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7KLV GRFXPHQW VHWV IRUWK WKH $QLPDO DQG 3ODQW +HDOWK ,QVSHFWLRQ 6HUYLFH¶V �$3+,6� SODQ

IRU LPSOHPHQWDWLRQ DQG HQIRUFHPHQW RI WKH +RUVH 3URWHFWLRQ $FW �+3$ RU $FW� IRU WKH ����

KRUVH VKRZ VHDVRQ LQ SDUWQHUVKLS ZLWK WKH KRUVH LQGXVWU\ RUJDQL]DWLRQV �+,2V� ZKRVH VLJQDWXUHV

DSSHDU EHORZ�

7KH SXUSRVH RI WKH $FW LV WR HQG WKH LQKXPDQH SUDFWLFH RI VRULQJ KRUVHV� 7KLV 2SHUDWLQJ

3ODQ IRU WKH ���� VKRZ VHDVRQ �3ODQ RU 2SHUDWLQJ 3ODQ� LV LQWHQGHG WR IXUWKHU WKDW JRDO E\

LQFUHDVLQJ WKH HQIRUFHPHQW UHVSRQVLELOLWLHV RI WKH YDULRXV +,2V� DQG LQ WXUQ HVWDEOLVKLQJ

SURFHGXUHV IRU $3+,6 WR XVH LQ LWV RYHUVLJKW RI WKH +,2V� 1RWKLQJ LQ WKLV 3ODQ LV LQWHQGHG WR

VXSHUVHGH WKH $FW� WKH +RUVH 3URWHFWLRQ UHJXODWLRQV �5HJXODWLRQV� RU WKH 6HFUHWDU\ RI

$JULFXOWXUH¶V LQWHUSUHWDWLRQ RI WKH $FW DQG WKH 5HJXODWLRQV� 7KLV 3ODQ ZLOO EH LQ HIIHFW XQWLO

'HFHPEHU ��� �����

,� '(),1,7,216

7KLV 3ODQ XVHV ZRUGV DQG SKUDVHV GHILQHG LQ WKH +3$ DQG WKH 5HJXODWLRQV� 7KH WHUPV

³+RUVH ,QGXVWU\ 2UJDQL]DWLRQ´ �+,2� DQG ³'HVLJQDWHG 4XDOLILHG 3HUVRQ´ �'43� DUH GHILQHG

VHSDUDWHO\ LQ WKH 5HJXODWLRQV� 5HTXLUHPHQWV IRU FHUWLILFDWLRQ RI D '43 SURJUDP DUH DOVR

FRQWDLQHG LQ WKH 5HJXODWLRQV� +RZHYHU� ZKHUH +,2 LV XVHG LQ WKLV GRFXPHQW� LW UHIHUV WR LWV

FHUWLILHG '43 SURJUDP� :RUGV QRW GHILQHG LQ WKH +3$ RU WKH 5HJXODWLRQV VKDOO EH GHILQHG E\

WKHLU FRPPRQ XVDJH�
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1RWKLQJ LQ WKLV 2SHUDWLQJ 3ODQ LV LQWHQGHG WR LQGLFDWH WKDW $3+,6 KDV UHOLQTXLVKHG DQ\ RI

LWV UHVSRQVLELOLW\ DQG DXWKRULW\ XQGHU WKH $FW RU WKH 5HJXODWLRQV� $3+,6¶V LPSOHPHQWDWLRQ RI WKLV

2SHUDWLQJ 3ODQ SODFHV WKH LQLWLDO HQIRUFHPHQW DXWKRULW\ IRU +,2�DIILOLDWHG DQG VDQFWLRQHG KRUVH

VKRZV� H[KLELWLRQV� VDOHV� DQG DXFWLRQV ZLWK WKH YDULRXV FHUWLILHG '43 SURJUDPV� $3+,6

SHUVRQQHO DVVLJQHG WR WKHVH HYHQWV ZLOO FRQGXFW LQVSHFWLRQV LQ RUGHU WR GHWHUPLQH ZKHWKHU RU QRW

WKH '43 SURJUDPV DUH VXFFHVVIXO LQ WKH GHWHFWLRQ RI VRUH KRUVHV DQG RWKHU YLRODWLRQV RI WKH +3$�

DQG ZKHWKHU WKH LQGLYLGXDO '43V DUH SURSHUO\ WUDLQHG DQG FRPSHWHQW IRU WKDW SXUSRVH�

$� 'HSXW\ $GPLQLVWUDWRU IRU $QLPDO &DUH 7KH $3+,6 'HSXW\ $GPLQLVWUDWRU IRU

$QLPDO &DUH LV UHVSRQVLEOH IRU�

�� &HUWLI\LQJ DQG GHFHUWLI\LQJ '43 SURJUDPV SXUVXDQW WR WKH 5HJXODWLRQV�

�� $OORFDWLQJ IXQGV IRU +3$ HQIRUFHPHQW�

�� $QQXDOO\ UHYLHZLQJ IRU DSSURYDO +,2 5XOH %RRNV WR HQVXUH FRPSOLDQFH ZLWK

WKH +3$ DQG WKH 5HJXODWLRQV� SXUVXDQW WR � &�)�5� � ������

�� 5HYLHZLQJ IRU DSSURYDO +,2 5XOH %RRN DPHQGPHQWV GLUHFWO\ UHODWHG WR +3$

HQIRUFHPHQW�

�� ,QLWLDWLQJ DQG UHYLHZLQJ +3$ SURJUDP SURMHFWV �LQFOXGLQJ WUDLQLQJ DQG

UHVHDUFK�� $3+,6 +3$ SROLFLHV� DQG RWKHU UHJXODWRU\ DFWLYLWLHV�

�� &RRUGLQDWLQJ $3+,6�'43 SURJUDP UHJXODWRU\ DFWLYLWLHV� LQFOXGLQJ WKH

VFKHGXOLQJ RI PHHWLQJV ZLWK '43 SURJUDP UHSUHVHQWDWLYHV WR DGGUHVV FXUUHQW LVVXHV� DQG

�� $XWKRUL]LQJ WKH LVVXDQFH RI FRPSODLQWV IRU DOOHJHG YLRODWLRQV RI WKH $FW EDVHG

RQ WKH UHFRPPHQGDWLRQV RI WKH 2IILFH RI *HQHUDO &RXQVHO�
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%� +RUVH 3URWHFWLRQ &RRUGLQDWRU �+3 &RRUGLQDWRU� 7KH $3+,6 +RUVH 3URWHFWLRQ

&RRUGLQDWRU LV UHVSRQVLEOH IRU�

�� $VVLJQLQJ $3+,6 SHUVRQQHO WR DIILOLDWHG DQG XQDIILOLDWHG KRUVH VKRZV�

H[KLELWLRQV� VDOHV� RU DXFWLRQV�

�� 5HYLHZLQJ LQIRUPDWLRQ IURP '43 SURJUDPV DQG KRUVH VKRZ PDQDJHPHQW�

LQFOXGLQJ ZLWKRXW OLPLWDWLRQ� VKRZ UHSRUWV� GDWD UHJDUGLQJ +3$ YLRODWLRQV� '43 WLFNHWV LVVXHG IRU

+3$ YLRODWLRQV� +3$ VXVSHQVLRQ OLVWV� DQG DQ\ RWKHU UHFRUGV DV UHTXLUHG E\ WKH 5HJXODWLRQV�

�� 5HTXHVWLQJ WKH LVVXDQFH RI /HWWHUV RI :DUQLQJ WR LQGLYLGXDO '43V�

�� 5HYLHZLQJ GRFXPHQWDWLRQ VXEPLWWHG E\ DQ +,2 LQ FRQQHFWLRQ ZLWK DQ

H[DPLQDWLRQ GLVSXWH� DQG GHWHUPLQLQJ ZKHWKHU RU QRW $3+,6 VKRXOG FORVH LWV LQYHVWLJDWLRQ� DQG

�� &RPPXQLFDWLQJ GLUHFWO\ ZLWK '43 SURJUDP UHSUHVHQWDWLYHV UHJDUGLQJ WUDLQLQJ�

GDLO\ RSHUDWLRQV� DQG UHTXHVWV IRU DVVLVWDQFH�

&� 9HWHULQDU\ 0HGLFDO 2IILFHUV �902V� $3+,6 9HWHULQDU\ 0HGLFDO 2IILFHUV DUH

UHVSRQVLEOH IRU�

�� &RQGXFWLQJ XQDQQRXQFHG DQG VFKHGXOHG DXGLWV RI +,2 UHFRUGV ZLWK DVVLVWDQFH

IURP 8�6� 'HSDUWPHQW RI $JULFXOWXUH �86'$ RU 'HSDUWPHQW� SHUVRQQHO GXULQJ RUGLQDU\ EXVLQHVV

KRXUV �GHILQHG DV WKH KRXUV EHWZHHQ ���� D�P� WR ���� S�P�� 0RQGD\ WKURXJK )ULGD\� H[FHSW IRU

)HGHUDO KROLGD\V��

�� 3DUWLFLSDWLQJ LQ DQG SURYLGLQJ LQVWUXFWLRQ DW WUDLQLQJ FRXUVHV IRU '43V DQG

902V�

�� 2EVHUYLQJ DQG HYDOXDWLQJ '43V LQ WKH SHUIRUPDQFH RI WKHLU GXWLHV DW VKRZV�

H[KLELWLRQV� VDOHV DQG DXFWLRQV� DQG
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�� ,QVSHFWLQJ KRUVHV DQG� LQ FDVHV ZKHUH D '43 KDV DSSDUHQWO\ IDLOHG WR GHWHFW RU

UHSRUW D YLRODWLRQ RI WKH $FW RU WKH 5HJXODWLRQV� GRFXPHQWLQJ WKH YLRODWLRQ�

,,,� +,2 5(63216,%,/,7,(6

7KH '43 SURJUDPV PXVW GHPRQVWUDWH WKH DELOLW\ WR LGHQWLI\ VRUH KRUVHV DV GHILQHG LQ WKH

$FW� WR LPSRVH WKH DSSURSULDWH SHQDOWLHV DV RXWOLQHG LQ 6HFWLRQ 9,, RI WKLV 3ODQ DQG WR SXQLVK

WKRVH RQ VXVSHQVLRQ ZKR GLVUHJDUG WKRVH SHQDOWLHV� (DFK +,2 VKDOO GHYHORS SHUIRUPDQFH

VWDQGDUGV E\ ZKLFK LWV '43 SURJUDP FDQ EH HYDOXDWHG� DQG VKDOO EH UHVSRQVLEOH IRU HQVXULQJ WKDW LW

DQG LWV '43 SURJUDP SHUIRUP LQ DFFRUGDQFH ZLWK WKH $FW� WKH 5HJXODWLRQV� DQG WKLV 2SHUDWLQJ

3ODQ�

$� 5XOH %RRN (DFK +,2 VKDOO SUHSDUH DQG SXEOLVK D 5XOH %RRN WKDW LV LQ DFFRUGDQFH

ZLWK WKH +3$� WKH 5HJXODWLRQV� DQG WKLV 2SHUDWLQJ 3ODQ� (DFK +,2 VKDOO VXEPLW WKH 5XOH %RRN WR

$3+,6 IRU UHYLHZ E\ 0DUFK � RI HDFK \HDU� DV UHTXLUHG E\ � &�)�5� � ������ $3+,6 VKDOO UHYLHZ

DQG DSSURYH� RU UHTXLUH PRGLILFDWLRQ RI� WKRVH VHFWLRQV RI WKH 5XOH %RRN GLUHFWO\ UHODWHG WR

FRPSOLDQFH ZLWK DQG HQIRUFHPHQW RI WKH +3$� WKH 5HJXODWLRQV� DQG WKLV 2SHUDWLQJ 3ODQ�

%� 6WDQGDUGV RI &RQGXFW (DFK +,2 VKDOO HQIRUFH WKH VWDQGDUGV RI FRQGXFW IRU

'43V FRQWDLQHG LQ WKH $FW DQG WKH 5HJXODWLRQV� (DFK +,2 VKDOO DOVR GHYHORS DQG HQIRUFH FRQIOLFW

RI LQWHUHVW VWDQGDUGV RI FRQGXFW IRU +,2 RIILFHUV� 7KHVH VWDQGDUGV VKDOO EH VXEPLWWHG WR $3+,6

XSRQ UHTXHVW�

&� '43 /LFHQVLQJ� 7UDLQLQJ� 'LVFLSOLQH DQG (YDOXDWLRQ
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�� /LFHQVLQJ DQG 7UDLQLQJ (DFK +,2 VKDOO LVVXH '43 OLFHQVHV WR TXDOLILHG

FDQGLGDWHV DQG GHYHORS DQG SURYLGH XQLIRUP� FRQVLVWHQW WUDLQLQJ LQ DFFRUGDQFH ZLWK WKH $FW DQG

ZLWK � &�)�5� �� �����D���F� DQG �G�����

�� (YDOXDWLRQ RI '43V (DFK +,2 VKDOO HYDOXDWH WKH SHUIRUPDQFH RI HDFK RI LWV

'43V DW OHDVW DQQXDOO\� DQG� LI QHFHVVDU\� VKDOO WDNH DSSURSULDWH DGPLQLVWUDWLYH DFWLRQ XQGHU �

&�)�5� �� �����G���� DQG �����I��

�� /HWWHU RI :DUQLQJ $ /HWWHU RI :DUQLQJ LV DQ RIILFLDO QRWLFH RI XQVDWLVIDFWRU\

'43 SHUIRUPDQFH� 7KH VWDQGDUGV IRU VDWLVIDFWRU\ '43 SHUIRUPDQFH VKDOO EH LQ ZULWLQJ DQG

LQFOXGHG DV SDUW RI WKH DQQXDO '43 WUDLQLQJ SURJUDP�

902V DUH UHTXLUHG WR QRWLI\ WKH '43 RI XQVDWLVIDFWRU\ SHUIRUPDQFH GXULQJ WKH KRUVH

VKRZ� H[KLELWLRQ� VDOH RU DXFWLRQ� 902V DUH UHTXLUHG WR UHSRUW WR WKH +3 &RRUGLQDWRU DOO

LQVWDQFHV LQ ZKLFK D '43� DIWHU VXFK QRWLFH� IDLOHG WR SHUIRUP KLV RU KHU GXWLHV LQ DFFRUGDQFH ZLWK

WKH $FW DQG WKH 5HJXODWLRQV� $ 902 ZKR LQWHQGV WR PDNH VXFK D UHSRUW PXVW VR LQIRUP WKH

'43 DW WKH HQG RI WKH HYHQW� 7KH 902 PXVW WKHQ IRUZDUG WKH UHSRUW LQ ZULWLQJ WR WKH +RUVH

3URWHFWLRQ &RRUGLQDWRU� ZKR VKDOO UHYLHZ LW� 7KH '43 &RRUGLQDWRU PD\ DOVR VXEPLW

GRFXPHQWDWLRQ WR WKH +3 &RRUGLQDWRU UHJDUGLQJ WKH '43¶V SHUIRUPDQFH� ,I WKH +3 &RRUGLQDWRU

GHWHUPLQHV WKDW WKH '43 LQ TXHVWLRQ IDLOHG WR SHUIRUP KLV RU KHU GXWLHV LQ DFFRUGDQFH ZLWK WKH $FW

DQG WKH 5HJXODWLRQV� WKHQ WKH &RRUGLQDWRU PD\ UHTXHVW WKDW WKH +,2 LVVXH D /HWWHU RI :DUQLQJ WR

WKH '43� 6XFK D UHTXHVW PXVW EH LQ ZULWLQJ DQG DFFRPSDQLHG E\ D FRS\ RI WKH GRFXPHQWDU\

HYLGHQFH RQ ZKLFK WKH UHTXHVW LV EDVHG� $Q +,2¶V IDLOXUH WR FRPSO\ ZLWK WKH UHTXHVW IRU D /HWWHU

RI :DUQLQJ PD\ FRQVWLWXWH JURXQGV IRU SUREDWLRQ RU GHFHUWLILFDWLRQ RI WKH +,2 LI WKH 'HSDUWPHQW

GHWHUPLQHV WKDW WKH +,2 KDV YLRODWHG WKH 5HJXODWLRQV E\ QRW LVVXLQJ WKH /HWWHU�
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�� /LFHQVH &DQFHOODWLRQ $Q +,2 VKDOO FDQFHO WKH OLFHQVH RI DQ\ '43 ZKR KDV UHFHLYHG

WZR /HWWHUV RI :DUQLQJ� $ '43 PD\ DSSHDO D OLFHQVH FDQFHOODWLRQ DV SURYLGHG LQ � &�)�5� �

�����I�� $ '43 ZKRVH OLFHQVH KDV EHHQ FDQFHOHG PD\ RQO\ EHFRPH OLFHQVHG DJDLQ DIWHU WKUHH

\HDUV� ,I WKDW '43 UHFHLYHV DQRWKHU /HWWHU RI :DUQLQJ ZLWKLQ WZR \HDUV WKHUHDIWHU� WKH +,2 VKDOO

LPPHGLDWHO\ UHYRNH WKH '43¶V OLFHQVH DQG WKH '43 ZLOO EH SHUPDQHQWO\ EDUUHG IURP EHFRPLQJ

OLFHQVHG DJDLQ�

'� 6FKHGXOHV (DFK +,2 VKDOO SURYLGH WR WKH +RUVH 3URWHFWLRQ &RRUGLQDWRU VFKHGXOHV

RI LWV KRUVH VKRZV� H[KLELWLRQV� VDOHV RU DXFWLRQV DW OHDVW �� GD\V LQ DGYDQFH RI WKH HYHQW� (DFK

+,2 VKDOO SURYLGH SURSRVHG '43 DVVLJQPHQW�V� WR WKH +3 &RRUGLQDWRU ZLWKLQ ILYH GD\V RI WKH

HYHQW� +,2V VKDOO QRWLI\ WKH +3 &RRUGLQDWRU DV VRRQ DV SRVVLEOH� E\ IDFVLPLOH RU WHOHSKRQH� RI DQ\

DIILOLDWLRQ RU FDQFHOODWLRQ WKDW RFFXUV OHVV WKDQ �� GD\V EHIRUH WKH HYHQW�

(� 5HFRUGV (DFK +,2 VKDOO PDNH DQG NHHS UHFRUGV LQ DFFRUGDQFH ZLWK � &�)�5� �

�����G� DQG ������E�� 6XFK UHFRUGV LQFOXGH ZLWKRXW OLPLWDWLRQ� FODVV VKHHWV� UHFRUGV RI +3$

YLRODWLRQV� '43 WLFNHWV GRFXPHQWLQJ +3$ YLRODWLRQV� SHQDOW\ DVVHVVPHQWV IRU +3$ YLRODWLRQV�

ZULWWHQ WUDQVFULSWV RI +3$ YLRODWLRQ KHDULQJV FRQGXFWHG E\ WKH +,2� '43 UHVXPHV� '43

DVVLJQPHQWV DQG VKRZ VFKHGXOHV� DQG '43 HYDOXDWLRQV E\ WKH +,2� $OO VXFK UHFRUGV VKDOO EH

SURYLGHG WR $3+,6 DV UHTXLUHG LQ WKH 5HJXODWLRQV RU XSRQ UHTXHVW�

)� 1RWLFH RI +HDULQJ 7KH +HDULQJ &RPPLWWHH IRU HDFK +,2 VKDOO JLYH WKH +RUVH

3URWHFWLRQ &RRUGLQDWRU DW OHDVW VHYHQ GD\V QRWLFH RI DQ\ '43 GLVFLSOLQDU\ SURFHHGLQJ RU +3$

YLRODWLRQ KHDULQJ�

*� 6XVSHQVLRQV (DFK +,2V VKDOO LPSRVH DQG HQIRUFH VXVSHQVLRQV IRU YLRODWLRQV RI

WKH +3$ LQ DFFRUGDQFH ZLWK WKH PLQLPXP VWDQGDUGV VHW IRUWK KHUHLQ� $OO VXVSHQVLRQV LPSRVHG IRU
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+3$ YLRODWLRQV VKDOO EH VHUYHG FRQVHFXWLYHO\� DQG QRW FRQFXUUHQWO\ ZLWK DQ\ RWKHU VXVSHQVLRQ

�LQFOXGLQJ D VXVSHQVLRQ LPSRVHG E\ DQRWKHU +,2�� $OO VXVSHQVLRQV LPSRVHG IRU YLRODWLRQV RI DQ\

VXVSHQVLRQ RUGHU VKDOO DOVR EH VHUYHG FRQVHFXWLYHO\� QRW FRQFXUUHQWO\ ZLWK DQ\ RWKHU VXVSHQVLRQ�

+,2V VKDOO HPSOR\ WKH IROORZLQJ PLQLPXP VWDQGDUGV VHW IRUWK EHORZ LQ LPSRVLQJ VXVSHQVLRQV�

�� 1RWLFH� ,I DQ +,2 KDV UHDVRQ WR EHOLHYH WKDW D SHUVRQ KDV YLRODWHG WKH $FW�

WKH +,2 VKDOO QRWLI\ WKH SHUVRQ RI WKH DOOHJHG YLRODWLRQ E\ FHUWLILHG PDLO� UHWXUQ UHFHLSW UHTXHVWHG�

DQG E\ UHJXODU PDLO ZLWKLQ �� GD\V RI WKH DOOHJHG YLRODWLRQ� 7KH QRWLFH VKDOO GHVFULEH WKH YLRODWLRQ

DQG WKH SURSRVHG VXVSHQVLRQ WKHUHIRU DQG WKH SURFHGXUHV IRU UHTXHVWLQJ D KHDULQJ� ([FHSW DV

RWKHUZLVH SURYLGHG KHUHLQ� DOO VXVSHQVLRQV XQGHU WKLV VHFWLRQ VKDOO EHJLQ RQ WKH WZHQWLHWK GD\ DIWHU

WKH GDWH WKH QRWLFH ZDV PDLOHG� XQOHVV WKH SHUVRQ UHTXHVWV D KHDULQJ LQ DFFRUGDQFH ZLWK WKH

SURFHGXUHV LQ SDUDJUDSK ��� EHORZ� ,I WKH SHUVRQ UHIXVHV RU IDLOV WR FODLP WKH FHUWLILHG PDLO QRWLFH�

WKHQ WKH VXVSHQVLRQ VKDOO EHJLQ DXWRPDWLFDOO\ �� GD\V DIWHU WKH GDWH WKH QRWLFH ZDV PDLOHG�

�� 2SSRUWXQLW\ IRU +HDULQJ %HIRUH DQ +,2 FDQ LPSRVH D VXVSHQVLRQ XQGHU WKLV

2SHUDWLQJ 3ODQ� LW PXVW JLYH WKH DOOHJHG YLRODWRU WKH RSSRUWXQLW\ WR SUHVHQW GRFXPHQWDU\ DQG

WHVWLPRQLDO HYLGHQFH DW D KHDULQJ EHIRUH WKH +,2¶V +HDULQJ &RPPLWWHH� $ SHUVRQ PD\ REWDLQ D

KHDULQJ E\ ILOLQJ D ZULWWHQ UHTXHVW ZLWK WKH +,2 ZLWKLQ �� GD\V RI WKH GDWH RI PDLOLQJ RI WKH QRWLFH

RI YLRODWLRQ GHVFULEHG LQ SDUDJUDSK ��� DERYH� 7KH UHTXHVW IRU D KHDULQJ ZLOO EH GHHPHG WR EH

ILOHG RQ WKH GDWH LW LV UHFHLYHG E\ WKH +,2� ,I D SHUVRQ IDLOV WR UHTXHVW D KHDULQJ ZLWKLQ WKDW WLPH�

WKH SHUVRQ VKDOO KDYH ZDLYHG WKH ULJKW WR D KHDULQJ� DQG WKH VXVSHQVLRQ VKDOO EHJLQ RQ WKH

WZHQWLHWK GD\ DIWHU WKH GDWH WKH QRWLFH ZDV PDLOHG� (DFK UHTXHVW IRU D KHDULQJ VKRXOG VWDWH WKH

JURXQGV WKHUHIRU�
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7KH +,2 +HDULQJ &RPPLWWHH VKDOO UHYLHZ HDFK UHTXHVW IRU D KHDULQJ� DQG VKDOO VHW HYHU\

FDVH IRU KHDULQJ ZLWKLQ �� GD\V RI WKH GDWH WKDW WKH UHTXHVW ZDV ILOHG� 7KH +,2 +HDULQJ

&RPPLWWHH VKDOO LQIRUP WKH DOOHJHG YLRODWRU RI WKH GDWH DQG ORFDWLRQ RI WKH KHDULQJ DW OHDVW �� GD\V

LQ DGYDQFH RI WKH KHDULQJ� 7KH SUHVLGLQJ RIILFHU RI WKH +HDULQJ &RPPLWWHH VKDOO HQVXUH WKDW DOO

SURFHHGLQJV DUH FRQGXFWHG LQ DFFRUGDQFH ZLWK WKHVH SURFHGXUHV� DQG ZLWK DQ\ DGGLWLRQDO

SURFHGXUHV DGRSWHG E\ WKH +,2 WKDW DUH QRW LQ FRQIOLFW ZLWK WKLV VHFWLRQ� 7KH DOOHJHG YLRODWRU

VKDOO KDYH WKH RSSRUWXQLW\ WR SUHVHQW HYLGHQFH LQ WKH IRUP RI GRFXPHQWV� UHFRUGLQJV� DQG

WHVWLPRQ\� DQG VKDOO KDYH WKH RSSRUWXQLW\ WR FURVV�H[DPLQH WKH +,2¶V ZLWQHVVHV�

$IWHU KHDULQJ WKH HYLGHQFH� WKH +,2 +HDULQJ &RPPLWWHH VKDOO UHQGHU D GHFLVLRQ LQ ZULWLQJ�

QRW ODWHU WKDQ �� GD\V DIWHU WKH KHDULQJ� 7KH +HDULQJ &RPPLWWHH VKDOO DFW DV D MXU\ RI PDMRULW\

UXOH� $OO VXVSHQVLRQV VKDOO EHJLQ RQ WKH ILUVW GD\ DIWHU WKH LVVXDQFH RI WKH GHFLVLRQ RI WKH +HDULQJ

&RPPLWWHH� 7KH GHFLVLRQ RI WKH +HDULQJ &RPPLWWHH RU DQ\ IXUWKHU DSSHOODWH ERG\ VKDOO EH ILQDO�

7KH +,2V VKDOO� WR WKH H[WHQW SRVVLEOH� HQGHDYRU WR UHVROYH HDFK FDVH ZLWKLQ ��� GD\V RI WKH GDWH

RI WKH DOOHJHG YLRODWLRQ�

8SRQ D ILQGLQJ RI D YLRODWLRQ RI WKH +3$ RU WKH 5HJXODWLRQV� WKH +HDULQJ &RPPLWWHH VKDOO

LPSRVH WKH DSSURSULDWH SHQDOW\ LQ DFFRUGDQFH ZLWK WKH VFKHGXOH RI PLQLPXP VXVSHQVLRQV VHW IRUWK

LQ WKLV 2SHUDWLQJ 3ODQ� ,Q DGGLWLRQ� WKH +,2 +HDULQJ &RPPLWWHH PD\ LPSRVH IXUWKHU VDQFWLRQV RQ

DQ\ SHUVRQ ZKR ILOHV D IULYRORXV UHTXHVW IRU D KHDULQJ�

+� +,2 6XVSHQVLRQ /LVWV (DFK +,2 VKDOO HQIRUFH WKH 86'$ GLVTXDOLILFDWLRQ OLVW� LWV

RZQ +3$ VXVSHQVLRQ OLVW� DQG WKH +3$ VXVSHQVLRQ OLVW RI HYHU\ RWKHU +,2� (DFK +,2 VKDOO

SURYLGH WR WKH +RUVH 3URWHFWLRQ &RRUGLQDWRU� DQG WR HDFK RI WKH RWKHU +,2V� D PRQWKO\ OLVW RI

+3$ VXVSHQVLRQV� 7KH OLVW VKDOO LQFOXGH WKH IROORZLQJ LQIRUPDWLRQ IRU HDFK VXVSHQVLRQ� ��� WKH
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YLRODWRU¶V IXOO QDPH DQG DGGUHVV� ��� WKH GDWH RI WKH YLRODWLRQ� ��� D EULHI GHVFULSWLRQ RI WKH

YLRODWLRQ� ��� WKH GDWHV ZKHQ WKH VXVSHQVLRQ EHJLQV DQG HQGV� ��� WKH GDWH ZKHQ WKH YLRODWRU¶V

SUREDWLRQ HQGV� DQG ��� LGHQWLILFDWLRQ RI +3$ YLRODWLRQV LI WKH VXVSHQVLRQ OLVW FRQWDLQV YLRODWLRQV

WKDW DUH QRW +3$ YLRODWLRQV�

,9� &(57,),&$7,21 2) '43 352*5$06

$3+,6 VKDOO UHYLHZ� HYDOXDWH DQG FHUWLI\ WKH '43 SURJUDPV RI WKH YDULRXV +,2V� LI WKH

SURJUDPV PHHW WKH UHTXLUHPHQWV VHW IRUWK LQ WKH 5HJXODWLRQV DQG WKLV 2SHUDWLQJ 3ODQ� 7KHUH DUH

WKUHH FODVVHV RI FHUWLILFDWLRQ� )XOO� 3URYLVLRQDO� DQG 3UREDWLRQDU\� $3+,6 PD\ GHFHUWLI\ D '43

SURJUDP DV VHW IRUWK EHORZ DQG LQ WKH 5HJXODWLRQV�

$� )XOO &HUWLILFDWLRQ 7R UHFHLYH IXOO FHUWLILFDWLRQ IRU LWV '43 3URJUDP� DQ +,2 PXVW

KDYH�

�� 'HYHORSHG D SURJUDP WR VHOHFW� WUDLQ� OLFHQVH DQG GLVFLSOLQH '43V LQ DFFRUGDQFH

ZLWK WKH $FW DQG WKH 5HJXODWLRQV�

�� 6XEPLWWHG WR WKH 'HSXW\ $GPLQLVWUDWRU IRU $QLPDO &DUH D ZULWWHQ UHTXHVW IRU

FHUWLILFDWLRQ RI LWV '43 SURJUDP� DQG D GHWDLOHG RXWOLQH RI WKH SURJUDP�

�� (VWDEOLVKHG DQ RUJDQL]DWLRQDO VWUXFWXUH WKDW HQDEOHV WKH +,2 WR IXOILOO LWV

UHVSRQVLELOLWLHV XQGHU WKH +3$� WKH 5HJXODWLRQV� DQG WKLV 3ODQ�

�� 3XEOLVKHG D 5XOH %RRN FRQWDLQLQJ D PLVVLRQ VWDWHPHQW WKDW LQFOXGHV DV D JRDO RI

WKH +,2 WKH HOLPLQDWLRQ RI WKH SUDFWLFH RI VRULQJ KRUVHV� DQG FRQWDLQLQJ VWDQGDUGV RI FRQGXFW IRU

'43V� VKRZ UXOHV� GHILQLWLRQV DQG XQLIRUP LQVSHFWLRQ SURFHGXUHV WKDW FRQIRUP WR WKH +3$� WKH

5HJXODWLRQV� DQG WKLV 2SHUDWLQJ 3ODQ� DQG D VFKHGXOH RI SHQDOWLHV IRU +3$ YLRODWLRQV LQ

FRQIRUPDQFH ZLWK WKH PLQLPXP SHQDOWLHV VHW IRUWK LQ WKLV 3ODQ�

�



�� (VWDEOLVKHG D +HDULQJ &RPPLWWHH WR UHYLHZ DQG GHFLGH XSRQ YLRODWLRQV RI WKH

+3$ DQG WKH 5HJXODWLRQV� ZLWK ZULWWHQ SURFHGXUHV WKDW SURYLGH EDVLF GXH SURFHVV JXDUDQWHHV WR

WKRVH FKDUJHG ZLWK YLRODWLRQV DV VHW IRUWK LQ 6HFWLRQ ,,,� *� DERYH�

�� +LUHG D '43 3URJUDP 0DQDJHU RU &RRUGLQDWRU ZKR KROGV D YDOLG '43 OLFHQVH�

�� 'HPRQVWUDWHG WKH DELOLW\ WR NHHS� PDLQWDLQ DQG SURYLGH WR $3+,6 UHFRUGV LQ

DFFRUGDQFH ZLWK WKH 5HJXODWLRQV DQG WKLV 2SHUDWLQJ 3ODQ�

%� 3URYLVLRQDO &HUWLILFDWLRQ $Q +,2 FDQ UHTXHVW DQG UHFHLYH SURYLVLRQDO FHUWLILFDWLRQ

IRU LWV '43 3URJUDP LI WKH +,2 PHHWV DOO RI WKH FXUUHQW UHJXODWRU\ UHTXLUHPHQWV DV VHW IRUWK LQ

SDUDJUDSK $ RI WKLV VHFWLRQ� H[FHSW IRU WKH ³5HFRUGV´ HOHPHQW� $Q +,2 FDQ KDYH SURYLVLRQDO

FHUWLILFDWLRQ RI LWV '43 3URJUDP IRU RQH \HDU RQO\� $W WKH HQG RI WKLV WLPH� WKH '43 3URJUDP

PXVW HLWKHU PHHW IXOO FHUWLILFDWLRQ FULWHULD RU EH GHFHUWLILHG�

&� 3UREDWLRQDU\ &HUWLILFDWLRQ ,I $3+,6 GLVFRYHUV WKDW D FHUWLILHG '43 SURJUDP LV

QRW LQ FRPSOLDQFH ZLWK WKH $FW� WKH 5HJXODWLRQV RU WKLV 2SHUDWLQJ 3ODQ� $3+,6 ZLOO JLYH WKH +,2

D UHDVRQDEOH RSSRUWXQLW\ WR FRUUHFW WKH GHILFLHQFLHV� $Q\ DSSHDO RI D FRUUHFWLRQ GDWH PXVW EH

PDGH WR WKH +RUVH 3URWHFWLRQ &RRUGLQDWRU EHIRUH WKH FRUUHFWLRQ GDWH� ,I WKH +,2 FRUUHFWV WKH

GHILFLHQF\ RQ WLPH� WKH +,2 ZLOO UHWDLQ LWV IXOO RU SURYLVLRQDO FHUWLILFDWLRQ IRU LWV '43 3URJUDP� ,I

WKH +,2 IDLOV WR FRUUHFW WKH GHILFLHQF\ RQ WLPH� $3+,6 ZLOO SODFH LWV '43 3URJUDP RQ SUREDWLRQ�

7KH +,2 PD\ DSSHDO LWV SUREDWLRQDU\ VWDWXV E\ ZULWLQJ WR WKH $GPLQLVWUDWRU RI $3+,6 ZLWKLQ ��

GD\V RI QRWLILFDWLRQ RI VXFK VWDWXV� 3UREDWLRQ FDQ ODVW XS WR VL[ PRQWKV� ,I WKH +,2 FRUUHFWV WKH

SUREOHP ZLWKLQ WKH SUREDWLRQ SHULRG� $3+,6 ZLOO UHVWRUH IXOO FHUWLILFDWLRQ WR WKH +,2�

'� 'HFHUWLILFDWLRQ ,I DQ +,2 LV SODFHG RQ SUREDWLRQ DQG IDLOV WR FRUUHFW WKH GHILFLHQF\

ZLWKLQ WKH SUREDWLRQ SHULRG� $3+,6 ZLOO GHFHUWLI\ WKH +,2¶V '43 SURJUDP� $Q +,2 PD\ DSSHDO

��



GHFHUWLILFDWLRQ DV RXWOLQHG LQ � &�)�5� � �����J�� $Q +,2 ZKRVH '43 SURJUDP KDV EHHQ

GHFHUWLILHG PD\ QRW DSSO\ IRU FHUWLILFDWLRQ DJDLQ IRU VL[ PRQWKV� DQG WKHQ VXFK DSSOLFDWLRQ PD\

RQO\ EH IRU IXOO FHUWLILFDWLRQ�

9� ,163(&7,216

,QVSHFWLRQV FRQGXFWHG XQGHU WKH +3$ PXVW EH LQ DFFRUGDQFH ZLWK WKH 5HJXODWLRQV DQG WKLV

2SHUDWLQJ 3ODQ� 7KH LQVSHFWLRQ JXLGHOLQHV FRQWDLQHG LQ WKLV 3ODQ DUH GHVLJQHG WR KHOS 902V DQG

'43V H[DPLQH KRUVHV XQGHU WKH +3$ DQG GR QRW VXSHUVHGH WKH +3$ RU WKH 5HJXODWLRQV�

$� ,QVSHFWLRQ $UHDV

�� '43�902 $UHD $OO KRUVHV VKDOO EH LQVSHFWHG LQ D VSHFLILF DUHD WKDW

PHHWV WKH UHTXLUHPHQWV VHW IRUWK LQ � &�)�5� � ����� 2QO\ WKH KRUVH� WKH KRUVH¶V FXVWRGLDQ� WKH

'43V DVVLJQHG WR ZRUN WKH VKRZ� +,2 UHSUHVHQWDWLYHV� VKRZ PDQDJHPHQW� DQG $3+,6

UHSUHVHQWDWLYHV DUH DOORZHG LQ WKH '43�902 LQVSHFWLRQ DUHD H[FHSW DV GHVFULEHG EHORZ LQ

6HFWLRQ 9�$���

�� 'HVLJQDWHG $UHD ,QVSHFWHG KRUVHV VKDOO EH KHOG LQ D GHVLJQDWHG DUHD

WKDW LV XQGHU REVHUYDWLRQ E\ D '43� 2QO\ WKH KRUVH� WKH ULGHU� WKH JURRP� WKH WUDLQHU� WKH '43�V�

DVVLJQHG WR ZRUN WKH VKRZ� +,2 UHSUHVHQWDWLYHV� VKRZ PDQDJHPHQW� DQG $3+,6 UHSUHVHQWDWLYHV

VKDOO EH DOORZHG LQ WKH GHVLJQDWHG DUHD� 1R KRUVH PD\ OHDYH WKH GHVLJQDWHG DUHD ZLWKRXW WKH

SHUPLVVLRQ RI WKH '43 RU WKH 902�

�� 9LVLWRUV WR '43�902 DQG 'HVLJQDWHG $UHDV 9LVLWRUV VKDOO RQO\ EH

DOORZHG LQ WKHVH DUHDV ZKLOH XQGHU GLUHFW HVFRUW RI HLWKHU DQ +,2 RU $3+,6 UHSUHVHQWDWLYH�

$3+,6 DQG +,2 SHUVRQQHO VKDOO EH QRWLILHG ZKHQ YLVLWRUV DUH SUHVHQW DQG ZKR ZLOO EH WKHLU HVFRUW�

��



%� 6WHZDUGLQJ DQG 8QUXO\ +RUVHV 1R H[KLELWRU RU FXVWRGLDQ RI DQ\ KRUVH VKDOO QRW

DFW LQ DQ\ PDQQHU WKDW PD\ DGYHUVHO\ DIIHFW WKH LQVSHFWLRQ RI WKH KRUVH� RU FDXVH D IDOVH RU

GLVWRUWHG H[DPLQDWLRQ UHVXOW� 1R H[KLELWRU RU FXVWRGLDQ VKDOO XVH DQ\ VLJQDO RU GHYLFH �LQFOXGLQJ

ZLWKRXW OLPLWDWLRQ� LQDSSURSULDWH PRYHPHQWV� ZKLSV RU FLJDUHWWH VPRNH� WR GLVWUDFW RU VWHZDUG D

KRUVH RU LQIOXHQFH D KRUVH¶V UHVSRQVHV GXULQJ H[DPLQDWLRQ� $ '43 RU 902 ZKR REVHUYHV VXFK

EHKDYLRU VKDOO LPPHGLDWHO\ FDXVH WKH KRUVH WR EH H[FXVHG DQG VKDOO UHSRUW WKH LQFLGHQW WR VKRZ

PDQDJHPHQW DQG WKH +,2� '43V DQG 902V VKDOO H[FXVH DQ\ KRUVH WKDW LV XQUXO\ RU H[KLELWV DQ

XQZLOOLQJQHVV WR VXEPLW WR H[DPLQDWLRQ�

&� ,QVSHFWLRQ $XWKRULW\ )RU WKH SXUSRVH RI HQIRUFLQJ WKH +3$� WKH 902 RU '43

PD\ LQVSHFW DQ\ KRUVH DW DQ\ KRUVH VKRZ� H[KLELWLRQ� VDOH RU DXFWLRQ� ,QVSHFWLRQV XQGHU WKH $FW

H[WHQG WR DOO WKLQJV �LQFOXGLQJ UHFRUGV� WKDW KDYH D EHDULQJ RQ FRPSOLDQFH ZLWK WKH UHTXLUHPHQWV

RI WKH $FW� 7KH '43 RU 902 PD\ FDUU\ RXW DGGLWLRQDO LQVSHFWLRQ SURFHGXUHV RU FRQGXFW

DGGLWLRQDO WHVWV VXFK DV XVLQJ KRRI WHVWHUV RU IOXRURVFRS\ DV GHHPHG QHFHVVDU\ WR GHWHUPLQH

ZKHWKHU RU QRW D KRUVH LV LQ FRPSOLDQFH ZLWK WKH +3$� :KHQ LQGLFDWHG� '43V DQG 902V PD\

DOVR UHTXLUH DQ H[KLELWRU WR UHPRYH WKH VKRHV RU SDGV IURP WKH IHHW RI D KRUVH IRU WKH SXUSRVH RI

GHWHUPLQLQJ LI WKH KRUVH LV LQ YLRODWLRQ RI WKH +3$� VXFK DV KDYLQJ EHHQ SUHVVXUH�VKRG� ,I PRUH

WKDQ RQH LQVSHFWRU �'43 RU 902� H[DPLQHV WKH VDPH KRUVH� HDFK H[DPLQDWLRQ VKDOO LQFOXGH D IXOO

H[DPLQDWLRQ RI WKH KRUVH¶V PRYHPHQW� DSSHDUDQFH DQG SK\VLFDO H[DPLQDWLRQ� DV VHW IRUWK LQ WKH

5HJXODWLRQV DQG DV GHVFULEHG EHORZ� '43V PD\ DOVR LQVSHFW KRUVHV IRU WKH SXUSRVH RI HQVXULQJ

FRPSOLDQFH ZLWK EUHHG�VSHFLILF UXOHV DQG UHJXODWLRQV DGRSWHG DQG SXEOLVKHG E\ WKH +,2 DV ORQJ DV

VXFK LQVSHFWLRQV GR QRW LQWHUIHUH ZLWK HQIRUFHPHQW RI WKH +3$� 2QO\ '43V DQG 902V DVVLJQHG

��



WR ZRUN WKH KRUVH VKRZ� H[KLELWLRQ� VDOH RU DXFWLRQ PD\ LQVSHFW KRUVHV LQ WKH LQVSHFWLRQ DUHDV IRU

FRPSOLDQFH ZLWK WKH $FW DQG WKH 5HJXODWLRQV�

'� 3URKLELWHG 3UDFWLFHV� 7KH 5HJXODWLRQV SURKLELW VKRHLQJ� WULPPLQJ RU XVLQJ DQ\

PHWKRG RU GHYLFH RQ D KRUVH¶V KRRI LQ D PDQQHU WKDW FDXVHV VXFK KRUVH WR VXIIHU� RU FDQ

UHDVRQDEO\ EH H[SHFWHG WR FDXVH VXFK KRUVH WR VXIIHU SDLQ� GLVWUHVV� LQIODPPDWLRQ RU ODPHQHVV

ZKHQ ZDONLQJ� WURWWLQJ RU RWKHUZLVH PRYLQJ� 7KLV LQFOXGHV LQVHUWLQJ D WDFN� VFUHZ� QDLO RU RWKHU

GHYLFH RU VXEVWDQFH� RWKHU WKDQ DFFHSWDEOH KRRI SDFNLQJ� EHWZHHQ WKH KRUVH¶V KRRI DQG LWV VKRH RU

SDG� ,I D '43 RU 902 VXVSHFWV WKDW D KRUVH¶V KRRI KDV EHHQ VXEMHFWHG WR DQ\ VXFK SUDFWLFH� WKH

'43 RU 902 PD\ UHTXLUH WKH KRUVH¶V FXVWRGLDQ WR UHPRYH WKH VKRHV� SDGV� RU ERWK� WR DOORZ

IXUWKHU H[DPLQDWLRQ�

(� ([DPLQDWLRQ RI +RUVHV 7KH H[DPLQDWLRQ RI D KRUVH IRU WKH SXUSRVH RI

GHWHUPLQLQJ FRPSOLDQFH ZLWK WKH $FW LQFOXGHV DQ HYDOXDWLRQ RI WKH KRUVH
V PRYHPHQW� DSSHDUDQFH�

DQG WKH SK\VLFDO H[DPLQDWLRQ GHVFULEHG EHORZ� (DFK H[DPLQDWLRQ PXVW LQFOXGH DOO WKUHH

FRPSRQHQWV� DQG PXVW EH FRQGXFWHG LQ D PDQQHU WKDW DOORZV WKH LQVSHFWRU WR GHWHUPLQH LI WKHUH

LV FRPSOLDQFH ZLWK WKH $FW�

�� 0RYHPHQW 'XULQJ WKH LQVSHFWLRQ� WKH '43 RU 902 VKDOO GLUHFW WKH FXVWRGLDQ

RI WKH KRUVH WR OHDG� ZDON� DQG WXUQ WKH KRUVH LQ D PDQQHU WKDW DLGV WKH '43 RU 902 WR GHWHUPLQH

ZKHWKHU WKH KRUVH VXIIHUV� RU FDQ UHDVRQDEO\ EH H[SHFWHG WR VXIIHU SK\VLFDO SDLQ� RU GLVWUHVV�

LQIODPPDWLRQ� RU ODPHQHVV ZKHQ ZDONLQJ� WURWWLQJ RU RWKHUZLVH PRYLQJ�

�� $SSHDUDQFH $W DOO WLPHV GXULQJ WKH LQVSHFWLRQ� LQFOXGLQJ GXULQJ WKH SK\VLFDO

H[DPLQDWLRQ� WKH '43 RU 902 VKDOO REVHUYH DQG HYDOXDWH WKH KRUVH¶V DSSHDUDQFH WR GHWHUPLQH

��



ZKHWKHU WKH KRUVH VXIIHUV� RU FDQ UHDVRQDEO\ EH H[SHFWHG WR VXIIHU SK\VLFDO SDLQ� RU GLVWUHVV�

LQIODPPDWLRQ� RU ODPHQHVV ZKHQ ZDONLQJ� WURWWLQJ RU RWKHUZLVH PRYLQJ� 7KH '43 RU 902 VKDOO

ORRN IRU HYLGHQFH RI SURKLELWHG VXEVWDQFHV� SURKLELWHG RU QRQ�FRPSOLDQW SDUDSKHUQDOLD RU GHYLFHV�

DQG QRQ�FRPSOLDQFH ZLWK WKH 6FDU 5XOH�

�� 3K\VLFDO ([DPLQDWLRQ 7KH '43 RU 902 VKDOO GLJLWDOO\ SDOSDWH WKH IURQW OLPEV

RI WKH KRUVH IURP NQHH WR KRRI� ZLWK SDUWLFXODU HPSKDVLV RQ WKH SDVWHUQV DQG IHWORFNV� DV GHVFULEHG

LQ WKH DSSOLFDEOH 5HJXODWLRQV WR GHWHUPLQH ZKHWKHU WKH KRUVH VXIIHUV� RU FDQ UHDVRQDEO\ EH

H[SHFWHG WR VXIIHU SK\VLFDO SDLQ� RU GLVWUHVV� LQIODPPDWLRQ� RU ODPHQHVV ZKHQ ZDONLQJ� WURWWLQJ RU

RWKHUZLVH PRYLQJ� 7KH '43 RU 902 PD\ DOVR H[DPLQH WKH EDFN OLPEV�

)� ([DPLQDWLRQ 'LVSXWHV ,I WKH 902 DQG WKH '43 GLVDJUHH DERXW ZKHWKHU D KRUVH

LV QRW LQ FRPSOLDQFH ZLWK WKH $FW RU WKH 5HJXODWLRQV� WKHQ WKH KRUVH ZLOO EH H[FXVHG IURP

VKRZLQJ LQ WKH FODVV� 7KH '43 DQG +,2 VKDOO WKHQ IROORZ WKH SURFHGXUHV FRQWDLQHG LQ 6HFWLRQ

9,,, RI WKLV 2SHUDWLQJ 3ODQ�

9,� &203/,$1&( :,7+ 6&$5 58/(

$3+,6 DQG WKH +,2V LQWHQG WR HQIRUFH 6HFWLRQ ���� RI WKH 5HJXODWLRQV GXULQJ WKH

���� VHDVRQ LQ DFFRUGDQFH ZLWK WKH IROORZLQJ�

$� 'HILQLWLRQV 7KH IROORZLQJ GHILQLWLRQV DUH SURYLGHG IRU WKH SXUSRVH RI FODULI\LQJ

YDULRXV WHUPV DQG SKUDVHV IRXQG LQ 6HFWLRQ ���� RI WKH 5HJXODWLRQV �6FDU UXOH��

��

� 2EVHUYDEOH LQGLFDWLRQV RI SDLQ PD\ LQFOXGH ZLWKRXW OLPLWDWLRQ WKH IROORZLQJ� FKDQJHV LQ WKH

GHSWK DQG UDWH RI UHVSLUDWLRQ� H[FHVVLYH SHUVSLUDWLRQ RQ WKH VNLQ DQG KDLU FRDW� DEQRUPDO UHDFWLRQV

RI WKH H\HV DQG HDUV� DEQRUPDO VWDQFH� URFNLQJ IRUZDUG DQG VWDQGLQJ RQ WKH WRHV RI ERWK UHDU

OLPEV� WXFNLQJ RI IODQNV DQG IOH[LQJ RI DEGRPLQDO PXVFOHV� VWHSSLQJ IRUZDUG ZLWK WKH UHDU OLPEV

ZKLOH WKH IURQW OLPEV UHPDLQ OLJKWO\ SODQWHG� WRVVLQJ RI WKH KHDG WR PDLQWDLQ EDODQFH� UHOXFWDQFH WR

OHDG RU WXUQ� DQG�RU WKH RYHUDOO GHPHDQRU DQG WHPSHUDPHQW RI WKH KRUVH�



$QWHULRU� 7KH DQWHULRU DUHD FRYHUV DSSUR[LPDWHO\ WKH IURQW �� SHUFHQW RI

WKH SDVWHUQ� 7KH DQWHULRU VXUIDFH LV ERUGHUHG E\ WZR SDUDOOHO OLQHV WKDW H[WHQG GRZQZDUG IURP WKH

ERQ\ SURPLQHQFHV RQ HLWKHU VLGH RI WKH HQG RI WKH FDQQRQ ERQH DW WKH IHWORFN MRLQW WR WKH IRRW� DV

GLYLGHG DSSUR[LPDWHO\ LQWR HTXDO TXDUWHUV�

%LODWHUDO JUDQXORPD� $ WXPRU�OLNH PDVV� QRGXOH RU VZROOHQ DUHD RI

JUDQXODWLRQ WLVVXH �SURXG IOHVK RU IRFDO OHVLRQV� WKDW RFFXU RQ ERWK OHJV� XVXDOO\ DV D UHVXOW RI

FKURQLF LQIODPPDWLRQ�

%LODWHUDO HYLGHQFH RI DEXVH LQGLFDWLYH RI VRULQJ� (YLGHQFH RI LQWHQWLRQDO

LQMXU\ LQIOLFWHG WR ERWK IURQW DQG�RU UHDU SDVWHUQV�

(GHPD� &ROOHFWLRQ RI IOXLG ZLWKLQ WLVVXH� /RFDOL]HG HGHPD LV FRQVLGHUHG D

YLRODWLRQ� /RFDOL]HG HGHPD LV WKH FROOHFWLRQ RI IOXLGV ZLWKLQ WLVVXH FDXVLQJ VZHOOLQJ� SDLQ� DQG�RU

ORVV RI IXQFWLRQ LQ RU QHDU WKH DUHDV ZKHUH FKHPLFDO RU SK\VLFDO WUDXPD KDV RFFXUUHG� ,Q FRQWUDVW�

JHQHUDOL]HG HGHPD LV QRW FRQVLGHUHG D YLRODWLRQ� *HQHUDOL]HG HGHPD LQYROYHV D JUHDWHU SRUWLRQ RI

WKH H[WUHPLW\ FDXVHG E\ VXFK LWHPV DV WLJKW EDQGDJHV RU LQMXULHV DERYH WKH SDVWHUQ UHVXOWLQJ LQ

IOXLGV JUDYLWDWLQJ WR WKH SDVWHUQ DUHD�

([FHVVLYH ORVV RI KDLU� $UHDV RI WKLQQHG KDLU DQG�RU EDUH VNLQ WKDW DUH

LQGLFDWLYH RI VRULQJ WKDW PD\ UHVXOW IURP UHSHWLWLYH IULFWLRQ DQG�RU SUHVVXUH� DQG WKDW PD\ FDXVH

SHUPDQHQW LQMXU\ WR KDLU IROOLFOHV�

,UULWDWLRQ� 7KH HDUO\ VWDJH RI LQIODPPDWLRQ UHVXOWLQJ IURP D UHDFWLRQ RI WKH

VNLQ WR DEQRUPDO FKHPLFDO RU SK\VLFDO DSSOLFDWLRQV�

��



/DWHUDO� 7KH ODWHUDO DUHD DSSUR[LPDWHO\ FRYHUV �� SHUFHQW RI WKH SDVWHUQ�

,W LV WKH RXWHU VXUIDFH ORFDWHG EHWZHHQ WKH ERXQGDULHV RI WKH DQWHULRU DQG SRVWHULRU VXUIDFHV DV

GHILQHG LQ WKLV VHFWLRQ�

0HGLDO� 7KH PHGLDO DUHD DSSUR[LPDWHO\ FRYHUV �� SHUFHQW RI WKH SDVWHUQ�

,W LV WKH LQQHU VXUIDFH ORFDWHG EHWZHHQ WKH ERXQGDULHV RI WKH DQWHULRU DQG SRVWHULRU VXUIDFHV DV

GHILQHG LQ WKLV VHFWLRQ�

0RLVWXUH� 7KLV LQFOXGHV VHUXP� SXV RU EORRG� DQG FDQ EH D GLUHFW IORZ

DQG�RU RR]LQJ RI WKHVH IOXLGV RXW WKURXJK WKH VNLQ�

1HXURYDVFXODU JURRYH� 7KH DQDWRPLFDO OLQHV RI GHPDUFDWLRQ EHWZHHQ WKH

PHGLDO RU ODWHUDO DQG SRVWHULRU VXUIDFHV RI WKH SDVWHUQ DUH WKRVH SDUDOOHO OLQHV H[WHQGLQJ GRZQZDUG

LQ IURQW RI WKH IOH[RU WHQGRQ EXQGOH DORQJ WKH GHSUHVVLRQ RU JURRYH RFFXSLHG E\ WKH QHXURYDVFXODU

EXQGOH ZKLFK LQWHUVHFWV ZLWK WKH DQJOHV RI WKH KRRI ZDOO DQG LQFOXGHV WKH EXOEV RI WKH KRRI� 7KLV

QHXURYDVFXODU JURRYH RU EXQGOH LV DQDWRPLFDOO\ ORFDWHG WRWDOO\ ZLWKLQ WKH PHGLDO DQG ODWHUDO

VXUIDFHV�

2WKHU ELODWHUDO SDWKRORJLFDO HYLGHQFH RI LQIODPPDWLRQ� 3DLQ� KHDW� UHGQHVV�

VZHOOLQJ� VHUXP RU SXV� RU ORVV RI IXQFWLRQ LQ ERWK IURQW SDVWHUQV DUH LQGLFDWLRQV RI LQIODPPDWLRQ�

,QIODPPDWLRQ UHVXOWV ZKHQ� LQ UHVSRQVH WR DQ LQMXU\ RU GHVWUXFWLRQ RI WLVVXH� WKH ERG\ DWWHPSWV WR

GLOXWH RU ZDOO RII WKH LQMXULRXV DJHQW DQG WKH LQMXUHG WLVVXH� ,QIODPPDWLRQ FDQ EH DFXWH RU FKURQLF

DQG PD\ UHVXOW LQ SHUPDQHQW WLVVXH GDPDJH �IRU H[DPSOH� VFDUULQJ��

2WKHU HYLGHQFH RI LQIODPPDWLRQ� 7KHVH PD\ LQFOXGH ZLWKRXW OLPLWDWLRQ

SDLQ� KHDW� UHGQHVV� VZHOOLQJ� RU ORVV RI IXQFWLRQ�

��



3DVWHUQ� 7KH SDUW RI WKH OHJ RI D KRUVH EHWZHHQ WKH IHWORFN MRLQW DQG WKH

KRRI�

3RVWHULRU� 7KH SRVWHULRU DUHD DSSUR[LPDWHO\ FRYHUV WKH UHDU �� SHUFHQW RI

WKH SDVWHUQ� 7KH SRVWHULRU VXUIDFH LV ERUGHUHG E\ WZR SDUDOOHO OLQHV WKDW H[WHQG GRZQZDUG DORQJ

WKH SDOSDEOH ERUGHUV LQ IURQW RI WKH IOH[RU WHQGRQ EXQGOH WR LQWHUVHFW ZLWK WKH DQJOHV RI WKH KRRI

ZDOO DQG LQFOXGHV WKH EXOEV RI WKH KRRI� ,Q RUGHU WR GLIIHUHQWLDWH WKH SRVWHULRU DUHD IURP WKH ODWHUDO

DQG PHGLDO� IRU SXUSRVHV RI HQIRUFLQJ WKH +3$ SXUVXDQW WR WKLV 3ODQ� WKH SRVWHULRU DUHD LV GHHPHG

WR LQFOXGH WKH UHDU �� SHUFHQW RI WKH SDVWHUQ DV GHVLJQDWHG LQ WKH 6FDU 5XOH &KDUW IRXQG EHORZ�

7KLV �� SHUFHQW DUHD LV QRW FRQVLGHUHG WR EH DQ DSSUR[LPDWLRQ� �6HH 6HFWLRQ 9, & � EHORZ��

3UROLIHUDWLQJ JUDQXORPD WLVVXH� ([FHVVLYH JURZWK RI PDVVHV RI WLVVXH

�SURXG IOHVK� WKDW LV XVXDOO\ WKH UHVXOW RI WKH ERG\¶V XQVXFFHVVIXO DWWHPSWV WR UHSDLU WLVVXHV WKDW DUH

LQMXUHG DQG�RU LQIHFWHG� 7KH SUROLIHUDWLQJ JUDQXORPD FDQ FUHDWH ZDUW�OLNH JURZWKV DQG�RU

DEQRUPDO WKLFNHQLQJ ZKHUH WKH VNLQ LV FRUUXJDWHG� ULGJHG RU WKURZQ LQWR FOXVWHUV RI H[XEHUDQW

JURZWK �SURXG IOHVK��

8QLIRUPO\ WKLFNHQHG HSLWKHOLDO WLVVXH� $ XQLIRUP RU HYHQ WKLFNHQLQJ RI VNLQ

WKDW UHWDLQV LWV VPRRWKQHVV� VXFK DV LQ D FDOORXV RU FRUQ� DQG LV IUHH RI DOO VLJQV RI LQIODPPDWLRQ�

%� 6FDU 5XOH 3URKLELWLRQV

�� $QWHULRU� 0HGLDO DQG /DWHUDO 6XUIDFHV 7KH DQWHULRU� PHGLDO DQG ODWHUDO

VXUIDFHV RI WKH SDVWHUQV RI ERWK IURQW IHHW PXVW EH IUHH RI ELODWHUDO JUDQXORPDV� RWKHU ELODWHUDO

SDWKRORJLFDO HYLGHQFH RI LQIODPPDWLRQ� RU ELODWHUDO HYLGHQFH RI DEXVH LQGLFDWLYH RI VRULQJ�

LQFOXGLQJ� EXW QRW OLPLWHG WR� H[FHVVLYH ORVV RI KDLU�

��



�� 3RVWHULRU 6XUIDFHV 7KH SRVWHULRU VXUIDFHV RI WKH SDVWHUQV RI WKH IURQW IHHW�

LQFOXGLQJ WKH VXOFXV RU ³SRFNHW´ PD\ VKRZ ELODWHUDO DUHDV RI XQLIRUPO\ WKLFNHQHG HSLWKHOLDO WLVVXH

LI VXFK DUHDV DUH IUHH RI SUROLIHUDWLQJ JUDQXORPD WLVVXH� LUULWDWLRQ� PRLVWXUH� ORFDOL]HG HGHPD� RU

RWKHU HYLGHQFH RI LQIODPPDWLRQ VXFK DV SDLQ� KHDW� UHGQHVV� VZHOOLQJ� RU ORVV RI IXQFWLRQ�

&� 'HWHUPLQLQJ WKH %RXQGDULHV RI WKH 3RVWHULRU $UHD 7KHUH LV QR PDMRU DQDWRPLFDO

ODQGPDUN RQ WKH SDVWHUQ WKDW HDVLO\ GHILQHV WKH GHPDUFDWLRQ RI WKH SRVWHULRU VXUIDFHV IURP WKH

PHGLDO DQG ODWHUDO VXUIDFHV� 7KLV VHFWLRQ RI WKH 3ODQ H[SODLQV KRZ 86'$ ZLOO GHWHUPLQH WKH

GHPDUFDWLRQ RI WKH SRVWHULRU VXUIDFH IRU SXUSRVHV RI WKH +3$� 7KH SDVWHUQ LV D WKUHH�GLPHQVLRQDO

DQDWRPLFDO VWUXFWXUH� ,W LV GLYLGHG LQWR IRXU HTXDO TXDUWHUV� WKH IURQW �DQWHULRU�� WKH LQVLGH �PHGLDO�

WKH RXWVLGH �ODWHUDO�� DQG WKH EDFN �SRVWHULRU�� (DFK RI WKHVH IRXU VXUIDFHV FRPSULVHV

DSSUR[LPDWHO\ RQH�TXDUWHU� RU �� SHUFHQW� RI WKH FLUFXPIHUHQFH�

7KH 902 RU '43 PD\ XVH HLWKHU WKH ³)ODWWHQHG +DQG´ RU WKH ³1HXURYDVFXODU *URRYH´

PHWKRG �GHVFULEHG EHORZ� WR PHDVXUH WKH SRVWHULRU VXUIDFH RI WKH SDVWHUQ� ,I� E\ XVLQJ RQH RU WKH

RWKHU RI WKHVH PHWKRGV� WKH 902 DQG '43 DUH DEOH WR HDVLO\ GHWHUPLQH� DQG DJUHH� ZKHWKHU WKH

KRUVH LV RU LV QRW LQ FRPSOLDQFH ZLWK WKH 6FDU 5XOH FULWHULD� WKHQ WKH\ PD\ SURFHHG WR GRFXPHQW

WKHLU ILQGLQJV� ,I� E\ XVLQJ WKHVH VFUHHQLQJ PHWKRGV� WKH 902 DQG WKH '43 FDQQRW HDVLO\

GHWHUPLQH WKH ERXQGDULHV RI WKH SRVWHULRU VXUIDFH� RU LI D GLVSXWH DULVHV DV WR ZKHWKHU WKH KRUVH LV

LQ FRPSOLDQFH ZLWK WKH 6FDU 5XOH� WKHQ WKH 902 �RU WKH '43 LI WKHUH LV QR 902 DW WKH HYHQW�

VKDOO PHDVXUH WKH FLUFXPIHUHQFH RI WKH KRUVH¶V SDVWHUQ� DQG GHWHUPLQH WKH ORFDWLRQ RI WKH

ERXQGDU\ EHWZHHQ WKH SRVWHULRU DQG WKH PHGLDO DQG WKH SRVWHULRU DQG WKH ODWHUDO DUHDV XVLQJ WKH

FKDUW VHW IRUWK EHORZ� )RU SXUSRVHV RI WKLV 3ODQ� $3+,6 ZLOO FRQVLGHU WKH SRVWHULRU DUHD RI WKH

��



SDVWHUQ WR LQFOXGH �� SHUFHQW RI WKH FLUFXPIHUHQFH RI WKH SDVWHUQ� 7KLV ZLOO DOORZ IRU DQ\ PDUJLQ

RI HUURU�

�� )ODWWHQHG +DQG 0HWKRG 3ODFH WKH SDOPDU VXUIDFH RI WKH IODWWHQHG KDQG RQ

WKH EDFN RI WKH SDVWHUQ� 7KH DUHD FRYHUHG E\ WKH KDQG LV WKH SRVWHULRU VXUIDFH� DQG WKH DUHD YLVLEOH

RQ WKH VLGHV RI WKH SDVWHUQ ZLOO EH FRQVLGHUHG WKH PHGLDO DQG ODWHUDO VXUIDFHV�

�� 1HXURYDVFXODU *URRYH �%XQGOH� 7KH QHXURYDVFXODU JURRYH RU EXQGOH LV

DQDWRPLFDOO\ ORFDWHG WRWDOO\ ZLWKLQ WKH PHGLDO DQG ODWHUDO VXUIDFHV� 6LQFH WKH SDOSDWLRQ RI WKH

QHXURYDVFXODU JURRYH RU EXQGOH LV GLIILFXOW LQ SUDFWLFH� WKH DUHD
V SURSHU DQDWRPLFDO OLPLWV VKDOO EH

GHILQHG IRU SXUSRVHV RI GHWHUPLQLQJ WKH DQWHULRU HGJH RI WKH SRVWHULRU VXUIDFH E\ XVLQJ WKH

SDOSDEOH SRVWHULRU RI WKH WZR SDVWHUQ ERQHV �ORQJ DQG VKRUW� DQG WKH DGMDFHQW SDOSDEOH ERUGHU RI

WKH IOH[RU WHQGRQ EXQGOH� 7KLV LV GRQH E\ SODFLQJ WKH WLS RI WKH ILQJHU DJDLQVW WKH SRVWHULRU HGJH

RI WKH SDVWHUQ ERQH ZLWK WKH ILQJHUQDLO DJDLQVW WKH ERQH� 7KH RSSRVLWH VLGH RI WKH ILQJHU

�QRQ�ILQJHU QDLO VLGH� LQ PRVW KRUVHV ZLOO EH LQ FORVH SUR[LPLW\ WR WKH DQWHULRU HGJH RI WKH IOH[RU

WHQGRQ EXQGOH� WKDW LV� WKH OLQH RI GHPDUFDWLRQ IRU WKH SRVWHULRU VXUIDFH� $Q\ VFDU WLVVXH FRYHUHG

E\ WKH ILQJHU LV LQ YLRODWLRQ�

�� 0HDVXULQJ WKH 3RVWHULRU 6XUIDFH RI WKH 3DVWHUQ 7KH SRVWHULRU VXUIDFH LV

GHWHUPLQHG E\ PHDVXULQJ WKH FLUFXPIHUHQFH RI WKH SDVWHUQ ZKHUH WKH DIIHFWHG DUHD LV ORFDWHG�

8VLQJ WKH PLGOLQH RI WKH SRVWHULRU VXUIDFH� ZKLFK LV KDOI WKH GLVWDQFH EHWZHHQ WKH EXOEV RI WKH KHHO�

WKH DFWXDO SRVWHULRU VXUIDFH H[WHQGV ���� SHUFHQW RI WKH FLUFXPIHUHQFH RQ HLWKHU VLGH RI WKLV WKH

PLGOLQH� 7R DOORZ IRU D PDUJLQ RI HUURU� $3+,6 ZLOO XVH ���� SHUFHQW IURP WKH PLGOLQH� 7KH

FLUFXPIHUHQFH PHDVXUHPHQW LV PXOWLSOLHG E\ ���� WR REWDLQ WKH GLVWDQFH IURP WKH SRVWHULRU PLGOLQH

��



WR WKH HGJH RI WKH PHGLDO RU ODWHUDO VXUIDFHV� 7KH FKDUW EHORZ FDQ EH XVHG DV D TXLFN UHIHUHQFH WR

GHWHUPLQH WKLV PHDVXUHPHQW�

��



6FDU 5XOH &KDUW

0HDVXUHPHQWV IRU 'HWHUPLQLQJ &RPSOLDQFH ZLWK WKH 6FDU 5XOH

� ��� LQ� ��� LQ�� ��� LQ

� ��� LQ� ��� LQ�� LQ� ��� LQ� ��� LQ�� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ�� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ�� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ�� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� LQ� ��� LQ

� ��� LQ� ��� LQ�� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� LQ

� LQ� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� LQ� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� LQ� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� ��� LQ

� ��� LQ� ��� LQ�� ��� LQ� ��� LQ� ��� LQ� LQ

���� 3HUFHQW�� 3HUFHQW&LUFXPIHUHQFH

RI )RRW

���� 3HUFHQW�� 3HUFHQW&LUFXPIHUHQFH

RI )RRW

��



9,,� +,2 6$1&7,216 )25 +3$ 9,2/$7,216

$� 'LVTXDOLILFDWLRQV DQG 6XVSHQVLRQV $ SHUVRQ ZKR LV VXVSHQGHG E\ DQ +,2 RU

GLVTXDOLILHG E\ WKH 86'$ DV D UHVXOW RI DQ +3$ YLRODWLRQ PD\ QRW VKRZ� H[KLELW� RU HQWHU DQ\

KRUVH� HLWKHU GLUHFWO\ RU LQGLUHFWO\ WKURXJK DQ\ DJHQW� IDPLO\ PHPEHU� RU FRUSRUDWH RU RWKHU

GHYLFH� RU MXGJH� PDQDJH RU RWKHUZLVH SDUWLFLSDWH LQ DQ\ KRUVH VKRZ� KRUVH H[KLELWLRQ� KRUVH VDOH

RU KRUVH DXFWLRQ� IRU WKH SHULRG RI VXVSHQVLRQ RU GLVTXDOLILFDWLRQ� 7KH SHUVRQ LV EDUUHG IURP

SDUWLFLSDWLQJ LQ VXFK HYHQWV H[FHSW DV D VSHFWDWRU� ³3DUWLFLSDWLQJ´ PHDQV HQJDJLQJ LQ DQ\ DFWLYLW\

EH\RQG WKDW RI D VSHFWDWRU� DQG LQFOXGHV ZLWKRXW OLPLWDWLRQ ��� VKRZLQJ� ULGLQJ RU H[KLELWLQJ

KRUVHV� ��� SUHVHQWLQJ KRUVHV IRU LQVSHFWLRQ� ��� WUDQVSRUWLQJ RU DUUDQJLQJ IRU WKH WUDQVSRUWDWLRQ

RI KRUVHV WR RU IURP WKH HYHQW� ��� SHUVRQDOO\ FRDFKLQJ RU JLYLQJ LQVWUXFWLRQV WR H[KLELWRUV� ���

ILQDQFLQJ WKH SDUWLFLSDWLRQ RI RWKHUV LQ WKH HYHQW� DQG ��� EHLQJ SUHVHQW LQ WKH GHVLJQDWHG

�ZDUP�XS� RU LQVSHFWLRQ DUHD� RU LQ DQ\ DUHD ZKHUH VSHFWDWRUV DUH QRW QRUPDOO\ DOORZHG�

6XVSHQVLRQV DQG GLVTXDOLILFDWLRQV GR QRW SUHFOXGH D SHUVRQ IURP SULYDWH DUP¶V�OHQJWK VDOHV

EHWZHHQ WZR SDUWLHV�

%� 9LRODWLRQ RI +,2 6XVSHQVLRQ $ SHUVRQ ZKR� DIWHU QRWLFH DQG RSSRUWXQLW\ IRU D

KHDULQJ DV GHVFULEHG LQ 6HFWLRQ ,,,� *� DERYH� LV IRXQG WR KDYH YLRODWHG D VXVSHQVLRQ QRWLFH LVVXHG

E\ DQ +,2 IRU DQ +3$ YLRODWLRQ VKDOO EH VXVSHQGHG IRU DQ DGGLWLRQDO WLPH SHULRG RI QRW OHVV WKDQ

VL[ PRQWKV IRU HDFK VXFK YLRODWLRQ�

&� /LDELOLW\ 7KRVH ZKR WUDQVSRUW� HQWHU� VKRZ� RU H[KLELW KRUVHV� RU SDUWLFLSDWH LQ D

SXEOLF VDOH RU DXFWLRQ RI KRUVHV� LQ YLRODWLRQ RI WKH +3$ VKDOO EH SHUVRQDOO\ OLDEOH IRU PRQHWDU\

SHQDOWLHV DQG GLVTXDOLILFDWLRQV RU VXVSHQVLRQV�

��



'� /LPLWHG ([HPSWLRQ IURP /LDELOLW\ ,W LV D YLRODWLRQ RI 6HFWLRQ ��������'� RI WKH

$FW IRU D KRUVH RZQHU WR ³DOORZ´ KLV RU KHU KRUVH WR EH HQWHUHG RU H[KLELWHG LQ DQ\ KRUVH VKRZ RU

H[KLELWLRQ� RU VROG� DXFWLRQHG� RU RIIHUHG IRU VDOH RU DXFWLRQ DW DQ\ KRUVH VDOH RU DXFWLRQ� E\ DQ\

RWKHU SHUVRQ ZKLOH WKH KRUVH LV VRUH� 7KHUH LV QR YLRODWLRQ RI WKH $FW LI WKH KRUVH¶V RZQHU FDQ

GHPRQVWUDWH WKDW KH RU VKH GLG QRW SDUWLFLSDWH DW DOO LQ WKH HQWU\� WUDQVSRUWDWLRQ� SUHSDUDWLRQ IRU

VKRZLQJ� H[KLELWLRQ� VDOH� RU DXFWLRQ RI KLV RU KHU KRUVH ZKLOH WKH KRUVH ZDV VRUH� DQG WKDW KH RU

VKH WRRN DIILUPDWLYH VWHSV� ��� WR VHOHFW D WUDLQHU ZKRP WKH RZQHU ZRXOG QRW UHDVRQDEO\ H[SHFW

ZRXOG VRUH WKH KRUVH� ��� WR HQVXUH WKDW WKH WUDLQHU XQGHUVWDQGV ZKDW VRULQJ LV DV GHILQHG LQ WKH

+3$� XQGHUVWDQGV WKDW WKH RZQHU GRHV QRW ZDQW WKH WUDLQHU WR VRUH WKH KRUVH DQG XQGHUVWDQGV WKH

FRQVHTXHQFHV RI VRULQJ WKH KRUVH� DQG ��� WR SHULRGLFDOO\ FKHFN WKH FRQGLWLRQ RI WKH KRUVH�

([DPSOHV RI DIILUPDWLYH DFWLRQ E\ DQ RZQHU LQFOXGH ZLWKRXW OLPLWDWLRQ WKH IROORZLQJ�

�� :ULWWHQ ,QVWUXFWLRQV DQG $FNQRZOHGJPHQW 7KH RZQHU KDV SUHYLRXVO\ JLYHQ

WKH WUDLQHU ZULWWHQ LQVWUXFWLRQV QRW WR VRUH WKH KRUVH RU WR HQJDJH LQ SUDFWLFHV RU XVH GHYLFHV WKDW

FRXOG EH H[SHFWHG WR UHVXOW LQ VRULQJ� VXFK DV FKDLQV RYHU WKH SHUPLWWHG ZHLJKW� DOO SURKLELWHG

GHYLFHV� RYHUXVH RI SHUPLVVLEOH GHYLFHV� RU FDXVWLF FKHPLFDOV� DQG KDV LQIRUPHG WKH WUDLQHU LQ

ZULWLQJ WKDW IDLOXUH WR FRPSO\ ZLWK WKH RZQHU¶V LQVWUXFWLRQV ZLOO UHVXOW LQ WKH WUDLQHU¶V LPPHGLDWH

WHUPLQDWLRQ� 7KH RZQHU KDV REWDLQHG WKH WUDLQHU¶V ZULWWHQ DFNQRZOHGJPHQW WKDW KH RU VKH

XQGHUVWDQGV DQG DJUHHV WR FRPSO\ ZLWK VXFK WHUPV� DQG KDV UHDG� XQGHUVWDQGV DQG DJUHHV WR

FRPSO\ ZLWK WKH +3$ DQG WKH 5HJXODWLRQV�

�� &RQVLGHUDWLRQ RI 7UDLQHU¶V +LVWRU\ 7KH RZQHU GHWHUPLQHV ZKHWKHU RU QRW WKH

WUDLQHU KDV SUHYLRXVO\ YLRODWHG WKH +3$� )RU H[DPSOH� LI WKH 86'$ RU DQ +,2 KDV GHWHUPLQHG

WKDW D WUDLQHU YLRODWHG WKH $FW RQ RU DIWHU 0DUFK �� ����� DQG WKH RZQHU KLUHV WKDW WUDLQHU� WKHQ WKH

��



RZQHU KDV DFFHSWHG WKH ULVN WKDW WKDW WUDLQHU PD\ GR VR DJDLQ� DQG ZRXOG KDYH WR SUHVHQW HYLGHQFH

WR VKRZ WKDW KH RU VKH DFWHG UHDVRQDEO\ LQ NQRZLQJO\ KLULQJ WKDW WUDLQHU�

�� 8QDQQRXQFHG 9LVLWV 7KH RZQHU RU WKH RZQHU¶V DJHQW PDNHV XQDQQRXQFHG

YLVLWV WR WKH WUDLQHU¶V IDFLOLW\� 7KH RZQHU DUUDQJHV IRU SHULRGLF XQDQQRXQFHG LQVSHFWLRQV RI WKH

KRUVH E\ D NQRZOHGJHDEOH� LQGHSHQGHQW OLFHQVHG YHWHULQDULDQ �D YHWHULQDULDQ ZKR LV QRW RWKHUZLVH

HPSOR\HG E\ WKH WUDLQHU DQG ZKR LV FRPSHWHQW WR GHWHUPLQH ZKHWKHU D KRUVH LV VRUH XQGHU WKH

+3$��

(� 3HQDOWLHV $OO +,2V PXVW LPSRVH WKH IROORZLQJ PLQLPXP SHQDOWLHV��

)RXUWK DQG

)LUVW 6HFRQG 7KLUG 6XEVHTXHQW

625,1* 9,2/$7,216�

�� 8�6�&� � �������

�� 8�6�&� � �������

%LODWHUDO 6RUH � PRQWKV � \HDUV � \HDUV /LIH

3UHVVXUH 6KRHLQJ � \HDU � \HDUV � \HDUV /LIH

6FDU 5XOH � ZHHNV � PRQWKV � \HDU � \HDUV

8QLODWHUDO 6RUH � ZHHNV � PRQWKV � \HDU � \HDUV

6863(16,21 9,2/$7,216� � PRQWKV � PRQWKV � PRQWKV � PRQWKV

27+(5 9,2/$7,216�
�

�� 8�6�&� � �������

)RUHLJQ 6XEVWDQFH �������������'4 &ODVV �1RQ�FRUUHFWDEOH������������������

7HFKQLFDO 9LRODWLRQV �������������'4 &ODVV �1RQ�FRUUHFWDEOH������������������

8QUXO\�)UDFWLRXV +RUVH������������'4 &ODVV �1RQ�FRUUHFWDEOH������������������

��

� ,Q DGGLWLRQ WR WKH YLRODWLRQV VHW IRUWK LQ WKLV SHQDOW\ VFKHGXOH� WKH +3$ DOVR SURKLELWV WKH

IROORZLQJ DFWV� IDLOXUH WR DOORZ LQVSHFWLRQ RI UHFRUGV ��� 8�6�&� � ��������� IDLOXUH WR DOORZ

LQVSHFWLRQ ��� 8�6�&� � ��������� DQG UHPRYDO RI PDUNLQJV LGHQWLI\LQJ D GHWDLQHG KRUVH ���

8�6�&� � ����������

� 7KH SHQDOWLHV LQ WKLV VFKHGXOH IRU +3$ YLRODWLRQV DUH QRW LQWHQGHG WR LQGLFDWH WKDW VRPH

YLRODWLRQV DUH PRUH VHULRXV WKDQ RWKHUV� 7KH SHQDOWLHV OLVWHG KHUHLQ GR QRW UHSUHVHQW WKH VDQFWLRQV

WKDW WKH 'HSDUWPHQW ZRXOG VHHN LQ DQ DGPLQLVWUDWLYH RU MXGLFLDO HQIRUFHPHQW FDVH�



3HQDOWLHV IRU WKH DERYH YLRODWLRQV DSSO\ WR DOO WKRVH ZKR WUDQVSRUW� HQWHU� H[KLELW� VKRZ�

VHOO� DXFWLRQ� RU RIIHU IRU VDOH RU DXFWLRQ KRUVHV LQ YLRODWLRQ RI WKH $FW� LQFOXGLQJ ZLWKRXW

OLPLWDWLRQ� WUDLQHUV� RZQHUV DQG H[KLELWRUV� 0RUH WKDQ RQH SHUVRQ FDQ EH IRXQG WR KDYH YLRODWHG

WKH $FW ZLWK UHVSHFW WR D VLQJOH KRUVH� ,I DQ +,2 KDV UHDVRQ WR EHOLHYH WKDW D SHUVRQ KDV

WUDQVSRUWHG D KRUVH LQ YLRODWLRQ RI WKH $FW RU WKH 5HJXODWLRQV� RU YLRODWHV D GLVTXDOLILFDWLRQ RU

VXVSHQVLRQ RUGHU� WKH +,2 VKDOO WDNH UHDVRQDEOH VWHSV WR LQYHVWLJDWH WKH PDWWHU� DQG VKDOO� LQ WKH

FDVH RI D YLRODWLRQ� LPSRVH SHQDOWLHV LQ DFFRUGDQFH ZLWK WKLV 3ODQ�

7KH +,2V� DW WKHLU GLVFUHWLRQ� PD\ LPSRVH DGGLWLRQDO SHQDOWLHV� VXFK DV ILQHV RU ORQJHU

VXVSHQVLRQV RI LQGLYLGXDOV IRXQG LQ YLRODWLRQ RI WKH +3$� $Q\ SRVW�VKRZ YLRODWLRQ ZLOO UHVXOW LQ

WKH IRUIHLWXUH RI WURSKLHV� SUL]HV� DQG FODVV RU FDWHJRU\ SRLQW DZDUGV� LQ DGGLWLRQ WR DQ\ SHQDOW\

OLVWHG LQ WKH DERYH FKDUW� 3HQDOWLHV DVVHVVHG GXULQJ WKH WHUP RI WKLV 3ODQ VKDOO QRW DXWRPDWLFDOO\

EHFRPH YRLG XSRQ WKH WHUPLQDWLRQ RI WKLV 3ODQ RQ 'HFHPEHU ��� �����

86'$ UHVHUYHV WKH ULJKW WR SXUVXH D IHGHUDO FDVH DJDLQVW DQ DOOHJHG YLRODWRU LQ WKRVH

LQVWDQFHV ZKHUH WKH 'HSDUWPHQW EHOLHYHV WKH SXUSRVH RI WKH $FW KDV QRW EHHQ VHUYHG� ([DPSOHV

RI VXFK LQVWDQFHV DUH DV IROORZV� WKH DSSURSULDWH SHQDOW\ IRU D YLRODWLRQ RI WKH $FW KDV QRW EHHQ

LPSRVHG E\ DQ +,2� RU D FDVH WKDW KDV JRQH WKURXJK WKH ([DPLQDWLRQ 'LVSXWH SURFHVV DQG KDV

EHHQ UHWXUQHG WR WKH +,2 IRU WKH LPSRVLWLRQ RI D SHQDOW\ LV VXEVHTXHQWO\ RYHUWXUQHG RQ DSSHDO WR

WKH +,2¶V +HDULQJ &RPPLWWHH� 86'$ DOVR UHWDLQV WKH ULJKW WR SXUVXH D FULPLQDO HQIRUFHPHQW

DFWLRQ DJDLQVW DQ\ SHUVRQ ZKR NQRZLQJO\ YLRODWHV 6HFWLRQ � RI WKH $FW� ��� 86&� 6HFWLRQ ����D�

)� 3UREDWLRQ 3HULRG 7KLV WHUP PHDQV WKH SHULRG RI WLPH DIWHU D VXVSHQVLRQ LV VHUYHG

LQ ZKLFK D VXEVHTXHQW YLRODWLRQ EHFRPHV FXPXODWLYH DFFRUGLQJ WR WKH DERYH WDEOH� 8QGHU WKLV

2SHUDWLQJ 3ODQ� +,2V ZLOO DOORZ YLRODWRUV D SUREDWLRQ SHULRG RI QRW OHVV WKDQ RQH \HDU IRU DOO +3$

��



YLRODWLRQV DV VHW IRUWK LQ 6HFWLRQ 9,, ) DERYH� 6XFK SUREDWLRQ SHULRG VKDOO FRPPHQFH RQFH D

VXVSHQVLRQ KDV EHHQ IXOO\ VHUYHG DQG DQ\ VXEVHTXHQW +3$ RIIHQVH UHFHLYHG DIWHU WKH HQG RI WKH

SUREDWLRQ SHULRG VKDOO EH FRQVLGHUHG D ILUVW RIIHQVH IRU WKH RIIHQGHU�

9,,,� (;$0,1$7,21 ',6387(6

'XULQJ WKH ���� VHDVRQ� LW EHFDPH DSSDUHQW WKDW WKH SURFHGXUHV WKDW $3+,6 KDG

HVWDEOLVKHG WR UHVROYH H[DPLQDWLRQ GLVSXWHV EHWZHHQ '43V DQG 902V ZHUH� LQ SUDFWLFH�

FXPEHUVRPH� LQHIIHFWLYH� DQG FDXVHG +,2V WR EH SODFHG LQ WKH DQRPDORXV SRVLWLRQ RI EHLQJ ERWK D

SURSRQHQW DQG DQ RSSRQHQW RI WKH LPSRVLWLRQ RI D JLYHQ VDQFWLRQ� $3+,6 KDV WKHUHIRUH

UHVWUXFWXUHG LWV V\VWHP IRU UHVROYLQJ H[DPLQDWLRQ GLVSXWHV� DV IROORZV �VHH )LJXUH ���

'43V DQG 902V VKRXOG GR WKHLU EHVW WR UHVROYH DOO H[DPLQDWLRQ GLVSXWHV DV WKH\ RFFXU� ,I

D '43 GLVSXWHV D 902¶V GHWHUPLQDWLRQ WKDW WKHUH LV HYLGHQFH RI D YLRODWLRQ RI WKH +3$ LQ

FRQQHFWLRQ ZLWK D SDUWLFXODU KRUVH� DQG WKH 902 DQG '43 FDQQRW UHVROYH WKH GLVSXWH DW WKH HYHQW

ZLWKLQ D UHDVRQDEOH WLPH� WKHQ WKH '43 VKDOO H[FXVH WKH KRUVH IURP VKRZLQJ� 7KH 902�V� VKDOO

GRFXPHQW WKH DOOHJHG YLRODWLRQ� DQG VXEPLW WKH GRFXPHQWDWLRQ WR WKH +RUVH 3URWHFWLRQ

&RRUGLQDWRU�

7KH '43 VKDOO UHIHU WKH PDWWHU WR KLV RU KHU '43 &RRUGLQDWRU� DORQJ ZLWK DQ\ VXSSRUWLQJ

GRFXPHQWDWLRQ� ,I WKH '43 &RRUGLQDWRU GHWHUPLQHV WKDW WKHUH LV QR UHDVRQDEOH EDVLV IRU WKH

'43¶V GLVSXWH� WKHQ WKH '43 &RRUGLQDWRU VKDOO FDXVH WKH DOOHJHG YLRODWRU WR EH DVVHVVHG DW OHDVW

WKH PLQLPXP VDQFWLRQ IRU WKH YLRODWLRQ LQ DFFRUGDQFH ZLWK WKLV 2SHUDWLQJ 3ODQ� DQG DIIRUGHG WKH

GXH SURFHVV JXDUDQWHHV VHW IRUWK KHUHLQ� ,I WKH '43 &RRUGLQDWRU LQIRUPV WKH +RUVH 3URWHFWLRQ

&RRUGLQDWRU RI VXFK D GHFLVLRQ ZLWKLQ �� GD\V RI WKH GD\ RI WKH GLVSXWH� WKHQ WKH +RUVH 3URWHFWLRQ

&RRUGLQDWRU VKDOO QRW SXUVXH DQ\ $3+,6 OHJDO DFWLRQ�

��



,I WKH '43 &RRUGLQDWRU GHWHUPLQHV WKDW WKHUH LV D UHDVRQDEOH EDVLV IRU WKH '43¶V GLVSXWH�

WKHQ KH RU VKH VKDOO KDYH �� GD\V IURP WKH GDWH RI WKH GLVSXWH LQ ZKLFK WR VXEPLW WKH PDWWHU WR WKH

+RUVH 3URWHFWLRQ &RRUGLQDWRU IRU UHYLHZ� 7KH +RUVH 3URWHFWLRQ &RRUGLQDWRU VKDOO UHYLHZ WKH

+,2¶V GRFXPHQWDWLRQ� DV ZHOO DV $3+,6¶V RZQ GRFXPHQWDWLRQ� DQG GHWHUPLQH ZKHWKHU WKH

HYLGHQFH VXSSRUWV WKH '43¶V ILQGLQJV� ,I WKH +3 &RRUGLQDWRU GHFLGHV WKDW WKH HYLGHQFH GRHV

VXSSRUW WKH '43¶V ILQGLQJV� KH RU VKH ZLOO HLWKHU UHIHU WKH PDWWHU WR WKH +,2 IRU WKH LPSRVLWLRQ RI

WKH DSSURSULDWH SHQDOW\ RU FORVH WKH PDWWHU DV LQGLFDWHG� ,I WKH +3 &RRUGLQDWRU GHWHUPLQHV WKDW

WKH HYLGHQFH SUHVHQWHG E\ WKH '43 &RRUGLQDWRU LV QRW SHUVXDVLYH� WKHQ WKH +,2 VKDOO QR ORQJHU

KDYH WKH RSWLRQ RI LPSRVLQJ LWV RZQ SHQDOW\ IRU WKH YLRODWLRQ XQGHU WKH WHUPV RI WKLV 2SHUDWLQJ

3ODQ� DQG WKH +3 &RRUGLQDWRU VKDOO WDNH WKH VWHSV QHFHVVDU\ WR UHIHU WKH PDWWHU WR WKH 2IILFH RI

*HQHUDO &RXQVHO IRU IXUWKHU DFWLRQ� 7KH +3 &RRUGLQDWRU PD\ FRQVXOW ZLWK YHWHULQDU\ PHGLFDO

RUJDQL]DWLRQV RU RWKHU DSSURSULDWH H[SHUWV� DV KH RU VKH GHHPV DSSURSULDWH DQG QHFHVVDU\� ZKHUH

YHWHULQDU\ WHFKQLFDO TXHVWLRQV DULVH�

��



)LJXUH �

([DPLQDWLRQ 'LVSXWH 3URFHVV

��
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$V VWDWHG DERYH� $3+,6 HQFRXUDJHV '43V DQG 902V WR GR WKHLU EHVW WR UHVROYH DQ\

GLIIHUHQFHV WKDW PD\ DULVH LQ WKH SHUIRUPDQFH RI WKHLU UHVSHFWLYH GXWLHV XQGHU WKH $FW� 7KH

SURFHGXUHV IRU LVVXDQFH RI D /HWWHU RI :DUQLQJ WR D '43 DUH VHW IRUWK LQ 6HFWLRQ ,,, &� �� DERYH�

$Q +,2 PD\ VXEPLW WR WKH +RUVH 3URWHFWLRQ &RRUGLQDWRU D ZULWWHQ FRPSODLQW RI XQVDWLVIDFWRU\

SHUIRUPDQFH E\ D 902� EDVHG RQ LQIRUPDWLRQ VXSSOLHG E\ RU DW WKH UHTXHVW RI D '43� 7KH '43

RU WKH +,2 PXVW LQIRUP WKH 902 RI WKH FRPSODLQW DW WKH HQG RI WKH SDUWLFXODU VKRZ� H[KLELWLRQ�

VDOH RU DXFWLRQ� 7KH +3 &RRUGLQDWRU VKDOO UHYLHZ WKH FRPSODLQW DQG� LI QHFHVVDU\� LQYHVWLJDWH WKH

DOOHJDWLRQV FRQWDLQHG LQ LW� 7KHUHDIWHU� WKH +3 &RRUGLQDWRU VKDOO FRQVXOW ZLWK WKH 'HSXW\

$GPLQLVWUDWRU IRU $QLPDO &DUH� ZKR ZLOO VHQG D ZULWWHQ UHVSRQVH WR WKH +,2�

��



7KH XQGHUVLJQHG KDYH UHDG WKLV 2SHUDWLQJ 3ODQ� DQG DFNQRZOHGJH DQG DJUHH ZLWK LWV

SURYLVLRQV�

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

+HDUW RI $PHULFD :DONLQJ +RUVH 'DWH

$VVRFLDWLRQ

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

+RUVH 3URWHFWLRQ &RPPLVVLRQ 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

+XPDQH ,QVWUXFWLRQ 7HFKQRFUDF\� ,QF� 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

.HQWXFN\ :DONLQJ +RUVH $VVRFLDWLRQ 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

0LVVRXUL )R[ 7URWWHUV $VVRFLDWLRQ 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

1DWLRQDO +RUVH 6KRZ &RPPLVVLRQ 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

1DWLRQDO :DONLQJ +RUVH $VVRFLDWLRQ 'DWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

6SRWWHG 6DGGOH +RUVH %UHHGHUV DQG 'DWH

([KLELWRUV $VVRFLDWLRQ

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB BBBBBBBBBBBBBBBBBBBB

:HVWHUQ ,QWHUQDWLRQDO :DONLQJ +RUVH 'DWH

$VVRFLDWLRQ

��


