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U S. CHARGES 22 MEMBERS AND ASSOCI ATES OF THE GENOVESE
CRIME FAM LY W TH RACKETEERI NG, OTHER OFFENSES
FOR CONTROLLI NG THE DRYWALL | NDUSTRY I N N.Y.

Made Menbers OF Fam |y Created Puppet Union To Bilk
MI1lions From Public Schools, Hospitals And O her
Construction Projects

DAVI D N. KELLEY, the United States Attorney for
the Southern District of New York, PASQUALE D AMJRO the
Assistant Director in Charge of the New York Ofice of the FBI,
ELI OT SPI TZER, the New York State Attorney CGeneral, RAYMOND W
KELLY, the New York City Police Conmm ssioner, MCHAEL J. THOVAS,
t he Special Agent in Charge of the New York Field Ofice IRS
Crimnal Investigation, GORDON S. HEDDELL, the Inspector General
of the United States Departnent of Labor, and ROSE G LL HEARN,
t he Conm ssioner of the New York City Departnent of
| nvesti gati on, announced today the unsealing of an 83-count, 225-
page I ndictnment charging 22 defendants, including various nenbers
and associ ates of the Genovese Organized Crinme Fanmly of La Cosa
Nostra, with racketeering, extortion, fraud, tax evasion, and

ot her offenses arising fromthe Genovese Fam |ly’'s all eged control



over the drywall industry in the New York City area. According
to the Indictnment, which was unsealed in Manhattan federal court,
the Genovese Fam |y controlled two construction unions for
decades through either outright extortion of union officials or
the corrupt infiltration of the unions’ |eadership. Using this
al l eged control, the Genovese Fam |y allowed contractors
associated with the Famly to defraud the union welfare funds,
deprived uni on nmenbers of jobs on significant construction
projects, extorted and intim dated other contractors and
generated mllions of dollars for the Genovese Famly and its
associ at es.

Because drywal | contractors are present on virtually
every major construction project in New York City, the decades of
extortionate control of these unions by the Genovese Fam |y has
led to mllions of dollars of |ost wages to union workers and,
significantly, lost contributions to the worker’s uni on pension
funds, it was charged. By allegedly enabling favored contractors
to violate their contracts with the unions, countless union jobs
went to non-uni on workers, depriving union nmenbers not only of
their rightful wages, but also of contributions to the union
funds that pay workers retirenent and other benefits. In
addition, according to the charges, legitimate contractors and
owners, including such public entities as the Dormtory Authority

of the State of New York and the School Construction Authority,
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wer e defrauded of hundreds of thousands of dollars in nonies that
they paid to corrupt drywall contractors expecting that those
contractors would enploy only union workers, and pay only
prevailing wage rates, as required by State law, on their job
sites.

The Indictnent, the culmnation of a four-year
investigation, identifies the two | abor unions that have been
subj ected to the Genovese Family’s corrupting influence: the
Uni ted Brotherhood of Carpenters and Joiners (the “Carpenters’
Union”), and Local 530 of the Operative Plasterers and Cenent
Masons Union (“Local 530"). The Indictnent charges 12 nenbers
and associ ates of the Genovese Famly with racketeering and
racketeering conspiracy arising fromthe Genovese Famly’s
control over these two unions.

Puppet Uni on Creat ed

According to the Indictnment, LOU S MOSCATI ELLO, SR, an
acting Capo and a soldier in the Genovese Fam |y, was the person
primarily responsi ble for exercising the Genovese Famly’s
unl awful control over the drywall industry. MOSCATIELLO SR. has
a long history with [ abor unions — he was previously indicted in
this District in February 2003 on nunerous counts of
racketeering, extortion, and fraud relating to the Genovese
Famly’'s control of Locals 14 and 15 of the International Union

of Operating Engineers, and, as set forth in the Indictnent,
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MOSCATI ELLO, SR. was previously convicted in 1991 in New York
State Suprenme Court, New York County, of bribing a | abor official
— specifically, a business agent of the Manhattan | ocal of the
UB.CJ. Indeed, it is alleged that MOSCATIELLO, SR committed
sone of the offenses charged in the Indictnment while on bail in
the Local 14 and 15 prosecution.

The Indictnent all eges that MOSCATI ELLO, SR and a Capo
in the Genovese Fanm |y created Local 530 in 1978, specifically to
enhance the Genovese Fam |ly’'s control over the drywall industry.
In particular, Local 530 was allegedly created to conpete wth,
and encroach upon, the jurisdiction of another union operating in
the drywal |l industry, Local 1974. MOSCATIELLO SR. controlled
Local 530 fromthe outset, serving as its first President and
Busi ness Manager, it was charged. During his tenure as
President, the Indictnment alleges that MOSCATI ELLO, SR regqgularly
accepted unl awmful paynents fromcontractors in exchange for | abor
peace.

According to the Indictnment, after MOSCATIELLO SR
st epped down in 1991 as President of Local 530 follow ng his
bri bery conviction, he continued to control Local 530 through a
conplicit union | eadership. For exanple, according to the
| ndi ct mrent, MOSCATI ELLO s brot her-in-Ilaw, JOHAN CAMPANELLA, JR
was the plan manager for the Local 530 Benefit Funds. The

I ndi ctnent alleges that in the md-1990s, while MOSCATI ELLO SR
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was in prison, the Genovese Famly’'s control over Local 530 was
exercised, in part, through Ral ph Coppola, a Capo in the CGenovese
Fam |y who di sappeared in 1998. After MOSCATI ELLO was rel eased
fromprison, however, he allegedly reasserted his control over
Local 530 through his handpi cked | eadership, including CARM NE

M NGO A, the current president, and CAMPANELLA, JR

Schenes | nvol ved Hospital and Public School Construction Projects

According to the Indictment, MOSCATIELLO SR and the
ot her racketeering defendants used their control over the two
unions to make sure that the union | eadership, including business
agents and shop stewards, did not enforce key provisions of the
col | ective bargai ning agreenents (“CBAs”) between the unions and
drywal | contractors that were owned or controlled by the
def endants. Anong other things, the CBAs allegedly required the
def endant s’ conpani es to pay union-scal e wages, to make
contributions to welfare benefit funds and pension funds, and to
enpl oy only union | abor on job sites. According to the
I ndi ct mrent, however, those contractors associated with
MOSCATI ELLO, SR. and the CGenovese Famly -- such as JAVMES DELI O
FRED NI SALL, JOSEPH DELI O, THOVAS BOVE, FRANK MALANGONE, and FRED
MENDOZA -- were allowed to violate the CBAs in numerous ways on
vari ous construction job sites throughout New York City and its

vicinity, thus saving the contractors mllions of dollars.



The Indictnent identifies several job sites on which
vi ol ations of the CBAs occurred, including a major expansion of
the Kings County Hospital in Brooklyn, New York (a project funded
by the Dormitory Authority of the State of New York), and two
public school construction projects in the Bronx, Public Schools
54 and 83, (projects funded by the School Construction
Aut hority), as well as other projects, including a Lord & Tayl or
Department Store in Long Island, and apartnent and office
bui | di ngs i n Manhatt an.

According to the Indictnment, the Genovese Fanm |y
exercised its influence in different ways dependi ng on the | abor
union and the job site. For exanple, in the case of the Kings
County Hospital, the Genovese Fam |y allegedly used a conbination
of conplicit |eadership and the extortion of a | ocal of the
Carpenters’ Union, Local 926, to allow JAVES DELI O FRED N SALL
and JOSEPH DELIO to violate the terns of the CBA at that job
site. In the case of all of the projects involving Local 530,
the conplicit union | eadership sinply took orders from
MOSCATI ELLO, SR. and M NGO A regardi ng the jobs on which the
col | ective bargaining agreenents were to be enforced, it was
char ged.

The col l ective bargai ning agreenents were all egedly
viol ated on these jobs in nunmerous ways. The Indictnent all eges,

anong ot her things, that the contractor-defendants were able to
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hire workers off-the-books, to enpl oy non-union workers, not to
pay wor kers higher union-scal e wages, and not to nmake required
contributions to the union benefit funds. By paying workers off-
t he- books (and not paying payroll taxes for these workers, who
were frequently paid cash), the Indictnent alleges that the
contractors saved significant amounts of noney. These
contractors were also able to underbid their conpetitors, since

t hey knew that they would not have to hire union workers, or pay
benefits, on the jobs, thereby allowi ng these contractors to
obtain work on a greater nunber of jobs. |In exchange for this
assi stance, the contractors made paynents, typically in the form
of cash paynents of a percentage of the value of the construction
contract, to other nenbers and associates of the Genovese Famly,
as explained in the Indictnent.

Bi d R gai ng Schene

The Indi ctnent al so charges that nenbers and associ ates
of the Genovese Fam |y further participated in a bid-rigging
schene, whereby favored taping contractors, such as BOVE,
MALANGONE, and MENDOZA, and Local 530 officials, colluded in
submitting bids for jobs froma particular drywall contractor.
The contractors who allegedly participated in the bid-rigging
schenme agreed, in advance of the bidding for these jobs, (i)
whi ch job would be assigned to each of the participating

contractors and (ii) what dollar anobunt each of the contractors
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woul d bid for each job. These taping contractors submtted their
bids with the understanding that the Genovese Fam |y would ensure
that Local 530 would | ook the other way and not enforce the terns
of the CBAs on their job sites, it was charged. Thus, the
contractors were able to violate the terns of the CBAs with

i mpunity by, for exanple, using workers who were paid off-the-
books, using non-union |abor, and failing to pay union-scal e
wages or to make the required contributions to the union benefit
funds, according to the Indictnent.

Tax Fraud And Evasi on By Contractors

The I ndictnment al so charges JAMES DELI O FRED NI SALL
JOSEPH DELI O, JOHN BARONE, SAMUEL DAZLE, and ALBERT POVETTO JR
with tax evasion and other offenses. As set forth in the
| ndi ct ment, JAMES DELI O FRED NI SALL, JOSEPH DELI O, JOHN BARONE
and SAMJEL DAZLE owned, operated or controlled various drywall
and tapi ng conpani es, and POVETTO JR s was an accountant for
sonme of these conpanies. The defendants allegedly hired and paid
certain enpl oyees and contractors off-the-books, paying them by
cash and/ or checks and not recording the paynents on the books
and records of the conpanies for which the enpl oyees and
contractors performed the work. In addition, these defendants
failed to withhold federal income tax and FI CA contributions with
respect to the off-the-books wages paid to the enpl oyees, and

failed to file with the I RS accurate wage reporting docunents and
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tax returns relating to the conpensation paid to the enpl oyees
and contractors, it as charged. Further, in sone instances, when
t hese defendants actually paid enpl oyees on-t he-books, they
allegedly failed to remt to the IRS Federal inconme tax and FI CA
contributions that had been withheld fromtheir enpl oyees’ wages.
The Indictnent al so charges that, in order to evade the
i nposi tion, assessnent, and paynent of taxes, nenbers of the
conspiracy used a variety of methods to deceive the IRS,
i ncl udi ng, anong other things: (i) incorporating drywall and
taping entities that they owned, operated and controlled in the
names of nom nee owners; (ii) using multiple identities and
soci al security nunbers; (iii) incorporating nultiple conpanies
with simlar nanes; (iv) failing to nmaintain accurate and
conpl ete books and records for the entities that they owned,
operated, and controlled, and, in sone cases, failing to maintain
any books and records; (v) nmaking paynments in cash; and (vi)
opening nul ti ple bank accounts at different banks.

MI11lions Generated; Forfeiture Sought

From the various schenes, extortions, and tax fraud,
t he nenbers and associ ates of the Genovese Fanmi |y obtained
mllions of dollars in proceeds, it was charged. The Indictnent,

therefore, seeks the forfeiture of at least $5.2 mllion.



Maxi mum Penal ti es

Racket eering or racketeering conspiracy, upon
conviction, carries a maxi mum sentence of 20 years’ i nprisonnent
on each count and $250,000 in fines, or twice the gross gain or
loss as a result of the offense. For each count of nmail fraud,

t he maxi mum sentence is 20 years’ inprisonnment and $250, 000 in
fines or twice the gross gain or loss. For each count of
extortion or extortion conspiracy, the defendants charged in

t hose counts face a maxi num sentence of 20 years’ inprisonnent
and $250,000 in fines or twice the gross gain or loss. For each
count of enpl oyee benefit plan enbezzlenent, the penalty is a
maxi mum sentence of 5 years’ inprisonnent and $250,000 in fines
or twice the gross gain or loss. For each count of false
statenents in ERI SA docunents, the maxi mum sentence is 5 years

i mpri sonment and $250,000 in fines or twice the gross gain or

| oss. For each count of unlawful receipt of |abor paynents, the
def endants charged in those counts face a maxi nrum sentence of 5
years’ inprisonment and a $15,000 fine. For each count of tax
fraud conspiracy or tax evasion, the maxi num sentence is 5 years’
i mpri sonment and $250,000 in fines or twice the gross gain or

| oss for the tax fraud conspiracy, and $100,000 in fines or twce
the gross gain or loss for the tax evasion charges. For each
count of extortionate extensions of credit, or using extortionate

means to coll ect extensions of credit, the nmaxi nrum sentence is 20
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years’ inprisonnment and $250,000 in fines or twice the gross gain
or loss. For each count of false statenents to a federa

of ficer, the maxi num sentence is 5 years’ inprisonnent and
$250,000 in fines or twice the gross gain or loss. For each
count of structuring, the maxi num sentence is 10 years

i mpri sonment and $500,000 in fines or twice the gross gain or

|l oss. Finally, because LOU S MOSCATI ELLO, SR allegedly
commtted the of fenses charged in Counts One through Six of the

I ndi ctment while on bail, he faces an additional sentence of a
maxi mum of 10 years’ inprisonnent, to run consecutive to any

ot her sentence of inprisonment and $250,000 in fines or tw ce the
gross gain or |oss.

M. KELLEY praised the efforts of the Federal Bureau of
| nvestigation, the Internal Revenue Service, the New York City
Pol i ce Departnment, the Departnent of Labor, the New York State
Organi zed Crinme Task Force and the New York City Departnent of
| nvestigation for their assistance in the investigation.

Assi stant United States Attorneys JONATHAN S. KOLODNER
and BENJAM N M LAWSKY are in charge of the prosecution

The charges contained in the Indictnment are nerely
accusations, and the defendants are presuned i nnocent unl ess and
until proven guilty.
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