FEDERAL BUREAU OF INVESTIGATION
FREEDOM OF INFORMATION/PRIVACY ACTS SECTION

COVER SHEET

SUBJECT: American Civil Liberties Union




Mr. Tolson

L. B. Nich%l

I have talked to Irving Ferman, the Washington representatwe(
of the American Civil Liberties U ion,’ from t1me to txme. Ferman is quxte "!V

the security program on a case basis and not mamtauung the prmc1p1e of the ‘
1nv101ab1hty of FBI files. ’ . . i LT -

now tells me that the American Civil Liberties Union is taking a very decided

stand with the Johngn Committee now before they get started on anything with

hope that the Johnsbn Committee will not force either the Bureau or the Depart
linto the position where it will have to defend its not openmg up the files.

Their letter is attached. LBN
cc - Mr. Boardman

Mr. Belmont ' ‘ . T
Mr. Rosen : . ' /

LBN:fc
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DIRECTOR, WASHINGYON, D. C., OFFicE
AMERICAN CIVIL LIBERTIES UNION

Mr. L. B. Nichols

United States Department of Justice
Federal Bureau of Investi

IRVING FERMAN

wasiington 25; Dv Cs

Dear }r. Nichols:

In accordance with our previous
conversation, I am attaching herewith,
some copies of correspondence sent from
this office to Senator Johnston and Mr.

Finzel. :

With best wishes,

Very tru




. vay 3, 1955 .

Senater Clin . Johnston,
Senate Cffice Duilding,

tashinrion, it C,.

uear Senatdr: .
I would like to commend you and ydur: .
comnittee staff for tie responsible and thorough'.
sanner with which the investigation of the Federal -
Eaployces Security Program has been pursued; '

liowever, therc is one aspect to your ccne
templated investigation deserving of mention at
this tinme., R - : ;

Since your investigations will rest largely - -~
on analyses of individual cases, therc will T
probably be brought into sharp focus factual .
issues concerning a particular file resolvable
by a review of confidential data in the investie. ..
csative files maintained by the anpropriate ayencies
of the lLixccutive. Even thruch we would agree on
the inviolability of investipative data in indi-
vidual files, public exciteuent stimulated by ™
knowledze of -the alleged abuses .of a particular.
caze wirht causc pressure to have such data dige
closed. — L ’

It is inherent in our whole concept of duc -
process that investigative data concerning an
individual should only be disclosed in a manner.
pvrovided by law, eithor to .a Grand Jury, a quasi
judicial agency, or to an authorized person-in’
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Room 216 ... . St
101 Indjapna Avey,
~thhington,'ﬁ. C.

In accordance with pupr previe
Sation, T p4 attaChing hererith 4 co
letter Sent by ne to ‘Senator f
1nviolability of the files, -+ =

er Course, if tye sltuaiion_pbrnits
i L an ot boing too.prcsumptuous; I woulg .
liie 14 Sureest that alpht Lo 4 F00d ideg
L6 have tne lotter answered Publicly §p the
Cnngrcssional Rece : C o

US convers .. ..
ay of a. .
_nstou_othhcﬁ

‘and

ord,

Vith best wishes,

Yery

15 I
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ARTHUR GARFIELD HAYS" o Allgljeamiex
MORRIS L. ERNST. JUL™ - exeew

 ORegon 5-5990 ' . s [
Weekly Bulletin 0697 "

ACLi) REPORTS ROTC LOYALTY OATH VICTORY -

A major victory in the campa.{gn agéin's;t ébvarment;imposeé loyalty p.ithjs 'V&é._.xje-'- .
ported last weck by the Ameri_.can_Civj.l Lidberties Unione - - N R AL -

The Union released a letter from the Department of Defense stating that the Dew.
partment had rescinded an oath for college students enrolled in basic training - = .-
courses of the Reserve Of ficers Training Corpse’ The oath required the ROTC enrollee..
to certify that he is not 2 member of any organization 1isted by the Attorney General .~
as "subversive," that he did not attend any meeting or social activity sponsored by '
these organizations, or distribute the groups’ 1iterature, or give them ary other:
form of aide C . o S T Mo R T

A
5
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The Union protested the oath in a letter to Secretary of Del e‘nse-Charles-_E,'

Jilson on March 25, asserting that under the regulations 2 student listing the pro=

., -scribed associations could not be formally enrolled in the ROIC program but could
snly participate on an informal basis, without being permitted to march in unifors
»r to borrow the necessary textbooks and drill equipmente * "= . e :

-

. Pointing out that in many states universities and colleges which roc

iand grants must require students to take the basic two-year ROTC coursey ‘

“etter had stated that the 1oyalty oath forces the student "to choose his associa=
:jons, the spcakers he wishes to listen to, the literaturc he wishes toid:'_.sbr.i.bute,_i
4 the penalty of being expelled from the university if his choices do not iueeb with
he approval of the Lefense Departient,® . The oath presented a danger both to ecucae
sjon and to democracy, the ACLU had said, by giving the govermment. control of "educa
,ion and ideas and associations without that control having any reaso_nable relg.t'o
hip to mational securitys® . T . P

ey

The Defensé Department's reply, made public by ACIN executive
#urphy Malin, came from'Rear Admiral JMJMill, Director of Persomnel Policy, on "
April 5, Admiral Will wrote y Der _just completed 2 tighorough re
svaluation of our policies" on the loyalty ct, "and have concluded tha
<ould greatly improve our me nistering thedlaw by adopting a positive:
1loyalty oath for basic students in lieu of the present certificate. Ve have issuedy
instructions to the n pertments’ to implcment thoess finiings.?. In its Harchy
25 letter, the ACLY had stoted tust the purpose of Pudliu Law 458, which covors
j1dates for ROIC training, could be net by & simle qrimtive‘ oathe _ -7
The now oath for basic ROIC ctudento reads 65 followss *I do solomnly
affirm) that I vill supp Conptitution of the Unitod States
fereipn oF H I bear. truo faith and
M;wmtxtmuxu without any nontal Iy
poqeotevui.on;ooholpnmo'-?‘ SR B ‘
Admiral ¥ill ctated that the original cath, embracing organizational ,
nd association, would be contirued for the advanced ROTC students “of_ the AT
Ar Force and to Naval ROIC students, as candidates for commissions, :

- .*orclas.'f T , -, K
. In a letter sent to Admiral Will éxpressing the Union's gratitude for
1tion of the broad oath for the basic Rmc,stugqg@;f'ﬂé}é.‘g—;ia}‘ (e
. WThe retention of form DD93, which is the Jst 18 Kb oA t§56ath require
~ merkbers of the Armed Forcesy as applied to the advanced i0TC students, is nov
study ty our organization, in line with its review of general pr
civil Mdﬁs/gx‘mm out, of the Armed Fox‘ce&ﬁep\lﬁ-t}r'm(zr

Loosi and’s
53 MAY 19 1958,

4

A REGULAR WEEKLY SERVICE. FURTHER INFORMATION FURNISHED
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PITTSBURGH COURT BANS FUBLIC PAYHMENTS TO. RELIGIOUS ORPHANAGES'

.. Public funds can no longer be used for the maintenance of delinquent, neglectéd '
and dependent children in sectarian institutions, a Pittsburgh Court of Cormon Fleas;’
has mled.'l.l:_‘. Ll - - ) ‘ L i O T P 2

e
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.. The Pennsylvania Constitution bars appropriations to any denominational or ‘se
tarian institution, but, in 1933, the State Legislature adopted a law directing .=

county authorities to place children, "as far as possible, under the care, guidance,
and control of persons having the same religious beliefs as the parents of the chil%.-
dren or with some association, institution or society which is controlled by personsi}
of such religious beliefo" .The law also directed that expenses for such care be:paid.
by either the city or county, S em moas e S o

@ -
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Defendants in the action were nine religious orphanages who had received more
than $250,000 from Allegheny County in 1953, It was brought out at the trial that
there were no public institutions in Mlegheny County for the care of dependent
childwen, nor any private institutions not affiliated with church groups 0. %

- Recognizing the difficulty in making an irmediate switch to publicly-operate
facilities, Judge A, Marshall Thompson held that, "It may require some period of . tii X
to provide for the maintenance of these children in private homes or in some suita.})le"
institutions that are not sectariane..a period of time in which to make the adju \

. should be provided before a final decree becomes effective - vl g v T

Judge Thompson relied on several previous cases of the Pennsylvania Supreme

reaffirming the constitutional separation of church and state even where the lepi

< 'lature or state-created agency is willing to modify this basic teneto. . .=~ 3
- . R s . . P TSl o

The State Attorney General and the County Solicitor appeared in defensee Th
maintained that the expenditure of public funds in this manner was permissable be={%,;
cause it was raised by county rather than state taxation, and because the moneys vere:
not gifts or appropriations to the institutions involved, but payments for specific?#:
services, dJudge Thompson, however, rejected both contentions in view of the clear;
and imperative language of the State Supreme Court in previous cases, °

ACLU CRITICIZES LAVYER'S DISBARMENT BASED ON STH AMLIDMENT PLEA .

The American Civil Liberties Union has criticized the disbarment of Leo She
a Florida attorney, who had invoked the constitutional privilege against self- .%:
incrimination, ) : . Lo e e )

Sheiner, whose case is now awaiting decision in the Florida Supreme Court, first
invoked the Fifth Amendment when he was called to testify before a Senate Intex:ralz&‘ ;
Security subcommittee inquiry last Yyear, and when disbarment proceedings were broughts
against him in the Florida court because of his stand, he again raised the privileg

Speaking for the ACLU s executive director Patrick Murphy Malin declared that
lawyer should be asked whether he was a Communist until there was. competent eviden
before the court considering disbarment that he was a Communist, and that no adve
inference can properly be drawn from the exercise of the privilege against self=
incrimination, “This privilege," ilalin said, "exists to protect the imnocent as
as the guilty," . e N T PO SC; eI LS N,

>*7. In asserting that the use of the Fifth Amendment itself should never be the.sole}
ground for disbarment, lialin emphasized that there was no evidence of Sheiner'!s Com=¥
: munist activity or association., The ACLU added that even if menbership in the Conint
,‘ " nist Party was-shown, this should not be the reason for disbarment, unless it was;
proved that the membership had résulted in the lavyer performing acts inconsisten
with his professional duties. B 1 S S NIV
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. Malin commented that "no witnesses had testified a_géilnst Sheiner before _the;quifé
who disbarred him asked Sheiner whether he was or ever had been a Communist Pa_!rty'r_rgg}—
bere At the very least, Sheiner should have had an opportunity to cross-examine hig:

accusors before being forced himself to answer the question, Otherwise the protecs
tion of due process of law was lackinge - . . = i .0 FiF - o e in L3

" "In. disbarring Sheiner, the- judge relied solely on the fact that Sheirer had re
fused ‘o answer the question about Commurist Party membership, and that Sheiner had:.
invoked the privilege against self-incrimination, But the federal courts have held:;.
that no adverse inference can be drawn from the exercise of the Fifth Amencment whi
'is imbedded in our Constitution, and that it exists as a shield for the imnocent: as
well as the guiltys Therefore, no inference should have been drawn that Sheiner was.
or ever had been a member of the Communist Party., - : B TS
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C Q]‘he ACLU. recognizes that the Conmunis,t‘y plays a dual role," the ACLU. .. . ..

spoResman added, "in that it carries on some WOrk that is political agitation pro=-: -
tected by the First Amendment, but that it is also part of an intermtional conspire.
- acys But we do not believe that a lawyer can be properly disbarred for membership 4n.-
the Communist Party alone, It may be that in some cases membership in the Party may -
go beyond mere association into external obedience which actually results in the dise -
tortion of a lawyer!s duty, But when-a lawyer has been practicing for a long period
of time, as Sheiner has, distortion - if there has been distortion = would be visibles

In the absence of adverss evidence relating overwhelmingly to actual distortion, we .~

. believe that Sheiner could not properly have been disbarrede" .

A

.

- ACLU ATDS IN HUIE DIFENSE: .5 .~ il

The ACLU has noted the appeal of author William Bradford Hule's ‘t':vontempt of com'b
conviction in the Florida Supreme Court with a public statement upholding Huie!s posis
tion. : . -, . A s . - A ', ‘ T " o P t e = “,\

g Feee ol - -
$

Hule had been preparing a book on the case of Ruby HcCollum, who had been accused -
of murdering her lover in Floridae His research led him to believe that Judge Hal Wy "
Adams, who tried the case was actually involved himself in a net of intrigue that AT
.emerged as background to the murder, Iule was cited for contempt by Judge. Adams vhen

he tried to publicize this and other facts about the case.uncovered while he tried to.

obtain an interview with Mrs. HMcCollums .

. ot .
- BB :

~'VI'h‘e'AGID‘ s‘t'atement. &eclared that éne Vproée'ss vas dex:u'.-éd -i{ui'e wh.ehv‘Jud.g';e Adams ]fgé_“
permitted to try a contempt citation based on a charge Huie had made against the: ﬁ;
 Judge himself, . v . o Lo e T '

e Ry

i

; Using-the-language-of-the United-States-Supreme-Court-in-a-similar-case;~the
- = ACLU pointed out that "when a judge might have to blacken his own reputation by -
finding in favor of the defendant, 'the temptation of the average man as a judge to’
forget the burden of proof required to convict the defendant, or vhich might lead him:
¥ . not to hold the balance nice, clear and true between the state and the accused, ! .
. renders a trial by the judge unconstitutional,® . R g T

"

CATHOLIC OBJECTORS APPEAL DROPPED

Efforts of the Northérn California ACIU to appeal the case of two Catholic
conscientious objectors, George Lillis and Albert Duffy, have apparently come to
end, : L - ’ . . ’

The ACLU had moved in Fedei'al court for leave to prosecute the appeal at gow;érﬁ
. ment expense, but was turned down by Federal Judge O.D. Hamlin who was, “satif:fi_@, o
that the proposed appeal is without merit and not taken in good faitho" e

The ACLU decided to drop the appeél because of the expense of ‘continuing and ;. }ém
because of the slim chances for success in view of previous refusals of the Court-of::;
" Appeal and Chief Justice Earl VWarren to grant bail on the ground that there wvas no

.substantial ques’qion involved in the caseo - . o

TEHESSEE GOVERNOR VETOES STGREGATION BILLS -7~
Governor Frank G, Clement of Tenmessee has vetoed two bills passed by the State :
legislature for the purpose of maintaining segregated schools in Fayette and Haywood
counties,  Similar bills for other counties have been introduced and, if passed,-:
presumably will be turnéd down by the governor, The Legislature failed to override.®
the vetoo .. "« “ .. .. - T A
In his veto message, the govérnor pointed out that the measure was merely an
attempt to cirqument the segregation: decision of the United stat

' He noted that the Yonly possible effect (of the b1115)~can be’\‘ht;«fomentx-'a‘ctia;l.
hatred and disorder vhere.none exists, and to precipitate issues to the detriment. of
all concerned . . e T T L L Ths sy S
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would give school boards in certain;
ri_ty jbp assign pupils to any school the board might designates

The bills, invoking the,“bélice power,h
counties the autho

w7 CIVIL LIBERTIES BRIWFS = - -

The St, Paul, Minnesota, City Council unanimously adopted an FEFC ordinancey -
. making it the 35th city in the nation to bar discrimination in hiring,.eilew Jersey.
has had a law prohibiting discrimination in public housing since 1950, but court ao=':"
tion in each case was required to enforce it. The State legislature has now giwié;ij\‘!g%{'
the Division /gainst Discrimination, an administrative body, poirer to enforce the. - .
law on its owm, ,




