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ACLU HATIS GOV'T LEGAL PARL"Y TO ENFORCR NON-DISCRDHNATI"N IN INTRA-STATE TRAN
L

The American Civil Liberties Union hailed recently the announcement oi’ AttorneyU
General He¥b&¥t Brownell; Jre that tlié Justice Department will hold a ccnference with
U. 5. Attorneys in scuthern states tc work out methods of compliance with the United B
States Suprema Court's decision barring discrimination in intra-state bus o
transpoy tation. : . e \A)[}

the Department's action "demonstrates that leadership at the highest government level'-:

‘ The Union, in a telegram from its executive dlrector R Patrick Murp}v IIalin, said
r1ll not be forfeited.

"The high court's decision was in keeping with its recent rulings that sagrega
ticn and diseriminatien are unconstitutional and have no place in American life. -
VWhile there arc bound to be difficulties to overccme in achieving cempliance, the -
Federal Goveinment has on important role to play in assuring that the law is uphel
The cenfersnce you have called will provide encouragement to all those who support
the courtt!s decision." . .

In schaduling the December 10 conference, the Attorney General said'z' ‘

"Frier to the Supreme Court'g deciszien a number of ststas, counties, municipal-
itias and other agencies of local government had adopted discriminatory measures of:
this kind. It 4s now clear that any such law, statute, ordinance or regulation must <
be regardad as a dead letter. e

-
%

"It is alse clear that the enforcement or observance of any such di scriminatory,
measure by any ecrmon carrier of passengers will constitute in the future and in the.
iight of the unmistakable declaraticn of the federal courts a wilful deprivation by:i
the carrier of the constibtutional rights, privileges and immunities of those dis-:
criminatad against and a crime against the United States. Title 18, United States
Ood2, section 2L2., Anyons who commands, induces, procures, counsels, aids or abet
ths carrier in the commission of any such crime is equally guilty Title 18,
Unitad States Cods, section 2." ’

U. 5. Attorneys from Alabama, Arkensas, Florida, Georgia s Kentucky 3 Louisiana,.
aryland, Mississippi, North Carolina, Oklahoma » South Carolina N Tennessee Texas, -
and Virginia were invited. ' . o . r» .

NEW KIND OF LOYALTI OA'IH FROBLEM ARISES IN CALIF..

' A different sort of pnnaltv for rafuaal to sign a loyeltw oath has turned

o An Nald fasmia .

There the Amorican Civil Liberties Unioi. of Northern Californie leamcd that .a}%»s
, ?3=year-old multilith operator, Marion Syrek, was irnied wmamploymont cmllp‘”tls"=\t-'l-‘=l'l2 ;’
because he was fired from his non-sensitive job in pra:~te businees for declining' éé
sign en oath. Su.ch caths were not required by law, - - : ;

lionths ago, when Syrek first applied for unemployment insurance benefits N he» g
inform:d the State Unemployment Service that he did not want to seek a civil service:
+ob because he opposoll loyalty oaths in principls., Weeks later he saw and answered:-

"+ an advertisement for a multilith operator, inserted in a news aper by A dereon
,; L& Cmnpmv: a8 public accountant and am'litoz,-. ( ) P P y iili,%u »

I ,' L. 3
§ymk wis 'hired but ran into difficulty three Hﬁé*ﬁ%&“m he was asked £6

. | 8ien a loyalty oath, He declined, wap fired, and applipd; for 18@E@hploynent compensas

¢ tien. It was denied on grounds that his refusal to comply constituted "misconduot" X
‘ on the Job and quitting "without good cause." This..dnieion “*'\,-.»m e ;

< Eq’&fﬂ‘%?ﬂ‘w”;ﬁ g’?&lﬁﬂ’?’mtk msonunou FURNI-
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"Whan Y sccaptad sl yment 1% was nQnd.itjaimd .on my siening a loyal ey, R

‘,’,' Syrek commentud, ny beliewm that p) nployesr hae tke ripht to_inqu-‘s-""mﬁ‘?{‘.:
rolitical beliefs and'assbciat.ians._ The fact that layalty ocaths are ::=quirad oy

1si for government emplcyoe and defense workers dees not Justify their arbitrary..-
<xteneion into othar finlds,n R . A AT R e

i The accountant firmm said 1¢ ¥as. company policy to require leyalty etatezonts s,

frem all employes evon if thay do not work on the beoks of crganizations handling 7%
classified contracts. HKe did nct spaculata whe ther Syrek would evar have had to'.
obtain official security clesarance if he had remained with the firm as a multilith. -
orerator. : . . ) ST _ .

» It charged that Syrek was deprived of:;
froperty without dus process of law, S : co el AR

"The statement required of Mr, S,.yrek was vagus and indefinite and had no feéébhf;:
able relationship to the Job Mr. Syrek was to perform," according to. Ernast Besig,. -
director of the ACLU affiliate,

"Further, the extracting of loyalty oaths by privats: .
employers not engagad in sensitive work,

and not required by law, 1s an infringement;"
oL freedom of speech and assembly." : L co [ S

TEST OF NCDL BOOK LIST STARTED IN FTDERAL COURT .

Publishing and civil libarties circles are following with special interest é‘f
book censorship case started in Michigan this fall, : : i

Five publishers of paper-bound books have filed suit in Federal Distriet Court: 4
&t Dstroit seeking an injuncticn against_the

_prosecutingAattomey—oﬁStr-Clair-Com'ty,'v
¥ichigan=Wilbur v. Hamm, Hamm had ordered the two wholesale news distributors .- %
of Port Huron (5%, Ciair County), Mich., not to handle any books or magazines 1isted ..
25 objectionable by the National Crganization for Decent

Literature, a Roman Catholie?"
trganizatiqn. Amon§ the titles so banned were

"The Search for Bridey Murphy" (on - .-
theological grounds) and a sex book for teen-ag )

°rs approved by the Detroit Council |
of Churches, parent-teacher groups, and Parent's Magazine, : =

Suit was brought by Bantam, Pocket Books, Popular L
American Library, all of which have titles on the NOD

ibrary, Dell and the New - S
$20,000 damages as well as an injunction,

list. Their petition sesks .

In a separate but related action, Playboy magazine was granted an injunction
Preventing Hamm from banning future isstss of that publication. :

After the book pPublishers!' suit was filed and preliminary hearings had been
ield, Father Paul J, Hickey, NODL mocerator in Detroit, anmounced that hence forth
the

group would not release its lists of objectionable books to civic or religious.
agenecinsg, . . : ot -

"The NCDL wishes to emphasize the fact that the prosecutor's action (ﬁn publish
ine the 1ist) was his voluntary act," Father Hickey commented, "The NODL denies ‘that i

it 'parsuadedt or in any way, directly or indirectly, exercised pressure on the.
prosecutor to adept the NODL list, _— PO L

"There never has been and there never will be threats of 1i]éga‘1 pressure or ®
boycott, Wa do, however, intend to exercise to the fullest the privileges of our ,
citizenship to protest until the city 1s rid of indecent and l_ase_ivious publi_gatiqqg_.

In thoir pe tition, the five book publishers claimed that Harm e-xcéede'd" h?.é per )
missible authority in adopting the NODL 1ist s

deprived them of property without due process of Jaw,

S

Whils commending the NGDL for secking to improve the ‘'standards oflbc;oks_ and
magazines offered by nawsstand B

Sy The Detroit News commented editorially:s -

Yeeethe activitiss of the NCDL are deeply alarming, The organization ‘operates " '
normally as a citizens! Pressure group, Its rembers, equipped with a 1ist of offen- -

» Visit merchants and demand the removal from the shelves of pro- . <’
scribed works, If the merchant refuses, :

_ thoy threaten boycott, But few refuse,.
There are Plenty of paper books and magazines and no one -seems obviously injured if =
some are banned,,,." . T : v »

PHILADELPHIA DISTRICT ATTORNEY INSTRUCTS STAFF AGATNST RELEASE OF W

IRE TAP DA‘i‘ﬁ"/"

Bocause of protests by the American Civil Liverties Unjon's a. & TR T o

Branch, State Distriet Attorney Victor H. Blane hag instructed hisi ¥ -0 oyt

~ verbatim tr : ..
TR asorip™SE yire tap tnformation.

S mm———e TN, T P
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.Blanc :l:xfomed tha ACLU t.mt t:a. scri ’d telaphm1 o awrs.qtjene bat:raan al-
1o MW acketoers and other prersons were give, the press last summar without, hia .
authority or knowladge wiile hs was aleent Yvm ThiladsIoBia; He added that, J.‘I.kB U
the ACIL’ branch, he regax'ds tha a.,t as a vio]a tion of civil liberties. o LT

h’hile still condemning the mloaee of tha traneoripts » thra AGLU oanoelled pla :

to ask Attornay Ceneral Herbart Brownell if the 1elease violated tho Federal Lanmuni-

. cations Act. Blano held that the etatuts does not appl,y to state ‘law enforcement SN
uficers. .

- . _wv,

: "In light of the district attornev's orders against furtber re]ea=e of verbatim‘
transeripts, (the ACLU board of directers) believes that no useful purpose would bal-.
terved by requesting the Attorney General of the United States for a declaratery rul- y
ing cencerning the legality of such releases," said a statement from the Philadelphia‘ :
branoh. . R ) N o

It added that sinca "inportant areas of diffemnce" en wirf Co T e b1l exids
‘between ACLU and 1aw enforcement officers, including Blancy a pr . ‘-';ing would b
scheduled soon for general discussion of the prol:'lem.fm ,;,:_. L

S

Blunc is a member of the Philadelph:la ACLU board and until reccntly was y
treasurer of the branch. ACLU emphasized that election of ‘a new treasurer had no

connection uith the wire tap controversy. - =~ ' - .. T

Release of the transcripts had been condémned also by the committee on civil 4
rights of the Philadelphia Bar Association., Both that group and ACLU pointed out
that the names of reputable persons who had no relation to crime had been mnnticnad
in the racketeers! conversaticns recorded.

SOUTHERN CALIF. ACLU ASKS STRENGTHENING. OF SEARCH-S“‘IZURW’ DECISICN

The American Civil Liberties Union's Southern California Branch has urged the
California State Supreme Court to reaffirm an earlier ruling that evidence securedf
11legally cannot be introduoed in court. R . -

It so pleaded in a friend of the court brief dealing with the case of L
deverly Joy Trowbridge, who was taken in custody on suspicion of having marijuana in
her apartment, The arresting officer acted on information frem an \mnamed informer -
"knovm to be reliable to the arresting officer,"

Information of that nature does not justify an arrest without a search warrant
the brief declared.

"Tharo must bas a3 means of aiding police officers without prnsenting them a
formula by which the safeguard of the constitutional provisions are by-passed and
Tendered ineffectual,” it added, "If the officeors are not able to inderandently.in-
vsstigas because of the nature of the case, then there is no reason why they camot
Tesolve this difficulty by seeking the issuancs of a search warrant." .

Or, it said, police should identify an informsr s prove his reliabili‘ry, or:
prﬂaent indepnndent findings supporting the infomsr. E .
"How the' veracity of the arresting officer could be tes’oed has not yet bae’
damonstrated," ths brief continued. "Confronted by this unverified and un*ested
... 8taioment even the scrupulous law enforecemsnt agent would soon drift into the pathe
" of this formu]a and our oonstitutional safeguards would become devoid. of signifi an:
. Whi.le nrrost of per'sons an infomation they posse s narootics ie not o \*3
the brief stated, such an act doss not automatically juatify 3 auboequent search
The search must be reasonable and incidental to the orrost. EFn

CIVIL LIBE‘RTIES BRIEFS '

Among the many conflicts that arose during the recent prosidential rampai ’
ane involving sticksrs on automobiles. The Securities Exchange Commission issuad
remorandum declaring that while the use of campaign stickers was not 1llegal it was’
regarded as "contrary to the spirit of the law." - The SEC chairman--exempt from
fatch Act-~had four Republican stickers on his station wagon; he said he weuld n
object to stickers on SEC employes' vzhicles, And a Civil Service Commission spo}
mar said that group felt car stickers ware merely expressions of opinion, and di not
corstitute political activity...ACLU praised AFL-CIO President George Meany for:~ &%)
Promptly ordering an investigation of the alleged kidnapping and teating of New Ior .
local officials of the Intarnational Union of Bakery & Confeoticnery Vorkers in con-»f"
nection with an internal union dispute, Said ACLU: "“Your action certainly makes. -Lr"
clear organi-ad labor's datermination to deal with such problems s by which it WilJ. Ry

. \*‘M function in a free and ovamcta*io marrer as &n intagala A ”

o \]l~_ e <—"" ’W. - - ~ et




_The Attorney General - - T December 3, 19.
/ Director, FBI E e

EDITORIAL “DANGEROUS LULLABY"

: Iam encloslng a Photostat of an edltorlal cnutled
Dangerous Lullaby" which appeared in "The Indianapolis Star, "

November 26, 1966, and which I thought might be of interest to

you. I

cc - Mr. William P. Rog_e_xl(mb__cog ‘
Deputy Attorney General

cc - Agsistant Attorney General ' ‘
William F. Tompklns (with copy d?b‘denr

/

| 2 o
NOTE: In regard to this editorial the Director noted, 'Send (()plt* ,

to A. G., Rogers & Tompkins. "
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X
Dangerovs Lullahy

o ctust g c.rnckrn't revolutionary’ plant = b
Lol Hill in Wachington and light the fuse b .+
Y eal be considered dangerous 10 American instiirones
. 1< there greater danger in one who.plots s RRLT
{ version as conquered the saiellite countries of Furupe,
] . . .
_hut carefully refrains from lighting a fuse prematurely®
© These are the questions, as we ss,o;,it. put belore
the United States Supreme Cowrtiby the American ( ivil
. p . et -
. Liberties Union recently. The"ACLU, saj at Smith
- T tions of Communist Venders in this country
—— - . . .
{ should be thrown out because American Institutions are
,’ so strong that home-grown Communists cannot cause
" any “clear and present” danger to them.

These American institutions, the ACLU argued,
“have so well and so consistently demonstrated their
effectiveness in meeting ordinary needs. as well as
withstagding_the-tremendous impact of-two-world-wars,

a devastating depression, and the continuing challenge
of world-wide unrest, their stability and permanence
would seem to be virtually unassaitable . . **

The “clear and present danger” doctrine is a recog-

nized part of American law, but it is scarcely at home . j v : - .

’ in this argument. What the ACLU is saving, in effect, /CZ . é ' ax Cﬂ A
is that since the Communists ¢annot hope for success . - T
in taking over the American government. we ought to T e e
et them try without 'interference. If we followed that - ) -y
road. ‘we should never see danger with the naked eve : /
until it was tao late. - - - .

The importance of the ACLU ;attitude. however, ' S /

t Points more in another direction. Next to subversion é /,/ Fr -\

’ itself. the greatest danger this country can face is an , /- ‘

" attitude by its people and officials that our way of life N7 i,‘,_;T":?: ".’El—)“

15 so well established, nothing needs be done to protect 7 NeA T e aro
11 Once we begin to believe that some magic power GDEC 12 1956
makes our institutions “‘unassailable.” and that we need _
Pt in no effort to safeguard them from internal ero. : —— T
“on, then we're on the way to losing them. .

Except for that eternal vigilance which s the price i 1€ - ' e
~! liberty, we could awake some morning to find not - The t : S o

Veon a pretense left of the things we thought veere so ;h§1 Tndt ana’poll 8 Star.

i strong and permanent. Freedom can be lost in war, but \;n' anaroi+s, 1 tama
't is more often sold, given away or slept awav The ?nday, Novemhepr 24 y 13€A4
doctrine of “unassailable” institutions induces a dsngnr- Z" ] . L
ous sleep. We cannot afford to accept it, . W -

fottstc g C. i,

\
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A_ organism of a government of law,
- despite the anti-bodics in our Bill
of Rights and in our system of checks
and balances. Our most effective anti-
- body always is the focusing of an in-
formed public opinion. This is why we
should be grateful for Mr. Whitehead's
“ excellent new book. Whitehead writes

The FBI Story, by Don Whitehead
(Random House; 84.95). -

sbout the [BI's almost-half-centuty his-
tory in highly readable style but his
chief virtue is the sensitive historio-

The FBI and Civil Liberties
by Irving Fe'rvin_an: -

NATIONAL FOLICE could infect the -

SN TR T T N I AR N

N
o :’-’-'

specific authotization from the Bu-

- reauw. . . .

Whitehead, therefure, makes it clear
that the FBI has been delegated clear
authority to perform its intelligence
functicns. But has it acted, as FBI critics
maintain, in Gestapo-like fashion?. I
would answer unequivocally .in. the
negative.

The adoption of ‘the Truman Loyalty
Program in 1948, and the Eisenhower
Security Program in 1953 has’ vastly
extended the activity of the FBI, and the
Bureau since has been under . attack
because of its insistence that its inform-
ants_remain_confidential,_and _not_be

. _raphic‘sense“h'e'ﬂispiays.

The FBI has been criticized most
sharply for its collecting intelligence
data on non-criminal conduct of Com-
munists and Fascists. Whitehead shows
that the IBI's activities in regard to
subversives were not self assigned. He
discloses for the first time in print that
President: Roosevelt called J. Edgar
Hoover to his office’ on the summer
moraing of August 24, 1936, to express
concern over the activities of Commu-
nists and Fascists. It was the President,

and not Mr. Hoover, who stressed the

need for developing a' broad intelli-
gence-picture of these activities. Even
then, Mr. Hoover emphasized that he
had no specific authority to make such
gencral investigations. However, the
authority was found through the instru-
mentality of Cordell Hull and the State
Department  which, under law, could

- request. investigations from the Justice

Department.

" Mr. Hoover, in an instructional letter

to his agents .issued on September 5,
1936, very carefully outlined the scope

of the Bureau's new- investigatoty as-

signmeat: [,

The BRureau desires- to obtain from all
possible . sources information concern-
ing subversive activities - being con-
ducted in the United States by Com-
munists, Fascists and representatives
or advocates of other organizations ot
groups advocating the overthrow or
replacement of the Government of the
United States by illegal methods. -No
investigation should be initiated into
cases of this kind.in the absence of.

L .‘.;": 3y

. O i "BI, as dg
y opera.tnons of the }'B, as d 5

urgy, “electronics, and engineering in’

. Civil Liberties Union remember vividly -

BT R T R S T T T T 1 T T R Y R R A P VR A R TS L 1 T AR

functioning of its academy, its integra- ‘
tive use of chemistry, physics, metal- :

developing crime laboratory techniques.
are all dealt with. Whitehead also de-

votes space to a little known -aspect of
FBI work: its Civil Rights Training -
Schools in which 22,000 locel police
officials have been oriented and indoc-
trinated on this touchy and .vastly im-
portant question. T

Some of my mentors in the American

the horrendous vigilantism ' of the
World War 1 organization whose
250,000 members ‘were permitted to -,
wear badges inscribed “American Pro--
tective League, Auxiliary to the US™
Department of Justice.” These self-".
styled sleuths were used by the Justice

subject to confrontation and cross-
examination. ' '

On this, Whitehead quotes’ what
Hoover advised the Truman Loyalty
Review Board early in the formulation
of its operating policies:

. . . Our responsibility is limited to
the securing of facts. I stated that the
FBI was the investigator, not the prose-
cutor, judge or jury. I informed the
Boatd that we planned to make our
Special Agents available to testify to
those matters of which they had per-
sonal knowledge and that we would
list the names and addresses of those
persons interviewed who did not object
to their identities being known. 1
stated that whenever an FBI Agent
interviews a person who says that he
is giving information in strict con-
fidence, his confidence must -be re-
spected. . . . o

I pointed out that.as an alternative,
we could explain our mission to each
person and explain that he might be
called as witness and be required to
testify in public and then report only
such information as was furnished
without any restrictions is to source.
J advised the Loyalty Review Board"
that this was a matter of policy for
the Bonard ‘to detérmine.

Whitehead's reporting of the Hoover .
view establishes a framework in which

- criticism of the present security procced-

ings might be more responsively direct-

ed than it has heen in the past. -
Whitehead properly devotes about

one-eighth of his book to the internal

AR,
T ﬁ I!mJOL B

. o
' L. - - Toel T ..

Department to conduct “slacker” raids,
one of which involved rounding up
some 50,000 citizéns in New York.. .

When a proposal was made. by the -
American Legion in 1940 to ‘use their’
Posts as investigative units (and this
would have most certainly led to a -
revival of the vigilantism of World
War I) it was intelligently rejected by -
the Justice Departiment. By contrast in
our World War II experience, the.
FBI's handling of the draft-evasion
problem with particular reference to the
conscientious objectors led the Ameri-
can Civil Liberties Union in 1943 to
comment: . S

The striking contrast between the state .
of civil liberty in the first eighteen ™
months of World War II and in World
War I offers strong evidence to support |
the thesis that our democracy can fight "
cven the greatest of wars and 'still
maintain the essentials of liberty. -

As Whitehead :iccu_r.ﬁeli sums it up:.

to achieve government by law. It is an.
"agency of justice. And the FBJ in the -
future will be as strong or as weak as’
the people demand it to be. No more.
Noless. .- - - -~ o

Notes on Contributors -

CHARLES CURRAN is a regular contribu- “*
tor to The Spectator, Encounter and ,;-
other British periodicals. IRVING FER-

MAN is director of the District of Co- ..’
lumbia office of the American Civil:
Liberties Union. BT A
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Mr. lrving Ferman '
OAmerican Civil leertiesﬂ.Un!on
"~412 Fifth Street, Northwest -
Washington, D C.

Dear Mr. Ferman:

_ = I'Fave just had the privllege of reading yonr -
review of the Don Whitehead book, "The FBI Story, " which :
appeared in the December 10 lssue of "’I‘he New Repubuc i

: . Itis refreshlng lndeed and I did wa.nt to i
express to you my personal appreciation for your eympathetlc
interest and helpful assistance in recent months. I am sure
that your efforts have been most effective in bringing about a
better nnderstandlng of our problems.. .

With best wishes and kind regards,' o

Sincerely yours,
U'w Edg& Hoover
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