3510- 08
DEPARTMENT OF COMVERCE
Nati onal Cceani ¢ and At nospheric Adm nistration
Availability of Final Quidance for Coastal |npact
Assi st ance Program
AGENCY: National Cceanic and Atnospheric Admnistration, US.
Departnent of Commerce.
ACTION: Notice of Availability of Final Quidance for Coastal

I npact Assistance Program

SUMVARY: Notice is hereby given of the availability of Final Quidance
for the Coastal |nmpact Assistance Program (ClAP). The fiscal year 2001
appropriations for the Departnents of Commerce, Justice and State
created the Cl AP.

The CLAP will direct approximately $145 mllion to the outer
continental (OCS) shelf oil and gas producing states of Al aska, Al abansa,
California, Florida, Louisiana, Mssissippi and Texas and the
approxi mately 150 coastal political subdivisions within those states to
hel p mtigate the inpacts of OCS activities and protect coastal
resources. The CIAP requires these states to submt Coastal [ npact
Assi stance Plans detailing howthe funds will be expended. This
gui dance provides the informati on necessary for eligible states and
coastal political subdivisions to develop CAP plans and submt themto
the National Cceanic and Atnospheric Adm nistration (NOAA).

Copi es of the Final Cuidance for the Coastal |npact Assistance

Program can be found on the NOAA website at



pttp://wwv ocrm nos. noaa. gov/ cpd or may be obtained upon request from

Joseph Fl anagan, Coastal Prograns Division (NORMB), Ofice of Ccean and
Coast al Resource Managenent, NOCS, NOAA, 1305 East-West H ghway, Silver
Spring, Maryland, 20910, tel. 301-713-3155, extension 201, e-mail

joseph. f| anagan@oaa. gov.

FOR FURTHER | NFORVATI ON CONTACT: Josh Lott, Coastal Prograns Division
(NORMB), Ofice of Ccean and Coastal Resource Managenent, NOS, NOAA,
1305 East-West H ghway, Silver Spring, Maryland, 20910, tel. 301-713-
3155, extension 178,

e-mai | josh.|ott @oaa. gov.

SUPPLEMENTARY | NFORMATI ON: (1) Program Authorities: Specific authority
for this Announcerent is found in 43 U S.C. 1331 et seq., as anended,
Decenber 21, 2000. (2) Catal og of Federal Domnestic Assistance Nunbers:

11. 419 for NOAA Coastal Zone Managenent Program Adm nistration.


http://www.ocrm.nos.noaa.gov/cpd/
mailto:joseph.flanagan@noaa.gov
mailto:josh.lott@noaa.gov

1. 1 NTRODUCTI ON

The fiscal year 2001 appropriations act for the Departnents of
Commerce, Justice, and State created the Coastal |npact Assistance
Program (Cl AP) by anending the Quter Continental Shelf Lands Act (43
U S C 1331 et seq.). The C AP recognizes that inpacts from Quter
Continental Shelf (OCS) oil and gas activities fall disproportionately
on the coastal states and |ocalities nearest to where the activities
occur, and where the associated facilities are located. The C AP
| egi sl ation appropriates noney to the Secretary of Commerce who will
disburse it to eligible states and coastal political subdivisions, and
requires the states to subnmt Coastal |npact Assistance Plans detailing
how the funds will be expended. This gui dance provides infornation
necessary for eligible states and coastal political subdivisions to
participate in the O AP. Al abama, Al aska, California, Florida,
Loui siana, M ssissippi, and Texas are the seven eligible states.
Counties, parishes, or equivalent units of governnment within those
states lying all or in part within the coastal zone as defined by
section 304(1) of the Coastal Zone Managenent Act of 1972, as anmended
(CzZvp), are the coastal political subdivisions eligible for C AP fundi ng
(831(a)(1)), a total of 147 local jurisdictions.

States nust develop Cl AP plans and submt themto the National
Cceani ¢ and Atnospheric Adm nistration (NQAA) by July 1, 2001, and NQOAA
has 90 days fromreceipt to conplete review (831(d) (1), (3)). If a
state has not submitted a plan by July 1, 2001, NOAA will hold the funds
in escrow provided that the state is naking a good faith effort to

devel op and subnit its C AP plan (831(c)(4)).



1. FUNDI NG ALLOCATI ONS

The total fiscal year 2001 appropriation is $149,670,000 (this is
$150 million less the 0.22% across the board reduction mandated in the
appropriations act). Congress authorized and appropriated funds for the
Cl AP for fiscal year 2001 only. NOAA nmay utilize no nore than five
percent of the available funding to cover sone of the costs of program
adm nistration. These costs include | egal and programwork for
devel opi ng and i npl enenting the program financial assistance expertise
to ensure pronpt delivery of funds; technical assistance to address
other statutory requirenents such as the National Environmental Policy
Act (NEPA), Endangered Species Act (ESA), the Essential Fish Habitat
provi sions of the Sustainable Fisheries Act, Coastal Barrier Resources
Act, National H storic Preservation Act, Americans with Disabilities
Act, and others; technical needs for funding fornula devel opnent; and
ot her costs such as printing and public notices. Until the state plans
have been submtted, it is difficult to predict the costs of conplying
with NEPA, ESA, and other federal authorities. |If less than five
percent is required for program admnistration, we will look to
reall ocate the remaining funds to the states and coastal politica
subdi vi si ons.

The CI AP legislation allocates funds to eligible states and
coastal political subdivisions according to a fornmula based on revenues
from CCS | eases, shoreline mleage and popul ati on of coastal politica
subdi vi si ons, and di stance fromcoastal political subdivisions to the

OCS | eased tracts. NQOAA conpleted and rel eased the allocations on Apri



16, 2001.

1. DEVELCPI NG THE COASTAL | MPACT ASSI STANCE PLAN
Each Covernor nust designate a state agency to devel op the Coasta

I npact Assistance Plan. Coastal political subdivisions nust supply a
point of contact to the Governor’s designated agency and a description
of how they will expend their allotted funds. The local projects will
be incorporated into the state plan and the Governor nust certify that
the uses of funds by the coastal political subdivisions are consistent
with the authorized uses of funds specified in 831(e) (831(d)(2)(0).
Federal funds appropriated to the states under sections 306 or 309 of
the CZMA may be used to develop the plan. See section IV.A for nore
information on how states and coastal political subdivisions may incur

Cl AP costs before the funds are di sbursed.

A, Public Participation

The CI AP legislation requires local input and public participation
in the devel opnent of the plan (831(d)(1)). This can be achieved
through a variety of neans: use of advisory conmttees; conmm ssion
nmeetings; infornmal public workshops; or formal public hearings. At a
m ni mum states should involve the public in plan devel opment, provide
adequat e public notice of plan availability, and a 30-day public conment
peri od.

States shoul d conplete the 30-day public review period prior to
July 1, 2001 so that the plans nmay be revised as necessary based on

public comments before they are subnmitted by the statutory deadline.



States nay subnmit a draft plan to NOAA at the sanme tine it is nade
avail able for public review This will expedite NOAA' s revi ew and

approval and all ow NOAA to disburse the funds as quickly as possible

B. Level of Detail

The pl an nmust describe the individual state and |l ocal projects in
as much detail as available. For nost projects, a total budget will be
sufficient, rather than a budget broken down into object class
categories (e.g., personnel, equipnent, contracts, etc.). However, NOAA
reserves the right to request additional budget detail for large or
conpl ex projects. @Gven the extrenely anbitious schedul e established in
the legislation, and that state and | ocal funding allocations were not
conpleted until April 16, 2001, NOAA understands that many specific
state and |l ocal projects may not be finalized by the July 1, 2001 due
date. In addition, sonme states may want to spend nore time working with
state and | ocal agencies to encourage the nost beneficial use of funds.
Therefore, NOAA will approve plans that describe generally how the state
and coastal political subdivisions will expend their funds, i.e., by
specifying the types of eligible projects they may undertake rather than
conpl ete project descriptions. However, NOAA nust approve the specific
projects and conply with NEPA, etc., before the funds are disbursed and
the projects are undertaken. Before the funds are disbursed, the state
and coastal political subdivisions will submt a project descriptionin
sufficient detail to allow NOAA to review and approve it in accordance

with the C AP |egislation



1. Deadl i ne

The CI AP | egislation has a deadline of July 1, 2001, for subnmtta
of CI AP plans. NOAA cannot extend the deadline beyond that date
However, the ClI AP | egislation gives NOAA the authority to hold funds in
escrow for a state provided that the state is making a good faith effort
to devel op and submit, or update, a CIAP Plan (831(c)(4)). W recognize
the difficult time lines and will use this authority to hold funds in
escrow while a state conpletes its Plan. Qur goal is to ensure that al
states and counties receive their share of the AP funding in a tinely
manner, and we will work with you to see that this happens. States that
are not going to neet the July 1, 2001 deadline should submt a letter
or e-mail to NQAA briefly describing their plan devel opnent process and

a target date for plan submttal

C Proj ect Fundi ng

Only the designated state agency and eligible coastal politica
subdi vi sions are guaranteed to receive funds under the ClI AP | egislation
However, the designated state agency and coastal political subdivisions
may neke sub-awards to other state or |ocal agencies, universities, or
other entities. The state or a coastal political subdivision nmy nmake
sub-awards to nunicipalities within the coastal zone or coasta
wat ershed for authorized projects. Al projects do not need to be
undertaken solely within the state’s coastal zone; for exanple, the
state or a coastal political subdivision nmay fund a watershed nanagenent
pl an that includes areas beyond the state’s coastal zone. Coasta

political subdivisions may conbine their allocations to fund | arger



mutual |y beneficial projects, or a state may choose to contribute sone
of its funding to a coastal political subdivision to allowthat locality
to fund a larger project. A coastal political subdivision may not
receive less than its authorized allocation, however, unless the
Governor or NQOAA finds that its proposed uses of funds are inconsistent
with the AP legislation, or the coastal political subdivision chooses
to give up sone or all of its allotted funds (see section D. Governor’s

Certification below).

D. Governor’s Certification

Each coastal political subdivision nust supply a point of contact
and description of howit will expend its allotted funds. The coastal
political subdivision nmust supply this information to the CGovernor, for
the Governor to include in the plan. The Governor nust certify that the
uses of funds for local projects are consistent with the uses specified
inthe CAP legislation (831(d)(2)(C). However, the Governor may not
direct local funds toward or away from any authorized uses, with the
exception of the limtation on infrastructure and other public service
needs discussed in section IV of this docunent. |If the Governor or NCAA
find that uses of funds proposed by sone coastal political subdivisions
are inconsistent with the ClAP | egislation, and the subdivisions are not
maki ng a good faith effort to revise the uses of their funds, or if sone
coastal political subdivisions choose not to participate in the C AP,
NOAA wil | allocate those funds to the remai ning coastal political

subdi visions in the state.



E. Plan Qutline

To expedite disbursenment of funds, NOAA recommends that the plan
be witten and submtted in sufficient detail to serve as a grant
application. The CIAP legislation includes five elenents which nust be
included in the plan, detailed in 831(d)(2)(A-(E). To ensure the
required el ements are included in the plan, NOAA recommends the

follow ng outline:

1. Desi gnated State Agency

The CI AP legislation requires that the plan provide the nane
of the state agency that will have the authority to represent and
act for the State in dealing with the Secretary for purposes of
the program (831)(d)(2)(A)). The seven governors have al ready
desi gnat ed agencies to serve as Cl AP points of contact NOAA will
assune that the currently designated agency renmai ns the point of
contact until we receive different information fromthe Covernor.
The Governor nay neke this determination at any tine, even after

pl an approval .

2. Certification

The CIAP legislation requires a certification by the
Governor that the uses of funds proposed by the coastal political
subdi vi sions are consistent with the requirements of the program
(831(d)(2)(A)); and that anple opportunity has been accorded for
public participation in the devel opnent of the plan

(831(d)(2)(D)). The certification can take the formof a letter



fromthe Governor submtting the plan to NOAA, or an opening
statenent fromthe CGovernor in the plan itself. The plan should

be subnmitted to the Secretary of Commerce.

3. Public Participation
This section shoul d descri be how the public and coastal
political subdivisions were involved in the devel opnent of the

Cl AP Plan (see section Il1.A above)

4. | mpl erent ati on Program

The CIAP legislation requires that the state plan contain "a
program for the inplenentation of the plan which describes how the
anount s provi ded under this section will be used" (831(d)(2)(B)).
NOAA anticipates that this section will be the bulk of the plan
and will be central to NOAA's determ nati on whether a state plan
is consistent with the purposes specified in the CAP | egislation.
A suggested format for this section is the follow ng:

(1) a brief description of what the state hopes to achi eve
under the plan;

(2) a description of the major activities and/or
categories to be funded under the plan (e.g.,
infrastructure, habitat restoration, acquisition,
construction, etc.);

(3) a description of howthe state will inplenment the plan
(e.g., through state agencies, requests for project

proposal s, conpetitive grants, etc.); and
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(4) an estinmate of the anmpunt of funds that will be spent
on each activity or category.

When descri bing specific projects, the plan should describe

the projects in the follow ng nmanner:

(1) a one or two paragraph abstract plus up to two pages of
background/ addi tional detail, if necessary;

(2) a brief explanation of how the project is consistent
with at | east one of the uses authorized by the
program and

(3) the total cost of the project (NOAA reserves the right
to request additional budget detail for large or
conpl ex projects).

The overall plan nust contain a single budget broken down by

obj ect classes. See sections IIl.B-D of this docunent for nore

information on project selection and funding. Al projects in the

plan nust be consistent with the uses of funds specified in the

legislation.
5. Coordi nation with Gther Federal Resources and Programs

The CI AP | egislation requires that plans contain neasures
for taking into account other relevant federal resources and
prograns. (831(d)(2)(E)) Exanples of other federal resources and
prograns include: Coastal Zone Managenent Prograns; National
Estuarine Research Reserves; National Marine Sanctuaries; National
Estuary Prograns; National WIdlife Refuges and other preservation

areas; restoration prograns such as NOAA' s Communi ty- Based Habit at
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Restoration and Danage Assessnent and Restoration Prograns;
federally funded conservati on, devel opnent, or transportation
projects; and federally nandated activities such as wetlands or
endangered species protection. Projects funded under the C AP
shoul d be consistent with other federal prograns.

The pl an shoul d descri be generally how the activities funded
under the C AP take into account other federal prograns. This
coul d be done through the public invol verent process by ensuring
that federal agencies are able to review and comrent on the plan,
through an existing state clearinghouse process whereby specific
fundi ng proposals are brought to the attention of federal and
state agencies, or through simlar neans.

Specific activities funded under the C AP shoul d be
coordinated with federal resources and prograns wherever possible.
For exanple, a state or local governnent could use sorme C AP funds
to expand or inprove an existing restoration project, or acquire
habi tat areas needed to protect endangered species, or devel op and
i npl enent regional restoration plans, or to apply best nanagenent
practices to reduce nonpoint source pollution from | and-based

activities.

6. Coastal Political Subdivision Information

The CIAP legislation requires that the plan identify a contact for each

political subdivision (831(d)(2)(Q). The list may be attached

to the plan and shoul d include the nane of each coastal politica

subdi vi sion, the nane of the subdivision's contact and the contact's
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phone nunber and e-nmail address. The legislation also requires that the
plan contain a description of how coastal political subdivisions will

use the amobunts provided by the program This section should contain a
description of each political subdivision's plan that follows the format

described in I11.E 4.

F. Plan Arendments

Section 31(d)(4) of the CIAP legislation states that any
anmendnent to the CIAP Plan shall be prepared according to the
requi renents and procedures of the Plan itself, including public
i nvol venent, Governor’s certification, etc. For ease of admnistration
NOAA wi || use a simlar process for review ng plan anendnents as we do
for reviewing changes to state Coastal Zone Managenent Prograns. There
is an abbrevi ated process for mnor changes and a nore invol ved process
for maj or changes. NOAA realizes that some mnor changes to Cl AP Pl ans
may not constitute “anmendnents” and nay be undertaken sinply by
noti fyi ng NOAA of the proposed change

The pl an amendnent process nay al so be used by states to obtain
NOAA approval of specific state or local projects after the overall C AP
Pl an has been submitted. However, NOAA may not dishurse the funds to be
expended on those projects until the specific projects have been

appr oved.

V. AUTHORI ZED USES OF FUNDS
The legislation identifies several categories of authorized uses

of funds (831(e)). The specific authorized uses of funds are
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1. uses set forth in new section 32(c)(4) of the Quter Continental
Shel f Lands Act proposed by the anendnent to H R 701 of the 106'"
Congress as reported by the Senate Commttee on Energy and Natural
Resources. Those uses are:

(A) activities which support and are consistent with the
Coastal Zone Managenent Act, including National Estuarine Research
Reserve prograns, the National Marine Sanctuaries Act, the
Magnuson- St evens Fi shery Conservati on and Managenent Act, or the
Nati onal Estuaries program

(B) conservation, restoration, enhancenent or protection of
coastal or nmarine habitats including wetlands, estuaries, coastal
barrier islands, coastal fishery resources and coral reefs,
including projects to renove abandoned vessels or narine debris
that may adversely affect coastal habitats;

(O protection, restoration and enhancenent of coastal water
quality consistent with the provisions of the Coastal Zone
Managenent Act (16 U. S. C. 1451 et seq.), including the reduction
or monitoring of coastal polluted runoff or other coastal
cont am nant s;

(D) addressing watershed protection or other coastal or
nmari ne conservation needs which cross jurisdictional boundaries;

(E) assessnent, research, nmapping and nonitoring of coastal
or marine resources and habitats, including, where appropriate,
the establishnent and nonitoring of nmarine protected areas;

(F) addressing coastal conservati on needs associated with

seasonal or otherwi se transient fluctuations in coastal
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popul ati ons;

(G protection and restoration of natural coastline
protective features, including control of coastline erosion

(H) identification, prevention and control of invasive
exotic and harnful non-indi genous speci es;

(1) assistance to local communities to assess, plan for and
nmanage the inpacts of growth and devel opnent on coastal or narine
habi tats and natural resources, including coastal community
fishery assistance prograns that encourage participation in
sustai nabl e fisheries; and

(J) projects that pronote research, education, training and
advi sory services in fields related to coastal and Great Lakes
living nmarine resource use and managenent;

2. projects and activities for the conservation, protection or
restoration of wetlands;

3. mtigating damage to fish, wildlife or natural resources,
including such activities authorized under subtitle B of title IV of the
Q1 Pollution Act of 1990 (oil spill renoval and contingency planning);
4. pl anni ng assi stance and admini strative costs of conplying with the
provi sions of this section

5. inpl enentati on of Federally approved narine, coastal, or

conpr ehensi ve conservati on managenent plans; and

6. onshore infrastructure projects and other public service needs
intended to mtigate the environnmental effects of Quter Continenta

Shel f activities (up to 23 percent of allocation).
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Pl ease note that the CTAP legislation limts funds spent on
category six above to 23 percent of the total funds allocated to each
state (including the portion allocated to coastal politica
subdi vi si ons). Thus, each plan may expend up to 23 percent on onshore
infrastructure projects and other public service needs, but there is no
restriction on whether portions of the state or local allocations, or
both, are used for these purposes. The state plan nust clearly identify
which projects fall into this category and the Governor nust ensure that
no nore than 23 percent of the funds are spent on eligible onshore
infrastructure projects and other public service needs. The
descriptions of these types of project nust include informati on on how
the projects neet the statutory requirenent of mtigating the

environnental effects of Quter Continental Shelf activities.

For Cl AP purposes, NOAA has devel oped proposed definitions of
infrastructure and non-infrastructure:

Infrastructure - Construction of public services and facilities (such as

bui | di ngs, roads, bridges, sewer and water |ines, wastewater treatment
facilities, detention/retention ponds, seawalls, breakwaters, piers,
port facilities) needed to support comrerce as well as econom c

devel opnent. Infrastructure enconpasses |and acquisition, new

construction, and upgrades and repairs to existing facilities

Non-infrastructure - Projects that involve construction-type activities

that are not considered infrastructure include: wetlands/coastal habitat
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protection and restoration, vegetative erosion control, and beach re-

nouri shnent (however, sea walls, breakwaters, etc, that may acconpany

beach re-nouri shnent projects are considered infrastructure). Snall

scal e construction projects for public access and resource protection

purposes (simlar to CZVA section 306A projects) such as boardwal ks,

dune wal kovers, hiking trails, recreational boat ranps, and picnic

shelters, as well as |land acquisition associated with these projects,

are not considered infrastructure.

A Incurring Costs before Cl AP Pl an Approval

States and coastal political subdivisions nay request “pre-award
costs,” i.e., costs incurred by the state and/or counties prior to plan
submittal and approval. Pre-award costs would allow states and coastal
political subdivisions to use CIAP funds to pay for eligible costs
incurred before the Cl AP plans are approved and funds disbursed. Only
pre-award costs incurred after March 1, 2001, when NQAA rel eased the
prelimnary draft C AP guidance, nay be recovered by C AP funds.
States or coastal political subdivisions may begin work on eligible
projects prior to the disbursenent of funds at their own risk, i.e.,
funding is not guaranteed until NOAA reviews and approves the state Cl AP

pl an.

V. PLAN REVI EW AND APPROVAL

NOAA has 90 days fromreceipt of the plan to review it and nmake an
approval decision. NOAA's review will be based on the five program
approval criteria specified in the CAP legislation (831(d)(2)(A-(E)).
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This includes a review of the Governor’s certification that all uses of
local funds are consistent with the legislation. [|f NOAA does not
approve the plan, NOAA will work with the state to revise it until it
can be approved, and hold the funds in escrow until the plan is approved
as called for inthe CIAP legislation (831(4)). |If the state is not
maki ng good faith effort to devel op, submt, or update the plan, NOAA
may al | ocate those funds to the renmining states and coastal political

subdi vi si ons.

VI . COWPLI ANCE W TH FEDERAL AUTHORI TI ES

The approval of C AP plans and di sbursenent of funds are federal
activities subject to authorities such as the National Environnental
Pol i cy Act (NEPA), Endangered Species Act (ESA), the federal consistency
provi sions of the CZMA, the Essential Fish Habitat provisions of the
Sust ai nabl e Fi sheries Act, Coastal Barrier Resources Act, National
Hi storic Preservation Act, and Arericans with Disabilities Act. As the
federal funding agency, NOAA is responsible for conplying with these and
other relevant authorities before disbursing funds.

NOAA is working to determ ne the best process for conplying with
these authorities. NOAA is now devel opi ng an Environnental Assessnent
for our approval of the seven state CI AP plans, and reviewing specific
proj ect proposals to determ ne what additional reviews wll be
necessary. NOAA may ask for the states’ assistance in providing
information on specific projects to facilitate this task and the

di sbursing of funds. Such information could include an assessnent of

18



the projects’ potential inpacts on threatened and endangered speci es and
their habitats, coastal resources, and the coastal environnent.

NOAA uses a “Section 306A Project Checklist” for construction and
I and acqui sition projects funded under section 306A of the CZMA. The
checklist is used to ensure funded projects conply with NEPA, ESA and
other federal prograns. W have distributed a nodified checklist that
states and counties have the option of using as a screening tool for
Cl AP projects to ascertain which projects require additional NEPA, ESA
or other conpliance review beyond the initial Environnental Assessnent
on the state CI AP plan. The checklist was reviewed by the Ofice of
Managenent and Budget under the Paperwork Reduction Act and has been
forwarded to the states. The use of the checklist does not affect the

eligibility of any project under the C AP

7. Federal Consi stency

State and | ocal agencies applying for Cl AP funds may be subject to
federal consistency under 15 CFR part 930, subpart F (Federal assistance
activities). Pursuant to section 31(d)(2)(C of the Quter Continenta
Shel f Lands Act (43 U S.C. 1331 et seq), as anended by the Departnents
of Commerce, Justice, and State, the Judiciary, and Rel ated Agencies
Appropriations Act, the Governor of each participating state nust
certify that all state and | ocal expenditures are consistent with the
overall C AP plan. Thus, federal consistency can be conducted for the
plans and in that case consistency would not be required for each
expenditure proposal. A consistency certification would need to be

prepared even in cases where the state agency responsi ble for preparing
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the AP plan is also the state coastal managenent agency desi gnated
under the CZMA and the CZMA federal consistency regulations (15 CFR §
930.11 (0)). This will ensure conpliance with the public participation
requi renents under the CZMA. Described bel ow are the general federal

consi stency requirenments for federal assistance activities.

Revi ew procedures

Federal consistency review for federal assistance activities is
normal | y conducted through procedures established by states pursuant to
Executive Order 12372— intergovernmental review of federal prograns.
The agency preparing the C AP plan should submt the plan for
consi stency review through the intergovernnental review process or
directly to the state coastal managenent agency responsible for
i mpl enenti ng the coastal nanagenent program (CWP). In addition to the
pl an, the state agency should provide a brief evaluation of the
rel ationship of the proposed activities in the plan and any reasonably
foreseeabl e effects on the state’'s coastal uses or resources to the
CW' s enforceable policies. 15 CFR § 930. 94(c).

Pl ease contact the federal consistency coordinator in your state
coastal managenent agency or the Cl AP contacts at NQOAA for further

information on federal consistency.

VI, Dl SBURSI NG THE COASTAL | MPACT ASSI STANCE PROGRAM FUNDS
NOAA wi || award individual grants directly to the state and all
coastal political subdivisions within the state.

The NOAA Grants Managenent Division has devel oped a streamnined grant
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application process for CAP awards. Subsequent to NQAA approval of the
state Cl AP plans, the state and | ocal

Cl AP points of contact will be receiving a "Coastal |npact Assistance
Program Award Notification" letter containing informati on on how to
access CI AP funds and informati on on Adm nistrative/ Programmatic
requirenents. The state and local recipients of AP awards will fill
out several standard forns, sign the notification letter, and return the
package to NOAA

States and coastal political subdivisions will be able to draw
down funds on a “pay as you go” basis. This neans that funds nay be
drawn down a reasonabl e anount of tine in advance of when they are
needed, in order to conply with 15 CFR Part 24.21.

The ClI AP | egislation does not have a time limt for use of the
appropriated funds. However, a NOAA grant to a state or coastal
political subdivision will need an end date. NOAA
will issue grants with a 3-year award period. A no-cost extension of

the award period could be requested if necessary.

1. Trust Funds

The CIAP legislation allow states and coastal political
subdi vi sions to deposit funds in trust funds dedicated to uses
consistent with the legislation (831(e)). Trust funds should be
establ i shed in accordance to relevant state or |local |aws and
procedures. However, the Departnment of Commerce has determ ned that any
interest generated fromthe trust fund nust be returned to the federal

governnent. The “Uniform Admi nistrative Requirenments for Grants and
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Cooperative Agreenents to State and Local Governnents” (15 CFR Part 24)

provi de that advance paynents nade to a recipient are to be placed in an
interest-bearing account until actually disbursed and that the interest

earned is to be returned to the Federal governnent. The issue, then, is
whet her placing the noney in the trust funds constitutes a

“di sbursement.” The Departnent of Commerce has determned that placing

the CIAP grant noney in the trust fund would not be considered a

di sbursenent and therefore the interest would need to be returned to the

federal governnent.

VI11. GCOWPLI ANCE W TH AUTHORI ZED USES OF FUNDS

The CIAP legislation states that if NOAA finds that a state or
coastal political subdivision has expended funds inconsistent with the
speci fied uses, NOAA will not disburse any further anounts under the
ClAP until the funds in question have been repaid or obligated for
aut hori zed uses (831(f)). NOAA would cease disbursing funds directed
only toward the specific jurisdiction, not all funds covered under a
single grant, under this scenario.

To ensure all funds are spent on authorized uses, the states and
coastal political subdivisions will submt annual progress reports to
NOAA until all funds have been expended. NOAA will accept separate
reports fromthe state and each coastal political subdivision, so the
state will not need to receive and collate local reports (the state may
choose to receive local reports). The report must include all uses of

state and local funds. At a mninum the report should include
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(1) the status of each project, including acconplishnents
date, estimated time for conpletion, and explanation for any

anti ci pated del ays;

(2) any approved amendrments and/ or extensions to the C AP plan;

and

(3) for conpleted projects, submttal of relevant work products

(e.g., reports, data sets, links to on-1line photographs, etc.).

If some or all the funds have been deposited in a trust fund,

trust fund nust report annually on the uses of those funds.

Dat ed: Cctober 3, 2001

Jam son S. Hawki ns

Deputy Assistant Adm nistrator

Ccean Services and Coast al

Zone Managenent, National CQceanic
and At nospheric Adm nistration

Departnment of Comerce
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