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~ Tackled by Court

¢

undamentals of freedom writien Infn tha First Amnnd-

E_ﬂve for 168 years provoked Justices of the Hiprémie Court %
h ts- of judicial passion, often recorded in pungent Iega.llatlc

: prose

, The solemn language of the first article of the Bill o! Rights

_pledging freedom of speech and press, of religion and sssembiy

- is regarded by most Americans, lawyers and laymen ailke, as the
~most Important paragraph of the Constitution.

free thought-—mot free thought
for those who agree with us but
freedom for the thought that we
hate,” wrote the late Justice
Oliver Wendszl1 Holmes, jr.

The extent to which the rights
of the individual as delineated by
the PFirst Amendment can be
abridged and subordinated to the
national interest 1as neen debated
exhaustively in the controversy
over the tactics of congressional
committees In the much-tilled
field of Communisy investigation.

The issue, intertwined with in-
vestlgatory right.s of the legisla-
tive branch, has figured to some
degree in almost every subversion
case before the Supreme Court.
But while the high tribunal las
narrowed and defined the con-
stitutional prerogatives in a series
of controversizl decisions ,that
have invoked the wrath of many
members of Congress, it hes never
met the basic questions head-on.

Drawing the Line -

Last week the Supreme Court
moved & substantial step closer to
drawing an unequivocal line be-
iween the investigatory rights of
Congress and the constitutional
privileges of witnesses summoned
before s committees,

It did so in two 5-to-4 decisions
that dramatized and deepened
the sharp division of the court
on the crucial issue of individual
rights and the mantle of pro-
-tect.ion oﬂered by the PFirst

.rmxcuu.lul:uu

The majority opinifons clarified

and, in some eyes, adulterated the
court's celebrated rulings in the
Watkins and Nelson cases. But
more than this they stated in
clearer langusge-than the court
has ever used bhefore the Con-
stitutiona! rights of both Con-
gress and State governments in
: bversion Reld

L

4 1959

“1f there is any principle of the Constitution that more lmggrg-,
;,tively calls for attachment than any other it is the prifi¥iple of

Vassar College who refused to
answer questions of the House
Un-American Activities Commlit~
tee in 1954 about Communlst 550~
cigtions.

upholdlng Barenblatt’s cbn-
tempt conviction, the high court
Tuled:
& The commitiee’s right to ¢on-
duct the investigation was “un-
assailable.”

& The Govertiment’s Interests
outweighed Barenblatt’s protec-
tion under the First Amendment,
® The Watkins precedent did not
apply because Barenblatt did not
raise the issue of pertinency before
the committee.

Justice Harlan wrote the ma-
jority oplnion and was joined
by Justices Frankfurter,
Whittaker and Stewart. 3
. "Mhe four dissenters were Jjs-

ticjjs Black, Douglas and Brenfan
an{] Chief Justice Warren. Spekk-

ing for the minority, Justice Black

declared;

"Ultima.bely all the question.a in
this case really boil down to one
—whether we as a people will

try tearfully and futilely to pre- -

serve democracy by adopting to-
telitarian methods, or whether
in accordance with ow traditions
and our Constitution we will have

the confidence and courage to be
free ™

Majority Is Challenged

The bitterly worded Black dis-
' sent challenged the majority view

that the protections of the FirstPEC 92

"Amendment could be outbalanced
by the interests af the Qovern-
‘ment. It sald the real purpose of
'the Un-American Activities Com-
mittee 18 “exposure and punish-
1inent." of wit;aesses rather than
on for legitimate legis-
tlative purposes, .____ﬂ

el - i

Clark,

v

;m

the last pqtnt alone
sumclent Tesson:. fOr & witness
"to refuse to answer the eoum:ut-‘
‘tes's questlons, .-’ :
-~ Thus they would extendtoitl
7 broadest possible scope the ruling
. of the court In the Watkina case
" that questions need not be an-
swered unless they are ‘“‘perti-
" nent” to the investigation. -
Here, as at almost every other
_ point, the majority and minority -
. views were In frreconcilable op-
. position, In one of the most sig-
nificant siatements of the major«
- ity opinlon, Justice Harlnn as-
serted: :
~ “S8c¢ long as Congress a.ctu in
‘pursuance of s constitutional
power, the judiclary latks author-
i Ity to Intervene on the basis of
% the motives which aspurred the
exercise of that power.”
. In blunt language the majority
opinlon said that Congress had
compleie auihority to investigate
subversive activities, that it had
- conferred this authority on the
Un-American Activities Commit-
tee fn vague but still valid in-
structions (to investigate ‘‘un-
American propaganda'™) and that
it was not for the courts to ques-
tion the committee’s true motives.

The Witness' Right

Where does this leave a witness
.who balks at answering questions
bhecause he does not consider them
pertinent to the subject of the in-
vestigation? It leaves him with
the right to demand of the coms-
ttee an explanation of what it
| diiving at.
As the Supreme Court said
Watkins case: .
“The explanation must descrl
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‘whereby the precise questions

asked relate to it
In its other 6-to-£ decision last

. Week the court upheld the con-
- tempt conviction of Dr, Willard
: Uphaus, executive director of the

New Hampshire World Fellowship
Center He refused to glve New
Hampshire's Attorney General in-
formation about the New Hamp-
shire World Pellowship Center,
which identifles itself as a nn.g!ﬂ_st.
organization.

The Supreme Court had ruled in
the Nelson case that the Smith
Act under which United States
Communist leaders have been con-
victed for advocating violent over-
throw of the Government pre-

! empted this fleld from State law.

It threw out the conviction of
Steve Nelson, & Pennsylvania
Communist Party leader, under
the Pennsylvania Sedition Act,
The decision was widely inter-
preted as “striking down” the
sedition laws of 41 other States.

- In upholding the right of New

Hampshire to question Dr. Up-
haus, the Supreme Cowut made it
clear that the Nelson decision had
been much less far-reaching.

“All the (Nelson) opinion pro-
scribed was a race hetween Fed-
eral and State prosecutors to the
courthouse door,” sald Justice
Clark, delivering the majority
opinion. It did not, he said, "strip
the States of the right to protect
themselves."”

Sabotage Protection

Had the Supreme Court re-
treated from Its highly contro-
versial position in the Nelson
case? There was no evidence that
it had. In a widely overlooked
senence in its Nelson ruling, the
can‘. had emphasized tha?
defision did not “lUmit the fight

a State to protect itself t. any
time against sabotage {r at-
tempted violence of all kinds.”

The immediate consequance of
the Barenblatt and Uphaus de-
cisions was to diminish the vros-
pect that Congress wiil enact
legislation at this session to *re-
verse” the Supreme Court on the
Nelson c¢ase and c¢ther contro-
versial security rulings. While
there reimains strong support for
such bills, particularly in the
House, the two rulingz unques-
tionably eased congressional con-
cern over the direction the high
court has taken in the enti-sub-
versive field.

Last week's decisions also eased
fears that the court had fallen
under the domination of “liberals™

: on the security lssue and its vital
rconstitutional ramifiestions: Chiet

e EeE T

Justice Warren and Justices Black

and Douglas make up the hard

core of the Ilberals They are

JOInBﬂ on almosr. au cases involv-

Ing individual rights by Justice
N " kY

Ad e fon M, . 1o

Ta.uake & majority
win over at least ane other mem-

ber of the coutt. The most-fre-

\
i quent "swing man” is Justice Har-

. lan, who joined the liberals the
previous week to make a 5-to-4
majority in the Vitarelli case. But
Justice Harlan's firmly stated

_ conelusions In the Barenblatt case
would seem to put him past the
point of no return on the broader
issue of congressional investiga-
tions.

Indeed it fs hard to see how
"any of the four Justices who sided
with him could reconcile their
views with those of the minority
in cases involving the same basic

", issues or the ame fundsmentsl
concept of the First Amendment, ¢

Liberals Lose

‘The liberals have lest two other
Important constitutional cases in
the current session, the 5-to-4
clgion that health inspectors

ejiter a Dprivaié home withow; a

arrant,
Amendment, and the §-io-3 deci-
sion that & man may be prose-
cuted by Federal and State courts
for the same offense, despite the
double jeopardy provisions of the
Fifth Amendment.

In sll these cases hinging on in-
terpretation of constitutional safe-
guards of individual-rights Justice
Stewart, who joined the court at
the start of the present session,
has voted with the majority and

/

-

JUSTICE HARLAN
S_poke Jor mafority.

{s against the “liberal” bloc. 80 has

Justice Whittake:, who filled the
lagt previous tacancy on the
4 bench in 1957,
1 Thus President Eisenhower hu
. succeeded by judicious screening
of his .last” two appointees in
‘maintaining the delicate balance
;‘on the court that was threatened

M. . M.
JIIB EHIHEI BUJCGLIUIIB 4 11E (-}
L a.ppbinbees U cover

R T R S

involving the Foukth

e 1 i P

m{ﬂﬂ g‘tnze ef the co%ﬂg@
controvérsy, from Ear! Warren, on

the left, to Potter Stewart, who it

¢ appears will take his position
: ,somewhat to the right of Justice
. Whittaker, v

.One statistical fact stil dis-

| “turbs court critics — the appoint-

ment, or conversion, of one more
“liberal” would create a new
power bloc that could bring &
ange in the present di-
rection of the court, *==—>
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8 news nowadays when the Earl Warren Supreme
Court upholds an Act of Congress, instead of overruling it
fipding that it doesn’t mean what Congress thought

: — B meant.
On Monday of this week, the

wotes, to be sure—upheld a 1957
Act of Congress aimed at undoing
some of the damage wrought by

the Warren court’s decision in the
Clinton E. Jencks cass,

that. Jencks, a union leader con-
victed of fn.laely swearing that he
wasn't & Red, should have bee

allowed to see, before his trial,

a couple of FBI plants inside th

c“'“" E Jencks Communist Party.

This decision obviously threatened the 'FBI's effective-
ness in fighting the criminal Communist conspiracy. Con-
tress made haste to limit strictly the types of pre-trial
statements of witnesses which u:cused persons may mspect‘
Day before yesterday, the Warren court pohtely obeyed
this Act of Congress, by upholding convictions of seven
assorted characters whose atiorneys claimed that they had
been unJultly prevented from forcing the proncutors to

*  tip their hands before irial.

' It looks as if the Warren court is at last properly im-
pressed by the storm of bench, bar, jress and everyday-
citizen criticism of its long strmg of pro-Red decisions.
That's a zaln but we hope—

{

CONGRESS
—will not assume that.a few pull-backs by this court mean
that the tribunal has mended its ways completely.
- The House voted Monday to consider a bill to clip the
claws which the Warren court stuck out in the Steve Nelson

cago and has withdr a littla wavw Tm that daniginn
&G N&s wWiinarawn Vlll: & jitlie WaY. ain I.un!. uct.l:lluu,

the court denied the right of states to prosecute subversives
plotting against the Government.

ﬁe;ﬁern the . I:Inlle bill \]mder consideration knocks

els the Nelson ryling mto the middle of next

on Case week. Maybe it is too broad, as the

Justlce Department fears. But if so, it can be narrowed

appropriately by akilled Congressional lawmakers—after
which, we think it should by all means be enacted.

; It's time to stop this trend toward governrnent by the

1@ and restore the court to its proper fun gpgn

0 P T lawa lnnf'n.d of malinge ¢
¥ Wi dWWIPIuLig daWwWae il aG U1 MaRINE bll‘-lll
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In that affair, the court ruled

reports on him sent to the ¥BI bq
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na hurry Exposure of witnéases or informers would h
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networks can't be sued for libelous statements made over. .

their facilities by political candidates. Such immunity’ o .
4 =

b2 2 e
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vel

logically follows from Congress’ decrbe that stations must

»
' - grant equal time to opposmg candldates and mustn't eensor
their n_;;nec_h_;gg, - _
" The Justice Department says the immunity extendu to i
newspapeu printing such speeches without slanting them; g.
: All this seems sensible to us. When newspapers and
oadcasters act as mere conveyor belts for other peox:ﬁ’i“ e
‘ riews, they should be immune to libel suits on those views.
"“Lerwme they would have to refrain from carTying such .- g
|
)

imtenal—thereby onnttmg an xmporta.nt servj

C&u, by ‘E 3 I

The Washington Post and'
Times Herald

The Washington Daily News

The Evening Star

New Yotk Herald Tribune

New York Journdal-American __

New Yotk Mirror ’_
New York Daily N-.::E__
New York Post oo
The New York Times
The Worker
The New Leader

The Wall Street Joumal — . -~

Data

4 T - Lt

AN S JuL1 1959
A - - £ w0 T .
T o - R <
&y - T T oA
L3 BN [ ]



et

it epuin it e i

o-1f(Rav. |-28.59)
W

i Ymost importnt to him—before he has made dam-
Jaging admissions, instead -of aftgr. Second, it
y would effectively nuflify the privilege dgainst sélfs

i incrimination by allowing the polics to -question

suspects in the lonely and [ntimidating atmosphere
| of a police station where cooperaticn (or confes-
i1sion) may well seem the part of prudence, The
fpolice warning to the suspect affords dublous proe

‘Jtoction. A policeman may tell a prisoner of his
“rights in such ¥ tone of volce as'to warn against

ARy Tesort 10 them. R AR m.,;.,gfi:g

. Senator Keating has indicated that he will le‘E

o amend thy Bill béfore it comas t8 u ote

e Senate, hut the change he has proposed would
hot, in gir opinion, make it sound legislftion.
hdatever problem remains of screening suspects

- .
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‘Says Congress

And Not Clarify

< By John J. Lindsay

Nl Reporier PR

‘Sen. Thomas C. Hen-
nings Jr., (D-Mo.) urged Con-
gress yéste not {o tam-
per with upreme Court
Mallory decision.
- Hennings’ plea aat the stage
for the expected showdown
fight in the Senate on a bill
1oassed last week by the House
’to “clarify” the Mallory rule.
. Copgressional maneuvering
over the past two years io
“clarify” the Mallory rule, said
Hennings, leads to the “ines-
capable conclusion that we
woyld be better off if we left
the ma’fter in the hands of the

Congress in fils efforts to
“{mprove” the rule—on admis.
sibility of confessions as evi-
i dence In court trials—has only
increased confusion, Hennings
said. : -
. The Mallory decision holds
criminal confessions inadmis-
gible as evidence if obtained
ifrom & suspect during an un-
‘necessary delay- between arw
rest and arraignment.
‘Predictions Recalled "~
The decision ‘was handed
gawn in the case of Andrew R.
ory, whose confession %o

Mo moda of o —
Bie rape of a District woman

was held inadmisaible because
%t was obtained during a TH-
Eur delay in arraignment. .. -

! passed by the
Nouse last week wiINT ™

o R s s vt o0 G Pt ===~

T )‘i'_‘\“ib‘,-a PRI

I T A ¥ S
P e TeT ML LI s (RPN

iyl e corfessions frof
.avidence solely on th¥ EYOUN:

‘-delﬁwh .arcaignment. - It

dictions,of “timid souls” that
the Mallory rule would release).
upon the District a “veritsble 4
horde of criminals” and “shat- §
ter” effectlve law enforce
ment througheout the countyy,

have mot mntex_-ialized._
Keating Pian Criticized

Law enforcement officials,
said Hennings, have succeeded
in working within the mandate
of the Supreme Court. They
have been diligent, he baid, in|:
observing the constitutional
rights of criminal .suspeets.
*“This,” he said, “is exacﬂyF

f
il

what the Suprame Court
wanted.” . .

Hennings criticizec a pro-
posed amendment to the
House bill by Ser. Kenneth B.
Kesating (R-N. Y.) that would
_.in effect—leave to criminal
juries discretion to determine

hether a delay in arraigo-
ment is sufficient to invalidate
a confession. ”

" Hennings said this would
only muddy legal waters un-

necessarily., Practice under}
the ruling, he said, shows it
eeds no “clarification.”
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ngh Court Accused
” OéBowmg toCongre;'ss#,

The Supreme Court was ac-{Court as a bulwark .against

J cused yﬁﬁﬁ‘ﬂ&m congressionsal excesses.
%00 often to Congress. But Chase said that “the real
Justice Felix Frankfurter
was singled out for particular
"Yeriticism in an analysis of the

erican Political Science As-
iation meeting here.
Chase, an exper{ on the Su-

ourt ‘g,ud Congress presented
Eﬂﬂ%&s of the
University of nesota at an

“In recent years,” {hise

aid, “Justice Frapkiurter has’

| jouh

| /¢ preme Court, diseussed the[o describe it.” Y
/| Eourts merpretation of coac}, At another session, Johp. B ,
o e::u;:naa::ll v;gg_en“"gu f::;‘s vy of Jowa sharply eritiéTzea’ )’_//'/o :
. Chief Justice six years ago. e Ameritan Bar Association <3

¢ “Although a minority of the
dges would prefer to have it
herwise,” Chase said, “the
arren Court as an institution
has been exceptionally defer-
lential to Congress.”
3 “So much 50,” Chase added,
'that for one with libertarian

#alues it has been too permis-

. Many commentatbrs on the

the Conference of State
hief Justices for their attacks
a the Court. X
Schmjdhauser said thelr lt-
tacks reflect “deep-seated dif.|
ferences in soclal and politieal
values” with the Supreme
Court rather than *a dispes-
sionate appraisal of the
Court’s work by allegedly per

ter a Bar Association commit-

/-h
-
The Washington Post und,a_

. Times Herald
The Washington Dally News ___
The Evening Btar

.‘._:' } gve!'ngﬁgmg‘ting ti.hne Ciongre:‘; uona].ly disinterested leaders.” New York Herald Tribune
ve Invasions The Chief J tictze
Iundamental liberties.” the Court a ye';: 0. ﬂst wi q New York Journai-Ametican

Mew York Mirror

's performance underitee attacked of the - .
Warren have looked upon the|Court's decisions siace wes. | L oo New York Dally News
s - . . [ _ ety | T Néw York Post

e CHT gy The New York Times
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'Red Ruling
Debated at’
Bar Meet

By WILLIAM MACKEY

The «ritics of.recent
United States mn_le

Court decisions on civil

Iiberties vesterday were

labeled more of a threat’

to naticnal security thanf
the subversive Communist,

Party card-carrying ele-
ments they disclaim.

Attorney Joseph A. Ball ofj
Long Beach, a past president,
of 1he State Bar. made it plaig,
*thal he included the Americ ‘
Uar Association's comm&tl?g
con Communist tactigs as
‘prime offender. e &

Delending the dogmons of
the high tribunal in g debale
which concluded the State Bar
convenlion at the Fairmont
Hotel, Ball praised the lead-
ership of Chief Justice Earl
Warren, target of most of the
critics,

Clush of Views

"1 sav thank God for Earl)
Warren,” Ball declared to lho!
overfiow crowd of lavnycts and
judges, -

On the other side of the
debate, former ABA presi-
dent Loyd Wright of Los An-
geles said:

“Too often of late the decl
slons of the court have given
evidence that it has aban-

oned ils appointed role n
he conslitutional sysiem
as embarked on a campafgn

-
f"
b E
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: o effecuate the personal pre-
iference an dphilosophies of
ts members.” )
¢ Ball said that the decisions
which the ABA committee in
February claimed "have en-
couraged Communist activity”
simply determined whether
individual rights had been

alected.

PRECIOUS LIBERTIES °
“In a time of threat te ou
ational security, we shoul

,— A

!

b

ot part with such precious’
berties,” Rall said.

Whan nraminant sinsapa
1Y AL 1R y. VILIUGIOYy SUILTLIGy

onest people get up and say
we should curtall these Liber-

ties in the interest of national
security they are heard ...
and they are believed.
“Therein lies the danger.”
Bail said the whole ap-
praisal of the courts leader-
ship was not properly re-

Al

™

P

'r,ports that Warren quit th

|

searched by the committes
when it was presented to the
ABA house of delegates,
which approved the report.

He said the report “imposes
on me a policy which I abhor,
a policy fused to party line
thinking.”

Wright, emphasizing law-
yers had a fundamental right
to criticize the court, said
there are four major weapons
in the hands of Congress for
protecting the Nation's inter-
nal security: criminal law]
‘personnel security. limitation
|0n international travel, and,
exposure.

In all four fields, Wright
aid the Supreme Court in

ecent decisions *has dis-
fupted if not emasculated

ongressional efforts .. .”

Wright declared that it is
Congress which is charged
with the responsibility of
making laws to protect na
tional security and that lawe
yers in Congress have done
the work effectively.

Wright said that in many
of the decisions the Supreme
Court has gone “outside its
job of deciding cases to warn
the Congress ahout how its

affairs must be managed.”

Tha farmar ARA haad caid
08 10rmel ALA 6ial ""“‘ﬂ‘

BA because of the organi«'\
z)ition’s critical committee re{‘

rt were untrue, Warren's
letlter of resignation was re-
-ceived nine months befora
the report was written, he
said.

Wright said that the War-
ren Court's decision in the
Jencks Case (opening 261
files for examination) too
broad, confusing and prod-
uced chaos in lower Federal
courts. He said the rule of
the case “held that the de.
fgndant, in some unspecifie

gree, is entitled to examin

e reports received by t

L’ e
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sremne Caurl Rules

E B. L Arrest Hlegal

Q‘\genls Had No Warrant thu\
They Seized Stolen Goods in Car

By Phe disicislad Prose jment xnd sentensed W-a year's
WASHINGTOR, Nov. 211 —lmprisonment.
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l . ~ ’ nee. he iz obiigated %o pro-
1[1()’11 (JOlll'tI ced to make searchies. selrures
L = nd errests ®s the  cirvum-
fContinued from page une) tances require,
Fours later learusd the radios’ «It s only by such aleriness
' ad beun stolen from @ ahipinent;thgt cume s discovered. in-
of the ZiBr wuck dnes, |terrupted, prevented and pun-
Jusuce Louiiay for the ma-jjshed,” he wrote. “We stould
jorily taid ¥ B I akcnle CAn-ingy place additiora! burdens
not make felomy ariests with- on law-enforcement sgrncies”
out a warrant unless offenses| In other actior.. wday the
are comnntied in their pres-iegyrt:
erce or ukless they have rea-
gonabie grouncs to v eve that
the person et €9 abd o er
is committ ne a Do
In  Hongy s Che Justicr
Douglas sa.1 the BB 1 apent
di rot have Srasnnnblo cadee G
velirys & voate bud bren ocom-
misird by Henry, @ood further
: Tooottal aftern ards Cob-
i war dosounrred 18 Dot

Lrab
eneL .
Juatto Deoclas recelyd AL
ene o soorenar Court decision
et a- 2 s net Justified
ba vt Laniel seErCL LUTLS UP
Alertness Praised
Jattee Chera's diséeri paic
that  woen  an Insestalion
procsed- o the oIt whiere a0
govon has reascnaba ooinds
te Leoosve that an ol hee ods .
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the nation is going to do to protest
ftself against Communist infiltratios,
sapionage, propaganda and deceit,

The industrial security program

‘- was used by the gpvernment (o screes
eut privately employed “security -

risks” and withhold from them class:
fied informations by

_.WEE WIELWU LJ MW LR e s
-ars whe act e command from
cow, thm committee said. {
*To imereass the. suc
stepped-up process, Comm
under orders to wear a

nqw look”
: the se commlittee rt
- W Lok T
Often the worker hzd te be fired other 'ﬁu to a dagree

Because without the classified infar-
mation he could not do his job.

The court in tts decision warned
that any new program must provide
fairplay procedures — expressly Hhe
right to confront an accuser—or give
good reasens for denying these “tra-
ditional safeguards.”

in the past several years the Su-
preme Court has struck down more.
than two score procedures used by
the government to combat commu-

Many people think that the nation
fs in an extremelv vulnerable posi-
tion as & result of the Supreme Court
decisions.

The Supreme Court justices have
been accused of being unaware of
the determination of the Communist
conspirecy to destroy the CUnited
States.

The decisions, which have had the
effect of giving the Communists grest

58DLC 1% 59

© weant  offisials

in party history, Communists are now
promoting themselves as luyal to the
United States, peaceloving and hu-
manitarian in purpose, and snxious
to work Ip harmony with soclalists,
liberals amAd even capitalists for the
good of the nation” )

Concerning the Supreme Court de-
eisions, the Senate Internal Security
Bubcommittee had this to say:

*The net of all these decisions has
beeh comfori for the Communists and
criminalg, frustration for law-enforce.
with Congress’ self-infurming func-
tion, and destruction of all efforts
of the American people lo protect
themselves against the subversion at
home through theijr state governs
ments.” _

Tt would seem that the efforts of
the Supreme Court to protect the ime
dividual have gone so far thal the
safety of the nation has besn’ en-
dangered.
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n Patrick Heary o
had been convicted of theft. The
¥wasn't much doubt that he had commit-
ted theft

But the Bupreme Court held that the
evidence agkinat Wenry was ina ble
IGr use Rgainst him at his trlll%
the FBI agents had not had sufficient
reasoti W search his ear. They had
stopped him only because they were sua-
piclous, They had no search WArrans:
‘hey did not have reason to belleve that
he hag commitied a felony. In the
United States, suspiclon 13 not anough.

The Supreme Court's decision tn this
case 15 » good one. It will be good for tha
American people and it ghould be good
tor the FBI.

“AgenisBMthe FBI are taught that they
Are representatives of the best natiomal
police organtzation in the world. This is
probably true. It will not harm the spirit
of the buresu to have the Bupreme Court
put down [ts judicial foot and say, “This
, eyt went too tar” —
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‘Jéss exalted guardians of the law inkot
flouted it, someiimes deliberately,
are too intrigued with the hot purgjit to remember ft.

In this case the G-men, in liquor thefts,
stopped “without probable cause” an automobile owned by
one John Patrick Henry of Chicago; but inatead of liquoe
they found some stolen radios. Henry was convicted and
received a year’s senténce. But the court says the accidental
discovery of a theft was no Justification for an wujustied
arrest. The FBI touchdown was scored with an illogal for-
mation; Itedoesn’t count. . - - - . T w0
- For Rhow-nothing critics of the court the ruling s a

dissenting ¥ Whatever happened to the Warren
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ening Jaw enforcement agencles
attempts to protect the public from
criminals, - SRR

Tompkins made the charge vhile
jaddressing the weekly Juncheon of
the Kiwanis Club at Hotel Staf-
ford. i

. ' |> In wore than one cwse, Tompking | gaid,

sald, the Supreme Court has denied
poﬂc‘:koiflflicers the r:ight of rea-
s0NA terrogation of a suspect-
ed criminal.

And in more than one instance,
he added, the Supreme Court has
reversed the decisions of lesser
courts on insignificant technicalitios
apd set guilty criminals free. .

Every police officer, Tompkins
said, is taught certain rules of
arTest—namely, the authority to
arrest and conduct a reasonable
search when they have reason to
believe a felony has been commht-
ed. But now that privilege has been
viclated by the Supreme Court, he
said, citing an example invulv-
ing the arrest of a Washington,
D.C., woman, Judith Coplan, for
espionage.

In this case, Tompkins said, the
Supreme Court ruled that the po-
lice officers had no right to search
the woman's handbag in which the
officers found additional evidence
substantiating their ti'l‘IBiImh c:l! es-
piorAETAithough the ad eye-
witness evidence wgwimsieher,

4
H

';-:—-q T T ,... B RN w‘__a-_.-:;—_'.
fSugreme Court Curbing -

olice, Says Tompkins

‘!‘ompkmlnfﬂ,dl iuh;edrh
tha eourt. o o
~ In ancther ease, Tompkine point-
ed ouf that the S&geme Court

ruled that the FI mrust open
secret files of TMormalion on eritirtl'-
inais to the defendant or firm him
loose. oL 7y .
This act seriously endangers the
law enforcement agency's effort in
securing information from inform-’

ants in the pnderworid, Tomplins

B U A AR P 1

Something must be done, Tomp-

done until the puyblic is aroused
enough to wrge Legisiative—ection. .

-
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5 WASHINGTON, Mar. 2.—~Commenting on s decum this
deekbyourhighutoourt.tha!ouomm ent has been
made ta criticism:

% #& performance of this ¥ind deprives the Bupreme Court
o the intellectua] respect it needs now more trxy Iy
in these demanding times.’”

‘  Who says this? Does it come from one
of the critics who has been lamenting the
decisions of the Supreme Court on states’
rights, comunism the Mifth Amendment and

— T e e o — -t bt B

®OO0r AS l.lo I pn}uuti.ul.t:mcul- Ui'. B DULLLLLL WOG
¢ of the American Bar Assoclation or of the
! Conference of State Supreme Court Justices?
Or 12 1t an exclamation by some 0f the many
Iawyers and judges who have come to the
conclugion that the Supreme Court has
uspured legialative functions? : el

[

) |
Al

- eriticlsm of “The New York

Not at all, The criticlsm quoted abo
as made this week In an editorial in *
ew York Times” which for a long time
een one of the foremost defenders
upreme Court rulings.
It 30 happens that the court 1s right in

f Lawrence his woak’s dfnirian and dnegmt daseo—e 41
WM W v P MWL Bl QUTE v WCBCIVE WiT

lame being heaped on it by those who don't like the ruling.
ut the importance of the criticism is that it clears the air.
aserts, in effect, that adverse comment on the Bupreme Court
not sinful. For, despite the impression that 50 many mistaken
defenders of the court's legislative rulings have sought to con-E
vey in the past, criticism of a;f
oouri decision is not an “under-
mining of the institution"—the
phrase 80 often applied to the
court’s critics in recent years
even by high officials here.

The Right to Criticize

Nobody who is at all familiar]
with our judicial system resally
wunts 'to abolish the Supremel
Court of the United States as
the institution which must de-
cide cases in the jurisdiction !
Bpecifically prescribed by ihe
laws of Congress and by thd
provisions of the Constitution.
But every critic feels he has a
right to point out faulty
Feusoning of the justices.

Tha casa whirh arancad the
aiiv TBAS WAL WS LA WA f

Times" concerned two employ-
ees of the Btate of California
~ho were dismissed under an
ordinance which says they must
be fired if thay decline to testl-
Iy before & Congressional com-

t
They had invaked "the. Pifts e 7§X5’ -

hO"r Q;UORDIB

Amendment and thereby re-

-wted togall about allgged sub-
versibe afiliations. L—
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' employses who refuse to testily
' at hearings because of possible

U plicitly in the law, it is tree t§

a

m g
Sew York ftate 1aws, known as
the Blochower dase, the Bu-
mm' um:rt “of ml unmeu
Bt.ataes had ruled in 1956 that
state employees could not be
dismissed under a law that said
that such employses who in-
vvked the Fifth Amendment
would Yose their jobs. *“Tha
'I‘lmas" satd in its editorial:

“Instéad of specitylng that

self-incrimination must be dis-
inisged, she California law re-
Quires dizmissal of any persons
who- decline to testity for any
Teason,

“This distinction without »
diffarence was stized upan by
the majority to distinguish
Monday's decision from the
Blochower case. But for all

‘practical purposes, the latter|
must now be regarded as a dead|;
Jetter. If a state or city is w

enough to avoid putting th
term  ‘self - inerimination’ ex

I a time when Congress had not

any employes who i3 incom-
patible with other employees or
‘nefficient without giving ahy
veason? The Supreme Court of
the United States in the famous
yers case in 1926, for lnstance,
upheld the right of the Preai-
ent to fire a postmaster or any
ther government employes at

specified or limited tye grounds
for removal.

The question In the current
case is whether a state may
dismiss an employee who re-
fuses to testify at Congressional
hearings. Plainly the employees
had a right to test the constitu-
tionality of the California law,
They were in a senss “reslsting”™
it, as they had the privilege
dojng, though Boutherners wh

court orders are usuall
defcribed as “defying the Ia

as engaging in “massiv

tance L] .

There can be no doubt that’
the Bupreme Court In this case
changed its mind because it felt
the facts were different—the
two Iaws were not worded the
same way. But what shall be

id of a Supreme Court that

erely reverses jtself when the

acts and constitutional prins
iples are identical and explains
t all away by & statement
eclaring that whatever wos

e “psychology” prevalent at
the time af the previous deol-
jon “must mow- be reversed e

his wax the ground for tHé
1854 desegregation declsion, 4

Perhaps those who have heen
unwilling to see the risks in-
volved in reversals by the court
when the same principle has
already been built into estad-
lished law now Wiil adopt &

ore charitable attitude toward
the critics who have taken the
high court to task for 1“

regularitiex. :

1980, N.Y. Herald Mnc
P |
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Bar Evidence
InU.S. Cases

Unless Legal

Fourth Amendment
Cited by High Court

WAS GTON, June 27 (AP}.
—The “Supreme Court today
barred e 1ni Federal criminal
trials of evidence illegally ob-
tained by state and local police
officers,

By a vote of 5-4, the court
swept aside the old “silver plat-
ter” doctrine. Under it, Federal
‘prosecutors could use evidence
unlawfully obtained by state
and Jocal officers. Under the
new rile, state-obiained evi-
dence must meet the test of the
Fourth Amendment's guaranty
sgainst unreasonable search
and seizure. -

peaking for the majority.

Majority Decision .i
Ju%nce Potter Stewart sumn‘;ed

police officers during a search
which, if conducted by Federal
officers, would have violated
the defendant’s immunity from
unreasonable searches and seiz-
ures, under the Fourth Amend-
ment is jnadmissible over the
defendant’s timely objection in
a Federal ¢riminal trial.”

Justice Felix Frankfurter, in
A

a dissenting opinion concurred
in by Justices Tom C. Clark,
John M. Darlan and Charles E.
Whittaker, sharply criticized
the new doctrine. Justice Frank-
furter said it overturned “a rule
of evidenee always the law and
formally announced in 1914 by
a8 unanimous court. ., . "

In its final decision of the
1959-'60 term, the court over-
turned the conviction of James
Butler (Big Jim) Elkins and
Raymond Frederick Clark, of
Portland, Ore. The decislon
sends the case back to the Fed-
eral court for further proceed-
ings.

Accused Teamsters

“XBME-time kingpin gambling
operator, he charged th
Teamsters Union officlals were
conspiring to take over Port-
land rackets. He also accused
#xarious public officials of cor-
ruption and said he had tape
recordings to hack up his words.
At the time of his testimony
to the Senate committee, Flkins
_thorities. On May 17, 1956, state
officers with a warrant had
searched Clark’s home and
seized five tape recordings of
telephone conversations. Two
state courts later ruled the

tape s were barred from use in
a sfate trial.

The tapes were deposited for
safekeeping in & bank, where
Federal offigers got possession
of them by serving a search
warrani. The tapes were ad-
'mitted in evidence in trial of
Elkins and Clark {n Federals
court in Portland.

Jailed and Fined

Elkin was sentenced to twen-
ty months in prison and fined
$2,000. Clark got six months
and fined $2.000. Clark got six
months and $500 fine. Their at-
torney argued before the Su-
preme Court the evidence
against Elkins and Clark vie-
lated their Constitutional rights
hecause it was obtained through
gtarch and seizure.” ,

i

¢ Agree To Review
/:\"Wire!ap Decigj J

lagreed to review a decision that

in eriminal trials in state courts.
The decision was given by the
United States Court of Appeals
1in New York in the case of
Burton N. Pugach, a Bronx
lawyer now under indictment
on a number of charges.

Negroes® Appeal

Is Dismissed

The court dismissed the ap-
peals of five Negroes convicted
of trespassing on a city-owned,
privately operated golf course
in Greensharo, N. C. The tribu-
nal held that no Federal ques-.
tion was involved because of
the failure of Negroes to raise
such a guestion in their appeal
before the North Carolina Su-

Elkins is the man who hurled
sensational charges in 1957

hearings the Senate Backets
C‘EJTHTH!'EE? _

was In difficulty with statg au-|

warrant was faulty and the|

i In another action, the court|-

wiretap evidence may be used! '

preme Court. Chief Justice
Earl Warren, in a minority H
opinion, said the Negroes';

{

should be allowed to press their ! T s

claim of unconstitutional racial
discrimination

Sweremre—Tourt.

in_the &tate |
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i/ ways bus and went into the
terminal to eat. .

t . When the bus left, he was

i

1} Court to decide 2 eonstitu-

| day heard a sitin case -that
]

' tng the arguments. Then 1t

| ecame apparent thet the
f 3ack of one fact in the record
of the trial may force the

tional question it might other.
‘wise have avolded .

o
V3 Bt nis trial, it was estab- llpe contended.

1 tion.

* The reason !t was dropped was' 4

The case involves a trip to
‘iz home in Selma, , that
'a How Law School student,
oynton, started Just
Christmas in 1958,
‘When he got to Richmond,

 Josked deceptively ewsy um.|&
! tl the Justices bégam prod ).

$ot aboard because he had in.
gisted that he had a legal
right to eat in the restau.
rsnt inside the terminal,
which was reserved for whites.
He refused to go to a similar
:jrurant for Negroes and
w

convicted of trepass'mgl

fined $10.
Jished that the restaurant op-

erated under a lease from the | sounsel for the National Asso-

Trailways Bus Terminai, Inc.

| But nothing was introducedlos Colored People, arguing
te evidence to show WhoillBoymton's case, contended that

ed the terminal corpora-

. As the case made its way
to the Supreme Court, Boyn-
_ton's lawyers argued that the
. state -had fllegally helped the
irestaurant discriminegte
Ingnlnst him when the arrest
! was made and that the pefusal
"of the restaurant to serve him
was an unconstitutional bur-
den on interstate commerce.
They sbandopned a claim
they made in the trial eourt
that the Interstate Commerce
Act also gutlawed the resuu-J
rant's refusal to serve him.

that although the Act orders!
bus lines not to discriminste)
. there way nothing in the trial!
. record to show that the bus

1in col
g restauranf, - .., . g
! T
L NOT 91 10RN

Roynton climbed off the Trail-!
‘b iness, can discriminate y.(

:
¥
i
g
g

ments to show that the b
line did own the terminal A‘Ed
could be conpected Wwilh the
restaurant, - il
In the argument yesterdxy,
Walter E. Rogers of Richmond,
special counsel for Virgigts,
admitted that if the bus com-
pany operated the restauramt
it could not refuse to sdrve
Negroes. He argued that the
bus com had no ¢ontrol
over the restauraot end t
tife restaurant, as a privdle

itychooses. .

Even if the bus company
did own the terminal, s fact
Rogers argued the Court can.
not conisder since it was not
befors the lower gourts, the
restaurent still has a right to
discriminate unless 1t is total-

lu annterallad hy tha tearminal
] WF ST A ALisaimd,

iiwa vaiitia

Thurgood Marsghall, chief

ciation for the Advancement

any restaurant set up for th
pébose of serving food t
pissengers In interstate co
ree cannot discriminate.
in interstste commerce as is
the bus, Marshall argued. He
relied on an old Supreme
Court decision that held un-
constitutional a Virginia law
requiring segregated seating
on interstate buses. .

It became ciear as the argu-
ment progressed that the
absence of any record of who
owned the bus terminal was
seriously hothering the Jus.

gpr—— 1. A—

" .

-

e I,Ex

A
J

he bus terminal is as mu ‘
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{to tackle the underlying con- .
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lunchrooms attsched to gas Husal {0 serve Boynton unneces-
stztions at which buses some- jsarily burdened interstate com-{:
times stop as well a8 the large fmerce, the Court has trouble
city bus terminals, cause it normally prefars ta

Marshall indicated that not rule on the basis of an act of
many of those tiny places re- fCongresg if it exisis. In this
main, but Justice Stewart re-frase, the Act exists, but the
plied, "‘F;’.eual stopped &t one Enisyi fact from m
last weekend.” . application

With the fact in the record polcy
that the bus ocompany con-
trolled the restaurant, the
Court could rule that Bgyn-
ton's arrest violated the Inter-

Y state Commerce Act. Without

it, the Court may have trouble a
decMling the case except on &)}
constitutional issue, some-
thinﬁ the Justices prefer o
avold. 3
It was clear from the argu- i
ment that they had no desire |§

stitutional issue, which Is the g
backbone of the legal attack
now going on over arrests for |
sit-ins. -

That is the issue whether a
state’s actibn in making en
arrast to support a private busi-
nessman’s desire to discrimi-
nate is a violation of the I4th
Amendment. ’
Marshall barely mentioned
this issue in his hour-long argu-
ment, although it.is discussed
in his brief. The Selicitor Geny

:g_l_{mdmde 1 Fleosg-ergy-
Tit in Boynton's favor én this
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T ~though tn gingerly fashion—

There is no guestion that
.. this was the legislature’s pur-
“\ pose far it was openly conceded
when Tuskekee’d once-square
¢t woundaries were redrawn in
1957. The Negroes who carrled
their appeal to the Jupreme
Court must now go through the
legal fdrmality of proving their
sase in Fedenl District court,
however. ~
- P fv

mlterence in .rnnclyne

! esterday's opinion by Jus-
: § Frankfurter emphasized
©  gheYdifference in principle be-
tween gerrymandering for po-
Hitical purposes and gerryman-
4 dering which hes the intent of
. racial discrimination. To some
. judicial pbservers-the line ﬁ
< tween the two iy barely
. . cernible, however, and if seems
the vourt i socme
: date will use the Puske-
., gut decixion ss w dedping-
stone for a further advance In-
%0 the gerrymandering thicket.
The Prankfurter obinioh re-
wversed = decision of ths Fifth
Cireuit Court of Appeals, which
had relied on previous Supreme
Court decisions for its finding
5 | that Federal courts lacked Ju-
risdictioh in gerrymandering

lﬁrmﬁ"rws REPOKT f"‘

¢ hold the line for the present
against judicial interference In

as purely political. It will have
the opportunity to do s6 short-

“Ily in snother pending cass fn

which white voters in Tennes,
sec are protesting gerrymsn
dering which permits rur

nessee Legislature, -

Tuskegee had a populatlon
of 5387 Negroes and 1,310
whitag before itz boundaries
were re-drawn. Of some 400
Negro voters formerly within
t.he city lUmits, only four or

fAve are left and Tuskeges In-

stitite, famed sest of Negro
learning founded by Booker T.
Washingtohi, is now outaide the
city boundaries. :

Divide In 2 Decisions

The court’s unanimity in the
Tuskegee decision was notably
lacking in two other rulings
on the busiest day of its 1960-
¢l term yesterday. Decisions in
twu cases involving the rights
af witnesses before leglslalive
committees imvestigating sub-
version brought bitter protests
\|{rom the liberal blot.

By a 6-3 vote, the court
denied a second hearing to Dr.
Willard Uphaus, who has al-
most completed his one-year
jail sentence for refusing to
revea)l the names of guests at
his World Fellowship Center

1; cases. Appellate Judge John in New Ham
o ‘ pshire. It divided
i t“h"ﬂ“ Wtsdom sald at that/ " " oholding the contempt
: 'I see D .7 be- af Congress conviction of
AN S
L N %,
) ¥
i
e - N
B : . . N
L1 J‘: ' ] o ‘f‘ - ‘~ -, ‘, ' | .
!:h.'..u \{ ST LR S T S
Jleyr - O . ¥ ‘_v)"h‘- - - - —"-
Fi :‘1 . . . e e s Y
|y qdedrr oot F i ot A 1
| ANV 7, imu . R
e . ‘ \

gerrymandering that it regards)

distriets to dominate the 'Dan X

nJ
per in Jefusing to reve
th :

the McPhau! case,
three-man liberal hloe, joined
by Justice Brennan, objected
chiefly to the fact thas there’
had been no proof that Mrs.|
McPhaul, who was sentenced
nine months in prison and
fined $500, had been an official

Justice Whittaker, who spoke
for the majority, noted that
the subcommittes had
to believe Mr. HcPhauL w
executive ‘mecretary ‘of
group, which has been nst*
by the Attorney General as ai
subversive organization. But,
the court's liberals felt the de-
fendant should have been pro-
tected by the legal presumption
of lnnooence unt.ﬂ pronn
gullty.

“Today we take 8 nbep hack-
ward,” Justice Douglas said for]
the dissenters. “We allow &

man to go th prisem for doing

0 more, s0 far a3 this record

of the Civil Rights Congresi,- .. Ji |

seveals, than challenging the
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upmne Courtfs marrowly split

ecxsuon oR movie censorship striku

directly at a fundamental right gunran
Ased by the. Conatitontion. . = =

PRI SRR .

Tt limits the traditional guarant:es o:f
the First Amendment, the key provmon
oftheBﬂlofRJghtS. R

‘f

P shall malka na ‘lnw mi
LOnETEss Siadl INARS

ing an establishment of religion ar pro-
“hibiting the free exercise thereof; or
-abridging the freedom of speech or of
“the press; or the right of the people
“peaceahly to assemble and to petition
the Government for a redr&ss of gnev-
. ances.”

The decizsion, voted five to four, af-

"firme the power of states and cities to

require movms to be submitted to a
board of censois before they can be
shown. -

.i‘mul at 1mmnra'lrtv nhﬁr-pmfv and
scenes deemed to mc1te breaches of t.he
peace,

-of censorship from time immemorial,

durned the books, placed the schools,
‘newapapers, radio, theater and all other -

A ———

éfl' ng the Bill of 'ngllts "

In questxon was a Clncs.go ordmame-

l : This has been the a.nnounced purpose'

T¢ wean tha alihi whan Hitlor's Nasis
Al WHE WS il WAl Il S aNaLah

Tolso
ont
= Calluhun
fmdwﬂnmm&ﬁl V Mdlone
eﬁ:mﬂnt conl:ml. o~ ’_- i ""\l é McGuire
o ' e ¥ Rosen
’ﬂlae are plent of Inws to j
: t‘hmu- who nhuuy the rights of free: Trotter

S el s

speech, whether in pablic meeting, in

.

print or on stage or screen. These ins1

W.C. Sullivan __
Tele. Room

N

'*b

volve qonﬁscat:on of the offending Ingram

tarial, plus criminal pmsecubon dnﬁ Gandy
A‘utho Mfu.u..d P -
Precenso ethmx wholly Mr. Evant s

 different, It seta up
powered to judge, in
good for the public
Almoat inevitably this
far beyond such obvious things as ‘ob-
scenity, 1t filters out unorthodex idess.
It is, in fact, inclined to combat any
ideas at all; and it sets the precedent for
systematic thought control whenever
demagogs in local power — from Kn

Kluxers tq religious and pohtacal £a.nu-
ics—may so decree.
. As Chief Justice Warren said an.,h;

dissenting opinion, this decision “pre-
sents the real danger of eventual censor-

ahip for every form of gqmmumcahon.
~ And, in the words of Justice Douglas,

“Whether—asg here—city offlcmls Qr-—
-a8 in Russia—a political

Lf Mﬂﬁs

£0 the power of government. mmhtn

. no such regime 1s pe y the

Flrst Amendment.,” - - RN
—— o
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MUTION AL AT AR

A
SLPREME COURT.

Dissenling ()pininus

Just Dtore noon cae e last weck
the nine black obed petives of the U
Suprome Comt pane e IS TRNTRRNTIL %
room  and NININN all
aronnd before tahing thein places at the
Tong polishied sl bench i the
roon aped, Tonic columzed

\l!l('”l”l\ Il.llli]\

conrtroomn
The westinge s traditinal oty
Tk o Wb century ol sunhalizing 1t
e indinslial Bfleronees
atside e const the jostices Teave then
At the oo Bog for Chicf Tustive DATR
Woarren and Sssocide histice elin
Tranklaeter 11|1'7F|.l_\u‘|\1..11\(' ORISR ITIITE
ke two fichiors poaching g_"n\r-' at the
opening belll T Washington circles it was

whatover

o sccet that there was Ly di~
Afection hetween these baa dissmlas
N -:\\'.n-n'_n the Ttk (6 fool 20 and
!ll'.;'_l{!_sﬂ &'l'_\tl'lllt‘l' whio was three times
wvano of Californi Frunhloster _the
wenadl €03 oot 63 and sap (“\_:'d_ intefee-
tual whio was ence p!(:h.\;m “of Taw at
TTTanvard. Jost this past Moreh they had
cLshicd openly . bt Tniefiv. o oot
Then Tast week they crupted into a

(]u]n_\_\jjpt-smgl i the Tshied chamber.

The incident that stanned the cont:
room ;und'm_:uh- it way inle pewspaper
headlines arose ove the cuse of Willie
Lo Stewart. a District of Columbia Ne-
o who, alter teo trials were wullified
L)‘ appeals. was convicted of a 1953
mncder the third time aronmd. Ina 34

Stewart shonkd have sl a fonntls tial.
“The majorits opinion. conenrted in by
Warren and  Associate Justices Thigo I.
Black, William O, Ponglas, William ]
Brennan Te.. and Potter Stewart, held
that the convicted man’s fast trial was
proindiced by improper uestioning. by
the prosecution.
Aerusation: N the
. ity dectsion anuoneed  than
i Franklnter, scated neat 1o Wanaen on
the feft. Dis ey -fringed head harely
A iwible above  the hench. |n-_L',;u| to
Tnistle. T a written dissenting opinion.
Frankfirier bl called the Prosecittion’s
mistake a “hannless error,” not prejudic
cial to Willie Taee Stewant, Now he spohke
Jdifecthy from the Lench, acensings e
majority of “phacking oat™an isedated et
sodles i Stewart’s trial to prove s case.
The  whole  business. rapped  out
Fravhnrter, was an Cindefonsible”™ ox-
ample of juelicial it picking.
An angry red Husl had crept up from
Winren's collar as Frankfurter spoke. The
Chict Justice cast one briel glance down
*at Frokfurter . then aelidressed the court,
“As L umderstiad 67 said Warren in
restrained fury, “the parpose of report-
A4 ing an opinion i the coutt is to inform
% the public and not fm the purpose of de-
; May 8. 1961
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SOOTCT was

Y

[}

(_‘is-pl.n_}‘_ ot jl“‘l('i.l‘l temper et as i el ;

Cwadiog this comt 1

Jecivien, the Saprome Conrt raled that
. the-

Woarren: 'l)r;r;nlina thi vourt’

vou that o
amy opinion had said those things T
i Frankfurter had awiitten Tis rennhs
into Nis formal dissent] 1 wounld L
mnch to say sl but anfortinateh
the yevord will not sliow it.”

T deave it to the recond” swappaed
back Frankforter.

In the Toug Distorn o the Supronn
Court. there have other  shaop
clslies boetween justices {o mar the i
nity of the nation’s highest trilnal
dignity wreat that
overwronght Tawvers have fainted dead
avwar when comfronting the bemdh o in
19300 the late Justice Famnes &
McRevnolds, well- ks For his crnsti
ness. once vesponrded toa relke Ton tode
ness by bellowing: “Tell Me. Chief Justice
Hughes that Mro Justice MoReynobds
does not work for him™ But very bew

ALRIEHS

Leen

ordimnihy S0 SO

Frankfoarter: "lndcl’v[hihle'

@

il S e Teee oevnred on the
; R Yo v oo
Ay W iu". 'ul lill N R

Peankhinter fin bt
ALY e e Lo R PRV BT
st the et e o oot o

N TIPS T e g

et b the e e Ao T

;mli’_lc!!‘! the T J Wi e
pates o et el o

1, iy th oot ab el e te el

{ ‘Ll‘\t.li coe htal pPorties. cefe e
l!.(lu_’.t'l\ l:_‘”_"}_;‘_‘_'_‘_!_ f! h‘m]\ AT e R
Wt “.nlr_n IN -j-m-]y\ too ancor O

brnd -\Al'\k.l“lh-'\ the MR RIEY of
nice D, casyeo g bt b vl
Wt e hot tompeed '
w78 e oldest mendwr of the conel
boankfonter il |\‘.|\\ his aede as thie

st mead o the ”is_']l Hlln]l 11
conbd nather forger thae other wnests
el e ot a0 e at o ln;LLn]

l".tlt\ ‘Hl\'l NIRST with \wl!l!:"hul\ LIy
Boames L onespects, has oven T Aroan
tooiot the
aments he plans o use anch ooy
In a <l of swits Tambkbnter
peed 10 evpeet no gquuarler aed dne nens
Bt in ecent vears hie Tas shown

GFoen o advane neles on

:‘I.lll‘_’!'\'.

poticeable tendency—in cont amd ot
“to he less pationt with tose whio dis
awree with hime

T et Bikels,” says ame Lovyer who
Lo w them Dol “that these tao wanld
aot Wong i amy line_of work that thiew
them together.”

A Lt deeper division boetween W
aned Frankfoter is thedir poles-aprart con-
copts of how the U5, Snpreme Court
Jontd et its role as the graodian
b the Constrtutnn

\s a former proscentor Sand attorney
seneralr i Californin, Wapen first Catue
1o the Tligh Comrt with what we med to
be 4 main coneern over how the proseen
tion D presentedits case. bt more and
more e began to e on the same side ol
decisions as the stromgeminded  Thiue
k. who dhampions e vights of the
wdividial as pavamonnt. Notahh with
the civilrights cases and the controver-
aial decisivns casing restrictions of Com
smists. Warren and  those who most
olten sided with iim Black, Ponglas
and Brenan—cane 1o be knownas the
conn s “Nberal” Ny

Differences: Frankfurter ssed to be
Lioven as 2 funing hlwaad Linse s hen
b was .l,!])l;i;lit'-('{ Franklin D
Loosevelt, bt paradovicadly m_recerd
vears s Deen Tabeled one of the contl's
Seonsers atives,” T Tin e, the riehits of
the individual are impeatant. but st
Le weighed  against the soverment's
hest interest (as e the Conmumid
casest . Maore than that, Frankhnteran
Jment lifckeng student of Supree Comnt
philosophiy, has Tretted the hend ol
e conrt nader Wiarren o innolve dtsddl
Cwteasinghy i dnedn il shits vases,
even i uding raifroad accideut and in-

W os In
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T e clais T Pradlotors -w. THICAGO: Wiy that the cinom 22 vea ol
Heae simph wasts the Supicie Can : U Eane, s e BN wildn
Ui wnied et o ||1irnwl).1| Freva (;ll";,:l(ll"l ‘;;.l“ B vt Anon oo tobov, Kans . wtih
fiors: T decide Leae an] o tead . - . o dattes, phonlene contractot AN
RS AT st it el L P the At ddampe ot e 208 andd Al Palonae Tl iostallid the cond e
The npshot ot s difcrenoes i the  ondn ey roan cronts ol the Lathronea fntomes e 2200

philosophin s been srening fendenes o Ol Senchead e scie e Vocarsh o ansion -

of the comnt wmoreceut yeans to roder ot fleao foeko of ;v.‘mun'\ oo boere Thesw wore e ventinedalists Uh

o cisions fal Lust work™s Dlonanp ses- " harred statosmen ol downm thair Caun sivle

won, five ol the siv decisions yeported e Bt e reodd mer s aned s Aaeme: oo o the onled e the o
were oo veanst the Wanen Lloc ey CLicwze Tt o the loirs of Tig wicht was Bk ) Mo the 1k

Franhtutter vsadhs npstors on the comr- fﬁr_jiuu:!’um o f frrned out i pen Corome, oy Vvecandos Noc  hoatommt
aoervative  side Josddices Tohn Al Ly BV sndds aned wlita on fate) whoe strolked oty nps 1l chinch steps

MWarban,  Tom Cluk, el Chales B
\\'hul.nh'-ﬁ"h_nﬂ?irl- f Jeallock, the nes
est of the justives, Potter Stew ot anomu
often tan not fanetions as the van whe
tips the Bralance,

Whe Shall Practice? For oxample.
Justice Stew art joined with the conserva-
Lives it three of the 5-to-d decisions last
week, all iny ol ing ualifications for law -
vers o practice in California, New Yok,
and Minois, The efect of the

iints bon the acedding of pretin Lok

S taod Linde Lo decandol 2000 voded
oo ef Capone Sydicaty Tatred

Vi kabrman Anthony ] Nocardo Niwse
wita's Hal Bome was there,

aned photographers b haed
Lake's Catho-

Bepanters
in the strect in lont of St

tie Clich, vellow Jimwestone strnctuee
its b b Hiver Forest, M. Maore pho-

mujority opindons was that a
date ey evedude Trom Law
practice an apphicant who w ill
hot asw ey guestions ahont
Commuiist ol may dishar
a Tawver who will noet e
spood 1o inguiny it
ambulance Jeing, Both the
Opinioes ot ding 127 1\‘||_',|-_\)
s e conrtioom statemients
made it cear thar Teelings
N the postives 1an lll'l']'l.

Looking hack. most Wash-
Tzt were o ine
dined ta pad the blane on
hoth Winren and Frankhuter
for their newest preblic clasdy
N owas perfecthy proper andd
traditional.  they  said. for
Franklurter to comment on
his written opmien from the
hench (Tasvers Tollow these

altoniuens

vemarks closeh asa guideline
to the conrts thinknggy. B
it owas g breach of  const
eliguette, thay for
Franhlurter to upluaid those
siding ™ withh “The  majority
Wik slocked the profession
!'\;('1!__1711|;I'(.' was that Chief
Justice  Wairen " permitted
!l'i_m\_(_-]f to stvike Back: ander comnt cti-
guetle, an |_||';1] Hpinion is not rehutted,

Perliaps something of he gravity of
the  sitoation was Bt by fastice
Frankfurter, who after all Tad shrted
the affair By Failing 1o Jeave his differ-
ences with a bandsTuke at the door. For
a long moment after e angry exclange.
Franh furter sat motionless. as i stunnied
by Warren's heated reaction. Then he
Teaned over to talk with the Chicf Jus-
tice, and in another mament Warren's
Gill-flushed Tace split in a benign, ami-
able smile. For the time being. and an
the sarface at least, the breach on the
high bench was healed,

st
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Alos The bride’s Father gov -ore

tographers took station atop 4 saper-
parhet aeross the was o At Teast o dizen
detectives brom the ('Im.'.gf.'I’l»ﬂ&i”n(»
partinent _infi]j}.llc-d ;t]u-' newoamen, ot
ing faces and license nbers.

Thes were the Trard-hoiled.

.‘ There were also (b curions, perhaps a
P lkdred. whe waped a the 1000t loug
ik stobes and (he gleming linonisines

Vof the arriving  guests. They admired
PPLilip - O\Milwauker Phil} Alderisio in
sport jacket and Dlack ticless shint. Thes
issedd sueh potables as ganihlers Sam
(Tects) Battaglia and Albert (Ohbie)
Frabtta, who got b the back way. In

Cinderelli-story tones, they reminded

oa peanh ey striped pants o

vehvet-cotlaed topooeat i Corotee Lool
Sham when o repontar pointed ont Y
Yoasbod 104 l'l]lnlll'_',l.!l)ll\'l'.

“Take i easy . Cerone suappeel. “Aind
vour business.” T Tme

The Iride’s  maother. A Claice
Accardo, was diiven to the hnd oo
red station sz by ae senean L
Baltim ne Colts Toothall plaver M
Padmer Pale b wlier cloped with Moo
another danghter. last apring, Polee
]']ll'lll] mvntain wha lu\\vn'ﬂ SR BRI
of the 200 onests. wore a gray suit anel
4 Fved smiile.

Touy Mevando Timse !l ~ibed as T
L lped Fiw Javlit e out of » chandtenmed
Tnorsine. Taller than Lather.
wore a losse white gown and gokd vl
and anhl Al whhte
praver book. As the pliotographors went
to work. Tous said: ety good. bovs
et god, ¢h?” Buat in antlir e
ashed sapeasticadh

‘l("' \]u

canied ToNry

ment, sconling he
“Coust cnongh?”

Prenbody i the parly was sl
thamiels, wlhien ﬂu{\ e-nlm'_’m] abter e
Gominte anptial mass, which s b
Tuated by the Bes, William Chuckevine
AMirs, Accardo, i mother-of the Tnude
fashion. hept ashing: Tt she o beanti
ted beide?” Tomn had a mild
aent” e reporters” uiestions

petay: In oa few seconds,
Tory showed he was the tongh hen o
the Capone mantle When the pahys
cars were delaved In pllnhﬂ.‘_l.lp]lrlx_ L
raged ont of his Timousine. anged np te
the  brides  car. aelled o the
Jiiver: TConme on. Frank, let's vet somy
O Wt are vort doing? Tuing the Lids
up o aet themy, erucified?”

Aceardo's hig scene took place seveval
houes Later at the Villa Venice, o restane
rant calnret abont 30 miles nontlinvest ob
 Nicarer. Here gathered 100 gaestsan
Anding ol of those who didint feel up to
Jiowing themselves in churehs Fon Lad
ey canapis, chiicken, roas Dol wnd veal
ceallupine. had erected o S-loot-talll siv-
ticred cake (rost: $2000 . and drafted a
crew of about S o senve the dinner.

Accardo probably conldnt be Blamed
for putting it on so b ishly = T imight not
be around in hoodhim society for a while
The Capone Syndicate chicf, ot on
23,000 appeal honed, is Facing o si-year
prison term for incomae tay evasion

“lar ton
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open its falt wession Mon
Hay with interest centert
Ing on a test cast involv-
dog the legality of “sit-in™

l em 0 n strations against
cegregatnon in the South.

! * The court, as it has been
for several. -is com
.tronted with a_heavy calen-
dar of civil righ cases—
of them brought by the]
ational Assoclation for the

' Advancement. of Colored Peo-:
"ie 9 speea rncuu integra-

“\|

T

7 But it ulso may hand down|
me far-reaching decisionsin.
ther fields. Major tests.in- |
oIve the Gove-rnment's ant-
P PR e hawd,
uuﬂl. Biive [4Y) u.-auu..L Uuﬂ.l‘
© (Diess mergers, union sentority |
: 'rights and the power of the
‘Federal courts to force state

REDS AJ’PEAL

The first ml]or ruling
e session may come Oct.

ﬂ a Communist Party pe
on. .

This asks = rehearmg of
the case in which the court
earlier this year ordered the
party to register under the .,

ternal Security Act of 1950. t

It the petition is denied, the 4
Communist Party will have
lhout 90 days to register or

P
S Gisband, by k
r
The court is schedu[ed to
hear arguments in. the “sit-
in" test case starting about
Oet. 16. .
" The NAACP has challenged

dhe constitutionality of state
Jsws under which anti-segre-
ation demonstrators have
arrested in the South. !

‘ . 1

% The case Iinvelves three ,
‘roups of college students in
MWaton Rouge, La., who con-
Mucted “sitins” in lunch
in a bus station, de-

rtment siore and drug

tore.

-e “They -vm arrested” and -

nvicted under a Louisiana
w on grounds that thelr ac-'

m&.&reamned to “ala
disturb the pub

56 0CT 6 1961

slatures to redistrict. ! '

“‘"‘ﬁ-?w;‘-v
].n cme: yvm L ,

i upreme Court % wet forth
eonsﬂmﬂonalllxmtaﬁons on.

Mnt lng‘:lt!m 1o J.’u;

{ NAACP -briefs were pres

nomination -t;n the Cn‘- ur't l_:.f
Appeals, . -, s i
< . The court’s ruling may

. re-argument of the sowalled
Tennessee apportionment

e o
u:ac. . .

o 'Ihls l.nvolveu efforts to
, Yorce the Tennessee leglsla-'
! ture to redistrict for the first |
" time in 60 years and thus end)
ithe top-heavy representation
of rural areag A Eimilar
roblem - exists in muyu
tates. :

A Tennessee p carrled !’
:E’"

the case to Supreme
' Court—with Justice Depart-
" ment backing—aftter it had

rebuffed by state courts
Tand by & F ml d:strict
eourt. 4

'I‘Ius court held that the
‘Federal courts were barred
“from entering such a “politi.
_¢al thicket."

ANTI-TRUBT

i The Supreme Court also
faces the first test of anti-
trust laws enaeted in 1950 to

give tha Covernment nower

nnenl powol

block business mergers
which limit competltlon

' This case grows out of a
1956 merger of the Brown
Bhoe Co, a or manufac-
turer, with R..Kinney
'to a retail shoe chain,

The company is appealing
& District Court rul?r?: bar-

¥

ﬁng-ehemetter Sy |

allahan

Trotter

ele Room
ngram

&Tgndy
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_ “euthn. “Wifion e
. - “mm-mmnmmrm SR
A O iy rights’ when a compu.ny
moves itl pln.n "
L]
o E Lo
": The Seédnd Cimul Ceurt
. - 61 Appeals (New York) Beld
o that the emplayas kept t‘he-ir
2 | peniority rign
‘3‘:" | Many bu.dnens
:,‘;n : ng the Chumbers of
; of y Pmnsylnn

nd Cahfomla.. have 1ulned
appeal. €
The court also may mle
ppealy in a half-dozen comn; |
tempt ot Congress Cases, In-
. cluding that of Maurice
Hutcheson, president of the
Carpenters Union.
Also pending is an nppea.[
by Dave Beck, former
| dent of the Teamsters niomn,
who claims the grand jury
which indicted him for e
ezzlement was “biased.

The Government contend
law requires that a gr
i jnry b-e unbiased.

U
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e WASHINGTON.
‘P4 re Bupreme Court opens &

new face its

.
g-...--#- [Te] damanstratione

BITE8LS IN sil-an dom

Mgy theft of chicken feed.

- feturning after » wacation

st began June 18, the nine

Justices will hear three hours

%amment soon In the court’s
st-time consideration of state
rosecution of Negroes who re-

g} to leave “white” lunch

‘¥ounters in the Boith.

" Counsel for sixieen Negroes
rested in ait-ln demonstra-
ns in Baton Rouge, La, will|
gue that lunch counter seg-|

_Ngation, when enloroed -by
state authority, violates the

U. 8. Constitution's guarantee

of due process of law.

The sixteen were sentenced

to four months n jall under a

.Loulsiana law that prohibits

the commission of any act

mich a manner as to disturb of
arm the public unreasonabl

. Asks Early Reveraal
Louisians counsel say the lawm
plies to everyone equally and

was not designed, or applied,
to enforce racial discrimination.
To uphold the demonstrators,
the state contends, would be
*to trampl~ the righte of all
other citizens.

With numerous othier sit-in
and Freedom Rider omses likely
o be appesled o the Supreme
Court during its

erm, the Justice Department

¥has asked for early reversal of
the Baton Rouge conwictions.
* A department brief said the
- convictions were utterly unsup-
ported by evidencé that the
sixteen Negroes du anything to
unreasonably disturb or alarm
* the public.

An indication of the difficulty
{ at guch problems was given the
“*rourtTin a brief field by Attor-

-

i n-d General T. W. Bruton of

i

~-rth Carolina. His brief asked| !

-tra court to deny -a hearing to
R-bert Williams, a Negro sen-

nine-menth]:

teneed to thirty days in jail for
_# sit-in demonstration at &
- . C., drug sfTE— T,

‘!‘nciw

-Sity. Bruton's busef oited M,
Wlﬂims’thoonﬂuttbemw
t.hroush ita police, may not act
lnmch a slt-in case. If such &
thepdy 15 souind, Mr. Biuten
argued, “then s stotekeeper vho‘
does not wish

ekm coertain
patrons will be )

t'

w hh own
davices.”
The court has been ukel to
grant hearings in other sh-in
capes from Durham and
Raleigh, N. C., and from Rich-
mohd and Arlington, Va. ~

Argurhents will be healrd 5

all on an &
tiopal Asaodg. on Iur the
Uvaneement of uvn.u\.- e
ppeal for referssl of & i[r-
inia Suprem® Court decixion
The Virginia court held the u-
sociation engages in unlawful
solicitation of legal business for
its attorneys.

Also scheduled for fall argu-
ment is ap appesi by Theodore
R. Gibson, who Tefused to pro-
duce 8 list of members of the
Miami branch of N. A. A. C. P.
He was convicted of contempt,
sontenead tn gix monthz !_T_'I_ ,l.“
and ﬁned $1.,200.

Cases Under Btudy
Arrests made in two privately

. pperated smusement parks in

Maryland when groups of Ne-
groes and some white Dersons
refused to leave; a euit by &
Memphis Negro %o compel de~
segregation. of & restaurant In
the Memphis Municipal Airport
building; four appeals by
Louisiana in its effort to-put off
integration in schools in various
of the state.

An appesl from a Tenneuee
state court order to close High-
lander Folk Schoel, a raclally
tntegrated adult educetion cen-
ter: an sppeal from an Alabamsa
state court which N. A, A. C. P.
said halts its activities in thst
Jtate; appeals by iwo Negro:
lministers against jall sentences
Ifor campaigning to desegregate

irmingham;* .

i)
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major racial case expedii
to be taken to the B
Court soon involves lower court

‘school én New Rochelle. 'N.*Y .,
had been gerrymangGered
ake the school’s /esirollment)
almost entirely Negro. The Néw!
heelle School lr;ard epnhendﬁ

thare has been :ﬂ
of distriet lines Mno m o

lination' agairmt; Nogroes.
Another mafor reelal cas
tad ti m lie 8
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"Pa—Censor Case
Refused Review

B)( Supreme Court

WASHINGTON —=The U. S. Supreme Court
has refused to review the decision of the

Pennsylvania Supreme Court which voided -

Actfvas held to be void both under stat& -
and federa! constitutions by the Court of
Common Pleas, a decision upheld by the
State Supreme Court. The state asked the :
U.S. high court to review the decision, argu-
ing that other courts in other districts would
be influenced by the reasoning of the state
high court. '

But, motion picture people argued that
the Pennsylvania courts had declared the

ct invalid under the Taws of Pennsylvani

d that it was not necessary, therefore, t

nsider federal questions. The Suprem

ourt, in refusing to review the decisio
{ #ave no reasons, as is usual in such cas
{ The effect is to permit decisions to stand
without providing legal precedents such as
actual Supreme Court decisions do. ‘
The voided act sought to set up a three-
- man board which would have had the power
10 ban films outright or to prescribe them
for showing enly to patrons 17 or older.
Films being shown in Pennsylvania for the
first time would have had to have been
submitted 48 hours before showing. Exhibi-
tors would have beeq required to register
with a fee.

The Dauphin County court found the act
unconstitutional in that it restricted freedom
of expression and communication and es-
tablished prior restraint. It said standards
were vague and indefinite, procedural and
judicial safeguards were ilacking and fifms
were singled cut from among other media.
The Pennsylvania Supreme Court agreed
with all this and found the registration fee
to be a “tax upon free speech.”

The court’s refusal to review the law was

looked upon by the Catholic Standard. &
'HrrrB'TsP%ringing an end to the “public

the statep#hew cengorship-classification law.
TheAPennsylvania Motion Picture Control | -

R —

L, B N B

-

. S [T,
demand that there be controls of % B
ormovies in Pennsylvania.” The official, -
organ of the Catholic diocese in Philadel-

. phia, in an editoral, called the decision a,
! “hollow” victory and called the people of

Pennsylvania ‘“the losers.” The editorial ‘
stated that the law was knocked down “not. . .
before the strong demands of constitutional |

law, but rather before the strong and un-
easoning demands that censorship of every

kind iz inherently evil” -_—

P !
b{/f
I

,)/‘?L-’/
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Nov, 18, 1961
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. Btar Btaf! Writer e ’

'I!u tortuous trafl of the Dis-
triot's ¢criminal insanity decisions
has finallly led to the Bupreme
Court.

For more than seven years, the
high court left undisturbed both
the Durham rule broadening the
criminal insanity defense and the
law wulw“"umui hospital commit-
ment for those acqu!tted vla the
Durham rule,

Irdnically, although most. of the
controversy has swirled around th
Durham rule, it's the commitmen

w that eomes under attack

orthcoming arguments before th
upreme Court.

The Durham decision o( 19

rovided that an accused eannot
be held eriminally responsible for
his act if ‘it was the product of
a mnnfjl Alasa sn or dehu-f -

¢ The hw passed 1‘: months
laber provided that an accused
. found not guilty by reason of in-
sanity had to go to & mental hos~-
pital and stay there until the
hospital superintendent certitied
,thut he had recovered his sanity
and would no longer be a danger
to himeelf and othera. Under the
1 1956 law, the recommended release
" had to be approved by the court

283 Sent to Hospital ..

Prom the passage of the law
to June 30 of last year, 283 persons
had been acquitted on insanity
grounds and eent to the hospital.
In the same perlod, 92 were re-

sed either oondlttonaw
conammuy
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guilty on grounds of insanity. SBhe

wutheﬁrstoomngmdmdnr'

the then new law.

Meanwhile, the Court of Ap-’

‘pesls was busy Interpreting, ex-

plaining, expanding and defending
the Durham rule. A complicating
factor was added in 1857 when
Bt. Elizabeths decided that »
“gociopathic personality” was »
mental disorder. Thus, those pre-
viously classed as sane but anti.
social were brought under the
ental disease classification
te Durhem rule. .

ore Acquittals Result

¥ This seemed to open the dodf
wider to acquittals via the insan-

ity route and the parade of “so- .

ciopathie personalities” grew.
There was rebellion within the
Court of Appesals itsell, pointed
comments that no other court
was following the Durhsin rule
and abortive efforts on Capitol
Hill to replace the Durham rule
with legislation.

Progressively, however, msanlty
acquittals began to look less at-
tractive to the accused. District
Court judges, supported by the
Court of Appeals, were increas-
tngly disinclined to make a re-
volving door of 8t. Elfzabeths,

The very defendant who was
acquitted a8 & “sociopathic per-
sonality,” John D. Leach, was in-
volved In a landmark appeilate
decisdion on the question of get-
ting released from the hospital
after his acquittal. In & unani-
mous opinion, the court of ap-

Qeals mage a distinetiog 1 n
be____ sane and being .

make the individual dangerous to :
himself or the community in the
reasonably foreseeable future -

Court Declines Review .

has now agreed to examine. '
After the Leach case, the
of Appeals took on a series 0
challenging the commi
mint law as & growlng number ¢
acquitied on insanity groun
d it was easier to get into
81 Elizabeths than to get out.
Where the hospital superintend-
ent refused to certify them for
release, they were free to seek re-'
lease via habeas corbus proceed-
ings. That's yhzre most of tha
tests came. -
The Courf of Appeals st.andm'd
emerging from these tests pro-

i yides that the one secking release
' must show that he has recovered

his sanity and that the recovery
has reached the point where he -
has no abnormal mental condi-.
tion which in the reasonably fore-
geenble future would endanger],
him or the public if he were re-

‘ ]%me series of deciniom.n

!

{ normal mental condition as would 1| - ~
L
|

» |I"-1 :EE



Liberties Unlon—that sutomatic

commitment to & mental hospital

after acquittal oo grounds of in-
‘sanity viclates Constitutional
ﬂ‘ht‘.:‘v’ h '

The case now before the Su-
preme Court invoives & bad check
writer and again the American
Civil Liberties Unjon, this time as
“friend of the court,” 1s ¢laiming
that the mandatory commitmen
law is wnconstitutional.

The man in the case is Fred-
erick C. Lynch, 42-year-old for-
mer Air Force lieutenant colonel

- -

' who got into trouble for writing
bad checks. On the day he Dleaded

not gullty in November, 1959, he
wag sent to District General Hos-

pital for s mental examination. '

A month later, the hospital
ported that he was mentally
mpetent to stand trial but
mber 28, 1959, the hospi
d he had shown some {mprov
ent and now appeared able to

nderstand the charges against l

him. At the same time, however,
the mpspital reported that Lynch
was suffering from a manic de-
pressive psychosis at the time of
the erime and that “such an ill-
ness would particularly aeffect his
judgment in regard to financial
matters, so0 that the crime
charged would be a produet of
this mental disesse.” ™

§ The report thug apelled out
nsanity defense under the -
ham rule, but when Lynch

Lo trial his court-appointed couf-
se] chose not to use this defense.

Instead, he advised his client to
plead guilty. Chief Judge John .

T amic Bwaibh im nt AWNintalinal

LW Oiliuii, Ji., U prasalipges |

. Court retused to accept the guilty
- plea. After trying the case, he

found Lynch not guilty by reason
of insanity and ordered him com-
mitted to 8t. Elizabeths.

Habeas Corpus Proceeding

After six months in the hos-
pital, Lynch filed a habeas corpus
petition attacking the legality of
his confinement on the grounds
that Municipal Court’s refusal to
allow him 0 plead guilty degrived.
him of his lberty without due
process of law, that an “impos-
gfble burden” had been placed on
him to rebut ihe psychiatric
testimony, that his commitment

violated the safeguards of the -

civil commitment law and that
the 1655 mandatory commitment
IBW WARE unconstitutionme=———= .
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Bhortly after Lynch wu‘ re~

came in as “friend of the court’

jons Are Attacked ~ 7
| e contentions of Lynch and
the American Civil Libertles
Union in effect attack ali the later
decisions of the Court of Appesals
dealing with commitment o the
hospital and release from it. They
contend that only the defendant
can raise the insanity issue, not

I the judge ‘or presecutor; that

| those accused of nonviolent crimes

| lke check-writing should not be )
] covered by the mandatory eom-

l

{

i mitment law and that those found
not guilty by reason of Insanity
ghould be given & pre-commit-
tnent hearing to determine their .

-present mental condition. * !

The Government disagrees on

all these arguments, citing Cour}
of Appeals decialons and the imk -
tent of Congress (0 strike a bal-
ance between the rights of the In-
dividual and the rights of society.
In its brief, the Government,
points out thet tn more than 80
oplnions &ince the Durhsm
the court here has developed &

' body of law to achievk thmg

| " The Government brief makes §.

e,
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‘m betnen clvil commit-

ments and those under the erim-
tnal insanity iaw. The need for'|
prompt confinement pending’ b«
servation of the patient’s mental’
oondition . the GCovernment ar-
gues, is far more compelling in a
case where the individual has
committed anti-social scts and
may very well eonﬁmw to do 0
unless treated.

Contending that s bre-oommjt-

mem he"""“ -!f.: a n--ollwl- of

acquittal on insanity l‘l'ounds is
not required .an Constituticnal
grounds, the QGQovernment hrief
points out since 1800, judges have
been ordering those acquitted en
grounds of nsanity to be held in
custody mg dangerous. Implicit tn
the determination of not gulilty !
by reason of inganity, the Goe-
ernment argues, is the finding
| that the defendant actually com

tted the acts with wmah 41

&8 charged. l
Expert Testimonly b &
» To underline the difference be-
tween the mental patient who
goes through clvll procedure and ,
the one who goes through crim-
inal courts to Bt. Elizabeths, the |
Government cites one of the many
experts who testified in Congress
for the mandatory commitment °
law. 1
“A man who is in = hospital “
because he has committed a erime ;
for which he has been exculpat-
ed,” gaid Dr. Manfred 8. Qutt- :
macher, one of the Nafion's Jead-
ing authorities on e¢riminal in--
sanlty, “ls & different individusl '
from the individual who has been
sent there as & mental cage.”

That's one of the major points-
the Government will argue when
the——Bupreme Court hegee—iine

case }g}"er thico mnnlh
-

T



..r-“‘- - T L
- «. ® ‘.‘l' he . . et
- 0 O
B
e l.‘f‘- # M .
e e .;1;_.01.:4 . R -l Y

The John Howard pavillion at St. Eiizcbets for treatment of the criminally insane. V
IR A R

v

I,

it



0-1% (Rev. 8-1-81)

=/

By The Auoehut Prut

b ABHINGTO 5

'- "B!”am“éﬁ- =

clsion to hardened erimi-

ﬁ gghteg sen drew
Unus Y 6Ch de-

nuneiation from the minority
yesterday, '

speaking for the dissenters,
sadd, “Once the opinion goes
the round of our prisons, we
will likely be plagued with a

cations.”

. The decision, he said, is an
intitation to prisoners “al-
ways seeking a sojourn from

‘Munchausen’ tales when self-
interest readily leads to self-
deception.”  “Munchausen”
referred to the eighteenth
Century German aplnner of
wildd tales, Baran Kar! von
Munchausen,

Claims Excessive Sentemee

The decision will permit
John Machibrods to return to
Toledo, Ohio, to present his
argument that his forty-year
sentence for robbing two Fed-
erally inmured banks in Ohio
as excessive. Machibroda, in
sppealing to the Bupreme
Court, said his gutlty plea was

not voluntary but was induced
by a promize of leniency by an
asslstant U. 8, Attorney.
[ He complained also that he
' was coerced into concealing
| the situation from the sen-
| tencing .court because thy
| prosecutor threatened him i
. sopnection with ot.her of-
fenses.
i Machibrodu was uentenced

e ————

Justice” Tom - Clark, _ |
rash of such spurious appli-

their keepers to swear to

could not agree with the gov- |
ernment that m  hearing

. Tolson _7L
/Belmont &
/ Mohr

Callghan
Comrad

Evchs
Malone
Rosen
‘Sullivan
Tavel
Trotter

Tele Room
Ingram
Gandy

would be futile because of v/ -

the apparent lack of any eye-
witnesses to the occurrences
alleged except for Machi-
brods and the U, 8. Attomer.
Other Dissenters =~
Justiee Clark's dissent.
Joined in by Justices Felix
Frankfurter and John M.
Harlan, said an examination
of the files and recorde in the |
case reveal that Machibrods
“clearly outspoke himself.*
“If g deal had been ,
Justioe Clark sald, “it horders
on the incredible that peti-
tioner would elt quietly in .
prison over two and one-half
‘years after the prosecutor
had reneged on his promise. -
“Alcatraz is & maximum-
security institution howmsing
dangerous incorrigibles
petitioner wants a chanfe of
scenery, the court has left,
the door ajar for a'trip from”
California to Ohio along with

the mommnyinc%

May 23, 1956, and he did not
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C oc-
: ess Congress had ex-
i : pressly stated such-an intent or the state and
¥ “qational acts were h:ﬂnptﬁble th‘lt fhey could ’

not stand together. PRI, L4

i85

. L
=r

'{»j»!tlspossible.ofoourse thatlp." e .
“would mean little or nothing. “The courts make
'npmcﬂuofmmcmngredarﬂmdmteacﬂ

unlessthuybelwveﬂm&eldltobolneonﬂﬁ.@

" The overpowering cagd against this wideswinging -

. prohibition that Represqntative Smith would lay .
“ down for the courts is that it would be 2 blow
ﬁnthehrk. . The argument for it 'seems 10, bé

abodtheumnnttheugmnenttortouh‘g,

® monkey wrench into a delicate piece of machingly'

pordertoseewhntwouldhappq *"m-*
{- Of course, the Supreme Court is it fnfallible*

.1t may havé misconstrued the intent of Congress :
Ewhenit1nbex:;:vrebe¢:ltlseSmithAetual:a.rt»
state legislation similarly designed to penhlize sub-
| _version. But Congress can -always modify the
“Yanguage of a statute that tay have been mlscon-
F-strued without pulling eut a foundatien m,

from the existing legal structiire. Fortunately,
f“the country Ca count on the Senate ad fhe’

President to prevent HR-3 from hecoming law,.

even if the House sbould pass # ence more. But.
» the fact thst a subcommittee Mai reverted to.&
® puisance bili ¢f this kind #t & tiine when the cos-2
* al calendar is Ioadcd with importul: legil-
Elaﬂon is appointing. JET r--""‘ a_{g-

SPRESORFRN B, SR T -“.\‘_.n‘nr‘-m b2 P s TS
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.dr.i.d.gJLpn tha baais of law
or whether the Constitution
has been violated, They
should be able lgwyers, know
the law or where to find it,
and be thoroughly familisr
with the Constitution. They

. should not be politiciaps.

“Frequently cases are de-
eided on 2 Sto4 bul; One
side will claim some law orf
the Constitution has been
violated. How vawr that be
possible? M they all know
what the Constitution says,
how can a decision be other
than unanimous, gne w:y or
the other?” - "

The guestions ralsed here
gre only difficult to answer
Yecause the wriler apparent
¥ cannot envisage the Bu-
preme Court, which’ consists

Mine men sppointed for
a all of whom are lawyers
know the Constitution.
“’jhe Constitution, like the

) andments, ‘is a
2 drawn- -“ﬂ\unnt

3
£

hg.‘

i i.l.uﬁihip belwetn Foverp-

by small enterprises or by
a single company. Some 2000
American indusiries played
a vole in the Manhattan
Project which produced the
atom bomb, The application !
of the antitrust laws % pro-

.duction will have to be re

intfrpreted io meet these

conditions.
Or to give - another ex-
ample: villages and evea

small towns are being desert-
¢d and more and more peo-
ple are moving into large
cities. The urbanization- of
our populntion hu nind
mluy qul:ELIDI:IE 01 ul“:l l“li-lli
relations in a country where
_there are about 19 milljon
Negroes, many of whom have
in receni years moved to
large cities. Bome have

fought in two wars abroad’

Others have heen b college.
They have raised questions
as to their rights under the
Constitution which the Su-
preme Court had to hear.

A 5to4 decicion is in neo
manner 'a violation of pro-
priety; it simply means that
nine trained lawyers of dis-
tinction have reached differ-
ent conclusionsg in their inter-
‘pretation of the meme clause

—_— e .__.__._...————-,,_m—-‘-

= Y :I F}E'JFS

wmrmmumtomn"'
tulrelinmpnnm

lntoawhnﬂymn- -

-ent ought to uke

 what a ‘magnificent institw.,

lqtbe&_sut:ltuﬂ-

letters which lttlek the Bl--?

mauhm; used zo.'gn

tack is, generally on Chl!!'
Justice Earl Warren, who W'
being held responstbie for the 4
desegregation dscisiomn, . o]
though nine justices were re-
sponsible £0F & cemmawenair ™
'l'hc attack om polities?

avsaiTer e mtdank o
L' .

I.II-I‘CB is UsURLLY &D &LI&CK

Chief Justice Warren, al
though Chief Justice Taft and
Chief Justice Hughes were
politicians before they found

¢« their places on the bench, }

Hugo Black was a Sénator;
and had, in mmﬂ
been a member t‘ ﬂn
Klux Kian; yet today

regarded as the most m:erd
judge on the bench. Jdustica’
Felix Frankfurtey wes a pro-
fessor and was as a
radical; today be is probably
the most correctly oriented
and conservatlu member o!
the Court. -

In a word, m corrupand
trip o
Washington to sgee the Su-
preme Court at sork and
then he would understand

thom it $as been throughout

aur history. And he-ought 9

read & good biography of
Chief Justice John Marshail-

to learn how the Court came

to be what it is,
e d

“!‘ut
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THE 6-2 DECISION .

g' S ByDon lrwin .- . - .
E .. AStaPCorrespondent o

The deci.slon :u.st.aii:ed tha anidi‘ll ot m ltm b!

& group of urban voters in Tennessee 1o sue for revision

} ‘6t the state's legisiative district lines. These boundariss //\
ottbedhmcttrcpwhmhshtzsmmm_ampmu- N

_Mves are chosen. have been unchanged since 1901, de:piu 2

E . & provision of the state constitution . mulrms N&DPOTWJ: é

'W"‘"" p—" —

every decade.

Although the court,l n{unﬂty recommendad not.hlnc .
cept that the case be remanded to a thre.-judge court |
ashville, its finding upset precedent and practiee undey -
hich Pederal courts have found redistricting disputes W .

be “political disputes” outside their jurisdiction. - 1‘!&
E The majority was acoused In & vigdrous dissent o &\‘
Justice Pelix Frankfurter of reversitg ‘& ‘“@"ﬂ Y
«of decision established by » diten chses.” Mmcmdm l
" valling opinion an sssertion «**m;cuvdxm j\mﬁ;
. power,” he said it disreghras "nﬂnmt Umits h the uerclﬂ
d f.he wm" ,mm m - ‘\.-u [ 38 }‘-- ; B
“Itmyweumpsfrthnmu‘!‘lmumumﬂtmu »
ornnd'menmremelowo!thehnd'muatﬂitrsmeot 0‘5(/’ Z/ - d

ey

,* Tomeal smeenled ooes -~ ler s o en e lasd {m Ml\ll‘.’ tanlivewr
. JORR PIUINCLIOE, Ulwn quuu; TR VLA MAL el T Qe
¥ on which this court ﬁt pronounoe. ; Ju-t;:ev Prenkfuriec NOT RECORDED
wrote. AL 9
Wv. thst courts ;ut.hcntr Tenta on 'pthlc 46 MAR 30 1962
5 conflde 1 sanction,” Justice Fravkfurtar sid o e——————
. this fes Euﬂmnmwﬂfts nomp!tu' — e ——

PP . § -

- detachment, in mt AnT SPPRGGNE. from pniim:p.
glements.” .

Thecmtmtbmhuunmdwwewpmm
ﬂlumdmamm_&

Amrite) County represents 92,724 vem
jOne representative from tiny Echols Coun
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declined
wpilt do- ot it
In s re $ifts win. |
that case, “judicial ad- } . - BN R
wrote the! Tennessss |, « | PR e o "!‘l!? A€ure
'mc?:othd; ture on llD to cowmrt or- 3 H ; : I o "fw ] i ;)
nter this politicsl thicket,” but o, o efledt, 1o 8 e it
should leave redistricting prob- In stating the Supreme Court's

to state legialatures or %o ;J”“M,on_ Sosce B
Coplotes. T ‘glted the provision tn Article
breaking from this pofl- 'y mection 3 of the Constitu-

Hary power extending to “all
{eases, In law and equity, arlsing
under this Constitution, the
lsws of the United States and

" A ———

3, .

bre vRa T

J As » prelude to this finding,
Justice Brennan recited the
fsubstance of the complaint

cked jurisdiction and that no
‘elalm had been stated “on
which relie! can be granted,”
|'.Iust1t:,e ‘Brenmn denied the
b e

o oam ik f . \
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,f‘, usmmmmm.immmmm
a:pecm:a.lly with the question o
"state Lebislatures. -

~ But the broad sweep of 1a mesu.gemweul.ddupto

this:

Pederal courts now are ¢iven I‘.he suthority to ruly on
whether states are fairly and equitably apportioned so that
“the Jnemberghip of lawmaking bodies ia truly representative.

‘-- Furthermore, if the courts decide there are THequiles, .

i

. Although Omgrmm\el M .
Eh direetly In the decision, kpowlsdgeable stiorneys aod :
. officlals Tribune

repressntatt
‘uumctpu Assaciation destribed the ruling as probably .
;::mm mmmmuan anything tmmthoomhsa--

tn Washington wid iz Werald

represertation resulting {rom Eerrymandering P
hhcmqorpmumngﬁmmm 1

iy the Tennessse case’

- Thusallin snthehizhmurt'lpmmuncemmtm
s ke Uhhtwunuurmmmmpm

than any prior decision in this century.

*- Citydveﬂersuwenuommunrbmmw

the

‘dacision, describing it as an oppertunity to gain equite -
hodies  The

o tatinn in 'l.n'll]lﬂvn

they may direct -
e corrective actlon.
As has been true with the
Bupreme Court's 1854 decislon
lon achool integration, the progc-
ess of implementing the new
“law of the land” laid down
vesterday could be bedious and
may take time. . -
In other words, whﬂe Ahe
high court has isunched the
funeral procession for rural
control of states, the oort.eco
hes some crary-quilt streets to'
negotiste en rmoute to the
cemetery. But it is on the way—!
and the buriel 1s sure %o come.
Obviously, from their ouls
decision,

{ “ftair ropruenuuon"
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WASKIN ~-THE SUPNEME COURT, SITTING TEMPORARILY WITK LIGNT
fﬂlﬂ:;h DAY PUT OFF ACTIONS SN ABOUT A DOZEW CASES UMTIL NEXT ;
u.n SUMABLY BECAUSE IT IS LVENLY DIVIBED ON TMENM, ;
Buc THOSE SMELVED FOR TME PRESENT TERM WERE CASES FROM VIRGINIA
MND FLORIDA INVOLVING STATE ACTIONS AGAINST THE NAACP
T™E COURT WAS REDUCED TO A MEMBERSHIP OF EIGNT BY INE RISIGNATION

oF JUSTICE CMARLES EVANS WHITTAKER BECAUSE OF ILL ltltﬂl NS
i.,"cgﬁ"‘;g};;%{“' VHITE-¥ILL MOT TAKE KIS SEAT UNTIL COMFIRMED
[ ]

CRIEF JUSTICE EARL WARREN FORMALLY INFORMED TNL COURT O; “{ITAKER'S

TIREMENT AT TODAY®S SESSION, NE EXPRESSED TME RECRETS O

JUSTICES AND VOICED MOPE TMAT WHITTAXKER WOULD MAKE A COMPLETE RECOVERY,
AS TNE JUSTICES FILED IN TODAY TO WAND BOWR DECISIONS, JUSTICE

POTTER STEWART MOVED UP ONE NOTCH NEARER WARREN®S RICHT, ASSUMI NG
POSITION PREVIOUSLY WELD BY WNITTAKER,

ONE ©F THE CASES POSTPONED UNTIL TME NEXT TERM IN TNE FALL WAS %

VIRGINIA APPEAL BROUGKT BY TME NAACP CNALLENCING A STATE STATUTE
CULATING THE PRACTICE OF LAY, STATE COURTS INTERPRITED THE LA

MEAN THAT THE WAACP IS ENGACED ®IN TME UNLAWFUL SOLICITATION
LEGAL BUSINLSS. e
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m{nis&o‘gﬁ‘ sgnc R{:{ %1 &uc:am WAS TRVYING T9 NANSTRING NAACP »
VO e e FLORIDA CASE, THE RE vo'suropenr 8, GIBSON OF WIAMI REFUSED \.
1] '?%'{iz‘%%’%it{i%lsﬁ?m viin 1Ry "%-%ES%—E%‘I%‘%..‘-'&'E%P“""‘
GIBSON, WHO IS RECTOR 3% 12302r PhoTeTANT EPISCOPAL CNURCH, 1S |
MESIDENT OF TNE WAACP'S MIAMI BRANCN, -_
OTHER CASIS PUT OVER IIC%U ﬂ

AT b F 3
--ACTION SY A LOVER COU

ANT]-MONOPOLY LAV WHICH BA 3

C DOWN TNE PART OF TIE FEBERAL
*AT UNREASONABLY LOW PRICES
1TION,®
F cuicaco, uwaER ltml STNTENCE
Qt rnm. BIATING ©OF A A3-YLCAR-OLD STEFLWORKERS IN 3
| HE 1€ KING LA! covuns m "LoCATION OF
2 cxvn. TRIALS OF NATIONAL BANKS IN STATE COURT
: -A CHALLENGE TO A ntnpsn:n‘ n.v.i RPINART MECULATING

GRAVEL EXCAVATION BY A COMPANY §NICH RAS BEEN WORKING A CLRTAIN
HAREA FOR 35 YEARS

1] =-THE APPEAL OF ONJ® YELAMSTER LEADER WILLIAM PRESSER, CONVICTED

§
-4
ﬁ
'é
33
4
=
&
2
s

INC TNE WORK OF TME SENATE RACKETS COMMITIIE,
SUL OF VHE THER LEGAL EXPINSLS INCURRED IN & BIVORCE
ARL BUCTIBLE, FOR INCOME TAX PURPCSES, AE LXPENSES mn
10N OF xnéon:-pnonucmc PROFI:ITY.
T0 & LOUISIANA SALES T
HE CASES WERE ARGUED SUR LY TME PAST FIV WEEKS. \
1ONE TOBAY, THE COURTS

D A WASHINGTON STATE COURT RULING WULLIFYING TNE STATE'S
1957 ANTI-DISCRIMINATION LAW FOR PUBLICLY ASSISTID NOUSING,

--REFUSED TG CRANT A MEARING TO PAUL BE LUCIA, A CAPONL GANG f
FICURE KNOWN AS PAUL *TNE WAITER® RICCA WNO KAS BEEN ORDERED DEPORTED i

u‘-i-g

-=LET STAN

——P'-—-

\egite
4/2--JR1200MES
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wash NCTON--TME NOUSE JUDICIARY COMMITTEL TODAY APPROVED A \
BILL FHAT WOULD KEEP FEDLRAL LA¥S FROM VIPING OUT %‘I'M'I LAVS IN -
TNE SANT FIELD UNLESS THEY ARE IN COMPLETE CGZ‘RIC o

D BILL, SPONSORED BY CHAIRMAN WOWARD W, SWITH, 9~
WOUST RULES COMMITTEE, NAS BEEN APPROVED BY THE Judics
AND THE WOUSE SEVERAL’TIMES IN PAST YEARS

BUT IT WAS NEVER MADE 1T THROUGCH BOTH fousrs
1T AS A WEEBED PROVISION T8 PROTECT THE RIGKTS ér TATES .

CHAIRMAN EMANUEL CELLER, B-N.Y., OF THE ICIARY COMMITTIE
<AID TNE VOTE ON THE BILL $AS ofrolr, wERY ustg KT WOULD NOT

®

ry( TATES RIGHTS) N %Zf*"’%’"‘/ &W
|

VA,, OF TNE
ARY ‘COMMITTEE
urpgm:ns BESCRIBE

vo
SAY YMAT TNE BIVICION WAS IN THE combI TTEE °€ CLOSED MEETING

LEGAL TXPERTS HAVE BISAGREED ABOUT THE EFFECT OF THE eMIth n*u. 1r
17 BECARE LAW, SOME ARGUE TNAT IT WOULD WAVE LITTLE IMPACT, BU
OTHERS FEFL IT MIGHT INVALIDATE ALL FEDERAL LWS IN THE LADSR-
MANAGEMENT RELATIONS AND OTHER FIELDS.

STATE LAWS NEED NOT BE IN CONFLICT WITH FEMCRAL

IR THE SAME FIELD TO BECOME INOPERATIVE, IN A
ASLS. COURTS NAVE WELD THAT THE PASSAGE ér any FERERAL
eivEN FIFLD PRECLUDES STATE LEGISLATURES FROM TAKING
TNE SAME SUBJECT, .

| 8/22--JR113PLD
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3
2
2
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Re mald D|||| Dies: p'o«--

Retlred High!¢ CourtAlde

thmnld ‘C. mm. H;.
G.BDIIW clerk of the nuplm
Court, died yesterday at Car-
roll County Genersl Hospital,

received in an -.uwmobile ac-
cident s week ago.

{111, who began wurking
upreme Court as a 14-

Ifor th
served

year-old page

under six Chief Justices. .
I He was In charge of the dock-
et before hh reti,rmut in
11966

Mr. Dilli, a 1ong—tl.me Wash-

%cmn resident. moved - to
masboro. .. When he re-

¥ He attended every opening of
the court’s term since his em-
4ployment a8 a page, sald oourt
aides. Following his retirement,
he made special trips from
{Wayneshero 1o ‘be presert at
each initial session.

4 Berving as clerk for five
tha n|-rh'

‘ FERTS, he entered tl
ofﬁce in 1918, and served a8 B
,deputy clerk from 1827 untll
his retirement,

My, Dilli was s member of
the Columbia Masonic Lodge tn
Washington, the Waynesboro
and Harrisburg Bhrine, the Flk
and Rotary Club angd the
Waynesboro Presbyterisan
Church. C

;Er_lew hiz wife, Mrs. Helen
IB erman Dilll, and two dgugl}-

60
5041 4

Westminister, Md., of Injuries .

REGINALD €. DILLI- -~ -
(1945 Photo)

tgrs- Mrs. Keith Kelly of En-

ey | y——yr
Calil., and Mrs. Harry

Hughes of Port-mlut.ey, Prench
Morocoo, And ﬂve arandnhﬂ
dren. :

Funeral serrlces will be held
at 3 p.m. at the Grove Funernal
Bome, Waynesboro. Burial will
be in the Burns 'Hill Cemetery
there.

- Mry, DIl was repomd in
serious condition with head in-
juries at University Hospital,
Baltimore. | Se—

Jan
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_ system.

. "Lansa c¢laimed that he could!
" not be constitutionally punished

' forrefusing to answer the com-

" obmmittes investigating possible :
- corruption in the sme parole: |

mitiee’s gquestions because 1]
oonversation he had with his

“wholly unnecessary mmnu"'
in the course of upholdins a conviction.

- " " The case involved Harry Lanza, who was convimd of
refusing to answer questions before m New York State lopialedlve

'llnu—ammenu dréw fire

F-Tym

1
DLEWERIE L=

Justica.

| 1amgues. !

Chief Justice Warren said
that in his opinion ocomments
like Justice Stewart’s can lead '
only to misunderstanding md
lcontusion in future. cases.

-—‘-... ‘.“:‘*
0-19 (Rev. 3-2-62) ¢ 7
Tolson
A/ L D Belmont
L Mohr
/) Collahanp ——
; . y Conrad
v P DeLoach
S el v
E - Justlces t..rlucnze & Malore
. - ‘ 7 osen
- ents by Stewart | fussime s i
z~ i upon conduet unmr-l.!rn-i
i ‘-ﬁ-‘me wu; fustices today oritioised Justice proachied by svery branch of Trotter
shwm for wha the government of the State 4

Tele Room

é‘:::;:s
F(\ w’/

d

individusl contumacy.”
Justice Brennan nrotu'ud
what he ecalled the cowrt’s
“gratuitous exposition” of grave
constitutional issues not be-

fore the tribunal. i
‘“The tenor of the oourt’s |-

1

-

s

e ttonm b dmil had haae alam whally unriecsgsary comments '
{ REWVMITI Ul JRlU HRU AT CiTw T TR A AL AR W LAWERS W menrs e s YRy T——
‘ tranically intercepted and rec-|  Kxpressing regret that Jm‘“ Justice Brennan wrote, “is suf-|+ X )
| orded by Btate officials and a Stewart, in writing the unum- fictently ominous to justify the|*~ @& -
| transcript of the conversation] Mmous opinion, deperted Irom , strangest emphaals that of the
i had furnished the basis of the] the usual practice of refusing abbrevisted court of seven who!
! committee's questions. to reasch for constitutional] paﬁ.icipated tn this decision,
. Justice Stewart, writing the questions not necessary for de- re‘m- than five will evan intl-
unanimeus opinton, sald that] cision, the Chief Justice wrote:,
| the record showed that at least] “What makes this court's
two of the questigns which the| action singularly unfortunste is of privacy do not oper-| fG? CLir Pl (2
| committee ssked were not re-| that the State courts, Btate or the beneflt of persons, paten { -4~

| lated to the Intercepted con-
versation. ‘Therefore, he sald,
the Bunreme Court did not

AR S LAY

have to go into the constitu-

tional question of whether the

use of electronic eavesdropping
in this case viohted lLanza's
rights.

; Juxtwe Btewu't commenwd.
' however, that it was “at best
n novel argument” {o say that
a public jai! was the equivalent
of a man's house or that it |s
n place where he can clalm
constitutional {mmunity from
unreasonable séarch cr seizure,

It is obvious, ha sald, that a
h.ﬂ ahares nons af tha atiri-

saweand WA wesw

butel of privacy of & hame.

automobile, an office or a hotel
room. In prison, he said, of-
ticia]l surveillance has. tradi-
tiowatiy—deen the order of the

ofticials and the people of New
York State hswe uniformly
condemned the envesdropping
in this case as deplorable.”

CTites Freed Prisoner

The Chief Justice guoted re-
rts that & New ¥ork trial
t judge Yeleased a prisoner

theairt hall an he could con-

T AVALr Y  mraman e Sou

uit his attorney, the judge not
eeling confident
s L0 L%

after the

--w'hethu inmates or- vﬂtarl—-
imb s hatt, "

Justice Brennan, whom the
Chief Justice and Justice Doug-
Ins Joined, referred to the faot|’
that neither Justice FPrankfur-

who is 111, nor Justice
Whlte who came on tire bench
o.rt.er the case was argued, tock

iyl s Aasde i

Iyuna aivae uwmvam"

FROM fggGu;MG SW
MARKED FILE AND INITIALED

mate views that the consiiiu-
t.lona] protections against in-

The Washington Post an”

Times Heraid

he Waahi t Datl
as electronic eavesdropping The Washington Dally .:u
under certain circumstances The Evening Star _ﬁ El Faray
wl LY
1d be. Now York Herald Tribune

New York Journal-American

New York Mirror

New York Daily News
New York FPost

The New York Times

"FL- Werkar

nes worasr

The New Leader

., The Wall Street Joumal
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people in Shreveport, L .~ -

Cvpresdom Riders”, but the brief
ted them as saying they were
ting for a bus fo Jackson,

PMiss, scene of the Freedom

"Rider demonstrations last year.

The court acted without
hearing arguments in the case,
“Referring to a previous dect-
yslon in its tirst and only sit-in

Stewart. ) :l.o A9

case, the court sald the only
evidence to gupport the charge

TSI TSI T Sl el O SIS
otes 7-1 Without Heurmg}Argu@ents
Clear 6 Sentenced at Shreveport ‘ _
. % By MIRIAM OTTENBERG -, 7
RS Starstattwrime - P . S
| The Supreme Court today: reversed the convictions of

| Neither the unsigned opinion
dourt review specifically referred to those convieted ma

‘3 Justices Criticize Comments byl - -

Sy P

w

/0~ /Gandy

Tolson /
otz —
Mohr —
Callghan —

Sullivan
Tavel
Trotter

Tele Room

[T I

T L SRS
the briet seeking high January 11 Ce ‘
3. Refused to reviéw ihe oon-

viction of the former president

of the Newspaper -and Mall Da-

was no evidence of violence and
that the six were quiet, orderly
and polite. The opinien re-ifobstructing commerce by ex-
jected the finding of the triul!tortion. The case was brought

judge that the mere presence §io the high court by the for-
of Negroes in the white waliting
room was sufficient evidence of
8 breach of the peace.

Two Got 3 Months

The would-be travelers all
received substantial sentences.
Two women who entered the

man, who was found guilty with |
others of extorting $45,000 from |
a magazine and newspaper
wholesale distributor,

Irving Bitz an underworld
figuaazho gent into
paper distribution fisid, ple

of & breach of the peace was
that those oconwvl - were vio-

L
ﬁni & custom A i %““‘&tﬁd

‘ing to race, ‘“a

portation facilities by reason of
Pederal law.” -

people in waiting rooms accord- | ¢ 410 men was given & 30-48y

hite waltlng room were each
nbenced to perve 15 days In
Jafl and to pay a fine of $150

or serve aticther 30 days. One

1y and drpw ﬁveyq,sl

e il Y

jall term plus $150 fine or an

tors and threa with
ullowed in interstate trans-F%..0 04730 days, by tened them wit

* The other man in the walt-| | BN
ing roon Was sentenced to three

Vole Ip 7-1 months in jall and fined $300| b - o
In the ‘st-in deciston, thelor an sdditional 45 days. - |, nyem Murder
'high court based Its reversal on] As for the {wo men who did) I 4. Reversed
the narrow groypd that there jnot enter the station but were tirgt-degree oan
wa3 no evidence to support the feonvicted as principals, one was! ;of & 14- Co

gonviction.
dustice Harlan sald “the
‘eourt sbould have heard argu-
ment on the case before acting,
Justice Frankfurter, who is i1,
took no part. The court’s vote
was thus 7-1. X
, The court's two-page decl-
sion noted that four of the six
Ppersons went Into the white
swaitihg room and refused to go
%o the Negro walting room
’:oh:t,n :ﬁmuhod by Bhretve-
police. The wo
Grere  arresied | whils  sitting

nearby In the car whbh-"hn.di

ntenced to three months in| Youth who had been
iall and fined $200 or an addi- tlb I ___'.._f_ ol
ional 45 days and the other wdmitted a robbery-assaudt

as sentenced to 30 days in & man who Iater digst.. - -
all and fined $200 or an addl- 7 ~Justice Douglas seddl that tha
ional 45 days. . Fouth of the boy; his M‘%

In sentencing them, ' the detentlon, the failure to
Louislana judge satd the sent-' for his k M\iﬂ%
ences were motivated by the mediately to bring him before
court’s desire “t0 do what R a juvenile coysrt Judge and the:
can to maintain the relatively failure to see to it that he hag
harmonious relationships in this {the advice of a Iawyer 6r friand

reommunity have existedicombined to Jead povsup
in the past bet the racesiclusion that them‘m»
and to prevent. incidents injfession on which. his sonwietios '

any ether conclusio tional rights. gt -

it

Jbrought the six jo the bus sta-
klon. e

i Wn noum___mgre

- Souwy;

Yhreveport that can have hardlyl rested  violatad m. conatity- i

Adatrintion of the relative Justice Clark, jotned
Justices Harfan and Btewu:'g
said the court upset the ocon-
viction without support from
precious cases snd “on y

liverers’ Union on charges of|)

mer union president, Sam Feld- |
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k jnvuﬂqﬂng mmmn of the
Lanwa refused to answelr questiou on the gromd
[ that they were based op information obtamod
- through the bugging in violluon,-t&nn
" privacy guaranteed to him ‘through
. Amendment. The Supreme Court concluded that
‘st least two of the questions were not related to

"~ donviction for contempt on his ground alope. .
: But Mr. Justice Stewu-t. after acknowledging
‘ that the Fourth Amendment’s protection may ex- ¢

tend not alone to a home but also to a business

“office, 4 store, 2 hotel room, an apartment, an’

Agtomobile ar & taxicab, ‘ohvioys
g‘mqa:mﬁmmdmmm':a»ﬁ’

vacy” to be found in such places. This poemus t.o
E,u far from obviows, 2o 4 Gt |

To be sure, av Mr. Justice Stewart put lt, “to

é say that a public jail is the equivalent of a man’s’
“house’ or that'ft . a'place where ‘he can claim’
constitutional immunity from search. or seizute i,
¥-a novel argument® But that i not the trgumetft
¢ ‘offered here, The rules of a jail may, of equrse
F&tvolve serious infringements on the privacy of
L inmates or those who visit them. But when jail
r authorities set aside an area where inmates and
> visitors may ialk in presumed privacy and then

- savesdrop on thelr conversation, they engage in
' an ugly &nd unworthy and perhaps uncomstitu-

:; tiomal sort of Seception. ‘The Lamea ease, Jmtlco,
¥ Etewart sald, bears o resemblance ‘to the Leyrs.

t_nnd Spano cases in whichi the Supreme Court let‘ -

aside state convictions because they were based
‘.an confessions elicited By trickery. Om tht con-'

‘l:rary,thishvzrylikethlm ¥l

The New York Appellate Division eulled the

tonduct at the jhll “reprehensible and offensive,”
‘“gtrociotis -and inexcusabie,”.. The condemnation

" Is not too severe. Why should the Supreme
;Court of the United States go out of Hs way

gratultoualy te look qt such oonduct mou emn-
» ‘placently? =, Pe

Oln————

h,_., __H-._MM.WA-MIJ 62 Ay

uu‘ﬂ

RV Ad

- the intercepted conversation and sustained Lanza's &

\br- 325254,

NOT RECORDED
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toll the Supreme Court yes-

tapday that if # knocks down

local tresgpass 1ot which
..~ 1 give store owners police back-

have broken bones and my
be deaths.” :

Theodore A. Bnyder Jr. of
Greenville sald a property
owner should be permitted to

any person he does not Hke.
Otherwise, he said, the ques-
tion arises whether the owper
can take the law into his own
hands and use force,

The high tribunal heard the
South Carolina case, one of
seven from six ltlteu in the

) g3

;
962

-_—)

60 Nov 13 196

If Trespass

'l South Cairolina ‘hwyerE
a

call on law officers ta eject}

é’u,mome @WM 7

High Court W"i'ned of Violence}
Laws Are V01ded_

the question of State power
enforce segregation in pri-
te business places open to
public. The arguments are
xpected to be completed to-
sy ‘but the answer may not
until next spring. |, !
: Attorney General Jack P, F.
Gremilllon of Louisiana asked
the Court what State officials
can do when raclal picketing
raises a threat of disorders or
even riots.

*I{ we fail to use our own
police to keaep the peace, the
first thing you Imow the mar
shalg will be coming in” Gre-
million said, “The next thing
the troops will be marching

in”
The Louilsiz.a official was
efending the convietion of

HMO! ltsmnslderauon hree Nezrou ud [ whlte

CERVI

-
-~

Vihd

man for refusing o leave a
lnagh counter in a MecCrory
dime store iIn New Orieans
during 1960 sit-in demonstrs-
tions in the South.

Constance Baker Motley,

counsel for the Legal Delense
Yund of the National A-ocu-‘ﬁ
tion for the Advancement o!
Colored People, argued o be- 3
halt of 10 Negro sitin demon-i
strators who Wwere convicted|
of trespass &fter sitting at
white-only dining aveas in Bir-
mingham, Ala, stores -
She said the srrests were gr-|
dered by Police Headguarters
without any request from offl-
cials of the stores ard that the
Negroes were prosecuied by
the eity even though nn one

connected with the
signed oomphinh ......__d

//~ ﬁ’“/

(9. | D-2757
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Birmingham's covnsel, Waits
E. Davis, cotintargll by insist-
ing that the 14h Amendment
“does not reach to demonstra-
tions oonducted on private
propecty over the objection of
the owner.” He sald the real
fesue in this case is that of
.irespassing afier ¢ warning.
¢ The Court n‘o
arguments on am appeal by
two Birmingham Negro
ministers convicted of inciting
college students to violate
trespass law by joining In si
fn demonstratigns. The
¥, 1. Shuttiesworth 13 und
sentence of 180 days In
ard the Rev., Charies Billu
was sentenged in 30 duys.
. The South Carolina sitdn
i lue which the Court was
_ Wil considering when # quit
- for the day invelves 10
Negro students arrested af f
lunch courter ta Greenvillg
‘Matthew J. Perry, & Colum-
bia, 8. C,, attorney, argued
that State action was 'l
volved in the arrests which

werse made by Greenvﬂle
nh-' nalice -

ot it

WAL the very: ‘!mf.“ he
sald, “the State may not en-
force racial discrimination
4 which expresses deep-rooud!

public policy.”

4 In his reply, Snyder said a
Greenville ordinanee requir-
ing préprietors to provide
'luaparate facilitles for Negroes
3 and white persons probably is
unconstitutional, But he con-
tended the ordinance was not

(g. volved fn ¢he case of the
Negroe <;§‘3||._ :-... ._m'—!f.-h-—i
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To Be Effecnve, He Contends

»  BY EDMUND ROONEY JR. -

Police Supt. 0. W. Wilon charged Friday that American
= courts greatly restrict pohcemen in thenr authonty to gnforee
laws andi protect lives and property. ST

“PDecisions of our courts tend
to reflect hostilities against the
pohu ic & cpnumung stpeam
of epiiom r‘ulnl:ung the po-

® tice,” he said in a speech at
Northwestern University. . 1-

“LET.th: pol.ilcc l:ave the au-
thority to do what the public
expects 0 do in suppressing
crime. If we followed some of
our court decisions literally,
the public would be deamanding
my removal . . . with justifica-

i} ton.”

Wilson spoke at a confer-
ence, sponsored by the NU Law
School, on police protection and
individual civil liberties, Attend-

ing were 150 law enforcement

. experts from across the country.
1 “The uniform crime reports

" ot ouly show that there has
. been u steady and consistent
5. imcresse in crime each year,”
© I sudd, “bart they also show a

downward trend in the per-

. centage of persens convicted |

+ _Im most categories of crime,

i

- ing that the scales of justice are
getting out of balance.”

. [ ] » L] -

% WILSON said two sources of

== *This may be taken as a warn- |

]

|
i

;\lbl'ﬁ:—wnism wewaye~hn-

RY

siderable discrepancies between
what the publc expects the po-
lice to do awd ‘What they are ac-
 tually allowed 9 do under the

“Good citizens stopped by -
the police for traffic viola-
tions often blame the police
rather than themselves. No
one likes to admit be h
wrong,” he suid. ;- .

'I‘here also is a tendcncy to

blame the pollce for a high imci-
dence df crime instead of recog-
nizing there¢ are many other
orime causes such as slum con-
ditions, narcotics addiction, lack
of parental responsibility, unem-
ployment, “cultural mcqualluea.
and- other social factors over'
which the police have no influ-

ence or control.” e &
[ -
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: M:Iight to Associate 1;21‘?‘ P71 ey
,M.Wm;m i “és%ﬁ&;ma,

Yberties, the Supreme Court has af the “constitutional privilege to be

ost acted on another “freedom” case
é—-.this one, hoth the decision g the pecare in lssoc!ahmtmlemtlmatcﬁr

iss;ie,_n;ui fuzz]er thia most. —-W" TR
-l-t.»;,é'

'! g ,,\
o g B

‘The head of & local chaptm' of the
National lation for ﬂle Advance-
ment
' fore an mvesﬁ“ga’f'ng“‘ﬁmnnuttea_of the -
Florida Legislature. The committee
_ ostensibly was checking on whether 14

Inn:;aonct;nmz opinion, lJB‘he&M
Ias went beyond the Goldberg opinion,

alleged communists or sympathizess bad . . myom elg

infiltrated the NAACP chapter. e

N The NAA("P mah testifiad
cath that none

of his chapter.

llnﬂn-

room to refer to in sight of the commit- tions until i

na.ymg & msan’s are “no cgn-
-cern’ 6f government.” Juahu Black,
in another opinion, said a man has a
right te associate with eummm or
3 h'ﬂn i

Iustn 51d elmedy s
first—tomrrchifoe, said th the offect of

nghehl: was a member this declm c;uld be to prevent official
wonldn't bring - !nvastlgl rom_discovering comma-
hi¥ membership list to the hearing nist penetration of legitimate organiza-

g&d” too Jabe—uat:l tlle w“‘

dt:th ﬁi'gs type of ha:r-sh&gg S?xn both"

sa it ot ‘surprising preme
Court split in several directions in decid- -
. ing the ease. The sharpest split, inter-

‘ estingly enough, was between Presi-

i denf Kennedy’s two aprpoxnt:nents to the ™

' Just;ce Goldberg, PreSident Kennpe—-
dy's newest court appointee, wrote the’
majority opinion, whigch erased the con-
tempt conviction ef the Rev. Theodore
R. Gibson of the Miami NAACP. There
was no “adequate foundation” for the
Florida committee nosing into the
NAACP membership, he said, on sus-

Dicion ﬂhat a fo\r murpu‘_o h&d slinoad

60./1: .

fee. Hemmnvpteda;mntanpt. . ganization

sa]age by the oomrnumsts
e .(f

T would hlve “thought," Justice !
Whlte wrote, “that the freedom of as-
sociation which is and should be en-
tifled to constitutional protectien would

bers of an as-
sociation to know with whom they are
associating and affords them the oppor-

tunity to make an intelligent choice as
to whether certain of their associates
‘who are communists should be allowed -
to continue their membership.” '

Freedom fo associate, like oﬂterﬁ%e-'
doms aJso oames a respombthty Jus-

be promoted, not hindered, by dmio-‘

ui"ﬁ White has a pomt.

i
ho ,
e I A
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ri‘ By James ¥, C‘hyﬁn

num !

' 1 There rﬂl'el!, ifr eve‘?’as been’ a week when the Su-‘

iy

preme Court was ‘confronted with' oral arguments an]
issuesasﬁqportamtotheNaﬁonmdnhrwruﬁng
to observers as those it faceg in the nut four dlapee

Without the asual in
tion for matters of in
%p' wnwyer-.mm i

ool deffg'r’e,i'tﬂ'nm&" \ﬁ.: being asked to rule that it is e
close wublie schools fn one i
eo:ﬂnaty to avoid deae'gxlvg;tiuir; D w m e :
m ‘
cauntids ﬁ"gm' The Washington Post and !' a‘ l
: Edwirdl
'13 pﬂh“}fed':hot;:' h“lnthe‘t
Court ix being asked, to! watc y other areas
holdpmmamgft:onm Deep South as & way to post-!?

Times Herald
dnconstitational. In two mory’ fPORE eVeD further the day
#t is being asked to hold stats m“‘ﬂﬁ adlooll will be q
ws unconstitutional. In atifl “;;SE;’&’ Cane. iy Conzt
nothér, thevaljdityofasnxl:] lemnked - ] ot
sonstitutions) Mng}fg\_gn‘ l’ be'?g ”ué' g
dullen;-d UL AR when it said schools should be

The Washington Daily News

The Evenling Star
New York Herald Tribune

New York Journal-American

New York Mirror

New York Dally News

New Yotk Post

Bdwarh Scheols  x) desegregated with “all deuber- The New Yofk Times
2 Bllt’-n their mﬂﬂll ate speed.” - RO he Worker
‘on the Nation the two case Fharp u RS ICI
Juvolving desegregation loom) [ . G ts desesregat® The New Leader
(sbovetisbothers. . T 5o |, Atian a o g; e The Wdll Stresg Joumal
Lw“mﬂfﬁog g;he't ﬁﬁ The National Cheerver . —

Paopla's World

“fonse Fund has asked the
Supreme Cowrt to rule that

At.i. is tos -'Inm & tans nonsid.
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roublesome aress of the law,
i Ohio, the question involves
the: motion picture “The Lov-
ers.” In Kaneas, in question i
law that allows the seizurg/
and destruction of “obscend
books without trial by jury.
. The two citizenship cages in-
lvolve people {n quite differenf
circumstances. In ohe, the
Court is being asked whether
i nct of Congress taking cit-
tzenship away from those wiy
lserved in the armed forces

a foreion state Iz conctitution.
& Toreigh gtate Iz conetitntiion.

ol e M
was the chief jaller Yy
ban pelitiosl prison. ‘|
The other is a’ challenge to’
other proyision of the laws
. strips citizenship from
uralized Americans who re-

e TRy ’
oars, volves B § o
i ,,chml_dg_:.,vht%l }i-—-—-
ught to the United Btates /4.
. P — L it |
.
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IN A JAVANIMOUS and important decision
5 the Suprgme Court has ruled that indi-
.+ vidual States which have anti-discrimination

-

could apply also to all interstate carriers, on

It was in our opinion a just decision.
The particular case was that of Marlon D,

\a?il_"een, 32, a Ne
i ‘vaptaln. He had sought in Cglorado a pilot's

job with Continental Airlines. He was declared
. gualified but was not hired. The Colorado
' anti-discrimination Commission found tha

his race was the reason for not getting the jo

) But the Colorado Supreme Court rul

-~ that State fair employment laws may not in-
clude interstate carriers. The Supreme Court
—and we emphasize, unanimously—reversed
the ruling. It is significant that 16 of the 25
States that have anti-discrimination hiring
statutes filed a brief as friends of the court
supporting. the subsequently unanimous view.

fornia and New York. -

- posed logically of the argument against it. We
believe that it is & notable step forward toward

country. 3

e-117

" NotablesRuling—}

| hiring laws have the right to extend them to .
_interstate airlines.” Presumably the ruling

the ground and water as well as in the air, |

the goal of racial and religious equality in our

gro and a former Air Corps |

Among them were the two biggest States, Cali- -

Justice Black, who wrote the decision, dis- |

Q\Q_Q.-@_ | é_f_z ’cz 7\5?&/)

NOY 'F_Cﬂft'.: .
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% B The Reasons Lrimé 1§ Increasing n The 0.5.°

do we have 80 muth crima in the corpee was uncovered. But

United States? Thers are various reasons 'was reversed by the Court of Appeals be-
but one of them, an Over-zsalous concern ' cause. his confession had been.o in
‘fm'd:arightsofedmimll ‘s arratgnment.

ting jall, wiﬂmucmesdofon
{law-enforcement officials from their In 1857 the U reme Court
duly effectively. A few exfimples: a declsion which sh?:.‘é&'l!'ﬁ'—em:nent

A poﬂcemln walking his beat in & New otficials throughout the nation, -Andrew.

E-

adlo " a fréquentlys ‘Mallory, Who had & criminal vecord going
Burzled :ul ential “back to 1951, had been arrested for a brutal

A& EBuitcase. He confessed under no duress and

police headquarters

ares, npied a man drag-
““Where did you get that

"“held him' fof TH

¥t turned out that the suitcase was cram-
med with the proceeds of a burglary. But
the patrolman, not the barglar, was ariti- .
cized when the case came to court. Becauss
‘hdidnotknow.burglaryludbunodm«
mited when he approached, questioned and
* detained the defendant, the court ruled the.
" arrest was unjawiuj and the evidencs of the
burglary was illegally seized, The case wu .
dimmissad and the burglar went free. ,

: Washington, D.C., man strangled hu

i

bundled her body into a car and dis-
pondof!tlnacitydump Hs made a vague .
report later, that his wife had been missing
five days, and he was picked up by the po-

llcs on suspicion of murder. He confessed
an-toois- the pouu h:tlndump where the

[

4 FBID{roctor!. Edurnomnﬂ'

charging him with the crime, He was re-
leased, only to be arrested for a similar
t:rlmot few years later in Philadelphia,

* Theas are only a few of the scores, per-
haps hundreda o! miscamag&s of iulﬂc. !n
recent years, " -t

fewe are faced today with one of the most
* disturbing trends I have witnessed in my
years of law enforcement; an over-zealous:
pity for the criminal and an equinlent dis-
regard for his victims."” .,

_ This is one of the reasons crimes mh— _
creasing. 'We are throtiling our lsw en-
forcement officers with ]udgemnde mlingl

that stagger common sensé. ¥

e
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his personal friend of Jong
standing who has never had
a day’s experience on the
bench—to be cne of the nine
justices of the Buprems Court
of the United Btates. This is
in Dme with the unfortunate
trend of the put several
years.

Other Presidents besides Mr.
Johnson, Republican as well
as Democratic, have appolnted
1o the Suprerne Court politicsl
associates or partlsan sup-
porters with a controversial
background. T
Just what critefls de Presi-
dents use in making appoint.
ments to the 8upreme Court?
They sometimes look for out-

" standing lawyers rather than

experienced iudges, but often
there are political factors in-

wolvad ﬁnnnﬂnﬂ.'ﬁv a mem-

Ber of the Senate with a legal

- hackground it appointed, and

severa]l men have gone to the
Supreme Court from CoRgress

. or from the Cabinet.

Every now and thena U. B.
ttorney General or Solicitor
nera} in the Department of
Justice has won promotion
the Supreme Court. SBome
of these appointees have
made s fine record, and it is
wassibie that Mr. Fortes may
E:sn out to be a well-balanced
and feir-minded justice who is
able to forget his early es-
pousal of “Left-wing™ causes
that made him & controversial
figure in the “New Deal” He
ts only 55 today and has a

long period of time ahead In |

which to adjust his thinking
to judicial doctrines. -~
~Men in the poltical world,
fhowever, are not inclined to
ébandon thelr views when

- they ascend to the bench, As

justices, they do not usually
tn their - decisions forsake
" passions or  preconcejved
eologies. Justice Douglas s

s much an outspoken liberal
he was {n “New

mhﬁzur; ﬁ‘&

‘any previous political pre-
Sudices or, partisanship if thw;
“oould serve a few years In the,

'I‘his correspondem dincuu-
g the revnlent indifference
tha for men of judi-

for aervice on

urt of the land,
» dispatch on Oct. 1,0

cin n’m
t est court

te Chief Justice) because of
his middle-of-the-road phil- .
osophy. What has that to do
with the interpreticiion of the
statutes or the settlement of
o

s betweel TTLIZEMN, |

-

s

P
Tale Rg}n& —_—
Hoimﬂ .
Gundy

NOT RF""(‘)RDED
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Especially when fui{‘iﬁﬂc‘ﬂf&l

q of constitutionality
Are invelved? .

*There {5 no middle of the
' roa.d between right and wrong
in determining a judicial
guestion. Congress may pass
good or bad laws, yet whether
they are Constitutional has to
be decided not on the basis
of any particular, philosophy
of government but on their
actual conformity to the
powers set forth in the Con-
stitution " _

In the same week of 1053,
but before jt was known who
would be appointed Chief
Justice, » statement was
issued by Glenn R. Winters,
editor of the Journal! of the
American 'Judicaturs Socis¥y,
in which he said: -

» “Today, the total prior
‘ judicial experience of the

memberg of the Bupreme

Lt L i) Vil uaie=ac

Court consists of Mr. Justice
Black’s 18 months as a police
judge and Mr. Justice Min-
ton's elght vyears on the
Federa! appellate bench.”

Mr. Winters declared i{ was
possible to pveremphastze the
need for prior judicisl - ax-
per e but added: “I{ seemy
[ . ]

“President Elsenhower sys'
‘ht chose Qov. Warren (to’

M

more than olasy thneg—!.t:ﬁhiw.l—

LI waimss

actually been en badly~tir®.

. emphasized. There are great.

and distinguished judges hp-
day on both state and Federal
courts eminently qualified for
the judicial and asdministra-
tive responsibmm.l of the
chief justiceahip.” v

1¢ may be that the articu-
lation of these and similar
views had wsn effect subse-
quently on President Eisen-
hower, for in his Ixter
appointments to the high
court he nominated such ob-
jective-minded and experi-
enced Federsl judges as John
M. Harlan, Charls E. Whit-
taker and Potter Stewart, ali
of whom have made signifi-
cant contributions te Con-

stifutional law. But the trend’

has since turned the other
way sgain, and it is surprizing
that spokesmen for the bar
associations, who often stress
the need for s “rule of aw*
are willing to alt by without
protest Az political rather
then juridical training be-

" comes the majar qualification

for appointment to the hixhut
court of the land. I

1965, New Yerk Hersid PTEHTTE™
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By A ULLEN tnte Somelbie_sp_el"mlthpnhave 3 lﬂ’ﬁu 'h ln ﬂ Tele. Room
. ‘ Holmes
Gandy
Z WLVES
courts. : b
ct::shdtﬁ:‘t ﬁaﬂsfo:". said ous. - -
on 1 ”
Chief Jostice '_'l"hntﬂm__t:_ G, M" m =¥-' resolution to tha full confesence
Garfield of Towa, the conference] Clief Justice Joseph Weintra- byt Bell refused to give upon it -
chah'm:ol:;'-::ﬁn; wu'ks?:p%t o aned) “T've been s fighter all my 3
discussi crlminnl‘ ) eﬂﬂcﬂsﬁbmﬂutxm e llfe, he said. “I'm ready to do }',‘ 4
Jurist | after jurist echoedffsuspect: “If you want my advice e chief!!hsﬂeesnrehokﬂng- ' \
similar sentiments. However, 25 a man, tell the truth.” their sessions in advance of the
the conference was expectedto “That’s fine if it’s robbery,” a |80th annoa! meeting of the
reject a formal resolutionjformer New York prusecutor |American Bar Assoclation fext
-calling on the Supreme Court tofjwho sat in on the ons | week. The ABA also is expected
;reconsiderlast.lunescontrover- said. “But If be’s a third offen- [to discuss the recent Supreme
sial decigion, der facing hﬁl Cuu'tadln. "l s, 7

crime suspect must be effective-
ly informed of hix rights,
ing the right to have a retajned
or appointed lawyer advise him
before police can question him.

A leading federa] judge who
addressed the state Jurists’
conference called. for greater
Wivetar ﬂ‘l’&"‘m“*"“’m@'{’

ta ) ¢
devleel:p to balanm now
restrictions placed on police

“If we {ake away the means of

!possily solving crimes

b. by
confession is it not then logical
that these other means be made
available?'’ said Chief Judge J.
Edward Lumbard of the US.
nd Circuit Court of Appeals in
New York. -

"Asked about the efféct of a
1934 federal law that prohibits
interception and disclosures of
telephone calls, Lumbard said

a3 tha
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’I‘?eé'fﬁbtions' on-Prejudicial er-me
Reporting Are- Predicted

they unfold in court, Professor
d  champioffSI™7 M

. Weagmp— !
= EY PRED P. GRAHAM

Speciel to The New York Times
MONTREAL, Aug. 6 -The'
freedom of the press of the’
United States to printing preju-.
dicial arti about criminal!
defendants may soon eome to'

an end, a constitutional law,
expert said tod:}")
_Prof, Arthur E.'Sutherland of
Harvard Liw School made his
prediction in a talk to trial
judges from the United States,
who are here for the 59th con-
vention of the American Bar
Association next week. He said
that the: Supreme Court's
recent decision reversing the
murder conviction of Dr, Samue]
H. Sheppard might be "“a crack
in the armor” of the press's
freedom {o ?:‘?t what it wishes
a

about a m acing trial.
Since the Supreme Court has
never rule T ““this

point, he urged the trial judges
to 'step into the fray” and as-
sert power to punish news-
papers for contempt if they

print prejudicial articles,

In the Sheppard decision, the
High Court blamed the trial
judge for failing to insulate the
Jury from the prejudicial pub-,
licity, but Professor Sutherland.
said the decision implied that
judges had the power to con-
trol “outside influences” that
might prejudice the trial.

Notes Clark Opinion |
He called attention to the!

following passage from Justice;
Tom C. Clark’'s opinion in the
Sheppard case: :

“If publicity during the pre-.
ceedings threatens the fairness
of the trial, a new tria] should
be ordered. But we must re-!
member that reversals are but
palliatives; the cure lies in
those remedial measures that
will prevent the prejudice at its
inception. The court& must take
such steps by rule and regula-
tion that will protect ; -

e MPETMOM  prejudicial outside
interference.”
Professor Sutherland men-

tigged, parpicularly fwheteysof
confessions and previous convic-
tions, when neither may be ad-

mitted as evidence.

. In aspousing the adoption of

4 systern similar to the one

used in England, in which cases,
il

TTSER TS

7 /<
y prl £

sition of another Harvard

Justice Felix Frankfurter.

the First Amendment's free.
dom of press guarantee pro-
{hibited judges from punishing
newspaper that ecriticized the
conduct of pending cases,

Frankfurter Dissent

Justice Frankfurter was the
}ong member of the court who
jinsisted that a judge ecould
smevertheless punish journalists
tfor printing prejudicial articles

tabout ecrimyj defendants.
Fred inson Jr., Assistant
Tal o e United

division, told a meeting of state
bar officials that the public in-
terest may require publication
of certain information

F. Speck, who was identified by
the police as the man who mur-
dered eight nurses in Chicago
last month, presumably in an
effort to apprehend him,

Mr. Vinson said Federal law
enforcement officials would not
initiate prejudicial news stories,
but would release a suspect's
record of convictions upon re.
quest.

At the final session of the
Conference of Chief Justicés,
the delegates, representing 47
states and Puerto Rico, voted
down a resolution sharply criti-
cal of the Supreme Court's re-
cent decisions limiting police in-

tervagation. ]
"Qr%?‘fight votes W¥fe fasy

in favor of ipe resolution. which
was prypeséd by Chief Justic
i H.lxr. of the
\@ia-Supreme Court.
l Although many of the justices
Lhad been critical of certain as-
pects of the high court's con—l
fessions doctrine during the!
group’s discussions, they said
¢ not prepared to at-|
ack the court in stro '
until the decision's effects law'
’ LR -_
enforcement became ko
The chief justices indicated
their concern at recent distur-
bances in city slum areas by
gondemning *all forms of dis-
Pespect for law by both individ-
%als and groups,” calling “the
Jule of law the only alternative
#o a lawless society.”

THRT e suggestion “UYTMES

aw professor, Supreme Caurt

During the 1840's the High
Court ruled three times that

"States in charge of the criminal.

ut
criminal suspects. &Ec
He cited the case of R -

|
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v
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Judtice ' Joseph Tntraub of
Mew Jersey, who said “man‘y
groups and individuals just don’t
get attemtion until they do the
wrong thing, the justices added;
g itheir resolution the states
melit that government had a

du “1p deal promptiy gnd'.
*tailly with the claimed grieved
la.n s of the citizens.” )
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Conrad
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08

' Sullivan
o . . Tavel e
d ] Qw b S T!Q!!ﬂ _ "‘_?
; ﬂ Tele. Room
.':_‘ g Holmes
) AT 0 Gandy oo
‘S Loptfouris caes v
-1 B onlgm that “state’s
s | | Juries found b be highly discriminatory; the state
o« émmmuntwuﬂnhbom;mimuth
§ | | pecessary changes. o
'.,r"i‘or ayer four scere years” Iud:lu
"t‘ {-mfn fe: tha l"m-d tha e haz nrovidad 4

indii'tment of 3 grand jury'.or ‘the verdict ﬁ’l‘-
petit jury from which Negroes wers excluded by
reason of their race.” But some Georgia authori-
Lies simply refuse to recognize this fact. The Court .
of Appeals had thrown out previous convictions
in these cases on the ground that aithough 45,
per cent of the population of the county was
Negro, @0 Negrp had ever served on a :lury within.‘
the memory of the witnesses, T

Despite this reversal the state used the old dis-
credited jury ligts once more in the mew trial Tt -

left jury commissioners free to select prospective .

jurors from segregated tax rolls on the basis of The Washington Post 4 Ig
Times-Herald

The Washington Daily Ncys

personal acquajntance. Bias is Inevitably built into
-1 such a gystem, and the continued use of !t mg-

;j gests studied defiance of the law. .~ " The Evening Star (Washqxton} P

The Supreme Court resisted a plea m m The Sunday Star (Washington)

that the defendants be freed because of these Daily News (New York)

circumstances instead of being sent back for . = 7 7 vt

pew trisl. Retrial, of course, iz the customary” Sunday News (New York)

practice. A grave guestion arises, however, as ta- New York Post

how far the retrial process may be carried in cases The New York Times

wof this sott where the state appears determined ta} World Journal Tribune

_prevent a fair trial. These men were first con- (New York) -

.victed of murder in 1960. After tL2 cases have The Sun (Baltimore)

‘gone three times before the Supreme Court new The Worker .

‘trials must begin all over again. ! ‘ The New Leader

The least that can be said is that this is 2 nd
commentary on the constitutional guarsantee of “a
speedy and public trial by an impartial jury.” .
‘same point the courts may have to decide whe People’s World
"repeated trials before discriminatory juries, JAN 2 8 1967
the accused remain in prison, are themselves
Invasion of constitutional rights. —rﬂ
| Sarmaiudguly oo s A

v et

The Wall Sireet Journal
The National Gbhgerver ___
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A (SUPREME_COURT)
F " YASHINGTON--TWO CABINET MEMBERS AND TWO MEMBERS OF CONGRESS
WERE MENTIONED TODAY AS POSSIBLE SUCCESSORS T -SUPRENE COURT™

iy ;EARSH oK § ETIREMENTJE%FE NAMES OF *‘HARSHALL,
DSET Jonn

ﬁkﬁ JIAD'
. KNSON +§
f LIKELY CHOICE FOR A

CLARK A VETERAN OF 18 YEARS ON THE HIGH COURT SAID
YESTERDAY HE ’WOULD RESIGN WHEN HIS CURRENT TERM ENDS INTJUNE
TO AVOID ANY POSSIBLE CONFLICT OF INTEREST WITH HIS SON, RAMSEY
CLARK WHOM JOHNSON NOMINATED TUESDAY TO BE ATTORNEY GE‘IERAL.
HI& RETIREMENT COULD CREATE THE FIRST OF A SERIES OF
OPENINGS WHICH COULD PERMIT THE PRESIDENT TO APPOINT A "JOHNSON

COURT,.*
A SECOND WHITE HOUSE TERM FOR JOHNSON COULD GIVE HIM ALMOST
|SIX YEARS %‘;’EFILL VACANCIES AND THE COURT'S PRESENT MEMBERSHIP
INDICATES THERE WILL BE SEVERAL RETIREMENTS DURING THAT PERIOD.

3/1--TS/MILO2PES l

TRE ASURY SE OWLER/ LABOR SECRETAR
ABRA] AND
* | FIGURED ; ATION ABOU

'
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 wasnitclon--1vE TODAY REVERSED THE MURDER CONVICTION
ouls Bosr‘cgﬁz ATH IN THE §962 SLAYING OF A
‘0 AROLINA . IrF PINEL AMD .
N ONE-SENTENCE ORDER, THE COL.IRT CITED ITS JANUARY DECISION
E"E}f,{',}" ruLg MURDER CoNvIe

TIONS UNDER GEORGIA LAW ON THE GROUND THAT |
CTJON SYSTEM DISCRIMINATED AGAINST THE DEFENDANTS, VHO -

otk ;uor ?o ",‘,;PTR‘E;’J%’!,"’ gasn:n COUNTY SHERIFF C, V.
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L Times Hepald R, -3
' The Washington Daily News -

The Evening Star (Washington

R . The Sunday Star (Washington)

' (’ R Daily News (New Yoek) -
! Sunday News (Ne?ﬁork‘) —_—

Tn

New York Post .
The New York Times
World ]our;la.l Tribune
{(New York) =
‘The Sun (Baltimore)
! The Worker .
The New Leadet
- The Wall Street Journal
The National Gbserver
People’s World
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{ Thouwhohnvebeendepdvaddthomu

by individuals in the group brought to the premises

1 *mlgnt like to see racist appellations huried at the
) 'Supreme Court, since 1t is the living proof that jus-

T

dim-edul bebavior of thoss who besieged thé
Supreme Court Bullding Wednesday with outrags
and {ndignation it probably has {# be fempered
with the old folk-wisdom, “poor peoplo iun pooz
WAYR" iyt e T A o R

of affluence and a polite education cahnot be ex-
pected to have the manners of finishing school
gradustes orvtha vocshulary of parliamsntarians
The form and style of the dxgnqﬂed lawyars who
appear before the Court ingide the building was

hardly to be otthnurulyntherlua-
1pembled outside Bullding,
+ 'Thiz apology being uttered, and this statement

mitigation having been xoieed, however, moth- |

g can be mid in defense of the acts of violence

,

by the Poor People’s Campaign. The best friends
of the Campaign must reflect upon this episode
with sorrow and surely the sober persons who are
a part of the campaign must look back upot thig
demonstration with s#hame, “There was something
ironle in this assault upon the Supreme Court
Building by a predominantly Negro mob on the very
day that Governor Lester Maddox was ordering
Georgia flags to fly at half staff because of the US.
Supreme Court decmioq agdnst freedom of choice
achoél integration. . L IR ,J"; Ch A e,
. Of course, the black militants in the eountry

tice in America is not dominated by racism. To per-
tpuadenchlmlnu;iﬁuthatthoSupnmeCourt_
.racist would be to convince them that the Negro
canuot hope for justice in the existing order.

the ranck and file of the Poor People's Campaign
canndt wish ts see such an unjult reproa
fistened on the Supreme Court for such 3 pvo-

purpo“ o M;Eq, ,!“ a Y .
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m_gry attempt to “petition™ Thi " Suprethe
; Wal a gross impropriety the blame-fstwwthich
must Test on the shoulders of Dr. Abernathy and
Ithe leaders. The Suprems Court cannot be
“petitioned” in this manner. In the of
things, 1t cannof respond to a petﬁivc;?w.w‘
onstrating delegation. Were & to do 20, justice as

e conceive it would be at an end i this sociely.
E The Bupreme Court ¢4n be petitioned “by
3 ‘counsel, in appropriate form and through pre

scribed channels. The demonstration against the .
Indian fishing case decicion of the Court was s
inadmissable as would have been a segregationist
 demonstration om the Supreme Court steps againat |
#he school integration decisions of 1954 ’*‘*‘?'%
The Poor People’s Campalgn, by this foolish epl

sode, has done its cause more harm than any of
#tz enemies could do it. As tha Preatdent saiq ¥
his Texas address: “Those whq, glority viofence

a fgrm of political action are peally the best frie
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jdent and President-elect, hith-

Q-ifetien 7-17-68)

. The Washlngton Merry-Go-Round

inisters ln Brussels to attend

NATO 20th anniversary cele-

ratfon in Washington next

eptember. i

erto more cordial than be- He-also has taken up with
i t

tween any other incoming and Nixon every detail of the Paris

talks, and instructed Ambassa.
outgoing Presidents, were dis- |4, Averell Harriman to call

rupted when Nixon moved in\on the Presidentelect to fill

on the question of continuing|njm in further. No step has

Chief Justice Earl Warren heen taken in the Vietnam ne-
without any consultation with |gotiations without informing

President Johnson whatsoever. Nixon.

Ptnmmni move had the ear-" The President also informed
]

By Drew Pearaon
Relations between the Presi-

arks of a quick double play|the President-elect in some de-
block the interim appoint-|tail regarding his talks with

ment of former Justice Arthur |Soviet Premier Kosygin and
UGoldberg as Chief Justice. his hopes to have one final

President Johnson has on!summit conierence. He even
his desk right now the resigna-|invited Nixon to accompany
tion of Chief Justice Warren|him to Europe, if the dalks
subject to action at any time, were held.
He can and still may act on it] No President in half a cen-
right up until noon of Jan. 20, |tury has been more coopera-
And he had been debating|tive toward the new Adminls-
such action when out of the |tration, even ordering 17
clear blue, the President-elect State l?e?artr’nent rocims
phéned Chief Justice Warren g:::f;d :tf tg.lxogl : disposal 48
;ﬁ&gc'::;_ttgnaﬁ"}ﬁe“ head | ooms which are still largely

Obviously it was not Nixon's un;ccupled. of this there is
preogative to do this and, fur. somica'blgfef that I:Iixon E!(:alle&:l
thermore, both protocol and
courtesy reguired him fo call
the President in advance of
his request to Warren. John-
son has leaned over backward
to clear with Nixon all ques-
tions of policy which affect
the country durirng thiz In-
terim period.

He cleared. with leon be.
forehand the relatively minor
matter of the invitation which

in order to head off the Presi-
dent's plan to appoint Gold-
berg as Chief Justice. Mr.
ohnson had been considering
this idea ever since his nomi-
nation of Justice Abe Fortas
for Chief Justice was turned
down by the Senate. He was

early as last July Chietf

Secretary of State Rusk con-

|feyotvee the NATO foreign fpuccessor, at first declined t

the Chief Justice deliberately|ranking

Lsﬂff,_.

b

' ‘Nix lxon Call to Warren U ndercut EB.I

propose a successor, then d.ls-
creetly pointed out that the
Middle West had no represen.
tation on the Court snd that
Goldberg, who comes from
Chicago, would make a great
Chief Justice.

While the President put his
old friend Fortas first on his
list, he did not forget Gold-
berg. Goldberg served as Sec-
retary of Labor in the Ken-
nedy Cabinet, then on the Su-
preme Court, then agreed to
resign to tackle the tough
problems of Vieinam peace at
the U.N.

In the course of considering
Goldberg’s nomination as
Chief Justfce, the President
mentioned it to Nixon during
their November luncheon.
Nixon was non-committed. The
appointment was delayed
chiefly because:the President
was seriously considering call-
ing the Senate into special ses-
sion to act upon the nuclear

election—|non-proliferation treaty, at

which time he planned to ask
for Goldberg's confirmation as
Chief Justice. .

Meanwhile several high-
Republicans  had
urged Nixon to go along with
Goldberg’s appointment, in-
cluding former Aftorney Gen-
eral Herbert Brownell and
Max Fisher of Detroit, one of
the higgest money raisers for
the Nixon campaign,

It was agajnst this back-

ot unmindful of the fact that{ground that the President

elect put in his private call to
Warren.

,Mhief Justm?' : gh& has
~ been on the opposlle side on
‘the LBapuhlican fenge {ram
\Nixon, was caught by surpride.
ixon had sabotaged Warren's
1d for the Presidency in 1082

t the GOP convention. The
"have mt been ootd

T SO~ the mr:r'u..
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got the call fro -
dent BTN Tking %lm Eoﬁﬁt’p

adminisier {he oath of offife
aAnd also continue until June,
he acquiesced without realiz-
ing that it was President John-
son, not Nixon, who still had
the power to accept his resig-
nation at any time up ¢o Jan.
20, Nor did the Chief Justiee
realize that Arthur Goldhery,
the man he very much wanted
to be his successor, was on the
verge of getting an interim ap-
pointment as Chief Justice, °.
© 1968, Bell-McClure @yndicats, Inp.
Drew Pearson and Jack An-
derson will reveal a secret Sai-
gol;:c p;a‘l;t 1;:: stall the Paris pegi:;e
talks further over Rodia W.rOP,
todaytar0: 40 a.m. and 6:40 p.i:i.
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CLEVELAND--THE FRi TODAY REFUSED COMMENT ON A PUBLISHED

REPORT A FEDERAK GRAND JURY WAS INVEST AN m.hﬁm_zm.t_
- ASSINATE THE WINE 8, M COURT JUSTICES

VING UP

THE REPORT WAS IN YESTERDAY®S EDITION OF TME CLEVELAND PLAIN .
IEALER, THE NEWSPAPER, QUOTING SOURCES CLOSE TO THE GRAND JURY, -
SAID. THE PLOT VAS TO RAVE BEEN CARRIED OUT NOV, 18 BUT VAS

OR UNKNOWN REASONS,: -
PO N D UROES "SAID THE FIVE FEN PLANNED YO KELL THE JUSTICES BEACUSE | -

THEY ALLECEDLY OPPOSED HIGH COURT'S LEANINGS .
JC1242FES12/26 Su PREME CouRT ,
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lnthered data~ wm ilm'ful: Y
tivities of, numerous . fed federal|”

Mmm:-vﬁua
. currently Active justice,”
i Ervin'sbicfdl{notidenﬁfy
N tbejusﬁﬂfndthestaffofﬁjs'
;. Senate Conatitutional Rights
. subcommittee refused tc con-

Pentsgon in the course of the
senator's jnvestigation al-
leged invulot o&'u‘l

‘said, were numerous senators
and representatives; some of
whose names have t%mm?
previously jn the gubco

tee probe, ding Sens: ¥

y says the ftwelf N
been destroyed and obe print-
"‘I..E.'-...“““’"" ey
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ch are scheduled to be New York Post )
::insmimd to the Chief Justice ork Fos

in ‘about three weeks, wers dis- ‘ The New York Times __/;éiﬁ
tlosed by The National Ob-{ The Daily World

. ver in this week’s issue, |-k i The New Leader
., Detalls Are m e | The Wall Street Journal

R goy . knowled
ug-(Zonﬁ:med the report and; The National Obsever
dded the details of People's World

b v court would be potn: ,
= -NOV 81872 -

%osed of judges from the 11

r———

1

mwsummﬁmﬁ‘

would be b
}r?_injl:d;g::ter containing all of

h¢ appeals court judges ex-|’ . .
cept chie! udges,  semi-retired '2 — ~ -
o i e 4 RUFIH

Date

than —
wervice. . Nor ECORDEF*

be ,dm:;;nqu[um: 87 DEC 8 872

h_l?ﬁm one 1§ -——*-'.__

: 1%
EEREST T




Unsatisfied
e it e e
. mﬂ%’m has also ap-
pointed a separate panel of ex-§

By bl B
! reliet, ¥ war-
n& prisoners

the Clreult Courts of Arpeats
L]

the District Courts.. - .-
.. After the recomn:;:daﬁo_ns

ice, he is eﬁmﬂ to sub-
¥pi{ them to the full Supreme,

rt. it is unciear how Jusiice;
-wauld forward the fipal:
to | , since no
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