
382

New York State Law
NY Consolidated Laws (McKinney’s)

Book 39. Penal Law

Article 265. Firearms and Other
Dangerous Weapons

265.00. Definitions.  As used in this article and in article four hundred, the
following terms shall mean and include:
1. “Machinegun”  means a weapon of any description, irrespective of size, by
whatever name known, loaded or unloaded, from which a number of shots or bul-
lets may be rapidly or automatically discharged from a magazine with one con-
tinuous pull of the trigger and includes a submachinegun.
2. “Firearm silencer”  means any instrument, attachment, weapon or appliance
for causing the firing of any gun, revolver, pistol or other firearms to be
silent, or intended to lessen or muffle the noise of the firing of any gun,
revolver, pistol or other firearms.
3. “Firearm”  means:
(a)  any pistol or revolver; or
(b)  a shotgun having one or more barrels less than eighteen inches in length;
or
(c) a rifle having one or more barrels less than sixteen inches in length; or
(d)  any weapon made from a shotgun or rifle whether by alteration, modifica-
tion, or otherwise if such weapon as altered, modified, or otherwise has an
overall length of less than twenty-six inches.
For the purpose of this subdivision the length of the barrel on a shotgun or
rifle shall be determined by measuring the distance between the muzzle and
the face of the bolt, breech, or breechlock when closed and when the shotgun
or rifle is cocked; the overall length of a weapon made from a shotgun or
rifle is the distance between the extreme ends of the weapon measured along a
line parallel to the center line of the bore. Firearm does not include an
antique firearm.
6. “Dispose of”  means to dispose of, give, give away, lease-loan, keep for
sale, offer, offer for sale, sell, transfer and otherwise dispose of.
7. “Deface”  means to remove, deface, cover, alter or destroy the
manufacturer’s serial number or any other distinguishing number or identifi-
cation mark.
8. “Gunsmith”  means any person, firm, partnership, corporation or company who
engages in the business of repairing, altering, assembling, manufacturing,
cleaning, polishing, engraving or trueing, or who performs any mechanical
operation on, any firearm or machinegun.
9. “Dealer in firearms”  means any person, firm, partnership, corporation or
company who engages in the business of purchasing, selling, keeping for sale,
loaning, leasing, or in any manner disposing of, any pistol or revolver.
10. “Licensing officer”  means in the city of New York the police commissioner
of that city; in the county of Nassau the commissioner of police of that
county; in the county of Suffolk the sheriff of that county except in the
towns of Babylon, Brookhaven, Huntington, Islip and Smithtown, the commis-
sioner of police of that county; and elsewhere in the state a judge or jus-
tice of a court of record having his office in the county of issuance.
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11. “Rifle”  means a weapon designed or redesigned, made or remade, and in-
tended to be fired from the shoulder and designed or redesigned and made or
remade to use the energy of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore for each single pull of
the trigger.
12. “Shotgun”  means a weapon designed or redesigned, made or remade, and in-
tended to be fired from the shoulder and designed or redesigned and made or
remade to use the energy of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball shot or a single projectile for
each single pull of the trigger. * * * *
14. “Antique Firearm”  means any unloaded muzzle loading pistol or revolver
with a matchlock, flintlock, percussion cap, or similar type of ignition sys-
tem, or a pistol or revolver which uses fixed cartridges which are no longer
available in the ordinary channels of commercial trade.
15. “Loaded firearm”  means any firearm loaded with ammunition or any firearm
which is possessed by one who, at the same time, possesses a quantity of am-
munition which may be used to discharge such firearm.
15-a. “Electronic dart gun”  means any device designed primarily as a weapon,
the purpose of which is to momentarily stun, knock out or paralyze a person
by passing an electrical shock to such person by means of a dart or projec-
tile. * * * *
15-c. “Electronic stun gun”  means any device designed primarily as a weapon,
the purpose of which is to stun, cause mental disorientation, knock out or
paralyze a person by passing a high voltage electrical shock to such person.
16. “Certified not suitable to possess a self defense spray device, rifle or
shotgun”  means that the director or physician in charge of any hospital or
institution for mental illness, public or private, has certified to the su-
perintendent of state police or to any organized police department of a
county, city, town or village of this state, that a person who has been judi-
cially adjudicated incompetent, or who has been confined to such institution
for mental illness pursuant to judicial authority, is not suitable to possess
* * * a rifle or shotgun.
17. “Serious offense”  means:
(a)  any of the following offenses defined in the former penal law * * * prior
to September 1, 1967: illegally using, carrying or possessing a pistol or
other dangerous weapon; * * *
(b)  any of the following offenses defined in the penal law: illegally using,
carrying or possessing a pistol or other dangerous weapon; * * * *
18. “Armor piercing ammunition”  means any ammunition capable of being used in
pistols or revolvers containing a projectile or projectile core, or a projec-
tile or projectile core for use in such ammunition, that is constructed en-
tirely (excluding the presence of traces of other substances) from one or a
combination of any of the following: tungsten alloys, steel, iron, brass,
bronze, beryllium copper or uranium.

265.01. Criminal possession of a weapon in the fourth degree. A person is
guilty of criminal possession of a weapon in the fourth degree when:
(1)  He possesses any firearm, electronic dart gun, electronic stun gun * * *;
or * * * *
(3)  He knowingly has in his possession a rifle, shotgun or firearm in or upon
a building or grounds, used for educational purposes, of any school, college
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or university, except the forestry lands, wherever located, owned and main-
tained by the State University of New York college of environmental science
and forestry, without the written authorization of such educational institu-
tion; or
(4)  He possesses a rifle or shotgun and has been convicted of a felony or
serious offense; or
(5)  He possesses any dangerous or deadly weapon and is not a citizen of the
United States; or
(6)  He is a person who has been certified not suitable to possess a rifle or
shotgun, as defined in subdivision sixteen of section 265.00, and refuses to
yield possession of such rifle or shotgun upon the demand of a police of-
ficer. * * * *
(7)  He knowingly possesses a bullet containing an explosive substance de-
signed to detonate upon impact.
(8)  He possesses any armor piercing ammunition with intent to use the same
unlawfully against another.
Criminal possession of a weapon in the fourth degree is a class A misde-
meanor.

265.02. Criminal possession of a weapon in the third degree.  A person is
guilty of criminal possession of a weapon in the third degree when:
(1)  He commits the crime of criminal possession of a weapon in the fourth
degree as defined in subdivision one, two, three or five of section 265.01,
and has been previously convicted of any crime; or
(2)  He possesses any explosive or incendiary bomb, bombshell, firearm si-
lencer, machinegun or any other firearm or weapon simulating a machinegun and
which is adaptable for such use; or
(3) He knowingly has in his possession a machinegun, firearm, rifle or shot-
gun which has been defaced for the purpose of concealment or prevention of
the detection of a crime or misrepresenting the identity of such machinegun,
firearm, rifle or shotgun; or
(4)  He possesses any loaded firearm. Such possession shall not, except as
provided in subdivision one, constitute a violation of this section if such
possession takes place in such person’s home or place of business.
(5)(i)  He possesses twenty or more firearms; or
(ii)  He possesses a firearm and has been previously convicted of a felony or
a class A misdemeanor defined in this chapter within the five years immedi-
ately preceding the commission of the offense and such possession did not
take place in the person’s home or place of business.
Criminal possession of a weapon in the third degree is a class D felony.

265.03. Criminal possession of a weapon in the second degree.  A person is
guilty of criminal possession of a weapon in the second degree when he pos-
sesses a machinegun or loaded firearm with intent to use the same unlawfully
against another.
Criminal possession of a weapon in the second degree is a class C felony.
* * * *

265.05. Unlawful possession of weapons by persons under sixteen.  It shall be
unlawful for any person under the age of sixteen to possess any air-gun,
spring-gun or other instrument or weapon in which the propelling force is a
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spring or air, or any gun or any instrument or weapon in or upon which any
loaded or blank cartridges may be used, or any loaded or blank cartridges or
ammunition therefor, or any dangerous knife; provided that the possession of
a rifle or shotgun ammunition therefor by the holder of a hunting license or
permit * * * and used in accordance with said law shall not be governed by
this section.
A person who violates the provisions of this section shall be adjudged a ju-
venile delinquent. * * * *

265.08. Criminal use of a firearm in the second degree.  A person is guilty of
criminal use of a firearm in the second degree when he commits any class C
violent felony offense as defined in paragraph (b) of subdivision one of sec-
tion 70.02 and he either:
(1)  possesses a deadly weapon, if the weapon is a loaded weapon from which a
shot, readily capable of producing death or other serious injury may be dis-
charged; or
(2)  displays what appears to be a pistol, revolver, rifle, shotgun, machine-
gun or other firearm.
Criminal use of a firearm in the second degree is a class C felony.

265.09. Criminal use of a firearm in the first degree.  A person is guilty of
criminal use of a firearm in the first degree when he commits any class B
violent felony offense as defined in paragraph (a) of subdivision one of sec-
tion 70.02 and he either:
(1)  possesses a deadly weapon, if the weapon is a loaded weapon from which a
shot, readily capable of producing death or other serious injury may be dis-
charged; or
(2)  displays what appears to be a pistol, revolver, rifle, shotgun, machine-
gun or other firearm.
Criminal use of a firearm in the first degree is a class B felony.

265.10. Manufacture, transport, disposition and defacement of weapons and
dangerous instruments and appliances.
1.  Any person who manufactures or causes to be manufactured any machinegun is
guilty of a class D felony. * * * *
2.  Any person who transports or ships any machinegun or firearm silencer, or
who transports or ships as merchandise five or more firearms, is guilty of a
class D felony. * * * *
3. Any person who disposes of any machinegun or firearm silencer is guilty of
a class D felony. Any person who knowingly buys, receives, disposes of, or
conceals a machinegun, firearm, rifle or shotgun which has been defaced for
the purpose of concealment or prevention of the detection of a crime or mis-
representing the identity of such machinegun, firearm, rifle or shotgun is
guilty of a class D felony.
4.  Any person who disposes of any of the weapons, instruments or appliances
specified in subdivision one of section 265.01, except a firearm,  is guilty
of a class A misdemeanor, and he is guilty of a class D felony if he has pre-
viously been convicted of any crime.
5.  Any person who disposes of any of the weapons, instruments, appliances or
substances specified in section 265.05 to any other person under the age of
sixteen years is guilty of a class A misdemeanor.
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6. Any person who wilfully defaces any machinegun or firearm is guilty of a
class D felony.
7.  Any person, other than a wholesale dealer, or gunsmith or dealer in fire-
arms duly licensed pursuant to section 400.00, lawfully in possession of a
firearm, who disposes of the same without first notifying in writing the li-
censing officer in the city of New York and counties of Nassau and Suffolk
and elsewhere in the state the executive department, division of state po-
lice, Albany, is guilty of a class A misdemeanor.

265.11. Criminal sale of a firearm in the third degree.  A person is guilty of
criminal sale of a firearm in the third degree when he is not authorized pur-
suant to law to possess a firearm and he unlawfully either:
(1)  sells, exchanges, gives or disposes of a firearm to another person; or
(2)  possesses a firearm with the intent to sell it.
Criminal sale of a firearm in the third degree is a class E felony.

265.12. Criminal sale of a firearm in the second degree.  A person is guilty
of criminal sale of a firearm in the second degree when he unlawfully sells,
exchanges, gives or disposes of to another ten or more firearms.
Criminal sale of a firearm in the second degree is a class D felony.

265.13. Criminal sale of a firearm in the first degree.  A person is guilty of
a criminal sale of a firearm in the first degree when he unlawfully sells,
exchanges, gives or disposes of to another twenty or more firearms.
Criminal sale of a firearm in the first degree is a class C felony.

265.14. Criminal sale of a firearm with the aid of a minor.  A person over the
age of eighteen years of age is guilty of criminal sale of a weapon with the
aid of a minor when a person under sixteen years of age knowingly and unlaw-
fully sells, exchanges, gives or disposes of a firearm in violation of this
article, and such person over the age of eighteen years of age, acting with
the mental culpability required for the commission thereof, solicits, re-
quests, commands, importunes or intentionally aids such person under sixteen
years of age to engage in such conduct.
Criminal sale of a firearm with the aid of a minor is a class D felony.

265.15. Presumptions of possession, unlawful intent and defacement.
1.  The presence in any room, dwelling, structure or vehicle of any machinegun
is presumptive evidence of its unlawful possession by all persons occupying
the place where such machinegun is found.
2.  The presence in any stolen vehicle of any weapon, instrument, appliance or
substance specified in sections 265.01, 265.02, 265.03, 265.04 and 265.05 is
presumptive evidence of its possession by all persons occupying such vehicle
at the time such weapon, instrument, appliance or substance is found.
3.  The presence in an automobile, other than a stolen one or a public omni-
bus, of any firearm, defaced firearm, defaced rifle or shotgun, firearm si-
lencer, explosive or incendiary bomb, bombshell * * *  is presumptive evi-
dence of its possession by all persons occupying such automobile at the time
such weapon, instrument or appliance is found, except under the following
circumstances:
(a)  if such weapon, instrument or appliance is found upon the person of one
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of the occupants therein;
(b)  if such weapon, instrument or appliance is found in an automobile which
is being operated for hire by a duly licensed driver in the due, lawful and
proper pursuit of his trade, then such presumption shall not apply to the
driver; or
(c)  if the weapon so found is a pistol or revolver and one of the occupants,
not present under duress, has in his possession, a valid license to have and
carry concealed the same. * * * *
5.  The possession by any person of a defaced machinegun, firearm, rifle or
shotgun is presumptive evidence that such person defaced the same.
6.  The possession of five or more firearms by any person is presumptive evi-
dence that such person possessed the firearms with intent to sell same.

265.16. Criminal sale of a firearm to a minor. A person is guilty of
criminal sale of a firearm to a minor when he is not authorized pursuant to
law to possess a firearm and he unlawfully sells, exchanges, gives or dis-
poses of a firearm to another person who is or reasonably appears to be less
than nineteen years of age who is not licensed pursuant to law to possess a
firearm.
Criminal sale of a firearm to a minor is a class D felony.

265.20. Exemptions.
a.  Sections 265.01, 265.02, 265.03, 265.04, 265.05, 265.10, 265.11, 265.12,
265.13, 265.15 and 270.05 shall not apply to:
1.  Possession of any of the weapons, instruments appliances or substances
specified in sections 265.01, 265.02, 265.03, 265.04, 265.05 and 270.05 by
the following:
(a)  persons in the military service of the state of New York when duly autho-
rized by regulations issued by the adjutant general to possess the same.
(b)  police officers as defined in subdivision thirty-four of section 1.20 of
the criminal procedure law.
(c)  peace officers as defined by section 2.10 of the criminal procedure law.
(d)  persons in the military or other service of the United States, in pursuit
of official duty or when duly authorized by federal law, regulation or order
to possess the same.
(e)  persons employed in fulfilling defense contracts with the government of
the United States or agencies thereof when possession of the same is neces-
sary for manufacture, transport, installation and testing under the require-
ments of such contract.
(f)  a person voluntarily surrendering such weapon, instrument, appliance or
substance, provided that  such surrender shall be made to the superintendent
of the division of state police or a member thereof designated by such super-
intendent, or to the sheriff of the county in which such person resides and
in the county of Nassau or the towns of Babylon, Brookhaven, Huntington,
Islip and Smithtown in the county of Suffolk to the commissioner of police or
a member of the police department thereof designated by such commissioner, or
if such person resides in a city, town other than one named in this subpara-
graph, or village to the police commissioner or head of the police force or
department thereof or to a member of the force or department designated by
such commissioner or head; and provided, further, that the same shall be sur-
rendered by such person in accordance with such terms and conditions as may



388

be established by such superintendent, sheriff, police force or department.
* * * [ This section also provides instruction for persons possessing weapons
as the administrator or executor of the property of a decedent. Contact your
chief law enforcement officer for details.]
2. Possession of a machinegun, firearm, * * * by a warden, superintendent,
headkeeper or deputy of a state prison, penitentiary, workhouse, county jail
or other institution for the detention of persons convicted or accused of a
crime or detained as witnesses in criminal cases, in pursuit of official duty
or when duly authorized by regulation or order to possess the same.
3.  Possession of a pistol or revolver by a person to whom a license therefor
has been issued as provided under section 400.00; * * *
4.  Possession of a rifle, shotgun * * * for use while hunting, trapping or
fishing, by a person, not a citizen of the United States, carrying a valid
license issued pursuant to section 11-0713 of the environmental conservation
law.
5.  Possession of a rifle or shotgun by a person who has been convicted as
specified in subdivision four of section 265.01 to whom a certificate of good
conduct has been issued pursuant to [Correction Law, § 703-b]. * * * *
7.  [* * * Provides exemption for possession of a rifle or shotgun at a shoot-
ing range for the purpose of loading and firing by persons under sixteen but
not under twelve when supervised and/or authorized by certain persons.]
7-a.  [* * * Provides exemption for licensed possession of a pistol or re-
volver at a pistol range or approved target pistol shooting competition.]
7-b. [* * * Provides the same exemption for persons who have applied for a
license to possess a pistol or revolver and have been approved for such pos-
session, provided that the pistol or revolver possessed is properly licensed,
such person is under the supervision of an authorized person, and the use is
within the jurisdiction of the licensing officer with whom the person has
made application therefor.]
8.  The manufacturer of machineguns * * * as merchandise and the disposal and
shipment thereof direct to a regularly constituted or appointed state or mu-
nicipal police department, sheriff, policeman or other peace officer, or to a
state prison, penitentiary, workhouse, county jail or other institution for
the detention of persons convicted or accused of crime or held as witnesses
in criminal cases, or to the military service of this state or of the United
States.
9.  The regular and ordinary transport of firearms as merchandise, provided
that the person transporting such firearms, where he knows or has reasonable
means of ascertaining what he is transporting, notifies in writing the police
commissioner, police chief or other law enforcement officer performing such
functions at the place of delivery, of the name and address of the consignee
and the place of delivery, and withholds delivery to the consignee for such
reasonable period of time designated in writing by such police commissioner,
police chief or other law enforcement officer as such official may deem nec-
essary for investigation as to whether the consignee may lawfully receive and
possess such firearms.
9-a. a.  Except as provided in subdivision b hereof, the regular and ordinary
transport of pistols or revolvers by a manufacturer of firearms to whom a
license as a dealer in firearms has been issued pursuant to section 400.00 of
this chapter, or by an agent or employee of such manufacturer of firearms who
is otherwise duly licensed to carry a pistol or revolver and who is duly au-
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thorized in writing by such manufacturer of firearms to transport pistols or
revolvers on the date or dates specified, directly between places where the
manufacturer of firearms regularly conducts business provided such pistols or
revolvers are transported unloaded, in a locked opaque container. For pur-
poses of this subdivision, places where the manufacturer of firearms regu-
larly conducts business includes, but is not limited to places where the
manufacturer of firearms regularly or customarily conducts development or
design of pistols or revolvers, or regularly or customarily conducts tests on
pistols or revolvers, or regularly or customarily participates in the exposi-
tion of firearms to the public.
b.  The transportation of such pistols or revolvers into, out of or within the
city of New York may be done only with the consent of the police commissioner
of the city of New York. To obtain such consent, the manufacturer must notify
the police commissioner in writing of the name and address of the transport-
ing manufacturer, or agent or employee of the manufacturer who is authorized
in writing by such manufacturer to transport pistols or revolvers, the num-
ber, make and model number of the firearms to be transported and the place
where the manufacturer regularly conducts business within the city of New
York and such other information as the commissioner may deem necessary. The
manufacturer must not transport such pistols and revolvers between the desig-
nated places of business for such reasonable period of time designated in
writing by the police commissioner as such official may deem necessary for
investigation and to give consent. The police commissioner may not unreason-
ably withhold his consent.
10.  Engaging in the business of gunsmith or dealer in firearms by a person to
whom a valid license therefor has been issued pursuant to section 400.00.
11.  Possession of a pistol or revolver by a police officer or sworn peace
officer of another state while conducting official business within the state
of New York.
12.  Possession of a pistol or revolver by a person who is a member or coach
of an accredited college or university target pistol team while transporting
the pistol or revolver into or through New York state to participate in a
collegiate, olympic or target pistol shooting competition under the auspices
of or approved by the national rifle association, provided such pistol or
revolver is unloaded and carried in a locked carrying case and the ammunition
therefor is carried in a separate locked container.
13.  Possession of pistols and revolvers by a person who is a nonresident of
this state while attending or traveling to or from, an organized competitive
pistol match or league competition under auspices of, or approved by, the
national rifle association and in which he is a competitor, within forty-
eight hours of such event or by a person who is a non-resident of the state
while attending or traveling to or from an organized match sanctioned by the
International Handgun Metallic Silhouette Association and in which he is a
competitor, within forty-eight hours of such event, provided that he has not
been previously convicted of a felony or a crime which, if committed in New
York, would constitute a felony, and further provided that the pistols or
revolvers are transported unloaded in a locked opaque container together with
a copy of the match program, match schedule or match registration card. Such
documentation shall constitute prima facie evidence of exemption, providing
that such person also has in his possession a pistol license or firearms reg-
istration card issued in accordance with the laws of his place of residence.
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For purposes of this subdivision, a person licensed in a jurisdiction which
does not authorize such license by a person who has been previously convicted
of a felony shall be presumed to have no prior conviction. * * * *
13-a.  [* * * Provides exemption (similar to subsection 13, above) for posses-
sion by nonresidents of pistols and revolvers while attending or traveling to
or from an approved organized convention or exhibition for the display of or
education about firearms.]
b.  At any time, any person who voluntarily delivers to a police officer or a
peace officer any weapon, instrument, appliance or substance specified in
265.01, 265.02, 265.03, 265.04 or 265.05, under circumstances not suspicious,
peculiar or involving the commission of any crime, shall not be arrested.
Instead, the officer who might make the arrest shall issue or cause to be
issued in a proper case a summons or other legal process to the person for
investigation of the source of the weapon, instrument, appliance or sub-
stance. * * * *

Publisher’s Notes:

1. A “dealer in firearms” is not authorized to buy, sell, or possess, ma-
chineguns.

2. A “gunsmith” may possess a machinegun for the purpose of cleaning or re-
pair, but such possession does not include transport or possession off of the
licensed premises.

3. Neither a gunsmith nor a dealer in firearms is eligible to possess a fire-
arms silencer. New York State Advisory, 09-04-86.

Article 400. Licensing and Other Provisions
Relating to Firearms

400.00 Licenses to carry, possess, repair and dispose of firearms. [ * * *
Contact state authority for specifics.]
1. Eligibility.  No license shall be issued or renewed pursuant to this sec-
tion except by the licensing officer, and then only after investigation and
finding that all statements in a proper application for a license are true.
No license shall be issued or renewed except for an applicant
(a)  of good moral character;
(b)  who has not been convicted anywhere of a felony or a serious offense;
(c)  who has stated whether he has ever suffered any mental illness or been
confined to any hospital or institution, public or private, for mental ill-
ness; and
(d)  concerning whom no good cause exists for the denial of the license.
No person shall engage in the business of gunsmith or dealer in firearms un-
less licensed pursuant to this section. An applicant to engage in such busi-
ness shall also be a citizen of the United States, more than twenty-one years
of age and maintain a place of business in the city or county where the li-
cense is issued. For such business, if the applicant is a firm or partner-
ship, each member thereof shall comply with all of the requirements set forth
in this subdivision and if the applicant is a corporation, each officer
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thereof shall so comply.  For purposes of this subdivision, the term serious
offense shall include a willful failure to obey a lawful order of protection
issued under article eight of the family court act or section 530.12 of the
criminal procedure law, where such willful failure involves the infliction of
serious physical injury, as defined in subdivision ten of section 10.00 of
this chapter, or the use or threatened use of a deadly weapon or dangerous
instrument, as those terms are defined in subdivision twelve and thirteen of
section 10.00 of this chapter.
2. Types of licenses. A license for gunsmith or dealer in firearms shall be
issued to engage in such business. A license for a pistol or revolver shall
be issued to
(a)  have and possess in his dwelling by a householder;
(b)  have and possess in his place of business by a merchant or storekeeper;
(c)  have and carry concealed while so employed by a messenger employed by a
banking institution or express company;
(d)  have and carry concealed by a justice of the supreme court in the first
or second judicial departments, or by a judge of the New York city civil
court or the New York city criminal court;
(e)  have and carry concealed while so employed by a regular employee of an
institution of the state, or of any county, city, town or village, under con-
trol of a commissioner of correction of the city or any warden, superinten-
dent or head keeper of any state prison, penitentiary, workhouse, county jail
or other institution for the detention of persons convicted or accused of
crime or held as witnesses in criminal cases, provided that application is
made therefor by such commissioner, warden, superintendent or head keeper;
(f)  have and carry concealed, without regard to employment or place of  pos-
session, by any person when proper cause exists for the issuance thereof; and
(g)  have, possess, collect and carry antique pistols which are defined as
follows:
(i)  any single shot, muzzle loading pistol with a matchlock, flintlock, per-
cussion cap, or similar type of ignition system manufactured in or before
1898, which is not designed for using rimfire or conventional centerfire
fixed ammunition, and
(ii) any replica of any pistol described in clause (i) hereof if such replica
(1)  is not designed or redesigned for using rimfire or conventional center-
fire fixed ammunition, or
(2)  uses rimfire or conventional centerfire fixed ammunition which is no
longer manufactured in the United States and which is not readily available
in the ordinary channels of commercial trade.
3. Applications.  (a)  Applications shall be made and renewed, in the case of a
license to carry or possess a pistol or revolver, to the licensing officer in
the city or county, as the case may be, where the applicant resides, is prin-
cipally employed or has his principal place of business as merchant or store-
keeper; and, in the case of a license as gunsmith or dealer in firearms, to
the licensing officer where such place of business is located. Blank applica-
tion shall, except in the city of New York, be approved as to form by the
superintendent of state police.  [ * * * Contact the licensing officer of your
city or county for details regarding requirements.]  * * * *
4. Investigation.  Before a license is issued or renewed, there shall be an
investigation of all statements required in the application by the dully con-
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stituted police authorities of the locality where such application is made.
* * * *
4-a. Processing of license applications.  Applications for licenses shall be
accepted for processing by the licensing officer at the time of presentment.
Except upon written notice to the applicant specifically stating the reasons
for any delay, in each case the licensing officer shall act upon any applica-
tion for a license pursuant to this section within six months of the date of
presentment of such an application to the appropriate authority. Such delay
may only be for good cause and with respect to the applicant. In acting upon
an application, the licensing officer shall either deny the application for
reasons specifically and concisely stated in writing or grant the application
and issue the license applied for.
5. Filing of approved applications.  The application for any license, if
granted, shall be filed by the licensing officer with the clerk of the county
of issuance, except that in the city of New York and, in the counties of
Nassau and Suffolk, the licensing officer shall designate the place of filing
in the appropriate division, bureau or unit of the police department thereof,
and in the county of Suffolk the county clerk is hereby authorized to trans-
fer all records or applications relating to firearms to the licensing author-
ity of that county.  The name and address of any person to whom an applica-
tion for any license has been granted shall be a public record.  Upon appli-
cation by a licensee who has changed his place of residence such records or
application shall be transferred to the appropriate officer at the licensee’s
new place of residence. A duplicate copy of such application shall be filed
by the licensing officer in the executive department, division of state po-
lice, Albany, within ten days after issuance of the license.  Nothing in this
subdivision shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law.
6. License: validity.  Any license issued pursuant to this section shall be
valid notwithstanding the provisions of any local law or ordinance. No li-
cense shall be transferable to any other person or premises. A license to
carry or possess a pistol or revolver, not otherwise limited as to place or
time of possession, shall be effective throughout the state, except that the
same shall not be valid within the city of New York unless a special permit
granting validity is issued by the police commissioner of that city. Such
license to carry or possess shall be valid within the city of New York in the
absence of a permit issued by the police commissioner of that city, provided
that
(a)  the firearms covered by such license have been purchased from a licensed
dealer within the city of New York and are being transported out of said city
forthwith and immediately from said dealer by the licensee in a locked con-
tainer during a continuous and uninterrupted trip; or provided that
(b)  the firearms covered by such license are being transported by the lic-
ensee in a locked container and the trip through the city of New York is con-
tinuous and uninterrupted; or provided that
(c)  the firearms covered by such license are carried by armored car security
guards transporting money or other valuables, in, to, or from motor vehicles
commonly known as armored cars, during the course of their employment; or
provided that
(d)  the licensee is a retired police officer as police officer is defined
pursuant to subdivision 34 of § 1.20 of the criminal procedure law or a re-



393

tired federal law enforcement officer, as defined in section 2.15 of the
criminal procedure law, who has been issued a license by an authorized li-
censing officer as defined in [§ 265.00.10]; provided, further,  however, that
if such license was not issued in the city of New York it must be marked “Re-
tired Police Officer”  or “Retired Federal Law Enforcement Officer” , as the
case may be, and, in the case of a retired officer the license shall be
deemed to permit only police or federal law enforcement regulations weapons.
A license as gunsmith or dealer in firearms shall not be valid outside the
city or county, as the case may be, where issued.
7. License: form.  Any license issued pursuant to this section shall, except
in the city of New York, be approved as to form by the superintendent of
state police. * * *.
8. License: exhibition and display.  * * * A license as gunsmith or dealer in
firearms shall be prominently displayed on the licensed premises. A gunsmith
or dealer of firearms may conduct business temporarily at a location other
than the location specified on the license if such temporary location is the
location for a gun show or event sponsored by any national, state, or local
organization, or any affiliate of any such organization devoted to the col-
lection, competitive use or other sporting use of firearms. Records of re-
ceipt and disposition of firearms transactions conducted at such temporary
location shall include the location of the sale or other disposition and
shall be entered in the permanent records of the gunsmith or dealer of fire-
arms and retained on the location specified on the license. Nothing in this
section shall authorize any licensee to conduct business from any motorized
or towed vehicle. A separate fee shall not be required of a licensee with
respect to business conducted under this subdivision. Any inspection or ex-
amination of inventory or records under this section at such temporary loca-
tion shall be limited to inventory consisting of, or records related to,
firearms held or disposed at such temporary locations. Failure of any lic-
ensee to so exhibit or display his license, as the case may be, shall be pre-
sumptive evidence that he is not duly licensed.
10. License: expiration and renewal.  Any license for gunsmith or dealer in
firearms and, in the city of New York and the county of Suffolk, any license
to carry or possess a pistol or revolver, issued at any time pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three and
not limited to expire on an earlier date fixed in the license, shall expire
not more than three years after the date of issuance. * * * In the case of a
license for gunsmith or dealer in firearms, in counties having a population
of less than two hundred thousand inhabitants, photographs and fingerprints
shall be submitted on original applications and upon renewal thereafter only
at six year intervals. Upon satisfactory proof that a currently valid origi-
nal license has been despoiled, lost or otherwise removed from the possession
of the licensee and upon application containing an additional photograph of
the licensee, the licensing officer shall issue a duplicate license.
11. License: revocation.  The conviction of a licensee anywhere of a felony or
serious offense shall operate as a revocation of the license. * * * *
12. Records required of gunsmiths and dealers in firearms.  Any person li-
censed as gunsmith or dealer in firearms shall keep a record book approved as
to form, except in the city of New York, by the superintendent of state po-
lice. In the record book shall be entered at the time of every transaction
involving a firearm the date, name, age, occupation and residence of any per-
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son from whom a firearm is received or to whom a firearm is delivered, and
the caliber, make, model, manufacturer’s name and serial number, or if none,
any other distinguishing number or identification mark on such firearm. Be-
fore delivering a firearm to any person, the licensee shall require him to
produce either a license valid under this section to carry or possess the
same, or proof of lawful authority as an person pursuant to section 265.20.
In addition, before delivering a firearm to a peace officer, the licensee
shall verify that person’s status as a peace officer with the division of
state police. After completing the foregoing, the licensee shall remove and
retain the attached coupon and enter in the record book the date of such li-
cense, number, if any, and name of the licensing officer, in the case of the
holder of a license to carry or possess, or the shield or other number, if
any, assignment and department, unit or agency, in the case of an exempt per-
son. * * * *
12-a. State police regulations applicable to licensed gunsmiths engaged in
the business of assembling or manufacturing firearms.  The superintendent of
state police is hereby authorized to issue such rules and regulations as he
deems reasonably necessary to prevent the manufacture and assembly of unsafe
firearms in the state. Such rules and regulations shall establish safety
standards in regard to the manufacture and assembly of firearms in the state,
including specifications as to materials and parts used, the proper storage
and shipment of firearms, and minimum standards of quality control. Regula-
tions issued by the state police pursuant to this subdivision shall apply to
any person licensed as a gunsmith under this section engaged in the business
of manufacturing or assembling firearms, and any violation thereof shall sub-
ject the licensee to revocation of license pursuant to subdivision eleven of
this section.
12-c. Firearms records.
(a) Every employee of a state or local agency, unit of local government,
state or local commission, or public or private organization who possesses a
firearm or machinegun under an exemption to the licensing requirements under
this chapter, shall promptly report in writing to his employer the make,
model, caliber and serial number of each such firearm or machinegun. * * * *
14. Fees.  In the city of New York and the county of Nassau, the annual li-
cense fee shall be twenty-five dollars for gunsmiths and fifty dollars for
dealers in firearms.  * * * *
16. Unlawful disposal.  No person shall except as otherwise authorized pursu-
ant to law dispose of any firearm unless he is licensed as gunsmith or dealer
in firearms.

400.05. Disposition of weapons and dangerous instruments, * * *  and * * *
1.  Any weapon, instrument, * * * specified in article two hundred sixty-five,
when unlawfully possessed, manufactured, transported or disposed of, or when
utilized in the commission of an offense, is hereby declared a nuisance.
When the same shall come into the possession of any police officer or peace
officer, it shall be surrendered immediately to the official mentioned in
paragraph (f) of subdivision one of section 265.20, except that such weapon,
instrument, * * * coming into the possession of the state police shall be
surrendered to the superintendent of state police. * * * *
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400.10. Report of theft or loss of a firearm, rifle or shotgun.
1. Whenever a person reports the theft or loss of a firearm, rifle or shotgun
to any peace officer, police department or sheriff’s office, the officer or
department receiving such report shall forward notice of such theft or loss
to the division of state police via the New York Stat Automated Criminal Jus-
tice Information System.  The notice shall contain information in compliance
with the New York Statewide Police Information Network Operating Manual, in-
cluding the caliber, make, model, manufacturer’s name and serial number, if
any, and any other distinguishing number or identification mark on the
weapon.
2.  The division of state police shall receive, collect and file the informa-
tion referred to in subdivision one of this section.  The division shall co-
operate, and undertake to furnish or make available to law enforcement agen-
cies this information, for the purpose of coordinating law enforcement ef-
forts to locate such weapons.

Publisher’s Notes:

1. A digest of New York City’s firearms laws fails to reflect the nuances and
intricacies of one of the toughest firearms laws in the United States. There-
fore, much of the New York City Administrative Code applicable to firearms
remains herein. Firearms dealers both in and out of New York City and State
who wish to sell to New York residents should review the material. If there
are any questions, contact the New York City Police Department.

2. Digest of published, local ordinances received by the Bureau of Alcohol,
Tobacco and Firearms from jurisdictions in New York State:

a. The following jurisdictions prohibit the sale, possession, or receipt of
any type of firearm to or by any of a particular class of persons (e.g., con-
victed felons, fugitives from justice, illegal aliens, mental incompetents,
unlawful drug users and addicts) [An asterisk (*) next to a name indicates
another listing]

New York City

b. The following jurisdictions restrict the sale, possession, or receipt of
firearms, such as destructive devices [i.e., (a) grenades (or other explosive
or incendiary devices), or (b) fully automatic weapons, or (c) short-barreled
rifles, or (d) short-barreled shotguns, or (e) silencers, or (f) other
(specified)] [An asterisk (*) next to a name indicates another listing]

Mount Vernon (a)

c. A permit to purchase must be obtained before a firearm may be sold or de-
livered to a purchaser or recipient in the following jurisdictions [An aster-
isk (*) next to a name indicates another listing]

Babylon*
New York City*
Rochester*
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d. The following jurisdictions restrict the age at which it is lawful for a
person to purchase or receive a firearm [An asterisk (*) next to a name indi-
cates another listing]

Babylon* (16)
New York City* (18)= rifles & shotguns
North Tonawanda (16)
Rochester* (18)

e. The following jurisdictions restrict the sale of firearms [i.e., (a) re-
quirement for a State or local license to sell firearms, or (b) recordkeeping
requirements imposed as a condition of lawful sale of firearms, or (c) other
(specified)] [An asterisk (*) next to a name indicates another listing]

Albany (reporting theft)
New York City* (a), (b)
Suffolk County* (a), (b)= Manufacturing

New York City

Administrative Code of the City of New York

10-131 Firearms.
a.  Pistols or revolvers, keeping or carrying.
1.  The police commissioner shall grant and issue licenses hereunder pursuant
to the provisions of article four hundred of the penal law. Unless they indi-
cate otherwise, such licenses and permits shall expire on the first day of
the second January after the date of issuance.
2.  Every license to carry or possess a pistol or revolver in the city may be
issued for a term of no less than one or more than three years. Every appli-
cant for a license to carry or possess a pistol or revolver in the city shall
pay therefor, a fee of one hundred seventy dollars for each original or re-
newal application for a two year license period or part thereof and a fee of
ten dollars for each replacement application of a lost license. If a license
or renewal is issued for a term of more than two years there shall be an ad-
ditional prorated fee for the period in excess of two years.
3.  Every applicant to whom a license has been issued by any person other than
the police commissioner, except as provided in paragraph five of this subdi-
vision for a special permit from the commissioner granting it validity within
the city of New York shall pay for such permit a fee of one hundred seventy
dollars, for each renewal a fee of one hundred seventy dollars, and for each
replacement of a lost permit a fee of ten dollars.
4.  Fees paid as provided herein shall not be refunded in the event that an
original or renewal application, or a special validation permit application,
is denied by the police commissioner.
5.  A fee shall not be charged or collected for a license to have and carry
concealed a pistol or revolver which shall be issued upon the application of
the commissioner of correction or the warden or superintendent of any prison,
penitentiary, workhouse or other institution for the detention of persons
convicted or accused of crime or offense, or held as witnesses in criminal
cases in the city.
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6.  The fees prescribed by this subdivision shall be collected by the police
commissioner * * * *
b.  Air pistols and air rifles; selling or possessing. [ * * *  Contact the
NYPD regarding these restricted items.]
c.  Discharge of small-arms. [ * * *  Contact the NYPD for exceptions to the
general prohibition.]
d. Sale of toy-pistols.  It shall be unlawful for any person to sell or dis-
pose of to a minor any toy-pistol or pistol that can be loaded with powder
and ball or blank cartridge to be exploded by means of metal caps; but noth-
ing herein contained shall apply to the sale or disposal of what are known as
firecracker pistols, torpedo pistols or such pistols as are used for the ex-
plosion of paper caps. * * * *
g.  It shall be unlawful for any person to sell or offer for sale, possess or
use or attempt to use or give away, any toy or imitation pistol or revolver
which substantially duplicates an actual pistol or revolver, unless said imi-
tation or toy pistol or revolver shall be colored in colors other than black,
blue, silver or aluminum, and further provided that  the barrel of said toy or
imitation pistol or revolver shall be closed with the same material of which
the toy or imitation pistol or revolver is made for a distance of not less
than one-half inch from the front end of said barrel. However, the possession
or display of such instrument by a manufacturer or dealer, shall not be a
violation of this section if sale is accompanied by delivery to a point with-
out the city, and possession for such purpose by a manufacturer or dealer
shall not be unlawful. Every such toy or imitation pistol or revolver herein-
after manufactured, distributed, transported or sold shall have legibly
stamped thereon, the name of the manufacturer or some trade name, mark or
brand by which the manufacturer can be readily identified.
However, possession or use of any toy or imitation pistol or revolver shall
not be a violation of this section, where such possession or use is for or in
the production of television programs or theatrical or motion picture presen-
tations. * * * *
h. Rifles and shotguns; carrying or possessing.  [ * * *  Contact state author-
ity for specifics.] * * * *
3.  The above provisions shall not apply to persons in the military service of
the state of New York when duly authorized by regulations issued by the chief
of staff to the governor to possess same, police officers and peace officers
as defined in the criminal procedure law, or to participants in special
events when authorized by the police commissioner. * * * *

10-135. Prohibition on sale and possession of electronic stun guns.
a.  As used in this section, “electronic stun gun”  shall mean any device de-
signed primarily as a weapon, the purpose of which is to stun, render uncon-
scious or paralyze a person by passing an electronic shock to such person,
but shall not include an “electronic dart gun”  as such term is defined in
section 265.00 of the penal law.
b.  It shall be unlawful for any person to sell or offer for sale or to have
in his or her possession within the jurisdiction of the city any electronic
stun gun.
c.  Violation of this section shall be a class A misdemeanor.
d.  The provisions of this section prohibiting the possession of electronic
stun gun shall not apply to police officers as defined in the criminal proce-
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dure law, who are operating under regular department procedure or operation
guidelines established by their department.
e.  The provisions of this section shall not apply to manufacturers of elec-
tronic stun guns or importers and exporters or merchants of electronic stun
guns, when such guns are scheduled to travel in the course of international,
interstate, or intrastate commerce to a point outside the city.  Such bulk
shipments shall remain in their original shipping package, unopened, except
for inspection and possible subdivision for further movement in interstate or
intrastate commerce to a point outside the city.
[Exemptions under this section are provided for police officers operating
under regular department procedure or guidelines and for manufacturers of
electronic stun guns scheduled for bulk shipment. NOTE: The electronic stun
gun is not a “firearm” under the Federal Gun Control Act of 1968 because it
does not “...expel a projectile by the action of an explosive...”]

10-301. Control and regulation of the disposition, purchase and possession of
firearms, rifles, shotguns, and assault weapons.
Definitions.  Whenever used in this chapter the following terms shall mean and
include:
1. “Firearm.”  (a)  Any pistol or revolver;
(b)  a shotgun having one or more barrels less than eighteen inches in length;
or
(c)  a rifle having one or more barrels less than sixteen inches in length;
(d)  any weapon made from a shotgun or rifle whether by alteration, modifica-
tion, or otherwise if such weapon as altered, modified, or otherwise has an
overall length of less than twenty-six inches. For the purpose of this subdi-
vision the length of the barrel on a shotgun or rifle shall be determined by
measuring the distance between the muzzle and the face of the bolt, breech,
or breechlock when closed and when the shotgun or rifle is cocked; the over-
all length of a weapon made from a shotgun or rifle is the distance between
the extreme ends of the weapon measured along a line parallel to the center
line of the bore. Firearm does not include an antique firearm. The provisions
of this chapter relating to firearms shall not apply to assault weapons ex-
cept as specifically provided.
2. “Rifle.”  A weapon designed or redesigned, made or remade, and intended to
be fired from the shoulder, and, even if not designed or redesigned, made or
remade, and intended to be fired from the shoulder, is not a firearm as de-
fined in subdivision one of this section, and designed or redesigned and made
or remade to use the energy of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore for each pull of the
trigger. The provisions of this chapter relating to rifles shall not apply to
assault weapons except as specifically provided.
3. “Shotgun.”  A weapon designed or redesigned, made or remade, and intended
to be fired from the shoulder, and even if not designed or redesigned, made
or remade, and intended to be fired from shoulder, is not a firearm as de-
fined in subdivision one of this section, and designed or redesigned and made
or remade to, use the energy of the explosive in a fixed shotgun shell, to
fire through a smooth bore either a number of ball shot or a single projec-
tile for each single pull of the trigger. The provisions of this chapter re-
lating to shotguns shall not apply to assault weapons except as specifically
provided.
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4. “Gunsmith.”  Any person, firm, partnership, corporation, or company who
engages in the business of repairing, altering, assembling, manufacturing,
cleaning, polishing, engraving, or trueing, or who in the course of such
business performs any mechanical operation on any rifle, shotgun, firearm,
assault weapon or machinegun.
5. “Dealer in firearms.”  Any person, firm, partnership, corporation or com-
pany who engages in the business of purchasing, selling, keeping for sale,
loaning, leasing, or in any manner disposing of any pistol or revolver or
other firearms which may be concealed upon the person. Dealer in firearms
shall not include a wholesale dealer.
6. “Dealer in rifles and shotguns.”  Any person, firm, partnership, corpora-
tion or company who engages in the business of purchasing, selling, keeping
for sale, loaning, leasing, or in any manner disposing of any rifle, or shot-
gun. Dealer in rifles and shotguns shall not include a wholesale dealer.
7. “Ammunition.”  Explosives suitable to be fired from a firearm, machinegun,
pistol, revolver, rifle, shotgun, assault weapon or other dangerous weapon.
8. “Dispose of.”  To dispose of, give away, give, lease, loan, keep for sale,
offer, offer for sale, sell, transfer and otherwise dispose of.
9. “Deface.”  To remove, deface, cover, alter, or destroy the manufacturer’s
serial number or any other distinguishing number or identification mark.
10. “Commissioner.”  The police commissioner of the city of New York, or the
commissioner’s designee.
11. “Permit.”  The permit for purchase and possession of rifles and shotguns
issued by the commissioner.
12. “Certificate.”  The certificate of registration for possession of rifles
and shotguns.
13. “Serious offense.”  A serious offense as defined in subdivision seventeen
of section 265.00 of the penal law.
14. “Business enterprise.”  Any proprietorship, company, partnership, corpora-
tion, association, cooperative, nonprofit organization or other entity en-
gaged or seeking to engage in the activities regulated pursuant to section
10-302 of this chapter.
15. “Semi-automatic.”  Any firearm, rifle or shotgun that uses part of the
energy of a fired cartridge to expel the case of the fired cartridge and load
another cartridge into the firing chamber, and which requires a separate pull
of the trigger to fire each cartridge.
16. “Assault weapon.”
(a)  Any semi-automatic centerfire or rimfire rifle or semi-automatic shotgun
which has one or more of the following features:
1.  folding or telescoping stock or no stock;
2.  pistol grip that protrudes conspicuously beneath the action of the weapon;
3.  bayonet mount;
4.  flash suppressor or threaded barrel designed to accommodate a flash sup-
pressor;
5.  barrel shroud;
6.  grenade launcher; or
7.  modifications of such features, or other features, determined by rule of
the commissioner to be particularly suitable for military and not sporting
purposes. In addition, the commissioner shall, by rule, designate specific
semi-automatic centerfire or rimfire rifles or semi-automatic shotguns, iden-
tified by make, model and/or manufacturer’s name, as within the definition of
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assault weapon, if the commissioner determines that such weapons are particu-
larly suitable for military and not sporting purposes.
(b)  Any shotgun with a revolving-cylinder magazine.
(c)  Any part, or combination of parts, designed or redesigned or intended to
readily convert a rifle or shotgun into an assault weapon.
(d) “Assault weapon”  shall not include any rifle or shotgun modified to ren-
der it permanently inoperative.
17. “Ammunition feeding device.” Magazines, belts, feedstrips, drums or clips
capable of being attached to or utilized with firearms, rifles, shotguns or
assault weapons.
18. “Antique firearm.”  Any unloaded muzzle loading pistol or revolver with a
matchlock, flintlock, percussion cap, or similar type of ignition system, or
a pistol or revolver which uses fixed cartridges which are no longer avail-
able in the ordinary channels of commercial trade.
19. “Special theatrical dealer.”  Any person, firm, partnership, corporation
or company who possesses assault weapons exclusively for the purpose of leas-
ing such assault weapons to special theatrical permittees within the city and
for theatrical purposes outside the city.

10-302. Licensing of gunsmiths, of wholesale manufacturers of firearms, of
assemblers of firearms, dealers in firearms, dealers in rifles and shotguns,
and special theatrical dealers.
a.  It shall be unlawful for any person or business enterprise to engage in
the business of gunsmith, wholesale manufacturer of firearms, assembler of
firearms, dealer in firearms, dealer in rifles and shotguns, or special the-
atrical dealer, unless such person, or business enterprise, has obtained a
license to engage in such business in the manner prescribed in this section.
No person shall engage in the business of dealer in rifles and shotguns or
special theatrical dealer unless he or she has been issued a permit for the
possession of shotguns and rifles pursuant to the provisions of this chapter.
No person or business enterprise shall be eligible to apply for or to hold a
license as a special theatrical dealer unless such person or business enter-
prise
(1)  possesses both a license as a dealer in firearms and a license as a
dealer in rifles and shotguns and
(2)  has possessed such licenses and engaged in such business for at least one
year.
b.  No license shall be issued or renewed pursuant to this section except by
the police commissioner, and then only after investigation and finding that
all statements in a proper application for a license or renewal are true. [ *
* *  Contact the NYC Police Department for details.] * * * *
c.(1)  An applicant to engage in such business shall also be a citizen of the
United States, more than twenty-one years of age and maintain a place of
business in the city. * * * *
d.  An application for a license or renewal thereof shall be made to the po-
lice commissioner. An application shall include [ * * * Contact the NYC Po-
lice Department for details] * * * *
f.  Applications shall indicate and licenses shall be issued for a gunsmith, a
wholesale manufacturer of firearms, an assembler of firearms, a dealer in
firearms, a dealer in rifles and shotguns or a special theatrical dealer.
g.  The application for any license, if granted, shall be a public record.
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Such application shall be kept on file in the office of the police commis-
sioner and, within ten days after the issuance of a license, a duplicate copy
shall be filed in the executive department, division of state police, Albany.
h.  No license shall be transferable to any other person or premises. The li-
cense shall mention and describe the premises for which it is issued and
shall be valid only for such premises.
i.  A license issued pursuant to this section shall be prominently displayed
on the licensed premises. Failure of any person or business enterprise to so
exhibit or display such license shall be presumptive evidence that the person
or business enterprise is not duly licensed. * * * *
k.  The conviction of a licensee anywhere of a felony or a serious offense
shall operate as a revocation of the license. Written notice of such revoca-
tion shall be forwarded to the executive division of state police in Albany.
l.  The police commissioner, upon evidence of any disqualification set forth
in subdivision b of this section, may at any time suspend or revoke and can-
cel a license issued pursuant to this section. Written notice of such suspen-
sion or revocation shall be forwarded to the executive department, division
of state police, Albany.
m.  No license shall be issued pursuant to this section unless the applicant
therefor possesses and exhibits all licenses required under any federal or
state law.
n. Records.
(1)  Any person licensed under this section shall keep an accurate book record
of every transaction involving a firearm, machinegun, rifle, shotgun or as-
sault weapon. Such record shall be kept in the manner prescribed and contain
the information required by the police commissioner.
(2)  The records required by this section shall be subject to inspection at
all times by members of the police department. Such records shall be main-
tained on the premises mentioned and described in the license, and preserved
for record. In the event of suspension, cancellation or revocation of a li-
cense, or discontinuance of business by a licensee, such record shall be im-
mediately surrendered to the police commissioner.
o. Rules and regulations.
(1)  The police commissioner may make and promulgate such rules and regula-
tions regarding the issuance and renewal of such licenses and prescribe such
forms as are necessary to carry out the provisions of this section.
(2)  Such rules and regulations shall prescribe reasonable standards and con-
ditions under which firearms, component parts of firearms, rifles, shotguns,
assault weapons and ammunition shall be kept at the store or premises of gun-
smiths, including store and plant security, employment, record keeping and
product quality control for the protection of the public safety, health and
welfare. The foregoing enumeration shall not be construed as a limitation of
the police commissioner’s authority to promulgate rules and regulations here-
under.
(3)  The violation of such rules and regulations shall be triable by a judge
of the criminal court of the city of New York and punishable by not more than
thirty days imprisonment or by a fine of not more than fifty dollars, or
both.
p.  The annual license fee for a license issued pursuant to this section shall
be twenty-five dollars for gunsmiths, wholesale manufacturers and assemblers
of firearms, fifty dollars for dealers in firearms, and one hundred fifty
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dollars for dealers in rifles and shotguns and special theatrical dealers.
q.  Failure to obtain a license, by any person, firm, partnership, corporation
or company, as required by the provisions of this section shall be punishable
as a class A misdemeanor.
r.  No dealer in rifles and shotguns may dispose of a rifle or shotgun to any
person unless such person produces a valid rifle and shotgun permit, or proof
of lawful authority as a police or peace officer, or is an exempt person as
provided in this chapter. * * * *

10-303. Permits for possession and purchase of rifles and shotguns.  It shall
be unlawful to dispose of any rifle or shotgun to any person unless said per-
son is the holder of a permit for possession and purchase of rifles and shot-
guns; it shall be unlawful for any person to have in his or her possession
any rifle or shotgun unless said person is the holder of a permit for the
possession and purchase of rifles and shotguns.
The disposition of a rifle or shotgun, by any licensed dealer in rifles and
shotguns, to any person presenting a valid rifle and shotgun permit issued to
such person, shall be conclusive proof of the legality of such disposition by
the dealer.
a. Requirements.  No person shall be denied a permit to purchase and possess a
rifle or shotgun unless the applicant [ * * *  Contact the NYC Police Depart-
ment for details] * * * *
d. Fees.  The fee for an application for a rifle and shotgun permit or renewal
thereof shall be fifty-five dollars.
e. Issuance.
(1)  Upon completion of the investigation, and in no event later than thirty
days from the submission of the application, unless the police commissioner
determines more time is needed for an investigation and then it shall not
exceed sixty days, the commissioner shall issue the permit or shall notify
the applicant of the denial of the application and the reason or reasons
therefor. * * *.
(2)  Any person holding a valid license to carry a concealed weapon in accor-
dance with the provisions of the penal law, shall be issued such permit upon
filing an application and upon paying the established fee therefor, without
the necessity of any further investigation, affidavits or fingerprinting,
unless the police commissioner has reason to believe that the status of the
applicant has changed since the issuance of the prior license.
f. Validity.  Any person to whom a rifle and shotgun permit has been validly
issued pursuant to this chapter may possess a rifle or shotgun. No permit
shall be transferred to any other person. Every person carrying a rifle or
shotgun shall have on his or her person a permit which shall be exhibited for
inspection to any peace officer or police officer upon demand. * * *.
g. Revocation or suspension.  A permit shall be revoked upon the conviction in
this state, or elsewhere, of a person holding a rifle or shotgun permit, of a
felony or a serious offense. * * * *
h. Non-residents.  Non-residents of the city of New York may apply for a rifle
or shotgun permit subject to the same conditions, regulations and require-
ments as residents of the city of New York. * * * *

10-303.1. Prohibition of the possession or disposition of assault weapons.
a.  It shall be unlawful for any person to possess or dispose of any assault
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weapon within the city of New York, except as provided in subdivision d, e or
f of this section or section 10-305. A person who peaceably surrenders an
assault weapon to the commissioner pursuant to subdivision d, e or f of this
section or subdivision f of section 10-305 shall not be subject to the crimi-
nal or civil penalties set forth in this section.
b. Criminal penalty.  Any person who shall violate subdivision a of this sec-
tion shall be guilty of an unclassified misdemeanor punishable by a fine of
not more than five thousand dollars or by imprisonment of up to one year, or
by both fine and imprisonment, for each assault weapon disposed of or pos-
sessed, provided that the first violation of subdivision a of this section
involving possession of an assault weapon as defined in paragraph c of subdi-
vision 16 of section 10-301 shall be an offense punishable by a fine of not
more than three hundred dollars or imprisonment of not more than fifteen
days, or both, on condition that (1) such first violation is not in conjunc-
tion with the commission of a crime and (2) the possessor has not been previ-
ously convicted of a felony or a serious offense.
c. Civil penalty.  In addition to the penalties prescribed in subdivision b of
this section, any person who shall violate subdivision a of this section
shall be liable for a civil penalty of not more than ten thousand dollars for
each assault weapon disposed of or possessed, to be recovered in a civil ac-
tion brought by the corporation counsel in the name of the city in any court
of competent jurisdiction, provided that the first violation by any person of
subdivision a of this section involving possession of an assault weapon as
defined in paragraph c of subdivision 16 of section 10-301 shall subject such
person to a civil penalty of not more than one thousand dollars on condition
that
(1)  such first violation is not in conjunction with the commission of a crime
and
(2)  the possessor has not been previously convicted of a felony or a serious
offense.
d. Disposition of assault weapons by permittees, licensees and previously
exempt persons.  Any person who, on or after the effective date of this local
law, shall possess an assault weapon and a valid permit for possession and
purchase of rifles and shotguns and a certificate of registration for such
assault weapon, and any licensed dealer in firearms or licensed dealer in
rifles and shotguns who is not licensed as a special theatrical dealer and
who, on or after the effective date of this local law, shall possess an as-
sault weapon, and any police officer or peace officer who, before the effec-
tive date of this law was exempt from the sections of the administrative code
requiring rifle and shotgun permits and certificates, and who, upon the ef-
fective date of this local law, is not exempt from the sections of the admin-
istrative code prohibiting the possession or disposition of assault weapons,
and who, on or after the effective date of this local law, shall possess an
assault weapon, shall, within ninety days of the effective date of rules pro-
mulgated by the commissioner pursuant to subparagraph 7 of paragraph a of
subdivision 16 of section 10-301, either:
(1)  peaceably surrender his or her assault weapon pursuant to subdivision f
of section 10-305 for the purpose of destruction of such weapon by the com-
missioner, provided that the commissioner may authorize the use of such
weapon by the department; or
(2)  lawfully remove such assault weapon from the city of New York. All as-
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sault weapons possessed by such permittees, licensees and previously exempt
persons shall be subject to the provisions of this subdivision, whether de-
fined as assault weapons in subdivision 16 of section 10-301 or in rules pro-
mulgated by the commissioner pursuant to subparagraph 7 of paragraph a of
subdivision 16 of section 10-301.
e. Disposition of assault weapons by non-permittees.  Any person who, on or
after the effective date of this local law, shall possess an assault weapon
and who is not the holder of a valid permit for possession and purchase of
rifles and shotguns and a certificate of registration for such assault
weapon, shall peaceably surrender his or her assault weapon pursuant to sub-
division f of section 10-305 for the purpose of destruction of such weapon by
the commissioner, provided that the commissioner may authorize the use of
such weapon by the department, and provided further that heirs and legatees
may dispose of assault weapons pursuant to subdivision f of this section.
f. Disposition of assault weapons by heirs and legatees.  Any person who ac-
quires an assault weapon on or after the effective date of this local law by
the laws of intestacy or by testamentary bequest shall, within ninety days of
such acquisition, either:
(1) peaceably surrender such assault weapon pursuant to subdivision f of sec-
tion 10-305 for the purpose of destruction of such weapon by the commis-
sioner, provided that the commissioner may authorize the use of such weapon
by the department; or
(2)  lawfully remove such assault weapon from the city of New York.
g.  Within thirty days of the effective date of rules promulgated by the com-
missioner pursuant to subparagraph 7 of paragraph a of subdivision 16 of sec-
tion 10-301, the commissioner shall send by regular mail to every person who
has been issued a permit to possess a rifle or shotgun and whose rifle or
shotgun the commissioner reasonably believes to be an assault weapon as de-
fined in subdivision 16 of section 10-301 or as defined in such rules, a
written notice setting forth the requirements and procedures relating to the
disposition of such weapons, and the criminal and civil penalties that may be
imposed upon the permittee for unlawful possession or disposition of such
weapons. Failure by the commissioner to send, or the permittee to receive,
such notice, shall not excuse such permittee for unlawful possession or dis-
position of such weapons.

10-304. Certificates of registration.
a.  It shall be unlawful for any person to have in his or her possession any
rifle or shotgun unless said person is the holder of a certificate of regis-
tration for such rifle or shotgun.
b.  It shall be unlawful for any person who is not a licensed dealer to dis-
pose of any rifle or shotgun for which such person does not have a certifi-
cate of registration unless such person files with the police commissioner a
declaration in duplicate, signed and affirmed by the declarant which shall
list by caliber, make, model, manufacturer’s name and serial number, or if
none, any other distinguishing number or identification mark, of each rifle
and shotgun possessed by the declarant. Upon receipt of acknowledgement of
said declaration by the police commissioner, the declarant may lawfully sell,
transfer, or otherwise dispose of such rifles or shotguns to a licensed
dealer or any other person legally permitted to purchase or take possession
of such rifles or shotguns.
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Any willful or material omission or false statement shall be a violation of
this section.
c. Exhibition of certificate.  Every person carrying a rifle or shotgun shall
have on his or her person a certificate of registration valid for such
weapon. * * * *
d. Revocation.  The revocation of a rifle or shotgun permit shall automati-
cally be deemed to be a revocation of all certificates of registration for
rifles and shotguns held by the person whose permit has been revoked.
e. Disposition of rifles and shotguns.  No person lawfully in possession of a
rifle or shotgun shall dispose of same except to a licensed dealer in fire-
arms, licensed dealer in rifles and shotguns, the holder of a valid rifle and
shotgun permit, an exempt person as enumerated in this chapter, or a non-
resident of the city of New York not subject to the permit requirements of
this chapter.
Any person so disposing of a rifle or shotgun shall report the disposition on
forms provided by the commissioner setting forth the rifle and shotgun permit
number of both seller and purchaser, the make, caliber, type, model and se-
rial number, if any, and if the seller is a licensed dealer the certificate
of registration number, of all such rifles and shotguns. Such form shall be
signed by both seller and purchaser and the original shall be forwarded to
the police commissioner within 72 hours of the disposition, one copy shall be
retained by the seller, another by the purchaser.
1.  If the seller is a licensed dealer, he or she shall at the time of the
sale issue a certificate of registration to the purchaser provided to the
dealer for that purpose by the police commissioner and shall forward to the
police commissioner the duplicate thereof, together with the report of dispo-
sition.
2.  If the seller is not a licensed dealer, the police commissioner shall, if
the purchaser’s rifle permit is valid, issue the certificate of registration
within ten days of the receipt by the police commissioner of the report of
disposition. Pending receipt of the certificate, but in no event for any
longer than fourteen days from the date of purchase, the copy of the report
of disposition shall serve in lieu of the purchaser’s certificate of regis-
tration.
f.  No fee shall be charged for a certificate of registration.
g.  Notwithstanding any other provision of this section concerning the trans-
fer, receipt, acquisition, or any other disposition of a rifle or shotgun, a
rifle and shotgun permit shall not be required for the passing of a rifle or
shotgun upon the death of an owner, to his or her heir or legatee, whether
the same be by testamentary bequest or by the laws of intestacy, except that
the person who shall so receive or acquire said rifle or shotgun shall be
subject to all other provisions of this chapter, provided further that if the
heir or legatee of the owner of such rifle or shotgun does not qualify to
possess same under this chapter, the rifle or shotgun may be possessed by the
heir or legatee for the purpose of sale as otherwise provided herein for a
period not exceeding one hundred eighty days or for such further limited pe-
riod beyond the one hundred eighty days as may be approved by the commis-
sioner, said extensions in no event to exceed a total of ninety days.

10-305. Exemptions.  The sections requiring rifle and shotgun permits and cer-
tificates and prohibiting the possession or disposition of assault weapons
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shall not apply as follows:
a. Minors.  Any person under the age of eighteen years may carry, fire, or use
any rifle or shotgun in the actual presence or under the direct supervision
of any person who is a holder of a rifle or shotgun permit, or for the pur-
pose of military drill under the auspices of a legally recognized organiza-
tion and under competent supervision or for the purpose of competition or
target practice in and upon a firing range approved by the police commis-
sioner or any other governmental agency authorized to provide such approval,
or the national rifle association, which is under competent supervision at
the time of such competition or target practice, provided that the rifle or
shotgun is otherwise properly registered or exempt from registration by vir-
tue of some other provision of this chapter. This exemption shall not apply
to assault weapons.
b. Antiques and ornaments.  The provisions of this chapter shall not apply to
antique rifles and shotguns which are incapable of being fired or discharged
or which do not fire fixed ammunition, or those weapons manufactured prior to
eighteen hundred ninety-four and those weapons whose design was patented and
whose commercial manufacture commenced prior to eighteen hundred ninety-four
and whose manufacture continued after eighteen hundred ninety-four without
any substantial alteration in design or function, and for which cartridge
ammunition is not commercially available and are possessed as curiosities or
ornaments or for their historical significance and value. This exemption
shall not apply to assault weapons.
c.  Persons in the military service in the state of New York, when duly autho-
rized by regulations issued by the chief of staff to the governor to possess
the same, and police officers, provided that such police officers shall not
be exempt from the sections prohibiting the possession or disposition of as-
sault weapons except during the performance of their duties as police offic-
ers, and other peace officers as defined in section 2.10 of the criminal pro-
cedure law, provided that such peace officers
(1)  are authorized pursuant to law or regulation of the state or city of New
York to possess either
(a)  a firearm within the city of New York without a license or permit there-
for, or
(b)  a rifle, shotgun or assault weapon within the city of New York without a
permit therefor; and
(2)  are authorized by their employer to possess such rifle, shotgun or as-
sault weapon; and
(3)  shall not possess such rifle, shotgun or assault weapon except during the
performance of their duties as peace officers.
d.  Persons in the military or other service of the United States, in pursuit
of official duty or when duly authorized by federal law, regulation or order
to possess the same.
e.  Persons employed in fulfilling defense contracts with the government of
the United States or agencies thereof when possession of the same is neces-
sary for manufacture, transport, installation and testing under the require-
ments of such contract.
Any such person exempted by subdivisions c, d and e above, may purchase a
rifle or shotgun only from a licensed dealer, and must submit to the dealer
full and clear proof of identification, including shield number, serial num-
ber, military or governmental order or authorization, and military or other
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official identification. Any dealer who disposes of a rifle or shotgun to any
exempt person without securing such identification shall be in violation of
these sections.
f.  A person may voluntarily surrender a rifle, shotgun or assault weapon to
the police commissioner, provided, that the same shall be surrendered by such
person only after he or she gives notice in writing to the police commis-
sioner, stating such person’s name, address, the type of gun to be surren-
dered, and the approximate time of day and the place where such surrender
shall take place and such time of day and place have been approved in writing
by the police commissioner. Nothing in this subdivision shall be construed as
granting immunity from prosecution for any crime or offense except that of
unlawful possession of such rifle, shotgun or assault weapon.
g.  The regular and ordinary transport of rifles, shotguns and assault weapons
as merchandise provided that the person transporting such rifles, shotguns
and assault weapons where he or she knows or has reasonable means of ascer-
taining what such person is transporting, notifies, in writing, the police
commissioner of the name and address of the consignee and the place of deliv-
ery, and withholds delivery to the consignee for such reasonable period of
time designated in writing by the police commissioner as the police commis-
sioner may deem necessary for investigation as to whether the consignee may
lawfully receive and possess such rifles, shotguns or assault weapons.
h.  Possession by retail customers for the purpose of firing at duly licensed
rifle target concessions at amusement parks, piers, and similar locations
provided that the rifles to be so used be firmly chained or affixed to the
counter and that the individual rifles are registered by the proprietor and
that the proprietor is in possession of a rifle and shotgun permit. This ex-
emption shall not apply to assault weapons.
i.(1) Non-residents in transit.  Any other provision of this chapter to the
contrary notwithstanding, a non-resident of the city of New York who, without
a rifle and shotgun permit issued hereunder, enters the city of New York pos-
sessing a rifle or shotgun in the course of transit to a destination outside
the city of New York, or a non-resident of the city of New York who enters
the city of New York possessing an assault weapon in the course of transit to
a destination outside the city of New York, shall have a period of twenty-
four hours subsequent to such entering to be exempt from penalty under this
chapter for the unlawful possession of a rifle, shotgun or assault weapon,
provided that such rifle, shotgun or assault weapon shall at all times be
unloaded and in a locked case, or locked automobile trunk, and that said non-
resident is lawfully in possession of said rifle or shotgun according to the
laws of his or her place of residence.
(2) Non-residents purchasing a rifle or shotgun from a licensed dealer.  Any
other provision of this chapter notwithstanding, a nonresident of the city of
New York may purchase a rifle or shotgun from a licensed dealer provided that
he or she presents the dealer with documentary evidence of his or her iden-
tity and place of residence, and the rifle or shotgun purchased is either
personally delivered to the purchaser or transmitted by the dealer directly
to the purchaser’s residence. In the event the purchaser is traveling from
the city by rail, ship or plane, the dealer is hereby authorized to deliver
such rifle or shotgun at the appropriate terminal to a representative of the
railroad, airline or shipping company, for placement aboard such train, plane
or ship. If the rifle or shotgun is personally delivered to the non-resident
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purchaser within the city of New York, the purchaser shall have the rifle or
shotgun removed from the city no later than twenty-four hours after the time
of purchase. This exemption shall not apply to assault weapons.
j.  Nothing herein contained shall be construed to be a prohibition of the
conduct of business by manufacturers, wholesale dealers, interstate shippers,
or any other individuals or firms properly licensed by the federal govern-
ment, where such prohibition would be preempted by federal law.
k. Special theatrical permit.  Nothing herein contained is intended to prevent
the possession or utilization of any rifle, shotgun or assault weapon during
the course of any television, movie, stage or other similar theatrical pro-
duction, or by a professional photographer in the pursuance of his or her
profession, provided however, that the rifle or shotgun so used shall be
properly registered and a special theatrical permit shall have been issued
for the rifle, shotgun or assault weapon pursuant to regulations established
by the commissioner.
l.  Persons in possession of, using or transporting rifles which have been
issued by the director of civilian marksmanship of the department of the
army, pursuant to the provisions of ten U.S.C., section 4307-4309, unto a
civilian rifle club, or unto a rifle team representing an educational insti-
tution, provided that such persons are members in good standing of an accred-
ited civilian rifle club, or are connected as students or coaches with such
educational institution, shall not be required to obtain a certificate of
registration for such rifle. This exemption shall not apply to assault weap-
ons.
m.  Any resident of the city of New York acquiring a rifle or shotgun outside
the city of New York shall within seventy-two hours after bringing such
weapon into the city make application for a rifle and shotgun permit, if such
person does not already possess such permit, and for a certificate of regis-
tration.
Pending the issuance of such permit and/or certificate of registration such
resident shall deposit such weapon with a designated officer, at the police
precinct in which such person resides, who shall issue a receipt therefor and
said weapon shall be retained at the precinct until the resident shall pro-
duce the proper permit and registration certificate. This exemption shall not
apply to assault weapons.
n.  The provisions of section 10-303 of this chapter shall not apply to per-
sons who are members of units of war veterans organizations, which organiza-
tions are duly recognized by the veterans administration, pursuant to § 3402
of title 38 of the United States Code, and who are specifically designated to
carry rifles or shotguns by the commanders of said units, while actually par-
ticipating in going to or returning from, special events authorized by the
commissioner. Said rifles or shotguns, to be carried, must be the property of
the unit of the war veterans organization, must be registered with the police
commissioner pursuant to section 10-304 of this chapter and must be kept at
the unit’s headquarters or some central place as registered.
o.  Nothing herein, shall exempt a member of a unit of a war veterans organi-
zation from possessing a permit issued pursuant to section 10-303, to carry
rifles or shotguns which are not the property of a war veterans organization;
nor shall that member be exempt from registering such rifles or shotguns,
pursuant to section 10-304, which said member may personally own, possess or
purchase.
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p.  Any gunsmith licensed pursuant to section 10-302 may engage in the busi-
ness of gunsmith as authorized by such license.
q.  Notwithstanding the provisions of this chapter prohibiting the possession
or disposition of assault weapons, a special theatrical dealer may possess
such weapons exclusively for the purpose of leasing such weapons to special
theatrical permittees within the city and for theatrical purposes outside the
city and may, in addition, with the written approval of the commissioner,
permanently remove one or more assault weapons from the city.

10-306. Disposition, purchase and possession of ammunition and ammunition
feeding devices.
a.  No person, except a dealer in rifles and shotguns, may dispose of to an-
other person an ammunition feeding device which is designed for use in a
rifle or shotgun and which is capable of holding more than five rounds or
rifle or shotgun ammunition, except in the manner provided in this chapter
for the disposition of assault weapons, provided that a person in lawful pos-
session of such ammunition feeding devices may dispose of such ammunition
feeding devices to a dealer in rifles and shotguns. No dealer in rifles and
shotguns may dispose of such ammunition feeding devices except to a person
who is exempt from subdivision a of section 10-303.1 pursuant to section 10-
305.
b.  No person may possess an ammunition feeding device which is designed for
use in a rifle or shotgun and which is capable of holding more than five
rounds of rifle or shotgun ammunition, unless such person is exempt form sub-
division a of section 10-303.1 pursuant to section 10-305, provided that a
dealer in rifles and shotguns may possess such ammunition feeding devices for
the purpose of disposition authorized pursuant to subdivision a of this sec-
tion.
c.  No ammunition suitable for use in a rifle of any caliber or for any shot-
gun or ammunition feeding device which is designed for use in a rifle or
shotgun and which is capable of holding no more than five rounds of rifle or
shotgun ammunition shall be disposed of to any person who has not been issued
a rifle and shotgun permit and a certificate of registration and who does not
exhibit same to the dealer at the time of the purchase. In no event shall
rifle or shotgun ammunition be disposed of to or possessed by any such person
except for a shotgun, or for the specific caliber of rifle, for which the
certificate of registration has been issued. No ammunition feeding device
which is designed for use in a rifle or shotgun and which is capable of hold-
ing more than five rounds of rifle or shotgun ammunition shall be disposed of
by a dealer in rifles and shotguns to any person who does not exhibit proof
that he or she is exempt from subdivision a of section 10-303.1 pursuant to
section 10-305.
d.  It shall be unlawful for any person who is required to have a permit in
order to possess a rifle or shotgun and who has not been issued such permit
to possess rifle or shotgun ammunition or an ammunition feeding device which
is designed for use in a rifle or shotgun.
e.  A record shall be kept by the dealer of each disposition of ammunition or
ammunition feeding devices under this section which shall show the type,
caliber and quantity of ammunition or ammunition feeding devices disposed of,
the name and address of the person receiving same, the date and time of the
transaction, and the number of the permit and certificate exhibited or de-
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scription of the proof of exemption exhibited as required by this section.
f.  Notwithstanding any other provision of this section, ammunition and ammu-
nition feeding devices which are designed for use in rifles or shotguns and
which are capable of holding no more than five rounds of rifle or shotgun
ammunition may be disposed of or possessed in the same manner and pursuant to
the same requirements, rules and exemptions as apply to disposal or posses-
sion of rifles, shotguns or assault weapons under this chapter, provided that
a special theatrical permittee may not possess live ammunition suitable for
use in the rifle, shotgun or assault weapon such permittee is authorized to
possess. Ammunition feeding devices which are designed for use in rifles or
shotguns and which are capable of holding more than five rounds of rifle or
shotgun ammunition may only be disposed of or possessed in the manner pro-
vided in this section.
g.  Notwithstanding any other provision of this section, any person authorized
to possess a pistol or revolver within the city of New York may possess ammu-
nition suitable for use in such pistol or revolver and a dealer in firearms
or dealer in rifles and shotguns may dispose of such ammunition to such per-
son pursuant to subdivision i of section 10-131.
h.  Dealers in rifles and shotguns and special theatrical dealers may lease
ammunition feeding devices which are designed for use in rifles or shotguns
to special theatrical permittees. Special theatrical permittees may possess
such ammunition feeding devices subject to the same conditions as apply with
respect to such permittee’s possession of rifles, shotguns and assault weap-
ons.

10-307. Supply of forms.  The commissioner shall provide all dealers in rifles
and shotguns with adequate supplies of all forms including applications for
permits as required by this chapter, without charge.

10-308. Vehicles, rooms, dwellings or structures; possession therein.  The
presence of a rifle, or shotgun, or rifle or shotgun ammunition, in a ve-
hicle, room, dwelling or structure, without a rifle and shotgun permit there-
for and a certificate of registration therefor, or the presence of an assault
weapon in a vehicle, room, dwelling or structure, shall be presumptive evi-
dence of possession thereof by all persons occupying the vehicle, room,
dwelling or structure at the time.


