JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 6395), to authorize appropriations for fiscal
year 2021 for military activities of the Department of Defense, for military
construction, and for defense activities of the Department of Energy, to
prescribe military personnel strengths for such fiscal year, and for other
purposes, submit the following joint statement to the House and the Senate
in explanation of the effect of the action agreed upon by the managers and
recommended in the accompanying conference report:

The Senate amendment struck all of the House bill after the enacting
clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment that is a substitute for the House bill and the
Senate amendment. The differences between the House bill, the Senate
amendment, and the substitute agreed to in conference are noted below,
except for clerical corrections, conforming changes made necessary by
agreements reached by the conferees, and minor drafting and clarifying
changes.



Compliance with rules of the House of Representatives and Senate
regarding earmarks and congressionally directed spending i1tems

Pursuant to clause 9 of rule XXI of the Rules of the House
of Representatives and Rule XLIV(3) of the Standing Rules of the
Senate, neither this conference report nor the accompanying
joint statement of managers contains any congressional earmarks,
congressionally directed spending items, limited tax benefits,
or limited tariff benefits, as defined in such rules.

Summary of discretionary authorizations and budget authority
implication

The budget request for national defense discretionary
programs within the jurisdiction of the Committees on Armed
Services of the Senate and the House of Representatives for
fiscal year 2021 was $731.6 billion. Of this amount, $636.3
billion was requested for base Department of Defense programs,
$69.0 billion was requested for overseas contingency operations,
$26.0 billion was requested for national security programs in
the Department of Energy and the Defense Nuclear Facilities
Safety Board, and $314.0 million for defense-related activities.

The conference agreement would authorize $731.6 billion in
fiscal year 2021, including $635.5 billion for base Department
of Defense programs, $69.0 billion for overseas contingency
operations, $26.6 billion for national security programs in the
Department of Energy and the Defense Nuclear Facilities Safety
Board, and $494.0 million for defense-related activities.

The two tables preceding the detailed program adjustments
in Division D of the accompanying joint statement of managers
summarize the discretionary authorizations in the agreement and
the equivalent budget authority levels for fiscal year 2021
defense programs.

Budgetary effects of this Act (sec. 4)

The House bill contained a provision (sec. 1002) that
would state the budgetary effects of this Act for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010 (Public
Law 111-139).

The Senate amendment contained a similar provision (sec.
4).

The House recedes.



DIVISION A-DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I-PROCUREMENT

BUDGET ITEMS

Columbira-class submarine advance procurement

The budget request included $1.1 billion in line item 2 of
Shipbuilding and Conversion, Navy, for Columbia-class submarine
advance procurement.

The House bill would authorize the amount of the request.

The Senate amendment would authorize an increase of $175.0
million above the request.

The agreement authorizes an increase of $130.0 million
above the request.

The conferees®™ iIntent in authorizing additional funds for
submarine industrial base expansion Is to ensure second- and
third-tier contractors are able to meet increased production
requirements.

The conferees direct the Secretary of the Navy to notify
the congressional defense committees within 30 days of
obligating such funds of the: obligation date, contractor name
or names, location, description of the shortfall to be
addressed, actions to be undertaken, desired end state, usable
end i1tems to be procured, period of performance, dollar amount,
projected associated savings including business case analysis if
applicable, contract name, and contract number.

The conferees believe that expanding the capabilities of
the second- and third-tier contractors in the submarine
industrial base should lead to greater cost savings and improved
efficiency as production increases to meet the Columbia-class
schedule and higher requirement for Virginia-class attack
submarines In the Navy’s latest Force Structure Assessment.

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 101)

The House bill contained a provision (sec. 101) that would
authorize appropriations for procurement at the levels
identified in section 4101 of division D of this Act.



The Senate amendment contained a similar provision (sec.
101).
The Senate recedes with a technical amendment.

SUBTITLE B—ARMY PROGRAMS

Modifications to requirement for an interim cruise missile
defense capability (sec. 111)

The Senate amendment contained a provision (sec. 113) that
would require the Secretary of the Army to submit to the
congressional defense committees the plan to operationally
deploy or forward station interim cruise missile defense
capabilities pursuant to section 112 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019 (Public
Law 115-232) and would modify the deployment deadline waiver.

The House bill contained no similar provision.

The House recedes with technical amendments.

Report and limitations on acquisition of Integrated Visual
Augmentation System (sec. 112)

The Senate amendment contained a provision (sec. 112) that
would place a limitation on obligation of funds for procurement
of the Integrated Visual Augmentation System pending submission
of a report by the Secretary of the Army subsequent to the
completion of operational testing.

The House bill contained no similar provision.

The House recedes with an amendment that would modify the
limitation and report of the Secretary of the Army and add an
assessment by the Director of Operational Test and Evaluation.

Assessment of investment and sustainment for procurement of
cannon tubes (sec. 113)

The House bill contained a provision (sec. 135) that would
require the Secretary of the Army to develop a comprehensive,
long-term strategy and sustainment plan for the development,
production, procurement, and modernization of cannon and large
caliber weapons tubes.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would modify the
requirement to assess the development, production, and
modernization of the defense i1ndustrial base for cannon and
large caliber weapons tubes.



The conferees recognize the importance of modernizing and
sustaining long-range artillery and other weapon systems that
require cannon and large caliber weapons tubes. Further, the
conferees note that our defense industrial base is a critical
partner in meeting current and emerging Army and Joint Force
requirements. Therefore, the assessment should include: (1) A
review of the cannon tube industrial base to meet near and long-
term development and production requirements; (2) An evaluation
of any capability gaps given current, planned, and anticipated
program demands; and (3) An analysis of the resources required
and planned for the cannon tube industrial base across the
future years defense program.

SUBTITLE C—NAVY PROGRAMS

Limitation on alteration of the Navy fleet mix (sec. 121)

The Senate amendment contained a provision (sec. 5121)
that would express the sense of Congress on the importance of
the Navy shipbuilding industrial base, limit deviations to the
Navy’s 2016 requirement for large surface combatants, and
require a report on large surface combatants.

The House bill contained no similar provision.

The House recedes with an amendment that would remove the
sense of Congress and modify the limitation on deviations to the
Navy’s 2016 requirement for large surface combatants.

The conferees believe that prototyping critical subsystems
i1s essential to maturing new technologies and reducing technical
risks for lead ships in new classes of naval vessels. The
conferees understand Navy officials are considering design
changes to the Zumwalt-class of destroyers to increase the
combat capability, potentially including the integration of a
different missile launcher, radar, and combat system.

The conferees view these potential changes to the Zumwalt-
class as opportunities to mature technology and reduce technical
and integration risks for the next Large Surface Combatant class
of vessels, as required by section 131(a)(2) of the National
Defense Authorization Act for Fiscal Year 2020 (Public Law 116-
92), while also providing more capable Zumwalt-class destroyers
to fleet commanders.

Accordingly, the conferees direct the Secretary of the
Navy to submit to the congressional defense committees not later
than March 1, 2021, a report on potential Zumwalt-class
capability upgrades. This report shall include:

(1) Navy plans or options under review to upgrade
Zumwalt-class destroyers, including, but not limited to, missile
launchers, radars, and combat systems;



(2) The extent to which the plans or options under
review identified 1In paragraph (1) could provide opportunities
to mature technology and reduce technical and integration risks
for the next Large Surface Combatant class of vessels;

(3) The extent to which the plans or options under
review identified in paragraph (1) are included in the Navy’s
plans to comply with section 131 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92); and

(4) Any related matters the Secretary deems
appropriate.

Limitations on Navy medium and large unmanned surface vessels
(sec. 122)

The Senate amendment contained a provision (sec. 122) that
would require that certain technical conditions be met prior to
Milestone B approval for medium and large unmanned surface
vessels.

The House bill contained no similar provision.

The House recedes with an amendment that would reduce the
minimum number of certain systems to be qualified and the period
of continuous operation of such systems to satisfy qualification
requirements, as well as allow the Secretary of the Navy to
release certain requests for proposals and contract for certain
government furnished equipment prior to Milestone B approval for
medium and large unmanned surface vessels.

Fighter force structure acquisition strategy (sec. 123)

The Senate amendment contained a provision (sec. 125) that
would require the Secretary of the Navy to align the
Department®s tactical aviation fighter force structure
acquisition strategy with the results of the various iIndependent
studies required by section 1064 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91), and
not later than March 1, 2021, to transmit the strategy in a
report to the congressional defense committees. The provision
would also require the Secretary to establish a minimum number
of F-35 and Next Generation Air Dominance aircraft that the Navy
and Marine Corps would be required to procure each year to
mitigate strike-fighter shortfalls. Finally, the provision would
prohibit the Department of the Navy’s tactical aviation
acquisition programs from deviating from the acquisition
strategy until the Secretary receives a waiver from the
Secretary of Defense and 30 days have expired after submission
of the justification information and proposed deviation are
submitted to the congressional defense committees.



The House bill contained no similar provision.

The House recedes with an amendment that would iInstead
require the Secretary of the Navy to submit an acquisition
strategy for the Navy’s tactical fighter aircraft force
structure that enables the Department of the Navy to achieve the
capability and capacity requirements necessary to meet the
objectives of the National Defense Strategy.

The conferees understand the Navy’s need to transition to
F-35C procurement but remain concerned regarding the Navy’s
decision to cease procurement of F/A-18E/F Super Hornet aircraft
from 1ts fiscal year 2022 to 2025 future years defense plan.
Given the significant immaturity of the Navy’s Next-Generation
Air Dominance program and that F-35C aircraft are still
currently in low rate production, the conferees believe that
decision could induce greater operational risk in the future for
combatant commanders as well as iIncrease the Navy’s forecasted
strike-fighter deficit in fiscal year 2021 from -49 to -58
aircraft. Finally, the conferees note that the Navy currently
designs i1ts aircraft carrier air-wings (CVWs) without including
traditional margin for attrition reserve strike-fighter aircraft
that would supplement forces in cases of training or contingency
operational losses of aircraft. Therefore, the conferees believe
the Navy should plan and budget for 54 strike-fighter aircraft
per CVW instead of the current 44 strike-fighter aircraft per
CVW.

Procurement authorities for certain amphibious shipbuilding
programs (sec. 124)

The Senate amendment contained a provision (sec. 124) that
would allow the Secretary of the Navy to enter into one or more
contracts for the procurement of three San Antonio-class
amphibious ships and one America-class amphibious ship.

The House bill contained no similar provision.

The House recedes.

The conferees believe that better planning and execution
of long lead time material (LLTM) purchases for Navy
shipbuilding programs could generate significant benefits for
such programs, including material delivery schedules that better
support the critical path at a more affordable cost, a firmer
signal to the supplier base that better stabilizes the
marketplace, and incentives for the industrial base to
capitalize and invest in workforce development. The conferees
understand that suboptimal LLTM funding requests in the past
have contributed, directly or indirectly, to construction
delays, cost increases, supplier base instability, and depressed
industrial base iInvestment.



Accordingly, the conferees direct the Secretary of the
Navy to submit a report to the congressional defense committees
concurrent with the President’s budget request for fiscal year
2022 on the optimal funding profile for each new construction or
refueling and complex overhaul program for which a funding
request is included in the Shipbuilding and Conversion, Navy
account In the fiscal year 2022 future years defense program
(FYDP) .

This report shall include, at a minimum, for each such
covered program: (1) A description of LLTM needs to support
associated construction milestones, including an itemized list
of LLTM with the material, production duration, purchase lead
time, required in-yard need date, vendor, vendor location, and
approximate cost; (2) The fiscal year 2022 FYDP funding profile,
including procurement full funding and advance procurement
funding for such LLTM with an itemized description; (3) The
optimal fiscal year 2022 FYDP funding profile to support
associated construction milestones, including procurement full
funding and advance procurement funding for such LLTM with an
itemized description; (4) The benefits and program risk
reduction that could be realized from pursuing the funding
profiles described under paragraph (3) in terms of construction
schedule, cost, supplier base stability, industrial base
investment, and any other factors the Secretary deems
appropriate; and (5) Any related matters the Secretary deems
appropriate.

Land-based test program for the FFG(X) frigate program (sec.
125)

The House bill contained a provision (sec. 111) that would
require the Secretary of Defense to ensure that an independent
cost estimate had been completed prior to milestone B for the
FFG(X) frigate program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would remove the
requirement for an independent cost estimate prior to milestone
B and add a requirement for a land-based test program for the
FFG(X) frigate program, which has recently been designated the
Constellation-class (FFG-62).

The conferees note that a contract for up to 10
Constellation-class frigates was awarded in April 2020 with a
potential cumulative value of $5.6 billion. Given that the
Constellation-class will play a significant role in the Navy
battle force for many decades and the current program of record
calls for building 20 frigates, the conferees believe a strong
technical foundation for this program is critically important.



The conferees note that the winning Constellation-class
ship design is based on a foreign design. While recognizing an
existing parent design can reduce design, technical, and
integration risks, the conferees are concerned that significant
risks remain in the FFG-62 program, including: cost realism;
shifting to predominantly U.S. component suppliers instead of
the mainly foreign suppliers used in the parent vessel design;
and a complex Combined Diesel Electric and Gas Hull, Mechanical
and Electrical (HM&E) drive train that has not previously been
used on U.S. Navy ships.

The conferees believe land based engineering and test
sites (LBETS) are critical resources for the Department of
Defense, particularly for Navy ship HM&E systems. For example,
the conferees note the Arleigh Burke-class (DDG-51) LBETS at
Naval Surface Warfare Center, Philadelphia Division (NSWCPD) has
supported the fleet through systems development, testing and
evaluation, and training for 31 years. Since 1989, this LBETS
has trained more than 2,000 Navy sailors, supported all 68 DDG
51-class destroyers commissioned to date, and continues to
support DDG 51-class destroyer acquisition as the Navy acquires
new versions of the destroyer, including modifying the LBETS to
support new DDG-51 Flight 11l systems.

Since 1972, NSWCPD LBETS testing has reduced the
acquisition risk of five of the seven Navy surface combatant
classes (Spruance-class, Oliver Hazard Perry-class, Ticonderoga-
class, Arleigh Burke-class, and Zumwalt-class). The Arleigh
Burke-class LBETS has included crew training, as well as cost
and risk avoidance for major machinery upgrades during the
service life of the class. The littoral combat ship (LCS)
classes, the Freedom- and Independence-classes, are the two
recent classes that have not had the benefit of a LBETS. Since
lead ship deliveries in 2008 and 2010, both LCS classes have
encountered significant, costly, and debilitating engineering
failures. The conferees believe many of these LCS engineering
failures would have been discovered, analyzed, and corrected
faster with less negative operational impact had the Navy
established a LCS LBETS.

Accordingly, the provision would require the Secretary of
the Navy to establish a FFG-62 class LBETS as soon as possible.
The primary objectives of the FFG-62 LBETS shall be to
demonstrate across the full range of engineering plant
operations: (1) Test of the full propulsion drive train; (2)
Test and facilitation of machinery control systems integration;
and (3) Simulation of the full range of electrical demands to
enable the investigation of load dynamics between the HM&E
equipment, combat system, and auxiliary equipment.



The provision would direct the Secretary to commence full-
scale LBETS testing prior to delivery of FFG-62 and complete the
test program not later than the date FFG-62 is scheduled to be
available for tasking by operational military commanders.

In addition, the conferees direct the Secretary to submit
to the congressional defense committees a plan to implement this
section with the budget materials that accompany the President’s
Budget request for fiscal year 2022. This plan shall include the
costs, activities, and test plan necessary to meet the
requirements under this section.

Treatment in future budgets of the President of systems added by
Congress (sec. 126)

The Senate amendment contained a provision (sec. 126) that
would preclude the inclusion in future annual budget requests of
a procurement quantity of a system previously authorized and
appropriated by the Congress that was greater than the quantity
of such system requested in the President’s Budget request.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
effect of this provision to the Shipbuilding and Conversion,
Navy account.

Extension of prohibition on availability of funds for Navy
waterborne security barriers (sec. 127)

The Senate amendment contained a provision (sec. 123) that
would extend the prohibition on availability of funds for Navy
waterborne security barriers.

The House bill contained no similar provision.

The House recedes.

Report on strategy to use ALQ-249 Next Generation Jammer to
ensure full spectrum electromagnetic superiority (sec. 128)

The Senate amendment contained a provision (sec. 128) that
would require the Secretary of the Navy, in consultation with
the Vice Chairman of the Joint Chiefs of Staff, to provide a
report to the congressional defense committees, no later than
July 30, 2021, defining a strategy to ensure full spectrum
electromagnetic superiority using the ALQ-249 Next Generation
Jammer .

The House bill contained no similar provision.

The House recedes with a clarifying amendment.



SUBTITLE D-AIR FORCE PROGRAMS

Minimum operational squadron level (sec. 131)

The Senate amendment contained a provision (sec. 143) that
would require the Secretary of the Air Force to seek to achieve,
as soon as practicable after the date of the enactment of this
Act and subject to the availability of appropriations, no fewer
than 386 available operational squadrons, or equivalent
organizational units, within the Air Force, comprised of
specific Primary Mission Aircraft Inventory levels in the
following mission areas:

(1) 1,680 Fighter aircraft;

(2) 199 Persist attack remotely piloted aircraft;

(3) 225 Bomber aircraft;

(4) 500 Air refueling aircraft;

(5) 286 Tactical airlift aircraft;

(6) 284 Strategic airlift aircraft;

(7) 55 Command and control aircraft;

(8) 105 Combat search and rescue aircraft;

(9 30 Intelligence, surveillance, and
reconnaissance aircraft;

(10) 179 Special operations aircraft; and,

(11) 40 Electronic warfare aircraft.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
require the Secretary to seek a moderate risk aviation force
structure of not fewer than 3,580 combat coded aircraft, which
is the total quantity of mission-type aircraft still applicable
from the Senate amendment. The amendment would also authorize
the Secretary, based on the fielding of new capabilities and
formal force structure capability assessments in consultation
with the Chief of Staff of the Air Force and the Chairman of the
Joint Chiefs of Staff, to modify the combat-coded aircraft total
across mission areas, If warranted. Finally, the amendment would
require the Secretary to submit to the congressional defense
committees at the earliest opportunity any updates to the
aviation force structure planning construct.

The conferees agree that the current quantity of Air Force
combat coded aircraft incurs levels of risk beyond moderate and
is not aligned with the National Defense Strategy (NDS). The
conferees acknowledge that multiple independent and Department-
wide studies have been conducted that recommend similar levels
of a minimum quantity of combat coded aircraft by mission type
that would be required to achieve the NDS at a moderate
operational risk, as defined by the Chairman of the Joint Chiefs
of Staff Manual 3105.018 titled “Joint Risk Analysis.”



Modification of force structure objectives for bomber aircraft
(sec. 132)

The House bill contained a provision (sec. 121) that would
amend section 9062(h)(2) of title 10, United States Code, by
changing the B-1 combat coded aircraft requirement from 36 to
24. This provision would also set requirements for storage and
maintainer billets.

The Senate amendment contained no similar provision.

The Senate recedes with a modifying amendment that would
provide for the required combat capability while preserving
maintenance capacity until the B-21 is fielded. The conferees
agree that long range strike with standoff weapons will
principally be conducted by the B-1 Lancer and B-52
Stratofortress bombers over the next decade. Therefore, the
conferees believe that i1t Is Imperative to provide a legacy
bomber modernization program that iIs commensurate with the
intended service life.

Minimum bomber aircraft force level (sec. 133)

The House bill contained a provision (sec. 129) that would
require a report not later than February 1, 2021, by the
Secretary of the Air Force on the bomber aircraft force
structure that enables the Air Force to meet the requirements of
its long-range strike mission under the National Defense
Strategy.

The Senate amendment contained a similar provision (sec.
144).

The Senate recedes as the report has been iIncorporated
elsewhere In the bill.

Required minimum inventory of tactical airlift aircraft (sec.
134)

The House bill contained a provision (sec. 1043) that
required the Secretary of the Air Force to maintain a total
inventory of tactical airlift aircraft of not less than 292
aircraft.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would establish
a primary mission aircraft floor of 230 C-130s and a total C-130
aircraft floor for Fiscal Year 2021 of 287 aircraft.

The conferees believe that the Secretary of the Air Force
should be provided latitude to reduce aircraft below the
Mobility Capability Requirement Study of 2018 i1f such a
reduction: is supported by Mobility Capability Requirement



Study required by section 1712 of the National Defense
Authorization Act for fiscal year 2020; and, to transition
aircraft to an alternative flying mission or upgrade to a later
tactical airlift aircraft.

Inventory requirements for air refueling tanker aircraft (sec.
135)

The House bill contained a provision (sec. 125) that would
prohibit the use of funds authorized to be appropriated iIn
fiscal year 2021 to fiscal year 2023 for the retirement of any
KC-135 aircraft, or reduce the number of primary mission KC-135
aircraft. This provision would also require the Air Force to
maintain a minimum of 50 primary mission KC-10A aircraft iIn
fiscal year 2021, 38 primary mission KC-10A aircraft in fiscal
year 2022, and 26 primary mission KC-10A aircraft in fiscal year
2023.

The Senate amendment contained no similar provision.

The Senate recedes with a modifying amendment.

The conferees are encouraged by the Air Force’s actions to
find solutions for the KC-46 remote visual system deficiencies
but are concerned that the implementation will require
additional tanker capacity that should temporarily limit the
retirement of legacy tankers. The required funds for continued
use of these legacy tankers is addressed elsewhere in the bill.

Authority to use F-35A fighter aircraft AT-1 through AT-6 (sec.
136)

The Senate amendment contained a provision (sec. 172) that
would authorize the Secretary of the Air Force to utilize,
modify, and operate the six Turkish F-35A aircraft that were
accepted by the Government of Turkey but never delivered because
Turkey was suspended from the F-35 program.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
the Secretary of the Air Force, through written approval by the
Secretary of Defense, to utilize, modify, and operate the six
Turkish F-35A aircraft, addressed in the report encompassing
this Act, and require the Secretary of Defense to provide the
written approval documentation to the congressional defense
committees.

F-35 aircraft gun system ammunition (sec. 137)

The Senate amendment contained a provision (sec. 145) that
would require the Secretary of the Air Force to begin the



acquisition process for an alternate 25mm ammunition solution
that provides a true full-spectrum target engagement capability
for the F-35A.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
require the Director of the F-35 Joint Program Office, iIn
consultation with the Secretary of the Air Force, to take
appropriate actions to ensure that any 25mm ammunition fielded
for use by F-35A aircraft provides effective full-spectrum
target engagement capability.

Extension of limitation on availability of funds for retirement
of RC-135 aircraft (sec. 138)

The House bill contained a provision (sec. 122) that would
prohibit the Air Force from retiring, or preparing to retire,
any RC-135 aircraft through fiscal year 2025 until 60 days after
the date on which the Secretary of Defense certifies to the
congressional defense committees that equivalent RC-135 capacity
and capability exists to meet combatant commander requirements
for indications and warning, intelligence preparation of the
operational environment, and direct support to kinetic and non-
kinetic operations.

The Senate amendment contained no similar provision.

The Senate recedes with a modifying amendment that would
extend the prohibition to fiscal year 2021.

Modification to limitation on retirement of U-2 and RQ-—4
aircraft (sec. 139)

The House bill contained a provision (sec. 124) that would
limit obligation or expenditure of 50 percent of the funding
available for the Advanced Battle Management System until one of
three conditions is met: (1) The Secretary of the Air Force
certifies that the Air Force will not retire any RQ-4 Global
Hawk aircraft during fiscal year 2021; (2) The Under Secretary
of Defense for Acquisition and Sustainment certifies that the
validated operating and sustainment costs of any capability
developed to replace the RQ-4 aircraft are less than the
validated operating and sustainment costs for the RQ-4 aircraft
on a comparable flight-hour cost basis, and the Chairman of the
Joint Requirements Oversight Council certifies that any
replacement capability for the RQ-4 aircraft would result in
equal or greater capability available to the commanders of the
combatant commands and would not result in less capacity
available to the commanders of the combatant commands; or (3)
The Secretary of Defense certifies that a replacement capability



for the RQ-4 aircraft is worth increased operating and
sustainment costs.

The Senate amendment contained a similar provision (sec.
148) that would limit the retirement of any U-2 or RQ-4 aircraft
until the Chairman of the Joint Requirements Oversight Council
certifies to the congressional defense and intelligence
committees that the operational capabilities available to the
combatant commanders would not be affected by such a decision.

The House recedes with a clarifying amendment that would
amend the waiver requirements to the certification required by
section 136 of the National Defense Authorization Act for Fiscal
Year 2018 (Public Law 115-91).

The conferees note that section 136 of the National
Defense Authorization Act for Fiscal Year 2018 clearly defines
the necessary requirements and approval authorities the Air
Force would need to take to begin the retirement or divestment
of either the RQ-4 or U-2 aircraft. In February 2020, the Air
Force transmitted a budget proposal to the Congress that sought
to divest all RQ-4 Block 30 and Block 20 aircraft. Contrary to
section 136 of the National Defense Authorization Act for Fiscal
Year 2018, the Air Force did not provide either the required
certifications or a waiver from the Secretary of Defense. The
conferees further note that, 10 months after the fiscal year
2021 budget submission, neither of these existing requirements
for RQ-4 aircraft retirement have been met. The conferees
understand and acknowledge that modernizing airborne
intelligence, surveillance, and reconnaissance (ISR)
capabilities will necessitate divestment of legacy systems.
However, the conferees remain concerned about the Air Force’s
continued 1nability to execute an ISR acquisition and
replacement plan that appropriately manages operational risk to
the global combatant commanders, as well as the service’s
failure to comply with current public law. However, until the
Air Force provides a comprehensive ISR modernization plan,
addressed elsewhere in this bill, the conferees will continue to
be concerned about the sequence of retiring operational aircraft
without a suitable replacement capability in place and
available.

Modification of limitation on availability of funds for
retirement of E-8 JSTARS aircraft (sec. 140)

The House bill contained a provision (sec. 123) that would
amend section 147(a) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
prohibit any use of funds authorized to be appropriated iIn
fiscal year 2021 or any subsequent year for the Air Force to



retire, or prepare to retire, any E-8 Joint Surveillance Target
Attack Radar System (JSTARS) aircraft until the date on which
the Secretary of Defense certifies to the congressional defense
committees that there is a replacement capability identified
that meets or exceeds the current capability and capacity of the
16-aircraft E-8 fleet to meet global combatant command
requirements.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

The conferees note that JSTARS ground moving target
indicator and airborne battle management and command and control
capabilities continue to be in high demand from global combatant
commanders. While the conferees are aware that planned
replacement capabilities are under development and making
progress, the conferees are concerned about insufficient
modernization and sustainment funding for the current platforms.
The conferees expect to see adequate resources budgeted in
fiscal years 2022 and beyond while JSTARS is flying these
missions iIn support of overseas operations. Preserving the
resident JSTARS command and control expertise with decades”’
worth of combat experience should be a high priority for the Air
Force.

Limitation on divestment of F-15C aircraft within the European
theater (sec. 141)

The Senate amendment contained a provision (sec. 149) that
would restrict the divestment of F-15Cs iIn the European theater
until the F-15EX i1s integrated into the Air Force and has begun
bed down actions in the theater. The provision would also
provide a waiver from the limitation i1f the Secretary of Defense
notifies the congressional defense committees with appropriate
justification.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
prohibit the divestment of F-15Cs in the European theater until
the Commander, U.S. European Command, in consultation with the
Commander, U.S. Alr Forces Europe, provides a report that
describes the strategy, force structure construct and capacity,
and strategy implementation plan to maintain inherent and equal
or better air superiority capability and capacity in the
commander’s European area of responsibility that will replace
the capability and capacity that the F-15C currently provides
for the commander.

Modernization plan for airborne intelligence, surveillance, and
reconnaissance (sec. 142)



The House bill contained a provision (sec. 128) that would
require the Secretary of the Air Force to provide a
comprehensive strategy for Air Force airborne intelligence,
surveillance, and reconnaissance (ISR) to ensure alignment
between requirements, future Air Force budget submissions, and
authorization of appropriations. The required plan would cover
current steady-state, contingency, and future multi-domain
operations for Air Force ISR. This section would also require
the Air Force to submit a classified annex to the report as
necessary.

The Senate amendment contained no similar provision.

The Senate recedes.

RC—26B manned intelligence, surveillance, and reconnaissance
aircraft (sec. 143)

The House bill contained a provision (sec. 130) that would
prohibit funds authorized to be appropriated by this Act or
otherwise made available for fiscal year 2021 for the Air Force
to be obligated or expended to retire, divest, realign, or place
in storage or on backup aircraft inventory status, or prepare to
retire, divest, realign, or place in storage or on backup
aircraft inventory status any RC-26B aircraft.

The Senate amendment contained no similar provision.

The Senate recedes.

Prohibition on funding for Close Air Support Integration Group
(sec. 144)

The Senate amendment contained a provision (sec. 146) that
would prohibit the obligation or expenditure of funds for the
Close Air Support Integration Group or its subordinate units at
Nellis Air Force Base, Nevada.

The House bill contained no similar provision.

The House recedes.

Required solution for KC—46 aircraft remote visual system
limitations (sec. 145)

The Senate amendment contained a provision (sec. 151) that
would require the Secretary of the Air Force to develop and
implement a solution to the KC-46 remote visual system
operational limitations.

The House bill contained no similar provision.

The House recedes with a technical amendment.



Analysis of moving target indicator requirements and Advanced
Battle Management System capabilities (sec. 146)

The Senate amendment contained a provision (sec. 152) that
would require the Secretary of the Ailr Force to develop an
analysis of current ground moving target indicator requirements
across the combatant commands and the capability that the
Advanced Battle Management System will require when fielded.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Study on measures to assess cost-per-effect for key mission
areas (sec. 147)

The Senate amendment contained a provision (sec. 153) that
would require the Secretary of the Air Force to conduct, or
provide for the conduct of, two studies no later than January 1,
2021, to provide a better understanding of the life-cycle cost-
per-effect of Air Force weapons to meet desired operational
goals and objectives.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
require the Secretary of the Air Force to instead conduct one
study and would require the Secretary to consider including
cost-per-effect calculation metrics as a key performance
parameter for any Air Force acquisition program that enters the
Joint Capabilities Integration and Development System
requirements process of the Department of Defense.

SUBTITLE E-DEFENSE-WIDE, JOINT, AND
MULTISERVICE MATTERS

Budgeting for life-cycle costs of aircraft for the Army, Navy,
and Air Force (sec. 151)

The Senate amendment contained a provision (sec. 171) that
would require the Secretary of Defense to submit an annual plan
for the procurement of the aircraft in the Department of the
Navy, the Department of the Army, and the Department of the Air
Force in order to meet the requirements of the National Defense
Strategy.

The House bill contained no similar provision.

The House recedes with clarifying amendments.

Transfer of responsibilities and functions relating to
electromagnetic spectrum operations (sec. 152)



The Senate amendment contained a provision (sec. 173) that
would: (1) Require the Secretary of Defense to transition to the
Chairman of the Joint Chiefs of Staff (CJCS) as a Chairman’s
Controlled Activity all of the responsibilities and functions of
the Commander of United States Strategic Command that are
germane to electromagnetic spectrum operations (EMSO); (2)
Define additional responsibilities related to EMSO for the Vice
CJCS; and (3) Require the combatant commanders and service
chiefs to assess their plans and programs for consistency with
the Electromagnetic Spectrum Superiority Strategy, the Joint
Staff-developed concept of operations, and operational
requirements.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to consolidate electromagnetic spectrum
operations within 2 years to an appropriate entity within the
Department of Defense. Additionally, the chiefs of the services
are required to evaluate the Armed Forces®™ capability to perform
electromagnetic spectrum operations.

Cryptographic modernization schedules (sec. 153)

The Senate amendment contained a provision (sec. 174) that
would require each of the Secretaries of the military
departments and the heads of relevant Defense agencies and field
activities to establish and maintain a cryptographic
modernization schedule that specifies, for each pertinent weapon
system, command and control system, or datalink: (1) The
expiration date for applicable cryptographic algorithms; (2)
Anticipated key extension requests; and (3) The funding and
deployment schedule for modernized cryptographic algorithms,
keys, and equipment over the future years defense program. The
provision would also require the Department of Defense Chief
Information Officer (CIO) to oversee the implementation of these
scheduled investments and amend these plans, should they pose
unacceptable risk to military operations. Finally, the provision
would require the CI0 to annually notify the congressional
defense committees of any failures to meet these planned
schedules.

The House bill contained no similar provision.

The House recedes clarifying amendment.

Department of Defense participation in the Special Federal
Aviation Regulation Working Group (sec. 154)

The Senate amendment contained a provision (sec. 178) that
would require the Secretary of Defense, or a designee of the



Secretary of Defense, to designate aircraft fulfilling urgent
operational needs for the Department of Defense as State
Aircraft 1T there exist Special Federal Aviation Regulations
that would impact their ability to perform these missions.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Department of Defense to designate representatives to the
Special Federal Aviation Regulation Working Group.

Additionally, not later than June 30, 2021, the working group
would be required to report their findings and recommendations
to the Congress. Finally, the provision would require that any
use of foreign contract aviation support to be certified by the
Secretary of Defense as being required for national security and
that the Department has exhausted all available authorities to
use domestic companies.

Integrated air and missile defense assessment (sec. 155)

The Senate amendment contained a provision (sec. 111) that
would require the Secretary of the Army to conduct a classified
assessment of the capability and capacity of current and planned
integrated air and missile defense (IAMD) capabilities to meet
combatant commander requirements for major operations against
near-peer competitors and other global operations in support of
the National Defense Strategy.

The House bill contained no similar provision.

The House recedes with an amendment that directs the
Chairman of the Joint Chiefs of Staff to conduct the 1AMD
assessment, requires a certification of Department of Defense
Directive 5100.01 regarding integrated air and missile defense,
and adds subsequent briefings by the military departments.

The conferees believe i1t is critical that the Department
holistically assess current and future 1AMD capability gaps in
light of emerging advanced missile threats from near-peer
competitors and rogue nations, and develop a comprehensive plan
to address these gaps. The Department should prioritize in this
assessment the need for a joint command and control architecture
to effectively integrate capabilities across the joint force to
achieve an integrated, layered, and robust defense.

Joint strategy for air base defense against missile threats
(sec. 156)

The Senate amendment contained a provision (sec. 150) that
would require the Chief of Staff of the Air Force (CSAF), in
consultation with the Chief of Staff of the Army, to produce a
development and acquisition strategy to procure a capability to



protect air bases and prepositioned sites in the contested
environments highlighted in the National Defense Strategy. The
provision would require the CSAF to submit the strategy to the
congressional defense committees not later than March 1, 2021.
Additionally, the provision would limit the obligation or
expenditure of fiscal year 2021 funds for operation and
maintenance for the Office of the Secretary of the Air Force and
the Office of the Secretary of the Army to 50 percent of those
funds until 15 days after submission of the strategy required by
the provision.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Chief of Staff of the Air Force and the Chief of Staff of the
Army to develop a strategy and coordinate efforts for the
defense of air bases and prepositioned sites outside the
continental United States from current and emerging missile
threats and would remove the funding limitations.

Joint All Domain Command and Control requirements (sec. 157)

The Senate amendment contained a provision (sec. 182) that
would require the Joint Requirements Oversight Council (JROC) to
produce Joint All Domain Command and Control (JADC2)
requirements no later than April 1, 2021. The provision would
also require, immediately after the certification of
requirements, the Chief of Staff of the Air Force to provide a
certification to the congressional defense committees that the
current JADC2 efforts, including programmatic and architecture
efforts, being led by the Air Force will meet the requirements
laid out by the JROC. Additionally, each service chief would be
required to certify to the congressional defense committees that
his or her respective service efforts in multi domain command
and control are compatible with the Air Force-led architecture
no later than July 1, 2021. Finally, the Secretary of Defense
would be required to incorporate the expected costs for full
development and implementation across the Department of Defense
in the fiscal year 2022 budget request.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Expansion of economic order quantity contracting authority for
F-35 aircraft program (sec. 158)

The Senate amendment contained a provision (sec. 141) that
would authorize the Secretary of Defense to award F-35 contracts
to procure material and equipment in economic order quantities
for fiscal year 2021 (Lot 15) through fiscal year 2023 (Lot 17).



The House bill contained no similar provision.

The House recedes with an amendment that would raise the
dollar ceiling of the authority to enable all previously planned
economic order quantity purchases for contracts to be awarded
during fiscal years 2021, 2022, and 2023 that was granted by
section 162 of the National Defense Authorization Act for Fiscal
Year 2020 (Public Law 116-92).

Documentation relating to the F-35 aircraft program (sec. 159)

The House bill contained a provision (sec. 131) that would
require the Secretary of Defense to provide the congressional
defense committees with certain information and certifications
by the Secretary regarding F-35 program cost, schedule, risk,
program execution, and significant deficiency resolution plans
in the areas of production, Block 4 hardware and software
development, modernization, upgrades and training systems before
entering full-rate production or a Milestone C acquisition
decision could be authorized by the Secretary.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment that would
not require the certifications and information be submitted to
the congressional defense committees prior to the Defense
Acquisition Board convening for the F-35 program to evaluate its
readiness for full-rate production or the Milestone C
acquisition award.

The conferees note that although the provision does not
require submission of the certifications and information as a
prerequisite to the Secretary’s authorization of either the
full-rate production decision or approval of Milestone C, the
conferees expect the Secretary to consider and evaluate similar-
type information during the Defense Acquisition Board
deliberations.

F-35 aircraft munitions (sec. 160)

The Senate amendment contained a provision (sec. 179) that
would require the Secretary of the Air Force and Secretary of
the Navy to qualify and certify, for the use by the U.S.
military, additional munitions for the F-35 aircraft that are
already qualified for North Atlantic Treaty Organization member
F-35 partner aircraft.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
require any weapons certification to be accomplished in
coordination with the Director of the F-35 Joint Program Office.



Redesign strategy for the Autonomic Logistics Information System
for the F-35 fighter aircraft (sec. 161)

The Senate amendment contained a provision (sec. 177) that
would address the lack of strategy to clearly i1dentify and
assess the goals, key risks or uncertainties, and costs of
redesigning the Autonomic Logistics Information System (ALIS) by
requiring the Under Secretary of Defense for Acquisition and
Sustainment, in consultation with the F-35 Program Executive
Officer, no later than October 1, 2020, to: (1) Develop a
program-wide process for measuring, collecting, and tracking
information on how the ALIS i1s affecting the performance of the
F-35 fleet, to include, but not be limited to, i1ts effects on
mission capability rates; and, (2) Implement a strategy for the
redesign of the ALIS.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Under Secretary of Defense for Acquisition and Sustainment and
the F-35 Program Executive Officer to also develop system
performance metrics for the new Operational Data Integrated
Network (ODIN) and to include in the quarterly updates, required
by section 155 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232),
information regarding how ALIS i1s affecting F-35 fleet
performance and the Department’s progress of developing,
procuring, and fielding the F-35 ODIN system.

Briefings on software regression testing for F-35 aircraft (sec.
162)

The House bill contained a provision (sec. 132) that would
require the Under Secretary of Defense for Acquisition and
Sustainment, iIn consultation with the Director, Operational Test
and Evaluation, to provide the congressional defense committees
with a notification not later than 30 days after F-35 air
vehicle or mission systems production software is released to
units under the F-35 program®s continuous capability development
and delivery process.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment that would
require the Under Secretary of Defense for Acquisition and
Sustainment, iIn consultation with the Director, Operational Test
and Evaluation, to instead include in the quarterly briefings to
the congressional defense committees, required by section 155 of
the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232), information updates on software



regression testing for the mission systems production software
for the F-35 aircraft.

Additionally, the conferees are overall generally
concerned with the software development, testing, fielding
practices, processes, and shortened release periodicity that
stakeholders within the F-35 enterprise are currently employing.
The conferees also note that a large amount of unanticipated
software repair and replacement due to nonstandard software
development methodologies and practices implemented during the
original construction of the software has accumulated over the
years. Most recently, this issue caused a significant event to
occur In which the program was forced to skip the fielding of
the fifth major release of software due to these lingering,
unknown software technical issues that were noted to be resident
and undiscovered during the development and testing of the
second major release of software that was developed and fielded
many years ago. The conferees believe that unless program
officials both inside and outside the U.S. Government involved
in the F-35 program singularly address and positively resolve
the significant issues within the software enterprise, the
enhanced and necessary capabilities that are planned to be
Tielded by Block IV and Technical Refresh 111 activities may not
be actually realized.

Prohibition on use of funds for the Armed Overwatch Program
(sec. 163)

The House bill contained a provision (sec. 134) that would
prohibit the obligation or expenditure of any funds authorized
to be appropriated by this Act or otherwise made available for
fiscal year 2021 for procurement for the Armed Overwatch Program
of United States Special Operations Command (SOCOM) until the
Secretary of Defense and Commander of SOCOM review, validate,
and certify the Armed Overwatch Program. This provision would
also require the Secretary of Defense to review the roles and
responsibilities of the Air Force and SOCOM with respect to
close air support and armed intelligence, surveillance, and
reconnaissance capabilities, and upon favorable determination,
certify armed overwatch as a special operations forces-peculiar
requirement. The provision would also require the Commander of
SOCOM to provide a comprehensive requirements plan and roadmap
analyzing application of the armed overwatch capability against
the totality of intelligence, surveillance, and reconnaissance
(ISR) requirements of the various special operations forces
(SOF) units and missions, and the geographic combatant commands.

The Senate amendment contained a provision (sec. 176) that
would prohibit the use of funds authorized to be appropriated by



this Act for the Department of Defense for armed overwatch
aircraft in fiscal year 2021 and would require a comprehensive
analysis by the Assistant Secretary of Defense for Special
Operations and Low-Intensity Conflict and the Commander of
SOCOM.

The Senate recedes with an amendment that would prohibit
the use of funds authorized to be appropriated by this Act or
otherwise made available for the Department of Defense to
acquire armed overwatch aircraft for SOCOM and prohibits the
Department of Defense from procuring armed overwatch aircraft
for SOCOM in fiscal year 2021 and prohibits the United States
Air Force from procuring armed overwatch aircraft in fiscal
years 2021 through 2023.

The conferees recognize the importance of providing
deployed SOF elements with the resources, enhanced situational
awareness, and close air support capabilities required to be
successftul In austere environments. The conferees note that the
Committees on Armed Services of the Senate and the House of
Representatives previously directed SOCOM in response to a
fiscal year 2020 above threshold reprogramming request to
undertake a comprehensive analysis of SOCOM”s armed overwatch
requirements and potential materiel solutions for both manned
and unmanned capabilities, inclusive of any potential
modifications to extant capabilities. Further, the response also
stressed the necessity of a thorough analysis of the future
threat environment and impacts to concept survivability,
potential changes to future doctrine, force employment, and the
associated impacts to aircrew training and retention.

Acceleration of development and fielding of counter unmanned
aircraft systems across the joint force (sec. 164)

The Senate amendment contained a provision (sec. 181) that
would require the executive agent of the Joint Counter Small
Unmanned Aerial Systems office to prioritize counter-unmanned
aerial systems that can be fielded in fiscal year 2021 and
develop a near-term plan to effect that fielding.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Airborne intelligence, surveillance, and reconnaissance
acquisition roadmap for United States Special Operations Command
(sec. 165)

The Senate amendment contained a provision (sec. 180) that
would require, not later than December 1, 2021, the Assistant
Secretary of Defense for Special Operations and Low-Intensity



Conflict and the Commander, United States Special Operations
Command, to jointly submit to the congressional defense
committees an acquisition roadmap to meet the manned and
unmanned airborne intelligence, surveillance, and reconnaissance
requirements of United States Special Operations Forces.

The House bill contained no similar provision.

The House recedes with an amendment that would modify the
required elements of the acquisition roadmap.

Prohibition on divestiture of manned intelligence, surveillance,
and reconnaissance aircraft operated by United States Special
Operations Command (sec. 166)

The Senate amendment contained a provision (sec. 371) that
would prohibit the use of any funds authorized to be
appropriated by this Act to divest any manned intelligence,
surveillance, and reconnaissance (ISR) aircraft operated by the
United States Special Operations Command (SOCOM) and would
prohibit the Department of Defense from divesting any manned ISR
aircraft operated by SOCOM in fiscal year 2021.

The House bill contained no similar provision.

The House recedes with an amendment that would exempt from
the prohibition the divestment of ailrcraft that i1s ongoing as of
the date of the enactment of this Act.

Notification on efforts to replace inoperable ejection seat
aircraft locator beacons (sec. 167)

The House bill contained a provision (sec. 133) that would
require the Under Secretary of Defense for Acquisition and
Sustainment to provide the congressional defense committees a
semiannual written notification about the efforts being
undertaken by the senior acquisition executives of the
Department of the Air Force and the Department of the Navy to
replace emergency locator seat beacons iIn ejection-seat equipped
aircraft that have been found to be inoperable in water, and the
funding budgeted for such efforts. The Under Secretary would be
required to report on the issue until locator beacons are
replaced in all affected ejection-seat equipped aircraft or a
period of 5 years has elapsed since the date the initial report
IS received by the congressional defense committees.

The Senate amendment contained no similar provision.

The Senate recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

Liquified natural gas pilot program



The House bill contained a provision (sec. 112) that would
require the Secretary of the Navy to carry out a pilot program
under which the Secretary would experiment and innovate within
the fleet using liquified natural gas (LNG) technology to
retrofit, modify, or build vessels capable of dual fueling
(diesel and liquified natural gas) or powered by liquified
natural gas alone.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of the Navy to brief
the Committees on Armed Services of the Senate and the House of
Representatives not later than March 31, 2021, on the
feasibility and advisability of expanding the use of LNG to
support fleet or installation operations.

Limitation on production of KC—46A aircraft

The House bill contained a provision (sec. 126) that
would prohibit purchasing more than the 12 KC-46A aircraft in
fiscal year 2021 until certain category-one deficiencies are
fixed. This provision would also require the Secretary of the
Air Force to provide a report by February 1, 2021, on the
schedule for the correction of each category-one deficiency
described, a plan to engage an independent test organization to
verify the effectiveness of any proposed solutions to such
category-one deficiencies; and an acquisition strategy for the
aircraft that identifies principal acquisition milestones; and
will ensure that there is sufficient competition for the
procurement of a nondevelopmental tanker aircraft at the
conclusion of the KC—46A production contract.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of the Air Force
has ordered 67 KC-46A aircraft to date. Unfortunately, the KC-
46A aircraft has several category one deficiencies including a
deficient Remote Vision System (RVS) that is not scheduled to be
corrected until September 2023. Additionally, the conferees note
that Director, Operation Test and Evaluation and the Assistant
Secretary of the Air Force for Acquisition, Technology and
Logistics have agreed to extend the ongoing Initial Operational
Test and Evaluation until after the RVS deficiency is resolved
and tested. Finally, the conferees understand that the
Assistant Secretary of the Air Force for Acquisition, Technology
and Logistics has deferred a Full-Rate Production decision until
after Initial Operational Test and Evaluation is complete. The
conferees support sufficient testing to ensure an operationally
capable aircraft and the decision to defer the full rate



production. The conferees believe it Is iImperative to
expeditiously correct the entirety of these category one
deficiencies to ensure the KC-46A can perform their full mission
both In peace and iIn war.

Assessment and certification relating to 0C-135 aircraft

The House bill contained a provision (sec. 127) that would
prohibit the Air Force from retiring, or preparing to retire,
any 0C-135 aircraft in fiscal year 2021 until 90 days after the
date on which the Secretary of the Air Force provides a report
and a certification to the congressional defense committee on
the feasibility and cost effectiveness of using the 0C-135
aircraft to fulfill other aerial imagery requirements for
alternative missions.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of the Air Force, no
later than March 1, 2021, to provide the congressional defense
committees a report on the advisability, feasibility, and cost
effectiveness of using the 0C-135 aircraft as well as the newly
fielded digital visual imaging system to fulfill other aerial
imagery requirements for alternative missions.

Report on carrier wing composition

The Senate amendment contained a provision (sec. 127) that
would direct the Secretary of the Navy, In consultation with the
Chief of Naval Operations and Commandant of the Marine Corps, to
submit a report to the congressional defense committees, not
later than May 1, 2021, on the optimal compositions of the
carrier air wing in 2030 and 2040, as well as alternative force
design concepts.

The House bill contained no similar provision.

The Senate recedes.

Briefing on payload hosting on modular supersonic aircraft

The House bill contained a provision (sec. 130A) that
would require the Secretary of the Air Force to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives on the potential use of a modular
civil supersonic aircraft to host multiple mission payloads not
later than 120 days after the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The House recedes.



The conferees direct the Secretary of the Air Force to
provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives on the potential use of
a modullar civil supersonic aircraft to host multiple mission
payloads not later than March 1, 2021.

Minimum aircraft levels for major mission areas

The Senate amendment contained a provision (sec. 142) that
would establish a minimum number of primary aircraft inventory
levels for each major mission area of the Air Force to mitigate
near-term operational risk. The provision would prohibit
divestment of aircraft below these minima unless the Secretary
of the Ailr Force certifies to the congressional defense
committees that a reduction below minima was justified by the
results of new capability and requirements studies.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Air Force has been challenged
over many years by programmatic concurrency to develop and field
more modern and capable replacement aircraft, in support of the
National Defense Strategy and against advanced threats, within
planned budgets and schedules. The conferees are frustrated that
the Air Force consistently implements a strategy to accept
increased operational risk by divesting legacy aircraft capacity
to address replacement program unplanned cost growth. Conferees
have historically expressed concern over those same years that
the divestment of legacy aircraft traditionally does not yield
sufficient resources to fund modernization. The conferees expect
the Air Force to find alternative means in the future to
effectively and affordably budget for deficiencies In i1ts
modernization and recapitalization programs that would avoid
increasing operational risk beyond currently assessed levels.

Limitation on divestment of KC-10 and KC-135 aircraft

The Senate amendment contained a provision (sec. 147) that
would prohibit the divestment of KC-10 and KC-135 aircraft in
excess of the following: in fiscal year 2021, 6 KC-10s; in
fiscal year 2022, 12 KC-10s; and, in fiscal year 2023, 12 KC-10s
and 14 KC-135s.

The House bill contained a similar provision.

The Senate recedes as the provision iIs addressed elsewhere
in this Act.

Prohibition on purchase of armed overwatch aircraft



The Senate amendment contained a provision (sec. 175) that
states the Secretary of the Air Force may not purchase any
aircraft for the purpose of “armed overwatch” until such time as
the Chief of Staff of the Air Force certifies to the
congressional defense committees that general purpose forces of
the Air Force do not have the skill or capacity to provide close
air support and armed overwatch to the United States forces
deployed operationally.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that elsewhere in this Act i1s a
provision that would prohibit the Department of Defense from
procuring armed overwatch aircraft for the Air Force in fiscal
years 2021 through 2023.

Sense of Congress on the Additive Manufacturing and Machine
Learning Initiative of the Army

The House bill contained a provision (sec. 278) that
expressed the sense of Congress about the potential of and
support for the additive manufacturing and machine learning
initiative of the Army.

The Senate amendment contained no similar provision.

The House recedes.

The conferees recognize that the Army’s additive
manufacturing and machine learning initiative has the potential
to accelerate the ability to deploy additive manufacturing
capabilities iIn expeditionary settings and strengthen the U.S.
defense iIndustrial supply chain. The conferees encourage the
Department of Defense to continue to support this additive
manufacturing and machine learning initiative.

Assessment of Medium-Heavy Lift Helicopter Plans of the Army

The Senate amendment contained a provision (sec. 5111) that
would require the Secretary of Defense, In consultation with the
Secretary of the Army, to analyze and submit a report on the CH-
47F Block-11 upgrade.

The House bill contained no similar provision.

The Senate recedes.

The conferees recognize the critical importance of ensuring
robust, modern, medium-heavy lift helicopter capability within
the Army. The conferees note the Department’s decision to delay
pursuing the CH-47F Chinook Block-11 upgrade and are concerned
about the impact this decision will have on warfighting
capability, operational readiness, and the medium-heavy lift
helicopter industrial base.



Therefore, the conferees direct the Director of Cost
Assessment and Program Evaluation, in consultation with the
Secretary of the Army, to conduct an assessment of the Army’s
plans for medium-heavy lift helicopters and provide a report to
the congressional defense committees no later than 90 days after
the enactment of this Act. The assessment should include: (1)
Analysis of the projected long-term readiness and operational
availability of the CH-47F aircraft in view of the decision to
delay the Block-11 upgrade; (2) An evaluation of the Army’s
plans, to include the timeline, for Future Vertical Lift
Capability Set 5 to sustain medium-heavy lift capacity within
the Army; and (3) A review of the medium-heavy lift helicopter
industrial base to meet current and projected needs.

Report on fiscal year 2022 budget request requirements in
connection with Air Force operations in the Arctic

The Senate amendment contained a provision (sec. 6002)
that would require the Secretary of the Alr Force to submit to
the congressional defense committees, not later than 30 days
after submission of the budget justification documents to the
Congress in support of the budget of the President for fiscal
year 2022 (as submitted pursuant to section 1105 of title 31,
United States Code), a report that would include the following:

(1) A description of the manner in which amounts
requested for the Air Force iIn the budget for fiscal year 2022
support Air Force operations in the Arctic;

(2) A list of the procurement initiatives and
research, development, test, and evaluation Initiatives funded
by that budget that are primarily intended to enhance the
ability of the Air Force to deploy to or operate in the Arctic
region, or to defend the northern approach to the United States
homeland; and

(3) An assessment of the adequacy of the
infrastructure of Air Force installations in Alaska and in the
States along the northern border of the continental United
States to support deployments to and operations in the Arctic
region, including an assessment of runways, fuel lines, and
aircraft maintenance capacity for purposes of such support.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of the Air Force to
submit to the congressional defense committees, not later than
30 days after submission of the budget justification documents
to the Congress in support of the budget of the President for
fiscal year 2022 (as submitted pursuant to section 1105 of title



31, United States Code), a report that would include the
following:

(1) A description of the manner i1n which amounts
requested for the Air Force in the budget for fiscal year 2022
support Ailr Force operations In the Arctic;

(2) A list of the procurement initiatives and
research, development, test, and evaluation initiatives funded
by that budget that are primarily intended to enhance the
ability of the Air Force to deploy to or operate in the Arctic
region, or to defend the northern approach to the United States
homeland; and

(3) An assessment of the adequacy of the
infrastructure of Air Force installations In Alaska and i1n the
States along the northern border of the continental United
States to support deployments to and operations in the Arctic
region, including an assessment of runways, fuel lines, and
aircraft maintenance capacity for purposes of such support.

TITLE I1-RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 201)

The House bill contained a provision (sec. 201) that would
authorize appropriations for research, development, test, and
evaluation at the levels identified in section 4201 of division
D of this Act.

The Senate amendment contained an identical provision
(sec. 201).

The conference agreement includes this provision.

SUBTITLE B—PROGRAM REQUIREMENTS,
RESTRICTIONS, AND LIMITATIONS

Modification of requirements relating to certain cooperative
research and development agreements (sec. 211)

The House bill contained a provision (sec. 213) that would
amend section 2350a of title 10, United States Code, by allowing
the Secretary of Defense to delegate his or her authority to
make a determination to enter Into a cooperative research and



development project to only one party. It would also allow for
cooperative research and development projects when cost sharing
is unequal i1n cases that provide strategic value to the United
States or partner country. This section would also allow the
Secretary, or designee, to procure qualified services from the
foreign entity with the requirement that written notice must be
sent to the congressional defense committees, the Committee on
Foreign Affairs of the House of Representatives, and the
Committee on Foreign Relations of the Senate no later than 30
days before issuing a waiver.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would remove the
procurement of qualified services and associated written notice.

Disclosure requirements for recipients of Department of Defense
research and development funds (sec. 212)

The Senate amendment contained a provision (sec. 220) that
would amend chapter 139 of title 10, United States Code, by
adding a new section on disclosure requirements for recipients
of Department of Defense research and development grants with an
effective date of October 1, 2021.

The House bill contained no similar provision.

The House recedes with an amendment that would modify the
disclosure requirements.

Modification of national security iInnovation activities and
pilot program on strengthening the defense industrial and
innovation base (sec. 213)

The House bill contained a provision (sec. 218) that would
amend section 2358 of title 10, United States Code, by
realigning the National Security Innovation Capital (NSIC)
program under the Defense Innovation Unit and establishing an
advisory board to provide recommendations on defense innovation
priority investments once NSIC funding is available. This
section would also amend section 2505 of title 10, United States
Code, by extending the Defense Manufacturing pilot program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would retain the
existing alignment of NSIC, and, instead of establishing an
advisory board, look to the advice and assistance of existing
Federal Advisory Committees.

The conferees direct the Under Secretary of Defense for
Research and Engineering to consider advice and assistance from



the Defense Innovation Board, the Defense Science Board, and the
Defense Business Board.

Updates to Defense Quantum Information Science and Technology
Research and Development program (sec. 214)

The Senate amendment contained a provision (sec. 215) that
would amend the Defense Quantum Information Science and
Technology Research and Development Program, established in
section 234 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Public Law 115-232), by directing each
of the Secretaries of the military departments to develop more
robust programs for quantum computing capabilities.

The House bill contained no similar provision.

The House recedes.

Establishment of Directed Energy Working Group (sec. 215)

The House bill contained a provision (sec. 225) that would
establish a Directed Energy Working Group inside the Department
of Defense to coordinate directed energy efforts across the
military services, leverage shared research and development,
eliminate redundant efforts, and expedite the operationalization
of directed energy programs.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Extension of pilot program for the enhancement of the research,
development, test, and evaluation centers of the Department of
Defense (sec. 216)

The House bill contained a provision (sec. 219) that would
extend the termination date by 5 years for the pilot program for
the enhancement of the research, development, test, and
evaluation centers of the Department of Defense established in
section 233 of the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328). This section would require the
Secretary of Defense to submit a report to the congressional
defense committees not later than 1 year after the date of the
enactment of this Act on the status of the pilot program.

The Senate amendment contained a similar provision (sec.
214) .

The Senate recedes with a technical amendment.

Designation of senior officials for critical technology areas
supportive of the National Defense Strategy (sec. 217)



The Senate amendment contained a provision (sec. 211) that
would require the Under Secretary of Defense for Research and
Engineering (USD(R&E)) to designate a group of senior Department
of Defense officials who would be responsible for coordinating
research and engineering in technology areas deemed critical to
the National Defense Strategy (NDS). Each of the designated
senior officials would be responsible for a particular
technology area and would continuously and iteratively build the
pathways necessary to develop new technologies vital to the
modernization priorities of the NDS. The officials”
responsibilities would encompass technical, logistical, and
financial dimensions and would include coordination with
international, interagency, and private sector organizations.
The provision would also require the designated senior officials
to coordinate with the appropriate intelligence agencies to
develop direct comparisons between the capabilities of the
United States and the adversaries of the United States.

The provision would also require that the USD(R&E) provide
an annual report to the congressional defense committees
regarding successful advances in research and engineering and
technology transition and adoption following the implementation
of the provision.

The House bill contained no similar provision.

The House recedes with a conforming amendment to Section
218 of the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364).

Executive agent for autonomy (sec. 218)

The House bill contained a provision (sec. 226) that would
create a Program Executive Officer (PEO) for autonomy within the
Navy .

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require an
existing PEO within the Department of the Navy to be designhated
the acquisition executive agent for autonomy.

National security innovation partnerships (sec. 219)

The House bill contained a provision (sec. 215) that would
amend chapter 139 of title 10, United States Code, by iInserting
a new section, 2358c National Security Innovation Network. This
new section would establish a program office to be known as the
National Security Innovation Network as a permanent office
within the Under Secretary of Defense for Research and
Engineering or another organization at the discretion of the
Secretary of Defense. This section would require the Comptroller



General of the United States to submit a review of the report to
the congressional defense committees not later than 180 days
after the Secretary"s implementation report. Finally, this
section would require the Comptroller General to review and
submit an evaluation of the program to the appropriate
congressional committees not later than 3 years after the date
of the enactment of this Act.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that establishes an
activity on national security innovation partnerships. The
amendment includes modifications to the elements of the activity
and modifications to the implementation.

The conferees direct the Comptroller General of the United
States to complete an evaluation of the activity established by
this section and submit to the congressional defense committees
a report on the results of the evaluation not later than 3 years
after the date of the enactment of this Act.

Social science, management science, and information science
research activities (sec. 220)

The House bill contained a provision (sec. 221) that would
direct the Secretary of Defense to carry out a social,
management, and information science research and development
program to ensure the Department of Defense has access to
innovation and expertise in social, management, and information
science necessary for improving the effectiveness and efficiency
of executing Department of Defense operational and management
activities. This section would require the Secretary to submit a
report by December 31, 2022, to the congressional defense
committees on the program, in both a classified and unclassified
format.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to modify the program
purposes, activities, and research and transition activities.

Accountability measures relating to the Advanced Battle
Management System (sec. 221)

The House bill contained a provision (sec. 227) that would
require the Director of Cost Assessment and Program Evaluation
to conduct an independent assessment of life-cycle costs for the
Advanced Battle Management System (ABMS) and review any cost
estimate of the system prepared by the Department of the Air
Force. The provision would also require the Secretary of the Air
Force to report to the congressional defense committees on the



planned capabilities, acquisition authorities, and security
measures related to ABMS.

The Senate amendment contained a similar provision (sec.
238) that would require the Secretary of the Air Force to submit
specific documentation germane to the Advanced Battle Management
System immediately upon enactment of this Act.

The Senate recedes with a clarifying amendment that would
require the Secretary of the Air Force to consult with the
Director of Cost Assessment and Program Evaluation and conduct
an initial cost estimate for each ABMS product category.

The conferees appreciate the rationale for ABMS and
support the objective of comprehensive, interoperable battle
management and command and control. The conferees maintain that
better definition of anticipated ABMS capabilities and costs
will focus both congressional oversight and service development
and execution of the ABMS family of systems.

Activities to improve fielding of Air Force hypersonic
capabilities (sec. 222)

The Senate amendment contained a provision (sec. 219) that
would express a sense of Congress regarding the importance of
hypersonic capabilities, require the Secretary of Defense to
increase the flight test rate as necessary to expedite
maturation and fielding of hypersonic technologies, and require
a report from the Under Secretary of Defense for Research and
Engineering regarding a strategy to deliver air-launched and
air-breathing hypersonic weapons within 3 years.

The House bill contained no similar provision.

The House recedes with an amendment that would strike the
sense of Congress, and modify the reporting requirement to be
delivered by the Secretary of the Air Force, including
acquisition program baseline equivalent information and an
assessment of testing and infrastructure needed to support the
development strategy.

Disclosure of funding sources in applications for Federal
research and development awards (sec. 223)

The House bill contained a provision (sec. 229) that would
require Federal research agencies to require any principal
investigator or co-principal iInvestigator under a grant or
cooperative agreement to disclose all current and pending
support and the sources of such support at the time of the
application.

The Senate amendment contained no similar provision.



The Senate recedes with an amendment that would modify the
disclosure requirement, enforcement, and definitions. The
conferees expect the Secretary of Defense to apply the
requirements of this section to all appropriate research,
development, test and evaluation activities.

Governance of fifth-generation wireless networking in the
Department of Defense (sec. 224)

The Senate amendment contained a provision (sec. 212) that
would establish a cross-functional team (CFT) for fifth-
generation (6G) wireless networking and designate the Chief
Information Officer of the Department of Defense, in carrying
out the responsibilities established in section 142 of title 10,
United States Code, to lead the CFT and serve as the senior
designated official for fifth-generation wireless networking
policy, oversight, guidance, and coordination In the Department.

The House bill contained no similar provision.

The House recedes with amendments to direct the transition
of 5G wireless networking to operational use, to modify the
effective date of the responsibilities, and to require a 5G
telecommunications security program.

Demonstration project on use of certain technologies for fifth-
generation wireless networking services (sec. 225)

The Senate amendment contained a provision (sec. 233) that
would require the Department of Defense to demonstrate
virtualized radio access network and network core technologies
and massive multiple input multiple output radio array
technology for commercial use that is globally competitive iIn
terms of cost and performance. The provision would require that
this technology demonstration be conducted at one or more of the
sites where the Department is deploying fifth generation network
instances.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Research, development, and deployment of technologies to support
water sustainment (sec. 226)

The Senate amendment contained a provision (sec. 218) that
would require the Secretary of Defense to research, develop, and
deploy advanced technologies that support water sustainment with
technologies that capture ambient humidity and harvest, recycle,
and reuse water.

The House bill contained no similar provision.



The House recedes.

Limitation on contract awards for certain unmanned vessels (sec.
227)

The House bill contained a provision (sec. 230) that would
prohibit the procurement of any large unmanned surface vessels
in fiscal year 2021 until a certification regarding technology
maturity has been submitted to the Congress, as well as prohibit
the inclusion of offensive weapons systems in such vessels until
the Secretary of Defense certifies how these systems will comply
with the Law of Armed Conflict.

The Senate amendment contained a similar provision (sec.
237) that would require the submission of a certification by the
Under Secretary of Defense for Research and Engineering prior to
contracting for certain vessels.

The House recedes with an amendment that would change the
submitter of the certification to the Secretary of the Navy,
remove unmanned underwater vehicles as covered vessels, and add
a limitation on the integration of offensive weapons into
covered vessels until an analysis of alternatives is conducted
and a Secretary of Defense certification is made.

SUBTITLE C-ARTIFICIAL INTELLIGENCE AND
EMERGING TECHNOLOGY

Modification of biannual report on the Joint Artificial
Intelligence Center (sec. 231)

The House bill contained provisions (sec. 250 and sec.
917) that would modify the biannual report on the Joint
Artificial Intelligence Center (JAIC) required in the National
Defense Authorization Act for Fiscal Year 2020 (Public Law 116-
92) to include reporting on efforts to develop or contribute to
the development of artificial intelligence standards at the
industry, Department of Defense, interagency, and international
levels. The Act would be further amended to include reporting on
the billets assigned to uniformed servicemembers immediately
after departing assignments at or supporting the JAIC.

The Senate amendment contained similar provisions (sec.
952 and sec. 5241) that would require the Secretary of Defense
to provide a briefing on the feasibility and current status of
assigning uniformed military personnel to the JAIC as well as
the costs and benefits of such an arrangement. The Secretary
would also be required to provide a report on the role of the
Department in developing artificial intelligence standards.



The Senate recedes with an amendment that would modify the
biannual report on the JAIC required in the National Defense
Authorization Act for Fiscal Year 2020 to include an assessment
of Department of Defense efforts on standard-setting in the
Tield of artificial intelligence, information on post-JAIC
assignments for servicemembers previously supporting the JAIC,
and an annual update on the status of Active-Duty servicemembers
assigned to the JAIC.

Modification of joint artificial intelligence research,
development, and transition activities (sec. 232)

The House bill contained a provision (sec. 217) that would
amend section 238 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) by
assigning responsibility for the Joint Artificial Intelligence
Center (JAIC) to the Deputy Secretary of Defense and ensure data
access and visibility for the JAIC.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make
modifications to the amendments to section 238 of the John S.
McCain National Defense Authorization Act for Fiscal Year 2019.

Board of advisors for the Joint Artificial Intelligence Center
(sec. 233)

The House bill contained a provision (sec. 224) that would
direct the Secretary of Defense to create and resource a Board
of Directors for the Joint Artificial Intelligence Center
(JAIC), comprised of senior Department of Defense officials, as
well as civilian directors not employed by the Department of
Defense. The objective would be to have a standing body over the
JAIC that can bring governmental and non-governmental experts
together for the purpose of assisting the Department of Defense
in correctly integrating and operationalizing artificial
intelligence technologies.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
Board of Directors to a Board of Advisors and modify the duties,
membership, and logistics of the Board of Advisors.

Application of artificial intelligence to the defense reform
pillar of the National Defense Strategy (sec. 234)

The Senate amendment contained a provision (sec. 213) that
would require the Secretary of Defense to identify no fewer than
five use cases for existing artificial intelligence technologies



that are consistent with reform efforts that support the
National Defense Strategy. The provision would further require
the Secretary, acting through such offices as deemed appropriate
within the Department, to demonstrate the use of commercially
available technologies for the use cases i1dentified and provide
a briefing to the congressional defense committees on all
activities carried out in compliance with this provision.

The House bill contained no similar provision.

The House recedes.

Acquisition of ethically and responsibly developed artificial
intelligence technology (sec. 235)

The House bill contained provisions (sec. 248 and sec.
1053) that would require the Secretary of Defense, acting
through the board of the Joint Artificial Intelligence Center
(JAIC) to conduct an assessment on whether the Department of
Defense has the ability to ensure any artificial intelligence
technology the Department acquires is ethically and responsibly
developed. The provision would require the Secretary to submit
to the congressional defense committees a report upon completion
of the assessment, including results and measures to mitigate
any deficiencies i1dentified in the assessment.

The JAIC would also be prohibited from obligating or
expending any funds otherwise made available for fiscal year
2021 to acquire or develop new artificial intelligence systems
unless the Department of Defense or the vendor assess or commit
to assessing the potential of the system to discriminate on the
basis of several protected characteristics. The Department of
Defense or the vendor would also be required to address any
discriminatory bias i1dentified and ensure the system conforms to
Department of Defense artificial intelligence ethics principles
before funds could be obligated or expended on said system.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would strike the
prohibition on funding for the JAIC with its concomitant
restrictions, replace the report on the Secretary of Defense’s
assessment with a briefing, and expand the scope of the
Secretary’s assessment to include underused expertise already
within the Department.

Steering committee on emerging technology (sec. 236)

The House bill contained a provision (sec. 241) that would
establish a steering committee on emerging technology and
national security threats.

The Senate amendment contained no similar provision.



The Senate recedes with amendments to make establishment
of the committee permissive and to modify the purpose and
logistics of the committee.

SUBTITLE D—EDUCATION AND WORKFORCE
DEVELOPMENT

Measuring and incentivizing programming proficiency (sec. 241)

The House bill contained a provision (sec. 222) that would
direct the Secretary of Defense to leverage existing civilian
software development and software architecture certification
programs to implement coding language proficiency and artificial
intelligence competency tests within the Department of Defense.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to provide special pay to civilian
employees of the Department of Defense who have been certified
as proficient In a computer or digital programming language and
are assigned duties requiring proficiency in that programming
language.

Modification of Science, Mathematics, and Research for
Transformation (SMART) Defense Education Program (sec. 242)

The House bill contained a provision (sec. 211) that would
amend section 2192a of title 10, United States Code, by
establishing a scholarship for service pilot subprogram under
the Department of Defense®s Science, Mathematics, and Research
for Transformation (SMART) Defense Education Program for
students at minority institutions to diversify and strengthen
the national security workforce. This section would require the
Secretary of Defense to submit an initial report to the
congressional defense committees by December 31, 2022 on the
establishment of the pilot subprogram and a final report by
September 30, 2024 on the success of the pilot program in
recruiting individuals for scholarships under this section and
hiring and retaining those individuals in the public sector
workforce.

This section would also require the Secretary to pay
participants at a rate that iIs comparable to the private sector
and include a paid internship requirement with defense industry,
and 1t would require that not less than 20 percent of SMART
program scholarship awards go to individuals pursuing degrees in
computer science or a related field of study.

The Senate amendment contained no similar provision.



The Senate recedes with an amendment with modifications to
the SMART program, a modified provision on national security
workforce and educational diversity activities, and a provision
to increase coordination of scholarship and employment programs
of the Department of Defense.

Not later than December 31, 2022, the Secretary of Defense
shall submit to the congressional defense committees a report on
the establishment of activities responding to this section. At a
minimum, the report shall identify the number of minority
students participating in relevant programs as of the date of
the report, the fields of study pursued by such students, and
the institutions at which such students are enrolled.

This language i1s also covered in sections 250 and 251 of
this Act.

Improvements to Technology and National Security Fellowship of
Department of Defense (sec. 243)

The Senate amendment contained a provision (sec. 217) that
would amend section 235 of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92) to increase the pay
range for participants in the Department of Defense Technology
and National Security Fellowship, executed by the Under
Secretary of Defense for Research and Engineering.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Modification of mechanisms for expedited access to technical
talent and expertise at academic institutions (sec. 244)

The House bill contained a provision (sec. 232) that would
amend section 217 of the National Defense Authorization Act for
Fiscal Year 2018 (Public Law 115-91) by modifying mechanisms for
expedited access to technical talent and expertise at academic
institutions.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would modify the
identified activities, including deleting a duplicate reference
to infrastructure resilience.

The conferees encourage the Department of Defense to
include Historically Black Colleges and Universities and
Minority Institutions in the establishment of these consortia
and direct that the report required include how many of these
institutions are consortia members.

Encouragement of contractor science, technology, engineering,
and mathematics (STEM) programs (sec. 245)



The House bill contained a provision (sec. 212) that would
amend chapter 111 of title 10, United States Code, to establish
a new section, 2192c, "Program to enhance contractor
participation in science, technology, engineering, and
mathematics activities.” This section would also direct the
Secretary of Defense to carry out a program under which the
Secretary shall seek to enter iInto partnerships with Department
of Defense contractors to carry out community service activities
to promote interest in careers in science, technology,
engineering, and math disciplines, and allow those activities to
be considered as allowable costs on a Government contract.

The Senate amendment contained no similar provision.

The Senate recedes with amendments that would remove the
consideration of allowable cost and would instead modify an
existing provision of law, section 862 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81), that
directs similar activities, to direct the Department to
establish a non-monetary award program to recognize contractors
who demonstrate excellence iIn such activities.

Training program for human resources personnel iIn best practices
for technical workforce (sec. 246)

The House bill contained a provision (sec. 242) that would
direct the Secretary of Defense to develop and implement a
program to provide human resources personnel with training iIn
the fields of software development, data science, and artificial
intelligence, as such fields relate to the duties of such
personnel, not later than 1 year after the date of the enactment
of this Act.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop and implement a 5-year pilot
program to provide certain human resources personnel with
training in public and private sector best practices for
attracting and retaining technical talent.

Pilot program on the use of electronic portfolios to evaluate
applicants for certain technical positions (sec. 247)

The House bill contained a provision (sec. 244) that would
direct the Secretary of Defense to carry out a pilot program to
evaluate applicants for technical positions within the
Department of Defense, iIn part, on electronic portfolios of the
applicant’s work.

The Senate amendment contained no similar provision.



The Senate recedes with an amendment that would require
the Secretary of Defense to carry out the pilot program for
certain technical positions at the Joint Artificial Intelligence
Center, the Defense Digital Service, and at least one activity
in each military department.

Pilot program on self-directed training In advanced technologies
(sec. 248)

The House bill contained a provision (sec. 245) that would
direct the Secretary of Defense to provide a list of approved
online courses relating to artificial intelligence that
may be taken by employees and military members on a voluntary
basis outside work hours not later than 180 days after the date
of the enactment of this Act. The section would also require the
Secretary to develop a system to reward those who complete the
courses.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would expand the
required online course catalog to include courses on certain
advanced technologies. The provision would also require the
Secretary of Defense to develop metrics to assess the success of
the pilot program, and to provide an incentive for military and
civilian personnel to complete the available courses.

The conferees direct the Secretary of Defense to provide
briefings on activities to execute the requirements of this
section annually on March 1 of 2021, 2022, 2023, and 2024. The
conferees note that education on advanced technologies will be
particularly useful for senior civilian and military leaders who
are increasingly affected by technological change, but may not
have specific technical training or education.

Part-time and term employment of university faculty and students
in the Defense science and technology enterprise (sec. 249)

The House bill contained a provision (sec. 246) that would
direct the Secretary of Defense to establish a program under
which qualified professors and students may be employed on a
part-time or term basis in an organization of the Defense
science and technology enterprise for the purpose of conducting
a research project.

The Senate amendment contained a similar provision (sec.
216) that would implement a recommendation of the National
Security Commission on Artificial Intelligence and authorize a
pilot program to permit university students and faculty to take
on part-time and term employment at Department of Defense



laboratories to work on critical technologies and research
activities.
The House recedes with a technical amendment.

National security workforce and educational diversity activities
(sec. 250)

The House bill contained a provision (sec. 211) that would
amend section 2192a of title 10, United States Code, by
establishing a scholarship for service pilot subprogram under
the Department of Defense®s Science, Mathematics, and Research
for Transformation (SMART) Defense Education Program for
students at minority institutions to diversify and strengthen
the national security workforce. This section would require the
Secretary of Defense to submit an initial report to the
congressional defense committees by December 31, 2022 on the
establishment of the pilot subprogram and a final report by
September 30, 2024 on the success of the pilot program in
recruiting individuals for scholarships under this section and
hiring and retaining those individuals in the public sector
workforce.

This section would also require the Secretary to pay
participants at a rate that iIs comparable to the private sector
and include a paid internship requirement with defense industry,
and 1t would require that not less than 20 percent of SMART
program scholarship awards go to individuals pursuing degrees in
computer science or a related field of study.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment with modifications to
the SMART program, a modified provision on national security
workforce and educational diversity activities, and a provision
to increase coordination of scholarship and employment programs
of the Department of Defense.

Not later than December 31, 2022, the Secretary of Defense
shall submit to the congressional defense committees a report on
the establishment of activities responding to this section. At a
minimum, the report shall i1dentify the number of minority
students participating in relevant programs as of the date of
the report, the fields of study pursued by such students, and
the i1nstitutions at which such students are enrolled.

This language is also covered in sections 242 and 251 of
this Act.

Coordination of scholarship and employment programs of the
Department of Defense (sec. 251)



The House bill contained a provision (sec. 211) that would
amend section 2192a of title 10, United States Code, by
establishing a scholarship for service pilot subprogram under
the Department of Defense®s Science, Mathematics, and Research
for Transformation (SMART) Defense Education Program for
students at minority institutions to diversify and strengthen
the national security workforce. This section would require the
Secretary of Defense to submit an initial report to the
congressional defense committees by December 31, 2022 on the
establishment of the pilot subprogram and a final report by
September 30, 2024 on the success of the pilot program in
recruiting individuals for scholarships under this section and
hiring and retaining those individuals in the public sector
workforce.

This section would also require the Secretary to pay
participants at a rate that iIs comparable to the private sector
and include a paid internship requirement with defense industry,
and 1t would require that not less than 20 percent of SMART
program scholarship awards go to individuals pursuing degrees in
computer science or a related field of study.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment with modifications to
the SMART program, a modified provision on national security
workforce and educational diversity activities, and a provision
to iIncrease coordination of scholarship and employment programs
of the Department of Defense.

Not later than December 31, 2022, the Secretary of Defense
shall submit to the congressional defense committees a report on
the establishment of activities responding to this section. At a
minimum, the report shall i1dentify the number of minority
students participating in relevant programs as of the date of
the report, the fields of study pursued by such students, and
the iInstitutions at which such students are enrolled.

This language is also covered in sections 242 and 250 of
this Act.

Study on mechanisms for attracting and retaining high quality
talent i1n the Department of Defense (sec. 252)

The House bill contained a provision (sec. 265) that would
direct the Secretary of Defense to conduct a study to determine
the feasibility of establishing a program to attract and retain
covered individuals for employment in the national security
innovation base. This section would require the Secretary to
submit a report to the congressional defense committees not
later than February 1, 2021, on the results of the study.

The Senate amendment contained no similar provision.



The Senate recedes with an amendment that would modify
elements of the study.

The conferees direct the Secretary to prioritize analyses
of opportunities to attract and retain United States-educated
students, including foreign nationals, especially those
participating in Department of Defense-funded research programs,
into employment in the national security innovation base.

SUBTITLE E-SUSTAINABLE CHEMISTRY

Sustainable Chemistry (secs. 261-267)

The House bill contained provisions (secs. 251-259) that
would direct the Director of the Office of Science and
Technology Policy to convene an interagency entity under the
National Science and Technology Council.

The Senate amendment contained similar provisions (secs.
5221-5227).

The House recedes with a technical amendment.

SUBTITLE F—PLANS, REPORTS, AND OTHER
MATTERS

Modification to annual report of the Director of Operational
Test and Evaluation (sec. 271)

The House bill contained a provision (sec. 261) that would
amend section 139(h)(2) of title 10, United States Code, by
removing the sunset date of 2025 for the annual report submitted
by the Director of Operational Test and Evaluation, making i1t a
permanent report.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would extend the
reporting requirement by 1 year, to 2026.

Modification to Test Resource Management Center strategic plan
reporting cycle and contents (sec. 272)

The Senate amendment contained a provision (sec. 236) that
would modify the Test Resource Management Center strategic plan
reporting cycle and period to be covered. It is currently a 30-
year strategic plan, re-baselined every 2 years. This provision
would make the strategic plan cover a 15-year period, to be re-
baselined at least every 4 fiscal years, with an annual update
as needed. The new strategic plan would be due not later than 1



year after the release of the Secretary of Defense’s National
Defense Strategy.

The House bill contained no similar provision.

The House recedes with an amendment that would retain the
original 30-year period instead of changing i1t to a 15-year
period.

The conferees note that the current strategic plan
required by section 196 of title 10, United States Code, iIs not
as useful to the Congress or the Department of Defense as it
could be, due to the nature and frequency of the updates. The
conferees believe that a more helpful strategic plan would be on
a 4-year cycle, with yearly updates to relay any changes,
analysis, or high visibility i1tems determined worthy of
reporting by the Director of the Test Resource Management
Center. The conferees further encourage the Department to
continue its strategic planning and resourcing of the Test
Resource Management Center priorities through a 30-year
strategic plan, understanding that greater detail will only be
possible 10 to 15 fiscal years out.

Modification of requirements relating to energetics plan to
include assessment of feasibility and advisability of
establishing a program office for energetics (sec. 273)

The Senate amendment contained a provision (sec. 5242)
that would require the Under Secretary of Defense for Research
and Engineering to conduct a study to assess the feasibility and
advisability of establishing a program office to coordinate
energetics research and to ensure a robust and sustained
energetics material enterprise.

The House bill contained no similar provision.

The House recedes with an amendment to modify section 253
of the National Defense Authorization Act for Fiscal Year 2020
(Public Law 116-92) to add an assessment of the feasibility of
establishing a program office to the mandated briefing
requirement.

Element in annual reports on cyber science and technology
activities on work with academic consortia on high priority
cybersecurity research activities iIn Department of Defense
capabilities (sec. 274)

The Senate amendment contained a provision (sec. 242) that
would amend section 257(b)(2) of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92) by
adding at end the following new subparagraph: “(J) Efforts to



work with academic consortia on high priority cybersecurity
research activities.”.

The House bill contained no similar provision.

The House recedes.

Repeal of quarterly updates on the Optionally Manned Fighting
Vehicle program (sec. 275)

The House bill contained a provision (sec. 262) that would
repeal Section 261 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92).

The Senate amendment contained no similar provision.

The Senate recedes.

Microelectronics and national security (sec. 276)

The House bill contained a provision (sec. 247) that would
amend section 231 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) directing a strategy for
assured access to trusted microelectronics by extending the
report deadline to December 30, 2020, and adding new
requirements to the strategy and implementation plan.

This section would also establish an Advisory Panel on
Microelectronics Leadership and Competitiveness to develop a
national strategy to accelerate the development and deployment
of state-of-the-art microelectronics and ensure that the United
States is a global leader In the field. This section would
direct the Secretary of Defense and the Assistant to the
President for National Security Affairs to provide briefings to
the congressional defense committees within 90 days after the
date of the enactment of this Act on the progress of the
Secretary in developing the strategy and implementation plan
required, and the progress of the Advisory Panel in developing
Its strategy, respectively.

The Senate amendment contained a similar provision (sec.
807).

The Senate recedes with an amendment to add elements to
the strategy.

The conferees are aware that the Department of Defense is
in the process of developing a strategy to enable the domestic
production of measurably secure state-of-the-art, state of the
practice, and legacy integrated circuits in low volumes to meet
Department of Defense needs. However, the conferees believe that
the U.S. Government needs to develop a comprehensive
microelectronics strategy to foster a sustainable domestic
electronics manufacturing capability that i1s globally and
commercially competitive in both cost and performance. The



conferees direct the Department of Defense to work across the
interagency to propose a detailed microelectronics strategy to
serve the national security needs of the Nation.

The conferees direct the Secretary of Defense to consider
different models for public-private partnerships, including
establishing a semiconductor manufacturing corporation, to
restore American security and competitiveness In the manufacture
and assembly and packaging of state-of-the-art microelectronics.

For the purpose of developing and evaluating this specific
option, the conferees believe that the Department should adopt a
baseline set of assumptions and prerequisites. The conferees
note that the charter of the corporation should reflect that one
of its major goals would be to achieve the rapid and sustained
growth i1n the aggregate percentage of domestic demand for state-
of-the-art microelectronics that could be satisfied by domestic
production.

To achieve this goal, the conferees note that it would be
beneficial for the corporation to have the authority to approve
investment tax credits or grants to private companies and their
state iInvestment partners, or to multi-source domestic
investment funds, established with Federal, State, and private
sector funding, for the construction of microelectronics
manufacturing and assembly and packaging capacity in the United
States.

The conferees expect the Secretary to consider, for the
purpose of replenishing and sustaining the corporation’s
investment capital, that the corporation would have the
authority to structure an investment such that the corporation
receives back from the investment at least the amount that the
Federal government provided In grants or tax incentives from
profits earned on the investment, plus inflation, once private
sector investors have received returns equal to some attractive
but reasonable benchmark.

The conferees also direct the Secretary to: (1) Consider
methods for ensuring equitable cost and risk sharing by limiting
the share of government funding In iInvestments; (2) Provide
concepts for allowing the corporation to retain board seats on
any public-private investment fund or project with strong
oversight and major investment approval authorities; and (3)
Ensure methods for the protection of the public interest
through, for example, government appointment of board directors
and the managing director of the corporation, and board approval
of significant iInvestments.

Independent evaluation of personal protective and diagnostic
testing equipment (sec. 277)



The House bill contained a provision (sec. 263) that would
direct the Director of Operational Test and Evaluation to
independently evaluate the processes used to test the
effectiveness of covered personal protective and diagnostic
testing equipment and the results of such tests.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would direct the
Director of Operational Test and Evaluation to independently
evaluate the operational effectiveness and suitability of
covered personal protective and diagnostic testing equipment and
to report the results of such tests to the congressional defense
committees within 90 days of completion of each evaluation.

Assessment on United States national security emerging
biotechnology efforts and capabilities and comparison with
adversaries (sec. 278)

The Senate amendment contained a provision (sec. 231) that
would require the Secretary of Defense, through the Under
Secretary of Defense for Research and Engineering and the Under
Secretary of Defense for Intelligence and Security, to conduct
an assessment of U.S. efforts to develop biotechnologies and
biotechnology capabilities as compared to our adversaries”
efforts and capabilities. The provision would also require the
Secretary of Defense, through the Under Secretary of Defense for
Intelligence and Security, to assess the ability of the
intelligence community to meet the intelligence analysis needs
of the Department of Defense with respect to emerging
biotechnologies. The Secretary of Defense would be required to
submit to the congressional defense committees a report on the
assessments not later than February 1, 2021.

The House bill contained no similar provision.

The House recedes.

Annual reports regarding the SBIR program of the Department of
Defense (sec. 279)

The Senate amendment contained a provision (sec. 5876)
that would require an annual report to the Congress on the
Department of Defense’s awards under the Small Business
Innovation Research Program and associated transition activities
among the phases.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
number of reports required to three and would direct that the
reporting include how the projects awarded under each phase meet



the overall goals of the Small Business Innovation Research
program.

The conferees recognize the unique value that the Small
Business Innovation Research Program (SBIR) provides to the
military services as an effective way of engaging and growing
innovation within the Department. However, the conferees also
are aware of the challenges of transitioning successful projects
out of the SBIR program into alternative funding mechanisms and
programs of record. Therefore, the conferees request that the
Secretaries of each military service submit a report to the
congressional defense committees that i1dentifies a minimum of
five of their most transformative SBIR Projects that have
completed SBIR Phase 11, including projects that would be a
continuation of existing Phase 111 Agreements that meet any of
the following criteria: (1) Potential to substantially advance
the national security capabilities of the United States; and/or
(2) Provide technologies or processes, or applications of
existing technologies, that will enable alternatives to, or be
used by, existing programs; and (3) Substantially reduce the
time to delivery of new warfare capabilities; and/or (4) Provide
significant future cost savings.

Reports on F-35 physiological episodes and mitigation efforts
(sec. 280)

The House bill contained a provision (sec. 264) that would
require the Under Secretary of Defense for Acquisition and
Sustainment to determine the underlying causes of physiological
episodes affecting crew members of F-35 ailrcraft.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees remain concerned that the continued increase
in physiological episodes with aircraft equipped with On-Board
Oxygen Generating Systems from across the different services
pose a serious threat to safety and combat effectiveness. The
conferees expect the Department to quickly take the necessary
steps to ascertain the root cause(s) and resolve the problem(s).

Review and report on Next Generation Air Dominance capabilities
(sec. 281)

The House bill contained a provision (sec. 231) that would
limit 15 percent of funds from being obligated until the date on
which the Director of Cost Assessment and Program Evaluation
submits a report on Air Force and Navy next generation air
dominance capabilities.

The Senate amendment contained no similar provision.



The Senate recedes with a clarifying amendment that would
remove the funding restriction and require the Director of Cost
Assessment and Program Evaluation to also perform a non-advocate
review on the Digital Century Series acquisition business case
analysis developed by the Assistant Secretary of the Air Force
for Acquisition, Technology, and Logistics.

Plan for operational test and utility evaluation of systems for
Low-Cost Attributable Aircraft Technology program (sec. 282)

The Senate amendment contained a provision (sec. 154) that
would require the Assistant Secretary of the Air Force for
Acquisition, Technology, and Logistics to provide to the
congressional defense committees an executable plan for the
operational test and utility evaluation of the Low-Cost
Attributable Aircraft Technology (LCAAT) systems no later than
October 1, 2020, and provide a briefing to the congressional
defense committees on the plan by the same date.

The House bill contained no similar provision.

The House recedes with a clarifying amendment that would
require the plan and subsequent briefing to congressional
defense committees by March 1, 2021.

The conferees support the Secretary’s intent to accelerate
the LCAAT research and development program, including
continuation of the Skyborg initiative to prototype and field an
unmanned system for collaborative pairing with manned platforms,
potentially including the F-35 and other compatible tactical
aircraft. The conferees note that the combined application of
commercial technology, autonomy, and artificial intelligence
could be an Innovative solution to meet the operational demands
of the combatant commanders in support of the National Defense
Strategy.

Independent comparative analysis of efforts by China and the
United States to recruit and retain researchers in national
security-related and defense-related fields (sec. 283)

The Senate amendment contained a provision (sec. 232) that
would require the National Academies of Sciences, Engineering,
and Medicine to conduct a study comparing methods for recruiting
and retaining technology researchers, including financial
incentives and academic opportunities, currently used by the
U.S. and Chinese governments. The study would focus on
incentives employed by China to bring researchers in American
academic and government laboratories into Chinese talent
programs and how these incentives diverge from those offered by
the United States.



The House bill contained no similar provision.
The House recedes with an amendment that would clarify
elements of the study and provide technical changes.

LEGISLATIVE PROVISIONS NOT ADOPTED
Pilot program on talent optimization

The House bill contained a provision (sec. 214) that would
amend section 2358b of title 10, United States Code, to require
the Under Secretary of Defense for Research and Engineering to
conduct a pilot program to develop a talent optimization
marketplace for military personnel in the Reserve and Guard
Components.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that each of the military departments
i1s currently implementing various talent management reforms
designed to allow military units to identify and access
servicemembers with pertinent and necessary skillsets that might
otherwise go unnoticed using traditional military assignment
processes. These innovations are particularly important for
reserve servicemembers, who possess not only military
experience, but also civilian and private sector skillsets that
are difficult for military units to develop within the regular
force.

Modification of pilot program on enhanced civics education

The House bill contained a provision (sec. 216) that would
amend section 234 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to include in the pilot
program the improvement of critical thinking and media literacy
among students. This section would require the Secretary of
Defense to implement the pilot program not later than 90 days
after the date of the enactment of this Act. This section would
also require the Secretary to submit a report to the
congressional defense committees not later than 30 days after
the date of the enactment of this Act on the Secretary’s efforts
to implement the pilot program.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the importance of section 234 of the
National Defense Authorization Act (NDAA) for Fiscal Year (FY)
2020 (Public Law 116-92; 10 U.S.C. 2164 note) in improving
critical thinking and media literacy among students, including
research and information fluency; problem solving skills;



technology operations and concepts; information and
technological literacy; understanding of the importance of
sourcing and evaluating information from multiple quality media
sources; and understanding how information on digital platforms
can be altered through algorithms, editing, and augmented
reality.

Therefore, the conferees direct the Secretary of Defense
to begin implementation of the pilot program under section 234
of the FY20 NDAA not later than 120 days after the date of the
enactment of this Act. Further, the conferees direct the
Secretary of Defense to submit a briefing to the congressional
defense committees on the efforts of the Department’s
implementation of the pilot program under section 234 not later
than 60 days after the date of the enactment of this Act.

Report on micro nuclear reactor programs

The Senate amendment contained a provision (sec. 235) that
would require the Secretary of Defense to prepare a report on
micro nuclear reactor programs of the Department of Defense and
submit such report to the appropriate congressional committees.
The provision would detail the contents of the report, as well
as certain required consultations the Secretary should undertake
in the preparation of such report.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to submit to
the appropriate congressional committees a report on the micro
nuclear reactor programs of the Department of Defense. The
report should include: (1) Potential operational uses on United
States and non-United States territory, including both mobile
and fixed systems; (2) Cost and schedule estimates for each new
or ongoing program to reach initial operational capability,
including the timeline for transition of any program currently
funded using Defense-wide funds to one or more military services
and the i1dentified transition partner in such military services;
(3) An assessment of the technical readiness level of micro
nuclear reactor components and proposed operational use cases,
given nuclear fuel limitations; (4) In consultation with the
Assistant Secretary of Defense for Nuclear, Chemical, and
Biological Defense programs, an assessment of physical security
requirements for use of such reactors on domestic military
installations and non-United States non-domestic installations
or locations, including fully permissive, semi-permissive, and
remote environments, including a preliminary design basis threat
analysis; (5) In coordination with the Secretary of State: (@)
an assessment of any agreements or changes to agreements that



would be required for use of such reactors on non-United States
territory; (b) an assessment of applicability of foreign
regulations or International Atomic Energy Agency safeguards for
use on non-United States territory; and (c) other policy
implications of deployment of such systems on non-United States
territory; (6) In coordination with the Chairman of the Nuclear
Regulatory Commission, a summary of licensing requirements for
operation of such systems on United States territory; (7) A
summary of requirements pursuant to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) for development and
operation on United States territory; (8) In consultation with
the General Counsel of the Department of Defense, an assessment
of any issues relating to indemnification for operation on
United States or non-United States territory and any other
relevant legal matters; (9) In coordination with the Secretary
of State and the Secretary of Energy, a determination of whether
development, production, and deployment of such systems would
require unobligated enriched uranium fuel; (10) If the
determination in paragraph (9) is that unobligated fuel would be
required, in coordination with the Administrator for Nuclear
Security, an assessment of the availability of such unobligated
enriched uranium fuel, by year, for the estimated life of the
program, considered with other United States Government demands
for such fuel, including tritium production, naval nuclear
propulsion, and medical isotope production; and (11) Any other
considerations the Secretary determines relevant.

In addition to consultation and coordination required
above, the Secretary should, 1n producing the report, consult
with the Secretary of the Army, the Chairman of the Joint Chiefs
of Staff, the Under Secretary of Defense for Policy, the
Director of Naval Nuclear Propulsion, and such other officials
as the Secretary considers necessary.

The report should be submitted in unclassified form, but
may include a classified annex.

In the preparation of this report, the Secretary of
Defense should understand “appropriate congressional committees”
to mean the Committee on Armed Services, the Committee on
Appropriations, the Committee on Energy and Natural Resources,
the Committee on Environment and Public Works, and the Committee
on Foreign Relations of the Senate and the Committee on Armed
Services, the Committee on Appropriations, the Committee on
Energy and Commerce, the Committee on Natural Resources, and the
Committee on Foreign Affairs of the House of Representatives.

The Secretary should also understand ““micro nuclear
reactor’” to mean a nuclear reactor with a production capacity
of less than 20 megawatts.



Report on use of testing facilities to research and develop
hypersonic technology

The Senate amendment contained a provision (sec. 240) that
would require the Secretary of Defense to submit to the
congressional defense committees a report on the costs and
benefits of the use and potential refurbishment of existing
operating and mothballed Federal research and testing facilities
to support hypersonics activities of the Department of Defense.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to submit a
report to the congressional defense committees, not later than
180 days after the date of the enactment of this Act, on the
costs and benefits of the use and potential refurbishment of
existing active and i1nactive Federal and university research and
testing facilities to support hypersonics activities of the
Department of Defense.

Study and plan on the use of additive manufacturing and three-
dimensional bioprinting in support of the warfighter

The Senate amendment contained a provision (sec. 241) that
would require the Secretary of Defense to conduct a study on the
use of additive manufacturing and three-dimensional bioprinting
across the military health system and to provide a report to the
Committees on Armed Services of the Senate and the House of
Representatives within 180 days of the date of the enactment of
this Act.

The House bill contained no similar provision.

The Senate recedes.

Funding for force protection applied research

The House bill contained a provision (sec. 266) that would
increase the funding table authorization for research,
development, test, and evaluation, Navy, applied research, force
protection applied research, line 005 (PE 0602123N), by $9.0
million; decrease the funding table authorization for operation
and maintenance, Air Force, admin and servicewide activities,
servicewide communications, line 410, by $4.0 million; and
decrease the funding table authorization for operation and
maintenance, Army, admin and servicewide activities, servicewide
communications, line 440, by $5.0 million.

The Senate amendment contained no similar provision.

The House recedes.



Funding for hypersonics prototyping

The House bill contained a provision (sec. 267) that would
increase by $5.0 million funds authorized to be appropriated for
hypersonics prototyping efforts, to be used in support of the
Air-launched Rapid Response Weapon Program. The provision would
also reduce by $5.0 million operations and maintenance funds for
Space Force contractor support.

The Senate amendment contained no similar provision.

The House recedes.

The funding outcome is reflected in the budget tables. The
conferees agree on the importance of fielding an air-launched
hypersonic weapon as well as expanding the testing and
development of hypersonic prototypes. The conferees encourage
the Secretary of Defense to prioritize funding for hypersonic
capability.

Funding for unidirectional body armor

The House bill contained a provision (sec. 268) that would
increase the funding table authorization for research,
development, test, and evaluation, Army, advanced component
development & prototypes, line 093 (PE 0603827A), by $7.0
million and decrease the funding table authorization for
research, development, test, and evaluation, Army, advanced
component development & prototypes, line 102 (PE 0604115A), by
$7.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Assessments of intelligence, defense, and military implications
of deepfake videos and related technologies

The House bill contained a provision (sec. 269) that would
require the Director of National Intelligence to submit to the
Secretary of Defense and the appropriate congressional
committees a supplemental report on the intelligence, defense,
and military implications of deepfake videos and related

technologies.

The Senate amendment contained a similar provision (sec.
5243).

The conference agreement does not include either
provision.

The conferees note that elsewhere in this Act is a
provision that requires a report on digital content forgery
technology.



Funding for Air Force university research initiatives

The House bill contained a provision (sec. 270) that would
increase the funding table authorization for research,
development, test, and evaluation, Air Force, basic research,
university research initiatives, line 002 (PE 0601103F), by $5.0
million and decrease the funding table authorization for
operation and maintenance, Army, admin & servicewide activities,
servicewide communications, line 440, by $5.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Modification of authority to carry out certain fiscal year 2020
projects

The House bill contained a provision (sec. 271) that would
direct the Secretary of Defense to consider using Barksdale Air
Force Base as a fifth-generation (5G) test bed installation.

The Senate amendment contained no similar provision.

The House recedes.

The conferees commend the Department of Defense for its
efforts over the last 2 years to develop a plan for
experimentation of 5G wireless networking for military
applications. The conferees are pleased with Department®s rapid
action in executing this plan to develop fundamental 5G
technologies through a robust engagement with industry for these
testing and experimentation projects that are currently being
executed at military installations across the United States.

Sense of Congress on the role of the National Science Foundation

The House bill contained a provision (sec. 272) that would
express the sense of Congress on the role of the National
Science Foundation.

The Senate amendment contained no similar provision.

The House recedes.

The conferees believe that the National Science Foundation
is critical to the expansion of the frontiers of scientific
knowledge and advancing American technological leadership in key
technologies. Additionally, the conferees believe that in order
to continue to achieve its mission in the face of rising
challenges from strategic competitors, the National Science
Foundation should receive a significant increase in funding,
expand its use of its existing authorities to carry out new and
innovative types of activities, consider new authorities that it
may need, consider the creation of new directorates or other
structural changes, and increase existing activities such as the



convergence accelerators aimed at accelerating the translation
of fundamental research for the economic and national security
benefit of the United States.

Funding for Navy university research initiatives

The House bill contained a provision (sec. 273) that would
increase the funding table authorization for research,
development, test, and evaluation, Navy, basic research,
university research initiatives, line 001 (PE 0601103N), by $5.0
million and decrease the funding table authorization for
operation and maintenance, Army, admin & servicewide activities,
servicewide communications, line 440, by $5.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Funding for Army university research initiatives

The House bill contained a provision (sec. 274) that would
increase the funding table authorization for research,
development, test, and evaluation, Army, basic research,
university research initiatives, line 003 (PE 0601103A), by $5.0
million and decrease the funding table authorization for
operation and maintenance, Army, admin & servicewide activities,
servicewide communications, line 440, by $5.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Report on certain awards under the Small Business Innovation
Research and Small Business Technology Transfer programs

The House bill contained a provision (sec. 275) that would
direct the Assistant Secretary of the Air Force for Acquisition,
Technology, and Logistics to submit a report to the Congress on
all selections during the preceding 5-year period under the
Small Business Innovation Research Program or the Small Business
Technology Transfer Program that were not followed with funding
awards.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States, In i1ts 2021 annual report to the Congress under section
638(i11)(2) of title 15, United States Code, on the Small
Business Innovation Research and Small Business Technology
Transfer (SBIR/STTR) Programs, to include an analysis of all
selections made during the preceding 5-year period under the
SBIR/STTR Programs that were not followed with funding awards.



The analysis should include: (1) Phase I and Phase Il awards;
(2) The reason the funding award did not follow the selection;
(3) The solicitation number or topic number associated with the
selection; (4) Date when company was notified of selection; and
(5) Any corrective actions that are planned or have been
implemented.

Funding for Backpackable Communications Intelligence System

The House bill contained a provision (sec. 276) that would
increase the funding table authorization for research,
development, test, and evaluation, Army, Network C31 Technology,
backpackable communications intelligence system, Line 17, by
$5.0 million and decrease the funding table authorization for
operation and maintenance, Defense-wide, admin & servicewide
activities, Defense Personnel Accounting Agency, Line 360, by
$5.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Funding for Army university and industry research centers

The House bill contained a provision (sec. 277) that would
increase the funding table authorization for research,
development, test, and evaluation, Army, basic research,
university and industry research centers, line 004 (PE
0601104A), by $5.0 million and decrease the funding table
authorization for operation and maintenance, Army, admin &
servicewide activities, servicewide communications, line 440, by
$5.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Traineeships for American leaders to excel i1n national
technology and science

The House bill contained a provision (sec. 279) that would
require the Secretary of Defense, acting through the Under
Secretary of Defense for Research and Engineering, to establish
a traineeship program to expand Department of Defense access to
domestic scientific and technological talent in areas of
strategic importance to national security.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Under Secretary of Defense for
Research and Engineering, in consultation with the Director of
the National Science Foundation, to provide a comparison and



cost benefit analysis not later than 1 year after the date of
enactment of this Act of the value, iImpact, and success of
different training and educational models aimed at expanding
Department of Defense access to domestic scientific and
technological talent In areas of strategic importance to
national security, including the core modernization priorities
derived from the most recent national defense strategy provided
under section 113(g) of title 10, United States Code.

The analysis should: (1) Consider the findings and
recommendations in the National Academies of Science,
Engineering and Medicine’s 2018 report on Graduate STEM
Education for the 21st Century, and other relevant studies; (2)
Assess various forms of scientific or technical educational
assistance available to students; (3) Evaluate the value of
educational cohorts in supporting educational missions; (4)
Assess models that can best support and attract minority and
lower income students, students at minority institutions,
students underrepresented in STEM fields, and students from
diverse regions of the country; and (5) Develop recommendations
supportive of defense workforce and educational goals, including
training and education of a high quality workforce in
disciplines of strategic importance to national security.

Briefing and report on use of distributed ledger technology for
defense purposes

The House bill contained a provision (sec. 280) that would
require the Under Secretary of Defense for Research and
Engineering to provide, not later than 180 days after the
enactment of this Act, to the congressional defense committees a
briefing on the potential use of distributed ledger technology
for defense purposes.

The Senate amendment contained no similar provision.

The House recedes.

The conferees appreciate the effort the Under Secretary of
Defense for Research and Engineering has put into preparing a
briefing on the use of blockchain technology for defense
purposes as directed in the conference report (H. Rept. 116-333)
accompanying the National Defense Authorization Act for Fiscal
Year 2020. The conferees direct the Under Secretary of Defense
for Research and Engineering to provide, not later than 30 days
after the date of the enactment of this Act, to the
congressional defense committees the briefing required on the
potential use of distributed ledger technology for defense
purposes as directed in the conference report.

The conferees also direct the Under Secretary of Defense
for Research and Engineering, In coordination with the Under



Secretary of Defense for Intelligence and Security, to provide,
not later than 180 days after the date of the enactment of this
Act, to the congressional defense committees a follow-up
briefing on: (1) An analysis of activities that other countries,
including the People’s Republic of China and the Russian
Federation, are carrying out with respect to the research and
development of distributed ledger technologies for military
applications; (2) Recommendations identifying additional
research and development activities relating to distributed
ledger technologies that should be carried out by the Department
of Defense and cost estimates for such activities; and (3) Any
other information that the Under Secretary of Defense for
Research and Engineering determines to be appropriate.

Admission of essential scientists and technical experts to
promote and protect the National Security Innovation Base

The House bill contained a provision (sec. 281) that would
provide special immigrant status to essential scientists and
technical experts working on technologies critical for national
defense.

The Senate amendment contained no similar provision.

The House recedes.

Importance of historically Black colleges and universities and
minority-serving institutions

The Senate amendment contained a provision (sec. 5211)
that increase the funding table authorization for research,
development, test, and evaluation, Defense-wide, basic research,
historically Black colleges and universities/ minority
institutions, line 006 (PE 0601228D87), by $14.1 million and
decrease the funding table authorization for other procurement,
Army, for automated data processing equipment, line 112, by
$14.1 million.

The House bill contained no similar provision.

The Senate recedes.

Cybersecurity in Department of Transportation programs

The Senate amendment contained a provision (sec. 5237)
that would modify Department of Transportation grant programs to
include certain cybersecurity considerations.

The House bill contained no similar provision.

The Senate recedes.



TITLE 111-OPERATION AND MAINTENANCE
SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 301)

The House bill contained a provision (sec. 301) that would
authorize appropriations for operation and maintenance
activities at the levels identified In section 4301 of division
D of this Act.

The Senate amendment contained an identical provision
(sec. 301).
The conference agreement includes this provision.

SUBTITLE B—ENERGY AND ENVIRONMENT

Military Aviation and Installation Assurance Clearinghouse for
review of mission obstructions (sec. 311)

The House bill contained a provision (sec. 311) that would
amend the procedures for Department of Defense review of
proposed wind energy projects by requiring the Department to
issue a notification to an applicant and the applicable Governor
of a finding of no adverse impact when appropriate. This section
would also strike references to Massachusetts Institute of
Technology®s role in determining project offset distances.

The Senate amendment contained a similar provision (sec.
378).

The Senate recedes with a technical amendment.

Readiness and Environmental Protection Integration Program (sec.
312)

The House bill contained provisions (secs. 313 and 376)
that would amend section 2684a of title 10, United States Code,
to provide a technical amendment to the Readiness and
Environmental Protection Integration Program that clarifies
eligible entity participation, among other things.

The Senate amendment contained a similar provision (sec.
312) that would amend section 2684a of title 10, United States
Code, to provide a technical correction to the definition of an
eligible entity. This provision would also allow funds obligated
to agreements under section 2684a of title 10, United States



Code, to be made available for use at the time of obligation and
for any subsequent amendment to the agreement.
The House recedes with a technical amendment.

Extension of real-time sound monitoring at Navy installations
where tactical fighter aircraft operate (sec. 313)

The Senate amendment contained a provision (sec. 240) that
would amend section 325(a)(1) of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92) by
striking “a 12-month period” and inserting “two 12-month
periods, including one such period that begins in Fiscal Year
2021”.

The House bill contained no similar provision.

The House recedes.

Modification of authority for environmental restoration projects
of National Guard (sec. 314)

The House bill contained a provision (sec. 314) that would
amend section 2707(e) of title 10, United States Code, to modify
defense environmental restoration authorities to allow them to
be used by the National Guard.

The Senate amendment contained a similar provision (sec.
311) that would also provide other technical corrections and
conforming amendments to the statute governing the Defense
Environmental Restoration Fund.

The House recedes with a technical amendment.

Modification of authority to carry out military installation
resilience projects (sec. 315)

The Senate amendment contained a provision (sec. 314) that
would make clarifying amendments to sections 2815 and 2684a of
title 10, United States Code, to ensure that military
installation resilience projects can be executed to maintain,
improve, or rapidly reestablish mission assurance and prevent
commercial and residential encroachment around military
installations.

The House bill contained no similar provision.

The House recedes.

Energy resilience and energy security measures on military
installations (sec. 316)

The Senate amendment contained a provision (sec. 316) that
would amend subchapter 1 of chapter 173 of title 10, United



States Code, by adding a section on energy resilience and energy
security measures on military installations.

The House bill contained no similar provision.

The House recedes.

Modification to availability of energy cost savings for
Department of Defense (sec. 317)

The Senate amendment contained a provision (sec. 317) that
would amend section 2912(a) of title 10, United States Code, to
include operational energy savings.

The House bill contained no similar provision.

The House recedes.

Increased transparency through reporting on usage and spills of
aqueous fTilm-forming foam at military installations (sec. 318)

The House bill contained a provision (sec. 315) that would
amend chapter 160 of title 10, United States Code, to require
the Department of Defense to provide congressional notification
of all releases of fire-fighting foam containing perfluorooctane
sulfonate and perfluorooctanoic acid.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Native American lands environmental mitigation program (sec.
319)

The Senate amendment contained a provision (sec. 315) that
would amend section 160 of title 10, United States Code, to
authorize the Secretary of Defense to participate In a program
to mitigate the environmental effects of Department of Defense
activities on Indian lands and culturally connected locations.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Study on alternatives to address impacts of transboundary flows,
spills, or discharges of pollution or debris from the Tijuana
River on personnel, activities, and installations of Department
of Defense (sec. 320)

The Senate amendment contained a provision (sec. 321) that
would require the Secretary of Defense, iIn coordination with the
Administrator of the Environmental Protection Agency, the
Secretary of State, and the United States Commissioner of the
International Boundary and Water Commission, to commission an
independent scientific study of the impacts of transboundary



flows, spills, or discharges of pollution or debris from the
Tijuana River on the personnel, activities, and installations of
the Department of Defense. This provision would also require the
Secretary of Defense to submit to the appropriate committees a
report on the results of the study not later than 180 days after
the date of the enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment directing the
Secretary of Defense iIn coordination with the Administrator of
the Environmental Protection Agency, the Secretary of State, and
the United States Commissioner of the International Boundary and
Water Commission, to develop criteria for the selection of
project alternatives to address impacts of transboundary flows,
spills, or discharges of pollution or debris from the Tijuana
River on the personnel, activities, and installations of the
Department of Defense.

Pilot program on alternative fuel vehicle purchasing (sec. 321)

The House bill contained a provision (sec. 316) that would
amend section 2922g of title 10, United States Code, to require
the Department of Defense to maximize to the extent practicable
its use of hybrid, plug-in hybrid, and fully electric vehicles
for non-combat uses through replacement of vehicles at the end
of their lease or service period.

The Senate amendment contained a similar provision (sec.
319) that would require the Secretary of Defense to carry out a
pilot program on alternative fuel vehicle purchasing.

The House recedes with a technical amendment.

Budgeting of Department of Defense relating to operational
energy improvement (sec. 322)

The House bill contained a provision (sec. 317) that would
create a budget line for operational energy requirements.

The Senate amendment contained no similar provision.

The Senate recedes.

Assessment of Department of Defense operational energy usage
(sec. 323)

The House bill contained a provision (sec. 318) that would
require the Secretary of Defense to enter into an agreement with
a federally funded research and development center to conduct an
assessment of Department of Defense operational energy usage.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.



Improvement of the Operational Energy Capability Improvement
Fund of the Department of Defense (sec. 324)

The House bill contained a provision (sec. 319) that would
realign the Operational Energy Capability Improvement Fund under
the Assistant Secretary of Defense for Energy, Installations,
and Environment.

The Senate amendment contained a similar provision (sec.
376).

The House recedes.

Five-year reviews of containment technologies relating to Red
Hill Bulk Fuel Storage Facility (sec. 325)

The House bill contained a provision (sec. 320) that would
require the Department of the Navy to conduct 5-year reviews of
the best available technologies for containment at Red Hill Bulk
Fuel Storage Facility.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Limitation on use of funds for acquisition of furnished energy
for Rhine Ordnance Barracks Army Medical Center (sec. 326)

The House bill contained a provision (sec. 321) that would
require the Secretary of Defense to submit a certification that
none of the energy used by Rhine Ordnance Barracks Army Medical
Center was sourced from the Russian Federation.

The Senate amendment contained no similar provision.

The Senate recedes.

Requirement to update Department of Defense adaptation roadmap
(sec. 327)

The House bill contained a provision (sec. 322) that would
require the Department of Defense to update the 2014 Adaptation
Roadmap by February 1, 2022.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Department of Defense report on greenhouse gas emissions levels
(sec. 328)

The House bill contained a provision (sec. 324) that would
require the Secretary of Defense to submit a report on its total
emissions levels for the last 10 fiscal years.

The Senate amendment contained no similar provision.



The Senate recedes with a clarifying amendment.

Objectives, performance standards, and criteria for use of
wildlife conservation banking programs (sec. 329)

The House bill contained a provision (sec. 325) that would
require the Secretary of the Interior to work through the United
States Fish and Wildlife Service to issue regulations related to
wildlife conservation banking.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note that wildlife conservation banking
programs are a potential tool to assist the Department of
Defense with managing encroachment on military bases, ranges,
and test facilities. The conferees further note that regulations
developed pursuant to this section will facilitate Department of
Defense participation in wildlife conservation banking programs
In accordance with section 2694c of title 10, United States
Code. The conferees urge the Secretary of the Interior to
promulgate regulations pursuant to this section in consultation
with the States. The conferees further urge the Secretary of the
Interior, in promulgating regulations pursuant to this section,
to recognize, take into account, and, i1If appropriate, defer to
state wildlife conservation banking programs.

Prizes for development of non-PFAS-containing fire-fighting
agent (sec. 330)

The House bill contained a provision (sec. 328) that would
Create a prize program to incentivize innovation in development
of a fire-fighting agent not containing per- and polyfluoroalkyl
substances.

The Senate amendment contained no similar provision.

The Senate recedes.

Survey of technologies for Department of Defense application iIn
phasing out the use of fluorinated aqueous film-forming foam
(sec. 331)

The House bill contained a provision (sec. 329) that would
require the Department of Defense to survey non-firefighting
agent technologies that could facilitate execution of the
required 2024 phase-out of fluorinated aqueous film-forming
foam.

The Senate amendment contained a similar provision (sec.
313).

The Senate recedes with a technical amendment.



Interagency body on research related to per- and polyfluoroalkyl
substances (sec. 332)

The House bill contained a provision (sec. 330) that would
establish an interagency working group to coordinate Federal
research and development activities related to per- and
polyfluoroalkyl substances.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Restriction on Department of Defense procurement of certain
items containing perfluorooctane sulfonate or perfluorooctanoic
acid (sec. 333)

The House bill contained a provision (sec. 331) that would
prohibit the Director of the Defense Logistics Agency from
procuring certain items containing per-and polyfluoroalkyl
substances effective 1 year after the date of the enactment of
this Act.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Research and development of alternative to aqueous fTilm-forming
foam (sec. 334)

The House bill contained a provision (sec. 333) that would
require the Secretary of Defense, acting through the National
Institute of Standards and Technology and in consultation with
other stakeholders and Federal agencies, to award grants and
carry out other activities related to fluorine-free alternatives
to aqueous Film-forming foam.

The Senate amendment contained no similar provision.

The Senate recedes.

Notification to agricultural operations located in areas exposed
to Department of Defense PFAS use (sec. 335)

The House bill contained a provision (sec. 334) that would
require the Secretary of Defense, in consultation with the
Secretary of Agriculture, to provide notifications to any
agricultural operation located within 10 square miles of a
location where per- and polyfluoroalkyl substances (PFAS) have
been detected in groundwater, hydrologically linked to a local
water source, and are suspected to be, or due to a positive
test, known to be, the result of the use of PFAS at any
installation of the Department of Defense located in the United
States or any State-owned facility of the National Guard.



The Senate amendment contained no similar provision.
The Senate recedes with a technical amendment.

Reporting on energy savings performance contracts (sec. 336)

The House bill contained a provision (sec. 337) that would
require the Secretary of Defense to submit a report on the use
of energy savings performance contracts by the Department of
Defense to the appropriate congressional committees not later
than 1 year after the date of enactment of this Act.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Increase In funding for Centers for Disease Control Study on
health implications of per- and polyfluoroalkyl substances
contamination In drinking water (sec. 337)

The House bill contained a provision (sec. 339) that would
amend section 316(a)(2)(B)(i1) of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91) by
striking “$10,000,000” and inserting “$15,000,000”.

The Senate amendment contained a similar provision (sec.
322).

The Senate recedes.

Guaranteeing Equipment Safety for Firefighters Act of 2020 (sec.
338)

The House bill contained a provision (sec. 341) that would
require the Director of the National Institute of Standards and
Technology to complete a study of the contents and composition
of new and unused personal protective equipment worn by
firefighters not later than 3 years after the date of the
enactment of this Act, subject to availability of appropriations
and in consultation with the Director of the National Institute
for Occupational Safety and Health, among other things.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Assessment of Department of Defense excess property programs
with respect to need and wildfire risk (sec. 339)

The House bill contained a provision (sec. 342) that would
require the Secretary of Defense, acting through the Director of
the Defense Logistics Agency, jointly with the Secretary of
Agriculture, acting through the Chief of the Forest Service, to
assess the Firefighter Property Program and the Federal Excess



Personal Property Program implementation and best practices. The
provision would further require that a report on the assessment
be submitted to the Committees on Armed Services of the Senate
and the House of Representatives, the Committee on Agriculture,
Forestry, and Nutrition of the Senate, and the Committee on
Agriculture of the House of Representatives not later than 180
days after the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE C—LOGISTICS AND SUSTAINMENT

National Defense Sustainment and Logistics Review (sec. 341)

The House bill contained a provision (sec. 351) that would
require the Secretary of Defense to conduct a comprehensive
examination and submit a report on the sustainment and logistics
requirements necessary to support the national military
strategy.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment that would
require the assessment to be delivered 1 year after the National
Defense Strategy i1s delivered to the Congress as well as broaden
those who contribute to the assessment to include all geographic
and functional combatant commanders.

Repeal of sunset for minimum annual purchase amount for carriers
participating in the Civil Reserve Air Fleet (sec. 342)

The House bill contained a provision (sec. 352) that would
amend section 9515(k) of title 10, United States Code, to extend
the minimum business guarantee for air carriers participating in
the Civil Reserve Ailr Fleet program from December 31, 2020, to
December 31, 2025.

The Senate amendment contained a similar provision (sec.
375) that would amend section 9515 of title 10, United States
Code, by striking subsection (k), which would make the minimum
annual purchase amount for carriers participating in the Civil
Reserve Air Fleet a permanent authority.

The House recedes.

Additional elements for inclusion in Navy ship depot maintenance
budget report (sec. 343)

The House bill contained a provision (sec. 353) that would
modify the Navy ship depot maintenance report required by



section 363(b) of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92).
The Senate amendment contained no similar provision.
The Senate recedes.

Clarification of limitation on length of overseas forward
deployment of currently deployed naval vessels (sec. 344)

The House bill contained a provision (sec. 354) that would
make a clarifying change to section 323(b) of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019 (Public
Law 115-232).

The Senate amendment contained a similar provision (sec.
332).

The House recedes.

Independent advisory panel on weapon system sustainment (sec.
345)

The House bill contained a provision (sec. 355) that would
require the Secretary of Defense to establish an independent
advisory panel to conduct a review and make recommendations
related to the weapon system sustainment ecosystem.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees expect the panel’s work to include a
comprehensive literature review of prior studies and
recommendations related to weapon system sustainment.

Biannual briefings on status of Shipyard Infrastructure
Optimization Plan (sec. 346)

The House bill contained a provision (sec. 356) that would
direct the Secretary of the Navy to provide a briefing to the
congressional defense committees every 6 months on the status of
implementation of the Shipyard Infrastructure Optimization Plan.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would add as a
briefing requirement the status of certain pieces of equipment.

The conferees note that a similar reporting requirement on
"Navy shipyard infrastructure optimization™ was included in the
Senate report accompanying S. 4049 (S. Rept. 116-236) of the
National Defense Authorization Act for Fiscal Year 2021; this
reporting requirement shall have no effect.

The conferees direct the Secretary of the Navy to provide
to the congressional defense committees with the annual budget
request for each of fiscal years 2022 through 2027 additional



details on the anticipated investment in the public shipyards
contained In the future years defense program, including
military construction and facilities sustainment, restoration,
and modernization projects. Each such investment shall be
detailed by project, public shipyard, investment amount, and
fiscal year.

Materiel readiness metrics and objectives for major weapon
systems (sec. 347)

The House bill contained a provision (sec. 357) that would
amend section 118 of title 10, United States Code, to require
the Department of Defense to develop materiel readiness metrics
and objectives for major weapon systems, regularly review and
update the metrics and objectives, and report on them with the
annual budget request.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Repeal of statutory requirement for notification to Director of
Defense Logistics Agency three years prior to implementing
changes to any uniform or uniform component (sec. 348)

The Senate amendment contained a provision (sec. 331) that
would amend section 356 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232; 10
U.S.C. 771) by repealing the requirement that a Secretary of a
military department notify the Director of the Defense Logistics
Agency at least 3 years prior to implementing changes to any
uniform or uniform component and making a technical correction.

The House bill contained no similar provision.

The House recedes.

SUBTITLE D—MUNITIONS SAFETY AND OVERSIGHT

Chair of Department of Defense explosive safety board (sec. 351)

The House bill contained a provision (sec. 361) that would
amend section 172 of title 10, United States Code, to codify the
responsibilities of the Department of Defense Explosive Safety
Board chairman, executive director, and staff. The provision
would also require the Under Secretary of Defense to certify
that the board positions, including the chairman, have been
filled by military officers before more than 75 percent of
authorized funding may be obligated or expended by the Office of
the Under Secretary of Defense for Acquisition and Sustainment.



The Senate amendment contained no similar provision.
The Senate recedes.

Explosive Ordnance Disposal Defense Program (sec. 352)

The House bill contained a provision (sec. 362) that would
amend section 2284 of title 10, United States Code, to clarify
that the Assistant Secretary of Defense for Special Operations
and Low Intensity Conflict shall be responsible for the
direction, coordination, and integration of the Explosive
Ordnance Disposal Defense Program and to specify which
organizations within the Department of Defense the Assistant
Secretary shall coordinate with on specific activities. In
addition, this section would require the Secretary of Defense to
submit a report on the establishment and organization of the
Explosive Ordnance Disposal Defense Program.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Assessment of resilience of Department of Defense munitions
enterprise (sec. 353)

The House bill contained a provision (sec. 363) that would
require the Secretary of Defense to enter Into an agreement with
a federally funded research and development center to assess the
resilience of the Department of Defense munitions enterprise.

The Senate amendment contained no similar provision.

The Senate recedes.

Report on safety waivers and mishaps in Department of Defense
munitions enterprise (sec. 354)

The House bill contained a provision (sec. 364) that would
require the Secretary of Defense to include with the President®s
Budget a report on safety waivers and mishaps in the Department
of Defense munitions enterprise.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE E-OTHER MATTERS

Pilot program for temporary issuance of maternity-related
uniform items (sec. 361)

The House bill contained a provision (sec. 371) that would
require the Director of the Defense Logistics Agency (DLA), 1In



coordination with the Secretaries concerned, to establish an
office to carry out a pilot program for the issuance of
maternity-related uniforms to pregnant servicemembers
temporarily and at no cost. No later than September 30, 2025,
the Director of the DLA, in coordination with the Secretaries
concerned, would submit a report on the pilot program to the
congressional defense committees. The pilot program would
terminate on September 30, 2026.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Director of the Defense Logistics Agency, in coordination
with the Secretaries concerned, to carry out a pilot program for
the issuance of maternity-related uniforms to pregnant
servicemembers at no cost. No later than September 30, 2025, the
Director of the DLA, in coordination with the Secretaries
concerned, would submit a report on the pilot program to the
congressional defense committees. The pilot program would
terminate on September 30, 2026.

Servicewomen’s Commemorative Partnerships (sec. 362)

The House bill contained a provision (sec. 372) that would
authorize the Secretary of the Army to enter into a contract,
partnership, or grant with a non-profit organization for the
purpose of providing financial support for the maintenance and
sustainment of infrastructure and facilities at military service
memorials and museums that highlight the role of women in the
military.

The Senate amendment contained no similar provision.

The Senate recedes.

Biodefense analysis and budget submission (sec. 363)

The House bill contained a provision (sec. 373) that would
require the Director of the Office of Management and Budget to
conduct a comprehensive analysis of Federal biodefense programs
and to develop and submit to Congress annually with the
President’s budget request an integrated biodefense budget
submission and its supporting analysis.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make
modifications to the required biodefense analysis and budget
submission.

Update of National Biodefense Implementation Plan (sec. 364)



The House bill contained a provision (sec. 374) that would
direct the Secretary of Health and Human Services, iIn
cooperation with the Biodefense Steering Committee, to clarify
the national biodefense strategy and associated implementation
plan developed under section 1086 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
clearly document agreed-upon processes, roles, and
responsibilities for making and enforcing enterprise-wide
decisions.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make
various modifications to the provision.

The conferees expect that the Secretary of Defense will
utilize the Chemical and Biological Defense Program to support
the Department of Defense’s efforts in executing the biodefense
activities pursuant to this section.

Plans and reports on emergency response training for military
installations (sec. 365)

The Senate amendment contained a provision (sec. 352) that
would require the Secretary of Defense to provide a report due
180 days after the date of the enactment of this Act to the
Committees on Armed Services of the Senate and the House of
Representatives that includes a review of each Department of
Defense i1nstallation®s training protocols for coordination with
local law enforcement for active shooter training.

The House bill contained no similar provision.

The House recedes.

Inapplicability of congressional notification and dollar
limitation requirements for advance billings for certain
background investigations (sec. 366)

The Senate amendment contained a provision (sec. 374) that
would exempt the Defense Counterintelligence and Security Agency
from the $1 billion Department of Defense-wide limitation on
advance billings 1n working capital funds.

The House bill contained no similar provision.

The House recedes.

Adjustment in availability of appropriations for unusual cost
overruns and for changes in scope of work (sec. 367)

The Senate amendment contained a provision (sec. 379) that
would modify the treatment of amounts appropriated to the



Secretary of the Navy for changes within the scope of work for a
contract for ship overhaul.

The House bill contained no similar provision.

The House recedes with an amendment that would remove
adjustments to section 1553(c)(2) of title 31, United States
Code.

Requirement that Secretary of Defense implement security and
emergency response recommendations relating to active shooter or
terrorist attacks on installations of Department of Defense
(sec. 368)

The Senate amendment contained a provision (sec. 380) that
would require the Secretary of Defense to implement not that
later than 90 days after the date of the enactment of this Act
the recommendations germane to active shooter or terrorist
attacks on installations of the Department of Defense made iIn a
series of previously published reports.

The House bill contained no similar provision.

The House recedes.

Clarification of food ingredient requirements for food or
beverages provided by the Department of Defense (sec. 369)

The House bill contained a provision (sec. 1753) that
would require the Secretary of Defense to publish in the Federal
Register any proposed rule, statement, or determination relating
to ingredients in a food or beverage provided to members of the
Armed Services. The House provision also contained waiver
authority for operational necessity.

The Senate amendment contained a similar provision (sec.
381), but did not include waiver authority.

The Senate recedes with an amendment that modifies the
waiver authority, and replaces the reporting requirement with a
requirement for congressional notification.

The conferees believe the health and readiness of our
warfighters is paramount and strongly encourage the Secretary of
Defense to use the waiver process as appropriate.

Commission on the naming of 1tems of the Department of Defense
that commemorate the Confederate States of America or any person
who served voluntarily with the Confederate States of America
(sec. 370)

The House bill contained a provision (sec. 2829) that
would require the Secretary of Defense and the Secretaries of



the military departments to identify and rename certain military
installations and other Defense property within 1 year.

The Senate amendment contained a similar provision (sec.
377) that would establish a commission regarding the removal and
renaming of certain assets of the Department of Defense that
commemorate the Confederate States of America or any person who
served voluntarily with the Confederate States of America.

The House recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

Funding for Army Community Services

The House bill contained a provision (sec. 302) that would
increase the funding table authorization for operation and
maintenance for Army base operations support, line 100, by $30.0
million and decrease the funding table authorizations for
operation and maintenance for Army Force Readiness Operations
Support, line 070, by $15.0 million and Army Land Forces
Operations Support, line 050, by $15.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Increase in funding for Air Force reserve contractor systems
support

The House bill contained a provision (sec. 303) that would
increase the funding table authorization for operation and
maintenance, Defense-wide Operating Forces, Special Operations
Command maintenance, line 70, by $22.0 million and decrease the
funding table authorization operation and maintenance, Air Force
Operating Forces, Administration and Service-Wide Activities,
line 400, by $22.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Military Aviation and Installation Assurance Clearinghouse for
review of mission obstructions

The House bill contained a provision (sec. 312) that would
amend the procedures for Department of Defense review of
proposed wind energy projects by requiring the Department of
Defense to issue a notification to an applicant and the
applicable Governor of a finding of no adverse impact when
appropriate.

The Senate amendment contained no similar provision.

The House recedes.



Comptroller General report on Department of Defense installation
energy

The House bill contained a provision (sec. 323) that would
require the Comptroller General of the United States to submit a
report to the Committee on Armed Services of the House of
Representatives on Department of Defense progress toward meeting
net zero installation energy goals.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States to submit a report on the progress of the Department of
Defense toward reaching net zero goals, including an agency-wide
view and breakdowns of progress by service branch, to the
Committees on Armed Services of the Senate and the House of
Representatives not later than 1 year after the date of the
enactment of this Act. The report shall be submitted in
unclassified form but may contain a classified annex and shall
include the following:

(1) An analysis of the extent to which the
Department has implemented net zero iInitiatives to date and
developed a forward-looking integrated net zero strategy for
energy, emissions, water, and waste management and the extent to
which each of the military departments has implemented such
strategy;

(2) A description of the current challenges to
implementing net zero iInitiatives or meeting net zero goals and
the degree to which the Department and the military departments
have addressed applied lessons learned;

(3) A cost-benefit analysis of net zero initiatives,
including a description of how such costs and benefits are
identified, tracked, and validated;

(4) A description of the feasibility of achieving
net zero benchmarks of 25 percent, 50 percent, 75 percent, and
100 percent of the energy, emissions, water, and waste
management levels for 2020, including anticipated funding
requirements, statutory requirements, infrastructure needs, and
timeframes; and

(5) An analysis of the integration between energy
offices with program offices, budget, and operational planners
within the Department and military departments across the
enterprise, and recommendations for improving coordination.

Offshore wind energy development, Morro Bay, California

The House bill contained a provision (sec. 326) that would
require the Office of the Under Secretary of Defense for



Acquisition and Sustainment to interact on behalf of the Navy
with all stakeholders related to an offshore wind energy
development in Morro Bay, California.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are encouraged by the Navy’s recommitment to
active and meaningful participation in the Morro Bay Offshore
Energy Working Group. The conferees note that a transparent,
fair, and stakeholder-inclusive review process is critical to
balancing energy development and military readiness. Given the
importance of these iIssues and to encourage continued
collaboration, the conferees direct the Secretary of the Navy to
provide a quarterly briefing to the Committees on Armed Services
of the Senate and the House of Representatives for the next 24
months or until the working group has completed its mandate,
whichever comes first. The briefings shall include at a minimum
the following:

(1) A detailed map to illustrate any proposed areas
identified for potential development and other changes since the
previous briefing;

(2) Any challenges to development in those areas and
applicable proposed mitigations that would enable compatible
development in the areas identified;

(3) Any future actions that the Navy has agreed to
as part of the Working Group negotiations;

(4) Any unresolved issues; and

(5) Any other relevant terms of a proposed agreement
reached with the California Energy Commission, other Federal
agencies, State and local governments, and potential energy
developers.

Long-duration demonstration initiative and joint program

The House bill contained a provision (sec. 327) that would
authorize the Director of the Environmental Security Technology
Certification Program of the Department of Defense to establish
a demonstration initiative composed of demonstration projects
focused on the development of long-duration energy storage
technologies.

The Senate amendment contained a similar provision (sec.
318).

The conference agreement does not contain either
provision.

Standards for removal or remedial actions with respect to PFOS
or PFOA contamination



The House bill contained a provision (sec. 332) that would
require the Secretary of Defense to meet or exceed the most
stringent standards between an enforceable State standard under
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA) (42 U.S.C. 9601 et seq.), an
enforceable Federal standard under CERCLA, or a health advisory
under the Safe Drinking Water Act (42 U.S.C. 300g-1(b)(1)(F))
when performing removal or remediation actions of
perfluorooctane sulfonate or perfluorooctanoic acid
contamination from Department of Defense or National Guard
activities found iIn drinking water or in groundwater that is not
currently used for drinking water.

The Senate amendment contained no similar provision.

The House recedes.

Public disclosure of results of Department of Defense testing
for perfluoroalkyl or polyfluoroalkyl substances

The House bill contained a provision (sec. 335) that would
require the Secretary of Defense to publicly disclose the
results of any testing for perfluoroalkyl or polyfluoroalkyl
substances conducted on military installations or formerly used
defense sites.

The Senate amendment contained no similar provision.

The House recedes.

The conferees urge the Secretary to maximize transparency
and public disclosure of the Department’s environmental testing
results for per-and polyfluoroalkyl (PFAS) substances,
particularly perfluorooctane sulfonate (PFOS) and
perfluorooctanoic acid (PFOA), on military installations and
formerly used defense sites. Additionally, the conferees urge
the Department to ensure impacted military families are fully
informed regarding testing for lead or copper at Department of
Defense Education Activity (DoDEA) facilities.

The conferees are disappointed to note that the Department
has not yet fully executed the requirements of section 331 of
the National Defense Authorization Act for Fiscal Year 2020
(Public Law 116-92), which required the Secretary to maintain a
publicly available website that provides a clearinghouse for
information about the exposure of members of the Armed Forces,
their families, and their communities to PFAS substances
resulting from contamination at military installations. The
conferees urge the Department to leverage this existing
requirement so that impacted communities and individuals have a
single authoritative data source regarding the Department’s
testing for PFOS and PFOA contamination.



Further, the conferees urge the Department, in scenarios
where i1t 1s a drinking water purveyor, to publicize the results
of drinking water testing at i1ts facilities to include DoDEA
schools and child development centers.

Biological threats report

The House bill contained a provision (sec. 336) that would
require not later than 180 days after the date of enactment of
this Act, the Secretary of Defense, in coordination with the
Secretary of State, to submit a report on efforts to prevent,
detect, and respond to biological threats, including through
bilateral and multilateral cooperation with foreign partners.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense, in
coordination with the Secretary of State, not later than 120
days after the date of enactment of this Act to provide a report
to the Committees on Armed Services of the Senate and the House
of Representatives, the Committee on Foreign Affairs of the
House of Representatives, and the Committee on Foreign Relations
of the Senate on efforts to prevent, detect, and respond to
biological threats, including through bilateral and multilateral
cooperation with foreign partners. The report shall include:

(1) A description of actions taken by the Department
of Defense (DOD) to improve proliferation prevention regarding
detection of and response to biological threats of natural,
accidental, or deliberate origin, including the following: (a) a
description of Department of Defense policy guidance to address
the threat of naturally and accidentally occurring diseases in
addition to potential deliberate biological events; (b) a
description of the organizational structure for those
responsible for coordinating these activities, iIn accordance
with the report required by section 745 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92); and
(c) a description of efforts to integrate DOD infectious disease
research, cooperative threat reduction programs, and other
activities designed to protect DOD personnel against infectious
disease threats;

(2) A description of programs and policies to
address the threat of accidental or deliberate misuse of
emerging biological technologies, including synthetic biology,
including Cooperative Threat Reduction, efforts to cooperate
with other partners to establish international norms and
standards, consideration of new technologies in the Biological
Threat Reduction Program, and efforts to develop
countermeasures; and



(3) Any other matters the Secretary deems relevant.

Sense of Congress regarding an integrated master plan towards
achieving net zero

The House bill contained a provision (sec. 338) that
expressed the sense of Congress that the Department of Defense
should develop an integrated master plan for the purpose of
pursuing net zero initiatives Department-wide.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that individual military departments
have had success in managing existing energy, water, and solid
waste programs with the goal of providing greater energy and
water security and increasing operating flexibility In a
fiscally responsible way. The conferees further note that the
breadth of existing authorities, most notably energy service
performance contracts and other public-private partnerships,
have provided opportunities to improve the efficiency and
resiliency of energy and other utilities. In some cases,
installations have been able to completely offset the total
amount of energy and water consumed through projects funded by
these mechanisms. The conferees encourage the military
departments to continue seeking opportunities to maximize energy
and water security using these mechanisms.

Moratorium on incineration by Department of Defense of
perfluoroalkyl substances, polyfluoroalkyl substances, and
aqueous Ffilm forming foam

The House bill contained a provision (sec. 340) that would
require the Secretary of Defense to prohibit the incineration of
materials containing per- and polyfluoroalkyl substances (PFAS)
or aqueous film forming foam (AFFF) until the Secretary
promulgated regulations that implement the requirements of
section 330 of the National Defense Authorization Act for Fiscal
Year 2020 (NDAA FY20) (Public Law 116-92) and take into
consideration the interim guidance published by the
Administrator of the Environmental Protection Agency (EPA) under
section 7361 of the NDAA FY20.

The provision would further require the Secretary of
Defense to submit a report annually to the Administrator of the
EPA on all incineration by the Department of Defense of
materials containing PFAS or AFFF.

The Senate amendment contained no similar provision.

The House recedes.



Report on impact of permafrost thaw on infrastructure,
facilities, and operations of the Department of Defense

The Senate amendment contained a provision (sec. 351) that
would require the Secretary of Defense to submit a report to the
congressional defense committees on the impact of changes in
permafrost on the infrastructure, facilities, assets, and
operations of the Department of Defense within 180 days of the
enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to submit to
the congressional defense committees, not later than 180 days
after the date of the enactment of this Act, a comprehensive
report on the impact of permafrost thaw on the infrastructure,
facilities, assets, and operations of the Department of Defense.
The report shall include the following:

(1) An i1dentification of the infrastructure,
facilities, and assets of the Department of Defense that could
be iImpacted by permafrost thaw;

(2) For each element of iInfrastructure and each
facility and asset identified, an assessment of the threat posed
by permafrost thaw and an estimate of potential damage in the
event of likely permafrost thaw; and

(3) A description of the threats and impacts posed
by permafrost thaw to military and other national security
operations.

In preparing the report, the Secretary may consult with
other Federal agencies, agencies of State and local governments,
and academic institutions with expertise or experience in the
effects of permafrost thaw on infrastructure, facilities, and
operations.

For the purpose of the report, the term "asset’” means any
aircraft, weapon system, vehicle, equipment, or gear of the
Department or the Armed Forces or any other item of the
Department or the Armed Forces that the Secretary considers
appropriate.

Report on implementation by Department of Defense of
requirements relating to renewable fuel pumps

The Senate amendment contained a provision (sec. 353) that
would require the Secretary of Defense to submit a report on
renewable fuel pumps to the Congress not later than 90 days
after the date of the enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.



The conferees direct the Secretary of Defense to submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives, not later than 90 days after the date
of the enactment of this Act, on the Department of Defense’s
implementation of the requirements under section 246(a) of the
Energy Independence and Security Act of 2007 (42 U.S.C.
17053(a)) - The report shall include the following:

(1) An estimate of the cost to the Department of
fully implementing the requirements under section 246(a) of the
Energy Independence and Security Act of 2007; and

(2) An assessment of any problems or issues the
Department is having in complying with the requirements under
such section.

The report required shall not apply to a fueling center of
the Department with a fuel turnover rate of less than 100,000
gallons of fuel per year.

Report on effects of extreme weather on the Department of
Defense

The Senate amendment contained a provision (sec. 354) that
would require the Secretary of Defense to submit to the
congressional defense committees a report, not later than 180
days after the date of the enactment of this Act, on
vulnerabilities to military installations and combatant
commander requirements resulting from extreme weather.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to submit to
the congressional defense committees, not later than 180 days
after the date of enactment of this Act, a report on
vulnerabilities to military installations and combatant
commander requirements resulting from extreme weather that
builds upon the report submitted under section 335(c) of the
National Defense Authorization Act for Fiscal Year 2018 (Public
Law 115-91). The report shall include the following:

(1) An explanation of the underlying methodology
that the Department uses to assess the effects of extreme
weather i1n the report, including through the use of a climate
vulnerability and risk assessment tool as directed under section
326 of the National Defense Authorization Act for Fiscal Year
2020 (Public Law 116-92);

(2) An assessment of how extreme weather affects
low-lying military installations, military installations of the
Navy and the Marine Corps, and military installations outside
the United States;



(3) An assessment of how extreme weather affects
access of members of the Armed Forces to training ranges;

(4) With respect to a military installation In a
country outside the United States, an assessment of the
collaboration between the Department of Defense and the military
or civilian agencies of the government of that country or
nongovernmental organizations operating in that country to adapt
to risks from extreme weather;

(5) An assessment of how extreme weather affects
housing safety and food security on military installations;

(6) An assessment of the strategic benefits derived
from isolating infrastructure of the Department of Defense iIn
the United States from the national electric grid and the use of
energy-efficient, distributed, and smart power grids by the
Armed Forces in the United States and overseas to ensure
affordable access to electricity;

(7) A list of 10 military installation resilience
projects conducted within each military department; and

(8) An overview of mitigations, in addition to
current efforts undertaken by the Department, that may be
necessary to ensure the continued operational viability and to
increase the resilience of military installations, and the
estimated costs of those mitigations.

In developing the report, the Secretary shall consult with
the Administrator of the Environmental Protection Agency, the
Secretary of Energy, the Administrator of the National Oceanic
and Atmospheric Administration, the Administrator of the Federal
Emergency Management Agency, the Commander of the Army Corps of
Engineers, the Administrator of the National Aeronautics and
Space Administration, a federally funded research and
development center, and the heads of such other relevant Federal
agencies the Secretary determines appropriate.

The report shall be submitted in unclassified form but may
contain a classified annex iIf necessary. Upon submittal of the
report to the congressional defense committees, the Secretary
shall publish the unclassified portion of the report on an
Internet website of the Department that is available to the
public.

For the purposes of this report, the term “extreme
weather” means recurrent flooding, drought, desertification,
wildfires, and thawing permafrost, and the term “United States”
means the several States, the District of Columbia, and any
territory or possession of the United States.

Provision of protection to the National Museum of the Marine
Corps, the National Museum of the United States Army, the



National Museum of the United States Navy, and the National
Museum of the United States Air Force

The Senate amendment contained a provision (sec. 373) that
would amend section 2465(b) of title 10, United States Code, by
adding a contract for the performance of on-site security guard
functions at the: Marine Corps Heritage Center at the Marine
Corps Base Quantico, Virginia, including the National Museum of
the Marine Corps; Heritage Center for the National Museum of the
United States Army at Fort Belvoir, Virginia; Heritage Center
for the National Museum of the United States Navy at Washington,
District of Columbia; and the Heritage Center for the National
Museum of the United States Air Force at Wright-Patterson Air
Force Base, Ohio.

The House bill contained no similar provision.

The Senate recedes.

Report on biodefense

The House bill contained a provision (sec. 375) that would
require the Secretary of Defense to submit a report to the
congressional defense committees on Department of Defense
biodefense and pandemic preparedness and response efforts as
well as recommendations for addressing gaps in authorities or
organization structures for related response efforts.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to submit a
report on biodefense to the Committees on Armed Services of the
Senate and the House of Representatives not later than 180 days
after the date of the enactment of this Act. The report shall
include the following:

(1) A description of the roles and responsibilities
of Department of Defense entities, including the Department’s
Chemical and Biological Defense Program, with responsibility for
biodefense or pandemic preparedness and response, including
logistical support;

(2) An updated Department of Defense implementation
plan for biodefense and pandemic response operations that
includes a separation of activities conducted under title 10,
United States Code, and activities conducted under title 32,
United States Code;

(3) Recommendations for solving gaps in authorities
or organizational structures that have inhibited COVID-19
response efforts;

(4) Recommendations on strengthening the roles,
responsibilities, and authorities of the Chemical and Biological



Defense Program to execute biodefense activities based on the
2018 National Biodefense Strategy;

(5) Any barriers, financial, programmatic, or
otherwise, preventing the Chemical and Biological Defense
Program”s execution of those activities; and

(6) Any other matters the Secretary deems relevant.

Report on non-permissive, global positioning system denied
airfield capabilities

The Senate amendment contained a provision (sec. 5351)
that would require the Secretary of Defense to submit to the
congressional defense committees a report assessing the ability
of each combatant command to conduct all-weather, day-night
airfield operations in a non-permissive, global positioning
system-denied environment.

The House bill contained no similar provision.
The Senate recedes.

The conferees direct, not later than February 1, 2021,
the Secretary of Defense to submit to the congressional defense
committees a report assessing the ability of each combatant
command to conduct all-weather, day-night airfield operations in
a non-permissive, global positioning system-denied environment.
The report shall include, at a minimum, the following:

(1) An assessment of current air traffic control
and landing systems at existing airfields and contingency
airfields;

(2) An assessment of the ability of each
combatant command to conduct all-weather, day-night airfield
flight operations in a non-permissive, global positioning
system-denied environment at existing and contingency airfields,
including aircraft tracking and precision landing;

(3) An assessment of the ability of each
combatant command to rapidly set up and conduct operations at
alternate airfields, including the ability to receive and deploy
forces iIn a non-permissive, global positioning system-denied
environment; and

(4) A list of backup systems in place or pre-
positioned to be able to reconstitute operations after an
attack.

Increase of amounts available to Marine Corps for base
operations and support

The Senate amendment contained a provision (sec. 5371)
that would iIncrease the amount authorized to be appropriated for
fiscal year 2021 for operation and maintenance for the Marine



Corps by $47.6 million, with the amount of the increase to be
available for SAG BSS1, base operations and support.

The House bill contained no similar provision.

The Senate recedes.

Diesel emissions reduction

The Senate amendment contained a provision (sec. 6083)
that would amend section 16137(a) of title 42, United States
Code, to extend the authorization of the diesel emissions
reduction program from 2016 to 2024.

The House bill contained no similar provision.

The Senate recedes.

utilizing significant emissions with innovative technologies

The Senate amendment contained a provision (sec. 6084)
that would require the Administrator of the Environmental
Protection Agency to conduct direct alr capture research.

The House bill contained no similar provision.

The Senate recedes.

TITLE IV-MILITARY PERSONNEL AUTHORIZATIONS
SUBTITLE A-ACTIVE FORCES

End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would
authorize active-duty end strength as of September 30, 2021, as
follows: Army, 485,900; Navy, 347,800; Marine Corps, 184,100;
Air Force, 327,266; and Space Force, 6,434.

The Senate amendment contained a similar provision (sec.
401) that would authorize active-duty end strength as of
September 30, 2021, as follows: Army, 485,000; Navy, 346,730;
Marine Corps, 180,000; and Air Force, 333,475.

The Senate recedes with an amendment that would authorize
active-duty end strength as of September 30, 2021, as follows:
Army, 485,900; Navy, 347,800; Marine Corps, 181,200; Air Force,
333,475.

The conferees note the United States Space Force (USSF)
plans to reach an end strength of at least 6,000 personnel by
the end of fiscal year 2021. As the USSF continues to grow and
mature, It Is the expectation that the Department of the Air
Force will submit a formal end strength request as required by
section 113a of title 10, United States Code. The conferees



expect the Department of the Ailr Force to submit a formal
request and justification for USSF end strength to the
congressional defense committees as part of the President’s
Department of Defense budget request for fiscal year 2022.

Revisions to permanent active duty end strength minimum levels
(sec. 402)

The House bill contained a provision (sec. 402) that would
amend section 691 of title 10, United States Code, to establish
new minimum Active-Duty end strengths for the Army, Navy, Marine
Corps, Alr Force, and Space Force as of September 30, 2021.

The Senate amendment contained a provision (sec. 402) that
would repeal section 691 of title 10, United States Code. The
provision would also amend section 115 of title 10, United
States Code, to authorize the Secretary concerned to vary
Active-Duty end strength levels as previously authorized by
section 691.

The Senate recedes with an amendment that would amend
section 691 of title 10, United States Code, to remove
references to a national defense strategy focused on
successfTully conducting two major regional contingencies. The
provision would also provide authority for the Secretary of
Defense or the Secretary of a military department to vary
Active-Duty end strength by up to 2 percent.

Modification of the authorized number and accounting method for
senior enlisted personnel (sec. 403)

The House bill contained a provision (sec. 403) that
would amend section 517 of title 10, United States Code, to
change the method of calculating the authorized number of senior
enlisted members In the grades of E-8 and E-9 from the daily
average to an authorized end strength, and would increase the
authorized number of members in the grade of E-8 from 2.5
percent to 3 percent of the total number of enlisted members.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would strike
the authority for an armed force to utilize vacancies iIn the
grade of E-9 to increase the number of members authorized to
serve at the grade of E-8.

SUBTITLE B—RESERVE FORCES



End strengths for Selected Reserve (sec. 411)

The House bill contained a provision (sec. 411) that
would authorize the following end strengths for Selected Reserve
personnel of the Armed Forces as of September 30, 2021: the Army
National Guard of the United States, 336,500; the Army Reserve,
189,800; the Navy Reserve, 58,800; the Marine Corps Reserve,
38,500; the Air National Guard of the United States, 108,100;
the Air Force Reserve, 70,300; and the Coast Guard Reserve,
7,000.

The Senate amendment contained an identical provision
(sec. 411).
The conference agreement contains this provision.

End strengths for Reserves on active duty in support of the
Reserves (sec. 412)

The House bill contained a provision (sec. 412) that would
authorize the following end strengths for Reserves on Active
Duty i1n support of the reserve components as of September 30,
2021: the Army National Guard of the United States, 30,595; the
Army Reserve, 16,511; the Navy Reserve, 10,215; the Marine Corps
Reserve, 2,386; the Air National Guard of the United States,
25,333; the Air Force Reserve, 5,256.

The Senate amendment contained an identical provision (sec.
412).

The conference agreement includes this provision.

End strengths for military technicians (dual status) (sec. 413)

The House bill contained a provision (sec. 413) that would
authorize the following minimum end strengths for military
technicians (dual status) as of September 30, 2021: the Army
National Guard of the United States, 22,294; the Army Reserve,
6,492; the Air National Guard of the United States, 10,994; and
the Air Force Reserve, 7,947.

The Senate amendment contained a similar provision (sec.
413).

The Senate recedes with an amendment that would prohibit
under any circumstances the coercion of a military technician
(dual status) by a State into accepting an offer of realignment
or conversion to any other military status, including as a
member of the Active, Guard, and Reserve program of a reserve
component. The provision would further specify that if a
technician declines to participate in such a realignment or
conversion, no further action may be taken against the
individual or the individual’s position.



Maximum number of reserve personnel authorized to be on active
duty for operational support (sec. 414)

The House bill contained a provision (sec. 414) that would
authorize the maximum number of reserve component personnel who
may be on Active Duty or full-time National Guard duty under
section 115(b) of title 10, United States Code, during fiscal
year 2021 to provide operational support.

The Senate amendment contained an identical provision
(sec. 414).

The conference agreement includes this provision.

Separate authorization by Congress of minimum end strengths for
non-temporary military technicians (dual status) and end
strengths for temporary military technicians (dual status) (sec.
415)

The Senate amendment contained a provision (sec. 415) that
would amend section 115 of title 10, United States Code, to
require the separate authorization of minimum end strengths for
non-temporary dual status military technicians and maximum end
strengths for temporary dual status military technicians for
each fiscal year by the Congress. The provision would also
require the Department of Defense to include, as part of the
President’s annual budget request, a request for end strength
authorizations for non-temporary and temporary dual status
military technicians.

The House bill contained no similar provision.

The House recedes with an amendment that would require a
minimum end strength authorization for non-temporary technicians
and a separate end strength authorization for temporary dual
status military technicians.

SUBTITLE C—-AUTHORIZATION OF APPROPRIATIONS

Military personnel (sec. 421)

The House bill contained a provision (sec. 421) that would
authorize appropriations for military personnel at the levels
identified in the funding table i1n section 4401 of division D of
this Act.

The Senate amendment contained an identical provision
(sec. 421).
The conference agreement includes this provision.

TITLE V-MILITARY PERSONNEL POLICY



SUBTITLE A-OFFICER PERSONNEL POLICY

Authorized strengths of general and flag officers on active duty
(sec. 501)

The House bill contained a provision (sec. 501) that would
amend section 526a(b) of title 10, United States Code, to
reinstate the exclusions of certain Reserve officers from the
limitations of section 526a(b).

The Senate amendment contained a similar provision (sec.
511).

The Senate recedes with an amendment that would require
the Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives on
the allocation of general and flag officer billets and positions
between the military departments and joint assignments. The
required report will also include the Secretary’s final plan to
meet authorized strengths of general and flag officers on Active
Duty after December 31, 2022, as required by section 526a of
title 10, United States Code.

The provision would also amend section 525 of title 10,
United States Code, to authorize the Army to appoint up to 8
Active Duty officers to the grade of general. To maintain a
consistent overall number of four-star officer authorizations,
the provision would amend section 526 of title 10, United States
Code, to reduce the authorized number of officers serving in
joint assignments in the grade of general or admiral to a
maximum of 19.

Temporary expansion of availability of enhanced constructive
service credit in a particular career field upon original
appointment as a commissioned officer (sec. 502)

The House bill contained a provision (sec. 504) that would
amend sections 533 and 12207 of title 10, United States Code, to
provide temporary authority for the Secretaries of the military
departments to award constructive service credit upon original
appointment in particular officer career fields for advanced
education.

The Senate amendment contained an identical provision
(sec. 502).

The conference agreement includes this provision.

Diversity iIn selection boards (sec. 503)



The House bill contained a provision (sec. 502) that would
amend sections 612(a)(1), 573(b), and 14102(b) of title 10,
United States Code, to require that the members of a selection
board represent the diversity of the Armed Forces to the extent
practicable.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Requirement for promotion selection board recommendation of
higher placement on promotion list of officers of particular
merit (sec. 504)

The Senate amendment contained a provision (sec. 503) that
would amend section 616 of title 10, United States Code, to
clarify that the secretary of the military department concerned
shall prescribe guidelines and procedures for placing officers
higher on a promotion selection list based on an officer’s
merit.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Special selection review boards for review of promotion of
officers subject to adverse information identified after
recommendation for promotion and related matters (sec. 505)

The Senate amendment contained a provision (sec. 504) that
would delay until January 1, 2021, the applicability of the
amendments made by section 502 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92),
germane to the manner in which adverse information about a
regular officer would be furnished to a promotion selection
board convened under section 611(a) of title 10, United States
Code, to consider such an officer for promotion to a grade below
brigadier general in the Army, Air Force, and Marine Corps, rear
admiral (lower half) in the Navy, or the equivalent grade in the
Space Force.

The provision would also modify section 14107 of title 10,
United States Code, to extend prescriptions for furnishing
adverse information to promotion selection boards convened
pursuant to section 14101(a) of title 10, United States Code, to
consider a reserve officer for promotion to a grade above
lieutenant colonel i1n the Army, Air Force, and Marine Corps,
commander in the Navy, or the equivalent grade iIn the Space
Force.

Finally, the provision would codify In two new sections of
law the authority of the Secretary of the military department



concerned to convene a special selection review board-pursuant
to section 628a of title 10, United States Code, for regular
officers and pursuant to section 14502a of title 10, United
States Code, for reserve officers—upon determining that an
officer recommended for promotion to a grade at or below major
general In the Army, Air Force, and Marine Corps, rear admiral
in the Navy, or the equivalent grade in the Space Force is the
subject of adverse information that was not furnished to a
promotion selection board that recommended the officer for
promotion, as required by sections 615 or 14107 of title 10,
United States Code.

Any special selection review board convened-whether for a
regular or reserve officer—would, to the greatest extent
practicable, apply the same standards used by the promotion
selection board that originally recommended the officer for
promotion and would consider the record of the officer as
presented to the original promotion board, together with the
adverse information regarding the officer. The special selection
review board would be conducted so as not to indicate or
disclose the officer or officers for whom the board was convened
and the members of the board would apply a competitive process
to determine whether or not to sustain the recommendation of the
officer or officers at issue for promotion. An officer whose
promotion iIs recommended for sustainment by a special selection
review board and approved by the President would be appointed to
the next higher grade as soon as practicable and, upon
appointment, would have the same date of rank as the officer
would have had pursuant to the recommendation of the original
promotion board. If a special selection review board did not
sustain a recommendation for promotion of an officer, that
officer would be considered to have failed selection for
promotion.

The amendments to section 14107 and the codification of
sections 628a and 14502a of title 10, United States Code, would
take effect on the date of the enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretaries of each of the military departments provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, not later than 180 days after the
date of the enactment of this Act, detailing the specific rules
and processes applicable to implementation of this provision in
that department, together with the department®s implementation
timeline.

Number of opportunities for consideration for promotion under
alternative promotion authority (sec. 506)



The Senate amendment contained a provision (sec. 505) that
would amend section 649c of title 10, United States Code, to
make a technical correction related to the definition of the
term "promotion zone'™ in the alternative promotion authority
provided by section 507 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232).

The House bill contained no similar provision.

The House recedes.

Mandatory retirement for age (sec. 507)

The Senate amendment contained a provision (sec. 506) that
would amend section 1251 of title 10, United States Code, to
include the Space Force and expand the authority of the
Secretaries of the military departments to permit an officer to
defer retirement until the officer reaches age 68. The provision
would also clarify benefit eligibility for officers who reach
mandatory retirement age.

The House bill contained no similar provision.

The House recedes with an amendment that would require all
regular commissioned officers who have been added to the retired
list prior to enactment of this Act to receive retired pay.

Clarifying and improving restatement of rules on the retired
grade of commissioned officers (sec. 508)

The Senate amendment contained a provision (sec. 507) that
would clarify the rules governing the retired grades of
commissioned officers. The codification of rules pertaining to
regular officers would be restated in section 1370 of title 10,
United States Code, and the rules applicable to non-regular
officers—including guidance to address certain unique
circumstances particular to a non-regular career path—would be
set forth iIn new section 1370a of title 10, United States Code.

Both sections 1370 and 1370a would address the principles
underpinning determinations of satisfactory service, the effect
of misconduct in a lower grade on such determinations, service-
in-grade requirements and waivers and reductions thereto, and
requirements for notice to the Congress.

As a general rule, the restatement would reserve to the
Secretary of the military department concerned the authority to
make grade determinations with regard to officers-regular and
non-regular—to be retired at or below major general, rear
admiral, or the equivalent grade, but without the power of
delegation. The restatement would reserve to the Secretary of
Defense most actions related to officers proposed for retirement
in a grade above major general, rear admiral, or the equivalent.



The restatement would promulgate enhanced guidelines for
the assignment of a conditional retired grade to officers under
investigation for misconduct or pending adverse personnel action
and the determination of an officer®s final retired grade and
adjustment of retired pay on the resolution of such matters.

Finally, the restatement would clarify the conditions
pursuant to which an administratively final retirement grade
could be reopened, and the manner by which a proposed change to
a reopened grade would be effectuated and the officer®s retired
pay recalculated. Although the committee has undertaken to
clarify section 509 of the National Defense Authorization Act
for Fiscal Year 2020 (Public Law 116-92), it remains strongly
committed to the principle that a determination to increase an
officer’s retired grade to 0-9 or 0-10 after reopening an
administratively final determination may be effectuated only by
the President, by and with the advice and consent of the Senate.
Although the committee ultimately declined to take this step, it
considered returning to the long-held practice of requiring that
all 0-9 and 0-10 retirements, of both Active and Reserve
officers, be made by the President, by and with the advice and
consent of the Senate. The current practice, enacted by section
502 of the National Defense Authorization Act for 1996 (Public
Law 104-106)—pursuant to which the Secretary of Defense
certifies to the Congress the highest grade in which such
officers have served satisfactorily and should be retired-is a
creature of statute, derived from the Congress’ authority under
Article 1, Section 8, of the U.S. Constitution to raise,
support, and regulate the Armed Forces. Prior to 1996, an
officer could be retired in the grade of 0-9 or 0-10 only by the
President, by and with the advice and consent of the Senate. The
committee expects that any reopening of an administratively
final determination of retired grade that results in the
proposal to increase an officer”s retired grade to 0-9 or 0-10
be submitted by the President to the Senate under provisions of
section 509 of the National Defense Authorization Act for Fiscal
Year 2020, as amended by the instant provision.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Repeal of authority for original appointment of regular Navy
officers designated for engineering duty, aeronautical,
engineering duty, and special duty (sec. 509)

The Senate amendment contained a provision (sec. 508) that
would repeal section 8137 of title 10, United States Code, which
authorizes the Secretary of the Navy to appoint regular officers



who are designated for engineering, aeronautical engineering,
and special duty.

The House bill contained no similar provision.

The House recedes.

Permanent programs on direct commissions to cyber positions
(sec. 509A)

The House bill contained a provision (sec. 505) that would
amend section 509 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to make permanent a direct
commission program for cyber positions.

The Senate amendment contained no similar provision.

The Senate recedes.

Review of Seaman to Admiral-21 Program (sec. 509B)

The House bill contained a provision (sec. 523) that would
require the Secretary of the Navy to review personnel records of
participants in the Seaman to Admiral-21 program during fiscal
years 2010 through 2014 to determine whether participants
acknowledged that service during the baccalaureate degree
program would not be included in calculations related to
military retirement eligibility. The provision would also
require the Secretary of the Navy to award retirement credit to
any participant in the Seaman to Admiral-21 program when no
evidence can be found of the participant acknowledging that time
spent In the baccalaureate degree program would not be included
in calculations related to military retirement eligibility. The
provision would also require the Secretary of the Navy to
provide a report on the required review to the Committees on
Armed Services of the Senate and the House of Representatives.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment requiring the
Secretary of the Navy to review the policies and procedures for
the Seaman to Admiral-21 program in effect during fiscal years
2010 through 2014. The results of the required review shall be
reported to the Committees on Armed Services of the Senate and
the House of Representatives by not later than 180 days after
the date of enactment of this Act.

SUBTITLE B—RESERVE COMPONENT MANAGEMENT



Temporary authority to order retired members to active duty in
high-demand, low-density assignments during war or national
emergency (sec. 511)

The House bill contained a provision (sec. 520D) that
would amend section 14703 title 10, United States Code, to
authorize the Secretary of a military department to reinstate a
previously retired medical officer in the Active or Reserve
Component with the consent of the officer.

The House bill also contained a provision (sec. 521) that
would amend section 688a of title 10, United States Code, to
authorize the Secretary of a military department to recall more
than 1,000 retirees to Active Duty during a war or national
emergency.

The Senate amendment contained a similar provision (sec.
517).

The House recedes.

The conferees note that the authority provided by this
provision would also authorize the Secretary concerned to recall
or reinstate retired medical officers.

Expansion of Junior Reserve Officers®™ Training Corps program
(sec. 512)

The Senate amendment contained a provision (sec. 547) that
would that would amend section 2031(a)(2) of title 10, United
States Code, to insert language expanding the purpose of the
Junior Reserve Officers®™ Training Corps (JROTC) to include an
introduction to service opportunities in military, national, and
public service. The provision would also require the Secretary
of Defense to develop and implement a plan to establish and
support not fewer than 6,000 JROTC units by September 30, 2031.

The House bill contained no similar provision.

The House recedes with an amendment that would strike the
requirement that Secretary of Defense develop and implement a
plan to establish and support at least 6,000 JROTC units by
September 30, 2031.

Grants to support STEM education in the Junior Reserve Officers”
Training Corps (sec. 513)

The House bill contained a provision (sec. 511) would
authorize the Secretary of Defense to establish a grant program
for science, technology, engineering, and mathematics education
in Junior Reserve Officers’ Training Corps units at the
Secretary’s discretion.



The Senate amendment contained no similar provision.

The Senate recedes with an amendment striking language
that would authorize the Secretary of Defense to consult private
sector organizations in developing the grant program.

Permanent suicide prevention and resilience program for the
reserve components (sec. 514)

The House bill contained a provision (sec. 520F) that
would amend section 10219 of title 10, United States Code, by
striking subsection (h).

The Senate amendment contained no similar provision.

The Senate recedes.

Modification of education loan repayment program for members of
Selected Reserve (sec. 515)

The House bill contained a provision (sec. 512) that would
amend section 16301(b) of title 10, United States Code, to
authorize the Secretary of Defense to repay a portion of a
student loan for a member of the Selected Reserve up to an
amount equal to 20 percent of the outstanding balance or $1,000
for each year of service.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to pay up to $1,000 per year as part of
the education loan repayment program for members of the Selected
Reserve.

Inclusion of drill or training foregone due to emergency travel
or duty restrictions in computations of entitlement to and
amounts of retired pay for non-regular service (sec. 516)

The House bill contained a provision (sec. 514) that would
authorize the Secretary of Defense to prescribe regulations to
approve retirement points to a member of the reserve component
who cannot complete minimum annual training requirements due to
the cancellation of training as a result of a national
emergency .

The Senate amendment contained a similar provision (sec.
621).

The House recedes with an amendment that would amend
sections 12732 and 12733 of title 10, United States Code, to
authorize the Secretary of Defense, or the Secretary of Homeland
Security with respect to the Coast Guard, to provide points for
Reserve retirement purposes if a Reserve servicemember is
prevented from participating iIn required drills or training



during the emergency period beginning on March 1, 2020, which
coincides with the COVID-19 pandemic. The provision would also
require the Secretary of Defense to provide a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the use of this authority.

Quarantine lodging for members of the reserve components who
perform certain service in response to the COVID-19 emergency
(sec. 517)

The House bill contained a provision (sec. 520B) that
would require the Secretary of Defense to provide at least 14
days of housing for members of the National Guard ordered to
active service 1In response to the COVID-19 national emergency.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to provide at least 14 days of housing
for members of the Reserve Components ordered to active service
in response to the COVID-19 national emergency.

Direct employment pilot program for certain members of the
reserve components (sec. 518)

The House bill contained a provision (sec. 516) that would
authorize the Secretary of Defense to create a pilot program to
collaborate with States in establishing or expanding job
placement programs, and related employment services, for
unemployed Guardsmen or Reservists.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
States to provide at least 50 percent of the funds required to
establish or expand the pilot program.

Pilot programs authorized in connection with SROTC units and
CSPI1 programs at Historically Black Colleges and Universities
and minority institutions (sec. 519)

The House bill contained a provision (sec. 518) that would
require the Secretary of Defense to create pilot programs that
support Senior Reserve Officers’ Training Corps units at
historically Black Colleges and Universities and minority
institutions, to include creating partnerships between military
bases and institutions and providing financial assistance for
pilot training.

The Senate amendment contained a similar provision (sec.
546) .



The Senate recedes with an amendment requiring the
Secretary of Homeland Security to have responsibility and
oversight of the Pilot Program on Financial Assistance for
Flight Training for members of the Coast Guard College Student
Pre-Commissioning Initiative Program.

Report regarding full-time National Guard duty In response to
the COVID-19 pandemic (sec. 519A)

The House bill contained a provision (sec. 519) that would
require the Secretary of Defense to submit a report to the
congressional defense committees on the decision to authorize
full-time National Guard duty at the request of the States iIn
response to the COVID-19 pandemic.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Study and report on National Guard support to States responding
to major disasters (sec. 519B)

The House bill contained a provision (sec. 520C) that
would amend section 502(f) of title 32, United States Code, to
require the Department of Defense to budget and pay for the
costs of National Guard personnel ordered to respond to large
scale, complex, and catastrophic disasters.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a study and provide a report
to the Committees on Armed Services of the Senate and the House
of Representatives on the process by which the National Guard
provides support to other Federal agencies and to States during
major disasters.

Report on guidance for use of unmanned aircraft systems by the
National Guard (sec. 519C)

The House bill included a provision (sec. 515) that would
require the Secretary of Defense to issue new guidance for
expedited review of requests for the use of unmanned aircraft
systems by the National Guard for covered activities within the
United States.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a comprehensive review of
all current Department of Defense guidance and directives



governing the use of unmanned aircraft systems by the National
Guard for covered activities within the United States and submit
to the Congress a report detailing recommendations to Improve
current processes in order to expedite the review of such
requests.

The conferees expect the Secretary to conduct the required
review and submit recommendations to the Congress In accordance
with the stated deadline.

Study and report on ROTC recruitment (sec. 519D)

The House bill contained a provision (sec. 520) that would
require the Secretary of Defense to study and provide a report
to the congressional defense committees on the military career
outcomes of participants in the Junior and Senior Reserve
Officers” Training Corps (ROTC).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the study to assess whether participants In the Junior ROTC
program are more likely to join the Armed Forces than non-Junior
ROTC participants.

SUBTITLE C—GENERAL SERVICE AUTHORITIES AND
CORRECTION OF MILITARY RECORDS

Increased access to potential recruits (sec. 521)

The Senate amendment contained a provision (sec. 516) that
would amend sections 503 and 983 of title 10, United States
Code, to add e-mail addresses and mobile telephone numbers to
the list of information required to be provided to recruiters by
institutions of higher education and secondary schools. The
provision would also require secondary schools to provide
student information within 60 days of a request from a military
recruiter. Additionally, this provision would require colleges
and universities to provide student directory information within
60 days of the start of a school year or 60 days of the date of
a recruiter’s request as well as to provide lists of those
students who do not return to the institution from the previous
semester.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
sections 503 and 983 of title 10, United States Code, to add e-
mail addresses to the list of information required to be
provided to recruiters by institutions of higher education and
secondary schools.



Sunset and transfer of functions of the Physical Disability
Board of Review (sec. 522)

The Senate amendment contained a provision (sec. 588) that
would amend section 1554a of title 10, United States Code, to
authorize the Secretary of Defense to sunset the Physical
Disability Board of Review on or after October 1, 2020. The
provision would require the Secretary to transfer any remaining
requests pending the Board"s review at that time and to assign
them to a board for the correction of military records operated
by the Secretary of the military department concerned.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Honorary promotion matters (sec. 523)

The Senate amendment contained a provision (sec. 552) that
would amend chapter 80 of title 10, United States Code,
authorizing the Secretary of Defense to make honorary
promotions, whether or not posthumous, of a former member or
retired member of the Armed Forces to any grade not exceeding
the grade of major general, rear admiral (upper half), or an
equivalent grade In the Space Force. At least 60 days prior to
making an honorary promotion, the Secretary would provide
notification to the Committees on Armed Services of the Senate
and the House of Representatives and the requesting Member of
Congress, if applicable, including a detailed discussion of the
rationale supporting the determination.

In addition, the provision would amend section 1563 of
title 10, United States Code, to require that all promotions
made using this authority would be honorary, whether or not
posthumous, with no effect on pay, retired pay, or other
benefits.

The House bill contained no similar provision.

The House recedes.

Exclusion of official photographs of members from records
furnished to promotion selection boards (sec. 524)

The House bill contained a provision (sec. 503) that would
require the redaction of personally identifiable information
from records furnished to a promotion board.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to include in regulations governing the
active and reserve component officer and enlisted promotion
selection board processes a prohibition on the inclusion of an



official photograph in the information furnished to the board.
Further, the amendment would require that, not later than 1 year
after the date of the enactment of this Act, the Secretary of
Defense provide the Committees on Armed Services of the Senate
and the House of Representatives a report setting forth
recommendations for the redaction or removal of such other
information currently furnished to promotion selection boards as
the Secretary considers appropriate to eliminate i1nappropriate
bias In the promotion selection process, together with a plan
for implementing the redaction or removal of such information.

Report regarding reviews of discharges and dismissals based on
sexual orientation (sec. 525)

The House bill contained a provision (sec. 524) that would
require that, not later than September 30, 2021, the Secretary
of Defense and Secretary of Veterans Affairs jointly submit to
Congress a report regarding former members of the Armed Forces
who: (1) Were discharged or dismissed from the Armed Forces;
(2) Have applied to either Secretary for an upgrade in the
characterization of discharge or dismissal; and (3) Allege in
such applications that such discharges or dismissal arose from a
policy of the Department of Defense regarding the sexual
orientation or gender identity of a member.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
that not later than September 30, 2021, the Secretary of Defense
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report regarding the number of former
members of the Armed Forces who: (1) Were discharged or
dismissed from the Armed Forces; (2) On or after September 21,
2011, applied to the Secretary of the military department
concerned for an upgrade in the characterization of such
discharge or dismissal; and (3) Assert in such application that
such discharge or dismissal arose from a policy of the
Department of Defense regarding the sexual orientation of a
member before September 21, 2011.

The provision would expressly require that the Secretary
include i1n the report the number of such applications: (1) That
were denied; and (2) In which the discharge or dismissal was
based solely on misconduct of the discharged or dismissed
member, but only 1If the Secretary can determine that number
without a case-by-case review of upgrade applications.



SUBTITLE D—PREVENTION AND RESPONSE TO
SEXUAL ASSAULT, HARASSMENT, AND RELATED
MISCONDUCT

Modification of time required for expedited decisions iIn
connection with applications for change of station or unit
transfer of members who are victims of sexual assault or related
offenses (sec. 531)

The Senate amendment contained a provision (sec. 521) that
would amend section 673 of title 10, United States Code, to
extend the approval or disapproval time of an expedited transfer
request from 72 hours to 5 calendar days.

The House bill contained no similar provision.

The House recedes.

Confidential reporting of sexual harassment (sec. 532)

The House bill contained a provision (sec. 550C) that
would require the Secretary of Defense to prescribe regulations
establishing a process by which a member of the Armed Forces may
confidentially allege a complaint of sexual harassment to an
individual outside the immediate chain of command of that
member .

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
reports on complaints of sexual harassment to the Committees on
Armed Services of the Senate and the House of Representatives
every 2 years, beginning April 30, 2023, and a plan for access
to confidential reports to identify serial harassers.

Additional bases for provision of advice by the Defense Advisory
Committee for the Prevention of Sexual Misconduct (sec. 533)

The House bill contained a provision (sec. 543) that would
amend section 550B of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to include additional items
for the Defense Advisory Committee for the Prevention of Sexual
Misconduct to review.

The Senate amendment contained an identical provision
(sec. 527).

The conference agreement includes this provision.



Additional matters for 2021 report of the Defense Advisory
Committee for the Prevention of Sexual Misconduct (sec. 534)

The Senate amendment contailns a provision (sec. 528) that
would amend section 550B of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92) to include
additional matters for reports provided by the Defense Advisory
Committee for the Prevention of Sexual Misconduct.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Inclusion of advisory duties on the Coast Guard Academy among
duties of Defense Advisory Committee for the Prevention of
Sexual Misconduct (sec. 535)

The Senate amendment (sec. 522) contained a provision that
would include the United States Coast Guard (USCG) Academy in
the Defense Committee for the Prevention of Sexual Assault (DAC-
PSA) established by section 550B of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92).
Additionally, the provision would require the DAC-PSA to advise
the Secretary of the Department under which the USCG is
operating on policies, programs, and practices of the USCG
Academy.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Modification of reporting and data collection on victims of
sexual offenses (sec. 536)

The House bill contained a provision (sec. 544) that would
amend section 547 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
modify data collection and reporting on victims of sexual
assault.

The Senate amendment contained no similar provision.

The Senate recedes.

Modification of annual report regarding sexual assaults
involving members of the Armed Forces (sec. 537)

The House bill contained a provision (sec. 545) that would
amend section 1631(d) of the lke Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383) to
include the Committees on Veterans Affairs of the Senate and the
House of Representatives.

The Senate amendment contained no similar provision.



The Senate recedes with a technical amendment.

Coordination of support for survivors of sexual trauma (sec.
538)

The House bill contained a provision (sec. 546) that would
require the Secretary of Defense and Secretary of Veterans
Affairs to jointly develop, implement, and maintain a standard
of coordinated care for members of the Armed Services who are
survivors of sexual trauma. Such standard shall include
information provided to members of the Armed Forces and
coordination between the staff of the Department of Defense and
Department of Veterans Affairs. This section would also require
the Secretary of Defense and Secretary of Veterans Affairs to
provide a report to appropriate committees of Congress not later
than 180 days after the date of the enactment of this Act
regarding the availability of residential treatment programs for
survivors of sexual trauma, including barriers to access for
such programs and resources required to reduce such barriers.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Policy for military service academies on separation of alleged
victims and alleged perpetrators in incidents of sexual assault
(sec. 539)

The House bill contained a provision (sec. 547) that would
require the Secretary of Defense, in consultation with the
Secretaries of the military departments, and the Superintendent
of each military service academy, to prescribe In regulations a
policy that affords a cadet or midshipman who is an alleged
sexual assault victim and a cadet or midshipman who is an
alleged perpetrator of sexual assault, to the extent
practicable, the opportunity to complete their course of study
without taking classes together or otherwise being in close
proximity to each other during mandatory activities.

The provision would also require the Secretary to ensure
that the policy protects the alleged victim, allows both the
alleged victim and alleged perpetrator to complete their course
of study with minimal disruption, protects the privacy of the
alleged victim and the alleged perpetrator, and minimizes the
burden on the alleged victim when separating the alleged victim
and alleged perpetrator.

The Senate amendment contained a similar provision (sec.
529).

The Senate recedes with an amendment that would require
that the policy permit an alleged victim to elect not to be



covered by the policy, minimize the prejudicial impact of the
policy, to the extent practicable, on both the alleged victim
and the alleged perpetrator, and apply to cadets at the United
States Coast Guard Academy.

Safe-to-report policy applicable across the Armed Forces (sec.
539A)

The House bill contained a provision (sec. 548) that would
require the Secretary of Defense, in consultation with the
Secretaries of the military departments, to prescribe
regulations for the processing of cases of minor collateral
misconduct committed by alleged victims of sexual assault. The
provision would also require the Secretary to define aggravating
circumstances that would iIncrease the gravity of minor
collateral misconduct and to track incidents of minor collateral
misconduct.

The Senate amendment contained a similar provision (sec.
526).

The House recedes.

Accountability of leadership of the Department of Defense for
discharging the sexual harassment policies and programs of the
Department (sec. 539B)

The Senate amendment contained a provision (sec. 525) that
would require the Secretary of Defense to develop and implement
a strategy on holding leadership accountable for discharging the
sexual harassment policies and programs of the Department of
Defense.

The House bill contained no similar provision.

The House recedes.

Reports on status of investigations of alleged sex-related
offenses (sec. 539C)

The House bill contained a provision (sec. 550A) that
would require a report, not later 1 year after the date of the
enactment of this Act and annually through December 31, 2025, on
the status of investigations into alleged sex-related offenses.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Report on ability of Sexual Assault Response Coordinators and
Sexual Assault Prevention and Response Victim Advocates to
perform duties (sec. 539D)



The Senate amendment contained a provision (sec. 523) that
would require the Secretary of Defense to conduct a survey of
sexual assault response coordinators and sexual assault
prevention and response victim advocates on their experiences iIn
assisting victims of sexual assault by June 30, 2021. The
provision would require the Secretary to submit a report on the
results of the survey, including any actions to be taken based
on the results, to the Committees on Armed Services of the
Senate and the House of Representatives.

The House bill contained no similar provision.

The House recedes.

Briefing on Special Victims®™ Counsel program (sec. 539E)

The Senate amendment contained a provision (sec. 524) that
would require the Judge Advocates General of the Army, the Navy,
the Ailr Force, and the Coast Guard and the Staff Judge Advocate
to the Commandant of the Marine Corps to brief the congressional
defense committees on the status of the Special Victims” Counsel
program of the Armed Force concerned.

The House bill contained no similar provision.

The House recedes.

Briefing on placement of members of the Armed Forces in academic
status who are victims of sexual assault onto Non-Rated Periods
(sec. 539F)

The House bill contained a provision (sec. 594) that would
require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the feasibility and advisability of granting
requests from members of the Armed Forces who are iIn academic
status and who are victims of sexual assault to be placed on a
non-rated period for their performance report.

The Senate amendment contained a similar provision (sec.
530).

The House recedes with an amendment that would require the
Secretary of Defense to brief the Committees on Armed Services
of the Senate and the House of Representatives not later than
270 days after the date of the enactment of this Act.

SUBTITLE E-MILITARY JUSTICE AND OTHER LEGAL
MATTERS



Right to notice of victims of offenses under the Uniform Code of
Military Justice regarding certain post-trial motions, filings,
and hearings (sec. 541)

The House bill contained a provision (sec. 540K) that
would amend Article 6b(a)(2) of the Uniform Code of Military
Justice (10 U.S.C. 802b(a)(2)), to provide that victims of
offenses under the Uniform Code of Military Justice have the
right to reasonable, accurate, and timely notice of a post-trial
motion, Ffiling, or hearing that may address the finding or
sentence of a court-martial with respect to the accused, unseal
privileged or private information of the victim, or result in
the release of the accused.

The Senate amendment contained an identical provision
(sec. 531).

The conference agreement contains this provision.

Qualifications of judges and standard of review for Courts of
Criminal Appeals (sec. 542)

The House bill contained a provision (sec. 540J) that
would require a minimum of 12 years of experience in the
practice of law to qualify as a military judge on the Court of
Criminal Appeals. The provision would also amend Article 66 of
the Uniform Code of Military Justice (10 U.S.C. 866) to require
the Court of Criminal Appeals, when considering appeals of
court-martial convictions, to consider whether the finding is
correct 1n fact only upon a specific showing by the accused of
deficiencies of proof. Under the provision, the Court could set
aside and dismiss a finding 1Tt clearly convinced that the
finding was against the weight of the evidence. Further, the
provision would require the entire Court of Criminal Appeals
review a determination by a panel of the Court that a finding of
guilty was clearly against the weight of the evidence.

The Senate amendment contained a similar provision (sec.
532).

The Senate recedes with an amendment that would remove the
requirement for the entire Court of Criminal Appeals to review a
determination by a panel of the Court that a finding of guilty
was clearly against the weight of the evidence and would amend
Article 67 of the Uniform Code of Military Justice (10 U.S.C.
867) to authorize the United States Court of Appeals for the
Armed Forces to review such a determination.

Preservation of court-martial records (sec. 543)



The House bill contained a provision (sec. 532) that would
require the Department of Defense to retain records of the
military justice system for a minimum of 15 years.

The Senate amendment contained a similar provision (sec.
533).

The Senate recedes.

Availability of records for National Instant Criminal Background
Check System (sec. 544)

The House bill contained a provision (sec. 540F) that
would amend section 101(b) of the NICS Improvement Amendments
Act of 2007 (34 U.S.C. 40911(b)) to require the Secretary of
Defense make available to the Attorney General records relevant
to a determination of whether a servicemember is disqualified
from possessing or receiving a firearm for use in background
checks performed by the National Instant Criminal Background
Check System.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Removal of personally identifying and other information of
certain persons from investigative reports, the Department of
Defense Central Index of Investigations, and other records and
databases (sec. 545)

The Senate amendment contained a provision (sec. 586) that
would require that, not later than October 1, 2021, the
Secretary of Defense establish and implement a policy and
process through which a person’s name, personally identifying
information, and other pertinent information could be expunged
or otherwise removed from: (1) The subject or title block of a
Department of Defense (DOD) law enforcement or criminal
investigative report; (2) The Department of Defense Central
Index of Investigations (DCIl); and (3) Any other record
maintained by the DOD in connection with such a report or DCII
entry, under circumstances in which probable cause did not or
does not exist to determine that the offense for which the
person was titled occurred or that the titled person actually
committed the offense.

Further, the provision would require the Department to
establish a mechanism to assist a person whose information is
expunged or removed from DOD records in correcting or expunging
the person®s i1information from records and databases maintained
by organizations or entities external to the DOD, based on
information previously provided by the Department.



Finally, the provision would require the Secretary of
Defense to submit a report to the Committees on Armed Services
of the Senate and the House of Representatives, not later than
October 1, 2021, detailing actions taken to implement these
requirements.

The House bill contained no similar provision.

The House recedes.

Briefing on mental health support for vicarious trauma for
certain personnel i1n the military justice system (sec. 546)

The Senate amendment contained a provision (sec. 535) that
would require the Judge Advocates General of the Army, the Navy,
and the Air Force and the Staff Judge Advocate to the Commandant
of the Marine Corps to brief the Committees on Armed Services of
the Senate and the House of Representatives on the mental health
support for vicarious trauma provided to certain personnel iIn
the military justice system no later than 180 days after the
date of the enactment of this Act.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Comptroller General of the United States report on
implementation by the Armed Forces of recent GAO recommendations
and statutory requirements on assessment of racial, ethnic, and
gender disparities in the military justice system (sec. 547)

The Senate amendment contained a provision (sec. 347) that
would require the Comptroller General of the United States to
study and submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on the
implementation of the recommendations in the May 2019 report of
the Government Accountability Office titled ““Military Justice:
DOD and the Coast Guard Need to Improve Their Capabilities to
Assess Racial and Gender Disparities’”” (GA0O-19-344) and the
requirements in section 5401(b) of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92).

The House bill contained no similar provision.

The House recedes.

Legal assistance for veterans and surviving spouses and
dependents (sec. 548)

The Senate amendment contained a provision (sec. 6085)
that would require the Secretary of Veterans Affairs to
facilitate the provision of pro bono legal assistance services



to veterans and the surviving spouses and children of deceased
veterans, at no fewer than one Department of Veterans Affairs
medical center In each state, at least three times annually.
Authorized legal assistance services providers would include
Veterans Service Organizations, legal assistance clinics
associated with accredited law schools, non-profit legal
services organizations, and bar associations, among others.
Legal assistance services to be provided would focus on
applications for military discharge upgrades, perfecting
benefits claims, and other legal services to be determined by
the Secretary of Veterans Affairs.

The provision also would establish a 5-year pilot program
to assess the feasibility and advisability of the Department
awarding grants to create new and enhance existing legal
assistance clinics to provide year-round pro bono legal
assistance to all veterans at locations other than medical
centers. The provision would further task the Secretary to award
at least one grant In each state using a competitive process, to
coordinate with the Attorney General and Office of Government
Ethics to review the rules for Federal government attorneys
providing pro bono legal assistance, and to recommend
legislative and administrative changes to allow for greater
participation.

The House bill contained no similar provision.
The House recedes.

Clarification of termination of leases of premises and motor
vehicles of servicemembers who incur catastrophic injury or
illness or die while In military service (sec. 549)

The House bill contained a provision (sec. 540E) that
would amend section 3955 of title 50, United States Code, to
authorize the spouse or dependent of a servicemember to
terminate certain leases on behalf of a servicemember if the
servicemember is incapable of such actions due to a catastrophic
injury, illness, or death.

The Senate amendment contained no similar provision.

The Senate recedes.

Multidisciplinary board to evaluate suicide events (sec. 549A)

The House bill contained a provision (sec. 540) that would
require the Secretary of Defense to i1ssue guidance that each
suicide event involving a servicemember must be reviewed by a
multidisciplinary board established at the command or
installation level. The provision would require the military



service chiefs to implement such guidance within 90 days of the
date of i1ssuance of the Secretary®s guidance. Additionally, the
provision would require the Secretary to submit a progress
report to the congressional defense committees, within 180 days
of the date of the enactment of this Act, on implementation of
the guidance.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require a
suicide event review by a multidisciplinary board established at
the command or installation level, or by the military service
chiefs, of each suicide event involving a servicemember. The
provision would also modify the requirements for each suicide
event review of such boards.

Improvements to Department of Defense tracking of and response
to incidents of child abuse, adult crimes against children, and
serious harmful behavior between children and youth involving
military dependents on military installations (sec. 549B)

The House bill contained a provision (sec. 539) that would
require the Secretary of Defense, consistent with the
recommendations of the Comptroller General of the United States
in the Government Accountability Office report titled "Child
Welfare: Increased Guidance and Collaboration Needed to Improve
DOD"s Tracking and Response to Child Abuse™ (GA0-20-110), to
improve the efforts of the Department of Defense to track and
respond to incidents of child abuse involving dependents of
members of the Armed Forces that occur on military
installations.

The Senate amendment contained a similar provision (sec.
575).

The House recedes with an amendment that would require the
Secretary of Defense, consistent with the recommendations of the
Comptroller General of the United States iIn the Government
Accountability Office report titled "Child Welfare: Increased
Guidance and Collaboration Needed to Improve DOD"s Tracking and
Response to Child Abuse"™ (GAO-20-110), to improve the efforts of
the Department of Defense to track and respond to incidents of
serious harm to children involving dependents of members of the
Armed Forces that occur on military installations.

Independent analysis and recommendations on domestic violence in
the Armed Forces (sec. 549C)

The House bill contained a provision (sec. 538) that would
require the Secretary of Defense to establish a military-
civilian task force on domestic violence with experts from



within the Department of Defense, Department of Justice,
Department of Health and Human Services, and Centers for Disease
Control and Prevention, as well as civilian experts. The
provision also would require an initial report from the task
force to the Secretary 1 year after the Secretary establishes
the task force, as well as an annual report to the Congress
until the task force is terminated.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to enter into a contract or other
agreement with an appropriate entity in the private sector
(including a federally funded research and development center)
for the conduct of an analysis and the development of
recommendations on means to improve the effectiveness of the
Armed Forces in responding to and preventing domestic violence.

SUBTITLE F-DIVERSITY AND INCLUSION

Diversity and inclusion reporting requirements and related
matters (sec. 551)

The House bill contained a provision (sec. 571) that would
amend section 113 of title 10, United States Code, to require
the Secretary of Defense to establish and maintain a standard
set of strategic metrics and benchmarks toward the objective of
increasing diversity in the Armed Forces. The provision also
would require the Secretary to include as a part of the National
Defense Strategy data on the demographics of each of the Armed
Forces.

The House bill also contained a provision (sec. 572) that
would amend chapter 7 of title 10, United States Code, to
require the Secretary of Defense to establish a ““Diversity and
Inclusion Advisory Council of the Department of Defense.””

The Senate amendment contained a similar provision (sec.
520) that would require the Secretary to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the findings and recommendations of
the Defense Board on Diversity and Inclusion in the Military and
the actions the Secretary will take in response to such
recommendations. Further, the provision would require the
Secretary to submit to the committees a report on the Defense
Advisory Committee on Diversity and Inclusion in the Armed
Forces established by the Secretary, and a report on current
diversity and inclusion in the Armed Forces.

The Senate recedes with an amendment that would require
the Secretary of Defense to submit a report accompanying each



National Defense Strategy setting forth current diversity and
inclusion demographics across the Armed Forces. Further, the
provision would provide that any diversity and inclusion metric
established may not be used In a manner that undermines the
merit-based processes of the Department of Defense and the
Department in which the Coast Guard is operating. The provision
also would require each Secretary of a military department and
the Commandant of the Coast Guard to consider all best qualified
candidates when making a recommendation to the President of the
United States for the nomination of an officer for initial
appointment to a position of importance and responsibility.
Finally, the provision would repeal reporting requirements set
forth iIn section 115a of title 10, United States Code, which are
superseded by the provision, and would require the Secretary of
Defense to provide 60 days advance notice to the Committees on
Armed Services of the Senate and the House of Representatives
prior to dissolving the Defense Advisory Committee on Diversity
and Inclusion in the Armed Forces.

National emergency exception for timing requirements with
respect to certain surveys of members of the Armed Forces (sec.
552)

The Senate amendment contained a provision (sec. 587) that
would amend sections 481, 48la, 7461, 8480, and 9461 of title
10, United States Code, to authorize the Secretary of Defense to
postpone the conduct of the following surveys when conducting
these surveys i1s not practicable due to a war or national
emergency declared by the President or the Congress: (1) Armed
Forces Workplace and Gender Relations Surveys; (2) Armed Forces
Workplace and Equal Opportunity Surveys; (3) Assessments of
sexual harassment and sexual violence at the military service
academies; and (4) The workplace and gender relations survey of
Department of Defense civilian employees.

The conferees expect that the Secretary would exercise
this authority to postpone these surveys and assessments only
when conditions are such that the survey cannot be conducted or,
if conducted, the results of the survey would not be meaningful.
The committee also expects that any survey postponed under this
authority would be conducted as soon as practicable and
appropriate.

The House bill contained no similar provision.

The House recedes.

Questions regarding racism, anti-Semitism, and supremacism iIn
workplace surveys administered by the Secretary of Defense (sec.
553)



The House bill contained a provision (sec. 574) that would
amend section 593 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92), to include questions about
"racist, xenophobic, anti-Semitic, or supremacist’” conduct iIn
workplace surveys administered by the Department of Defense.

The Senate amendment contained a similar provision (sec.
5586) .

The House recedes with an amendment that would include
questions about "racist, anti-Semitic, or supremacist’’ conduct
in Department of Defense surveys, and require a briefing to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than March 1, 2021, on the text of
the questions and the surveys iIn which such questions would be
included.

Inspector General oversight of diversity and inclusion iIn
Department of Defense; supremacist, extremist, or criminal gang
activity in the Armed Forces (sec. 554)

The House bill contained a provision (sec. 573) that would
establish a Special Inspector General for Racial and Ethnic
Disparities In the Armed Forces to provide for independent and
objective conduct and supervision of audits and iInvestigations
relating to racial and ethnic disparities in military personnel
and military justice and to make recommendations to the
Secretary of Defense and to the Congress on actions necessary to
eliminate such racial and ethnic disparities. The provision also
would require the Special Inspector General to submit an annual
report to the Secretary of Defense and the congressional defense
committees, as well as quarterly reports to the Secretary of
Defense and congressional defense committees, due 30 days after
the end of each fiscal year quarter.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would establish
in the Office of the Inspector General of the Department of
Defense an additional Deputy Inspector General who would be
responsible for the conduct and supervision of audits,
investigations, and evaluations of: (1) Military personnel
policies, programs, systems, and processes as regards the effect
of same on diversity and inclusion In the Department of Defense;
and (2) The Department’s policies, programs, systems, and
processes to prevent and respond to supremacist, extremist, and
criminal gang activity by military personnel, including the
tracking of allegations and the dispositions thereof with
respect to conduct of members of the Armed Forces that is
prohibited under Department of Defense Instruction 1325.06,



titled “Handling Dissident and Protest Activities Among Members
of the Armed Forces.”

Policy to improve responses to pregnancy and childbirth by
certain members of the Armed Forces (sec. 555)

The House bill contained a provision (sec. 579) that would
require the Secretary of Defense, in coordination with the
Secretaries of the military departments, to develop a plan to
improve responses to pregnancy and childbirth of servicemembers
and employees of the Department of Defense and to provide a
report detailing the plan to the congressional defense
committees within 90 days of the date of the enactment of this
Act. The provision would also require the Secretary to implement
the plan within 2 years of the date of the enactment of this Act
and to provide a report to the same committees.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense, in coordination with the Secretaries
of the military departments, to develop a policy to ensure that
the career of a servicemember is not unduly affected by
pregnancy, childbirth, or a medical condition arising from
pregnancy or childbirth. The amendment would require the
Secretary of Defense to submit a briefing summarizing the policy
with a copy of the policy to the Committees on Armed Services of
the Senate and the House of Representatives within 180 days of
the date of the enactment of this Act.

Training on certain Department of Defense instructions for
members of the Armed Forces (sec. 556)

The Senate amendment contained a provision (sec. 541) that
would require the Secretary of Defense to develop and implement
training regarding religious liberty and accommodation for
members of the Armed Forces iIn consultation with the Chief of
Chaplains of each service. Recipients of this training shall
include commanders, chaplains, judge advocates, and others as
recognized by the Secretary.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Evaluation of barriers to minority participation In certain
units of the Armed Forces (sec. 557)

The House bill contained a provision (sec. 577) that would
require the Under Secretary of Defense for Personnel and
Readiness, not later than 30 days after the date of the



enactment of this Act, to seek to enter into an agreement with a
federally funded research and development center with relevant
expertise to conduct an evaluation of the barriers to minority
participation in special operations units. The provision also
would require a report on the results of the study to be
submitted to the congressional defense committees not later than
January 1, 2022.

The Senate amendment contained a similar provision (sec.
519).

The House recedes with an amendment that would require the
study to update both the 1999 RAND Corporation report entitled
“Barriers to Minority Participation in Special Operations
Forces” and the 2018 RAND report entitled “Understanding
Demographic Differences in Undergraduate Pilot Training
Attrition,” and provide follow-up recommendations. Further, the
Under Secretary of Defense for Personnel and Readiness would be
required to provide interim briefings on the progress of the
study to the Committees on Armed Services of the Senate and the
House of Representatives before submitting the final report on
July 1, 2022.

Comptroller General of the United States report on equal
opportunity at the military service academies (sec. 558)

The House bill contained a provision (sec. 1710G) that
would require the superintendent of each military service
academy to submit to the Secretary of Defense and the
congressional defense committees, not later than 180 days after
the date of the enactment of this Act, a report that would
include: (1) Anonymized equal opportunity claims and
determinations involving the academy over the past 20 years; (2)
Results of a climate survey of cadets or midshipmen conducted by
an external entity; and (3) A review of educational and
extracurricular instruction at the academy, including a review
of course to ensure the inclusion of minority communities in
authorship and course content and a review of faculty and staff
demographics to determine diversity recruitment practices at the
academy.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
that, not later than 1 year after the date of the enactment of
this Act, the Comptroller General of the United States submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives setting forth the aggregate number of
equal opportunity claims filed with respect to each military
service academy during 2019 and 2020 and the number of such
claims that were substantiated. Further, the provision would



require the Comptroller General to report on the results of any
completed climate survey of cadets or midshipmen conducted by a
military service academy or any authorized organization external
to the academy during the 2-year period ending on December 31,
2020, to analyze both the equal opportunity and survey data to
assess whether i1t indicates trends in equal opportunity at each
military service academy, and to assess whether the Military
Equal Opportunity program and other programs at each academy are
properly responsive to any trends identified.

SUBTITLE G—-DECORATIONS AND AWARDS

Extension of time to review World War 1 Valor Medals (sec. 561)

The House bill contained a provision (sec. 1778) that
would amend section 584(f) of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92) to extend the time
to review World War I valor medals by 2 years.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would extend the
time to review World War 1 valor medals by 1 year.

Authorizations for certain awards (sec. 562)

The House bill contained a provision (sec. 582) that would
waive the time limitations in section 7274 of title 10, United
States Code, to authorize the President of the United States to
award the Distinguished Service Cross to Ramiro F. Olivo for
acts of valor during the Vietnam War.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would waive the
time limitations In section 7274 of title 10, United States
Code, to authorize the President of the United States to award:
(1) The Distinguished Service Cross to Ramiro F. Olivo for acts
of valor during the Vietnam War; (2) The Medal of Honor to Ralph
Puckett, Jr. for acts of valor during the Korean War; (3) The
Medal of Honor to Dwight M. Birdwell for acts of valor during
the Vietnam War; (4) The Medal of Honor to Alwyn C. Cashe for
acts of valor during Operation lragi Freedom; and (5) The Medal
of Honor to Earl D. Plumlee for acts of valor during Operation
Enduring Freedom.

Feasibility study on establishment of service medal for
radiation-exposed veterans (sec. 563)



The House bill contained a provision (sec. 581) that would
require the Secretary of Defense to establish an "Atomic
Veterans Service Medal™ to honor retired and former members of
the Armed Forces who are radiation-exposed veterans.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a feasibility study on
establishing a service medal for award to radiation-exposed
veterans.

Expressing support for the designation of Silver Star Service
Banner Day (sec. 564)

The Senate amendment contained a provision (sec. 6086)
that would amend chapter 1 of title 36, United States Code, to
designate May 1 as "'Silver Star Service Banner Day."

The House bill contained no similar provision.

The House recedes with an amendment that would express
support for the designation of a "Silver Star Service Banner
Day."

The conferees are committed to honoring the sacrifices of
wounded and i1l members of the Armed Forces. The sacrifices made
by members of the Armed Forces and veterans should never be
forgotten.

SUBTITLE H-MEMBER EDUCATION, TRAINING,
TRANSITION, AND RESILIENCE

Mentorship and career counseling program for officers to improve
diversity in military leadership (sec. 571)

The House bill contained a provision (sec. 554) that would
amend chapter 107 of title 10, United States Code, by adding a
new section that would require the Secretary of Defense to
establish a mentoring and career counseling program with
evaluation metrics. The provision also would require an interim
report to be submitted, not later than 120 days after the date
of the enactment of this Act, describing the program, and a
report to be submitted on October 1, 2021, and annually
thereafter for 3 years, on the evaluation of the program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 656 of title 10, United States Code, to require that, as
part of the plan required by that section, the Secretary of
Defense and the Secretary of the department in which the Coast
Guard i1s operating would provide officers of the Armed Forces an



opportunity to participate in mentoring and career counseling
opportunities throughout their military careers, with the goal
of having the diversity of the population of officers serving in
each branch, specialty, community, and grade of each Armed Force
reflect the diversity of the population in such Armed Force as a
whole.

Expansion of Skillbridge program to include the Coast Guard
(sec. 572)

The House bill contained a provision (sec. 560G) that
would amend section 1143(e) of title 10, United States Code, to
authorize expansion of the Skillbridge program to the United
States Coast Guard.

The Senate amendment contained no similar provision.

The Senate recedes.

Increase in number of permanent professors at the United States
Alr Force Academy (sec. 573)

The House bill contained a provision (sec. 557) that would
authorize an increase in the number of permanent professors at
the U.S. Ailr Force Academy from 23 to 25.

The Senate amendment contained no similar provision.

The Senate recedes.

Additional elements with 2021 and 2022 certifications on the
Ready, Relevant Learning initiative of the Navy (sec. 574)

The Senate amendment contained a provision (sec. 542) that
would require the Secretary of the Navy to submit a life cycle
sustainment plan (LCSP) and report on the use of readiness
assessment teams with the 2021 Ready Relevant Learning
certifications required by section 545 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91).

The House bill contained no similar provision.

The House recedes with an amendment that would require a
LCSP framework and approved LCSP to be submitted with the 2021
and 2022 Ready Relevant Learning certifications, respectively.

Information on nominations and applications for military service
academies (sec. 575)

The House bill contained a provision (sec. 558) that would
require the Secretary of Defense to standardize, collect, and
analyze information on the demographics of applicants to
military service academies.



The Senate amendment contained a similar provision (sec.
545) that would require the Secretary of the Defense, In
consultation with the Superintendents of the military service
academies, to submit a report to the Committees on Armed
Services of the Senate and the House of Representatives on the
feasibility and advisability of creating a uniform online portal
for all congressional nominations to the military service
academies.

The Senate recedes with an amendment that would require
the Secretary of Defense to create a uniform online portal for
all nominations to the military service academies not later than
2 years after the date of the enactment of this Act. The online
portal would allow military service academy nominating sources
to provide nominee demographic information. The amendment would
also require the Secretary of Defense to provide an annual
report to the Committees on Armed Services of the Senate and the
House of Representatives on the demographics of military service
academy applicants.

Report on potential improvements to certain military educational
institutions of the Department of Defense (sec. 576)

The House bill contained three provisions (sec. 559, 560A,
and 5601) that would make various policy adjustments and require
several reports on professional military education provided by
the Department of Defense.

The Senate amendment contained a similar provision (sec.
1061).

The House recedes with an amendment that would require the
Secretary of Defense to provide a report to the Committees on
Armed Services of the Senate and the House of Representatives on
the potential effects of various legal and policy adjustments on
Department of Defense professional military education
institutions.

College of International Security Affairs of the National
Defense University (sec. 577)

The House bill contained a provision (sec. 560) that would
prohibit the Secretary of Defense from eliminating, divesting,
downsizing, or reorganizing the College of International
Security Affairs (CISA) until 30 days after the Under Secretary
of Defense for Policy delivers a report to the congressional
defense committees on various i1tems related to educating leaders
in the subjects and courses currently provided by CISA.

The Senate amendment contained no similar provision.

The Senate recedes.



Improvements to the Credentialing Opportunities On-Line programs
of the Armed Forces (sec. 578)

The House bill contained a provision (sec. 560H) that
would require the Secretary of Defense to establish performance
measures for each Armed Force’s online credentialing program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to standardize information tracking for
each online credentialing program and to conduct a study of
additional performance measures and report back to the
Committees on Armed Services of the Senate and the House of
Representatives on the results of the study.

GAO study regarding transferability of military certifications
to civilian occupational licenses and certifications (sec. 579)

The House bill contained a provision (sec. 560D) that
would require the Comptroller General of the United States to
submit a report to the Committees on Armed Services of the
Senate and the House of Representatives on the transferability
of military certifications to civilian occupational licenses and
certifications.

The Senate amendment contained no similar provision.

The Senate recedes with an additional reporting element
requiring an assessment of the effectiveness of the
credentialing programs of each Armed Force.

Report regarding county, Tribal, and local veterans service
officers (sec. 579A)

The House bill contained a provision (sec. 560K) that
would require the Secretary of Defense, iIn consultation with the
Secretary of Veterans Affairs, to submit a report, within 180
days of the date of the enactment of this Act, to the Committees
on Armed Services and on Veterans®™ Affairs of the Senate and the
House of Representatives, regarding the effects of presence of
veterans services officers at demobilization centers of the
Department of Defense.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would strike
paragraph (b) from the provision.

SUBTITLE I-MILITARY FAMILY READINESS AND
DEPENDENTS*® EDUCATION



Family readiness: definitions; communication strategy; review;
report (sec. 581)

The House bill contained a provision (sec. 561) that would
require the Secretary of Defense, in coordination with the
Secretaries of the military departments, to define "military
family readiness™ and "military family resiliency"” as well as
implement a communications strategy to communicate with military
families. The provision would also require a report on
implementing recommendations from: (1) Chapter 3 of the report
of the Inspector General of the Department of Defense for fiscal
year 2020, "Ensuring Wellness and Wellbeing of Service-Members
and their Families;" and (2) The report, dated July 2019, of the
National Academies of Sciences, Engineering and Medicine, titled
"Strengthening the Military Family Readiness System for a
Changing American Society."

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense, in coordination with the Secretaries
of the military departments, to: (1) Act on recommendation one
of the report, by the National Academies of Sciences,
Engineering and Medicine, dated July 2019, titled "Strengthening
the Military Family Readiness System for a Changing American
Society," by establishing definitions of "family well-being,"
"family readiness,”™ and "family resilience;"” and (2) Develop a
communications strategy to ensure the broadest means of
communicating with military families. The provision would also
require the Secretary of Defense to conduct a review of current
programs, policies, services, resources, and practices of the
Department of Defense for military families, as outlined in
recommendation four of the previously cited report conducted by
the National Academies of Science, Engineering and Medicine, and
submit a report on the findings of that review to the Committees
on Armed Services of the Senate and the House of
Representatives.

Improvements to Exceptional Family Member Program (sec. 582)

The House bill contained a provision (sec. 570A) that
would require the Secretary of Defense, In coordination with the
Secretaries of the military departments, to standardize the
Exceptional Family Member Program (EFMP).

The Senate amendment contained a similar provision (sec.
572) that would amend section 1781c of title 10, United States
Code, to standardize and improve the EFMP.

The Senate recedes with an amendment that would amend
section 1781c of title 10, United States Code, to standardize



and improve the EFMP, and to require that the policy of the
Department of Defense Office of Special Needs must include
requirements for the development and continuous updating of an
individualized services plan for each military family with
special needs and procedures for the development of an
individualized services plan for military family members with
special needs who have requested family support services and
have completed family needs assessments. The provision would
also require the Secretary of Defense, not later than 6 months
after the date of the enactment of this Act, to standardize the
EFMP across the Department.

Support services for members of special operations forces and
immediate family members (sec. 583)

The House bill contained a provision (sec. 562) that would
modify the care and recipients of the family support services
provided by U.S. Special Operations Command’s Preservation of
the Force and Family program under section 1788a of title 10,
United States Code. Eligibility i1s expanded beyond immediate
family members of the special operations force members receiving
support services, as well as extended to members of the reserve
components of the Armed Forces. Covered family support services
will include psychological support and spiritual support
services.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that modifies the
elements related to eligibility and contracting.

The conferees recognize the near- and long-term physical,
mental, and emotional effects of nearly two decades of
continuous operations in high-stress environments experienced by
our special operations forces (SOF). One of the top priorities
of U.S. Special Operations Command (SOCOM) is to take care of
its people, and, in responding to the demand signal from SOF
components, SOCOM created the Preservation of the Force and
Families (POTFF) program. The conferees also recognize the
stress caused by high operational tempo and unexpected
deployment and training schedules on the families of SOF
personnel and strongly supports the POTFF programs that provide
families with the tools to deal with these unique challenges.

Furthermore, the conferees encourage SOCOM and the
military services to ensure that SOF personnel and their
families that receive POTFF support are aware of and provided
assistance when separating or transitioning to a different
assignment outside of the special operations community. The
conferees believe SOCOM and the military services have a
responsibility to ensure continuity of care and awareness of



Department of Defense and Department of Veterans Affairs
resources for eligible participants of these programs.

Responsibility for allocation of certain funds for military
child development programs (sec. 584)

The Senate amendment contained a provision (sec. 571) that
would amend section 1791 of title 10, United States Code, to
require the Secretary of Defense to be responsible for the
allocation of Office of the Secretary of Defense-level funds for
military child development programs for children from birth
through 12 years of age. The provision would disallow delegation
of the Secretary®s responsibility to the military departments.

The House bill contained no similar provision.

The House recedes.

Military child care and child development center matters (sec.
585)

The Senate amendment contained a provision (sec. 576) that
would amend section 1793 of title 10, United States Code, to
require: (1) The liberal issuance of hardship wailvers by
installation commanders; (2) A family discount for families with
two or more children attending a Child Development Center; (3)
Each Secretary of a military department to carry out a childcare
fee assistance program modeled after the U.S. Army fee
assistance program; (4) Additional actions to obtain qualified
employees for Child Development Centers; and (5) Reports on
extreme Imbalances between demand and availability for childcare
at certain installations.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
section 1793 of title 10, United States Code, to authorize a
family discount for families with two or more children attending
a Child Development Center and require reports on installations
with extreme imbalances between demand for and availability of
childcare.

The conferees note that existing authorities allow for the
liberal issuance of hardship waivers regarding childcare fees
and encourage the Department of Defense to continue offering
flexible childcare options for servicemembers and their
families. Additionally, the conferees strongly encourage the
Department to utilize enhanced marketing and recruitment
techniques to hire qualified childcare employees, and provide
competitive benefits iIn order to retain them.



Expansion of financial assistance under My Career Advancement
Account program (sec. 586)

The House bill contained a provision (sec. 564) that would
amend section 580F of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to allow the reimbursement
to a servicemember of the cost that his or her spouse incurs for
the maintenance of professional licenses and credentials and
continuing education courses associated with a permanent change
of station. Additionally, the provision would expand the My
Career Advancement Account Program to include expenses relating
to continuing education courses and national testing.

The Senate amendment contained a similar provision (sec.
577).

The House recedes.

Improvements to partner criteria of the Military Spouse
Employment Partnership Program (sec. 587)

The House bill contained a provision (sec. 570D) that
would require the Secretary of Defense to conduct an evaluation
of the partner criteria of the Military Spouse Employment
Partnership Program (MSEP) and to implement any improvements
determined to be necessary.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct an evaluation of the partner
criteria of the Military Spouse Employment Partnership Program
and to implement any improvements determined to be necessary.
Not later than 1 year after implementation of the improvements
from the evaluation, the Secretary will publish a report on the
review, to include: (1) The results of the evaluation of the
MSEP program; (2) Data on the new partnerships undertaken as a
result of the evaluation; and (3) Data on the utility of the
MSEP program.

24-hour child care (sec. 588)

The House bill contained a provision (sec. 565) that would
require the Secretary of Defense to provide childcare to a
member of the Armed Forces or civilian employee of the
Department of Defense while working a rotating shift at a
military installation, if determined feasible.

The Senate amendment contained a similar provision (sec.
1067).

The Senate recedes with an amendment that would require
the Secretary of Defense to provide childcare to a member of the



Armed Forces or civilian employee of the Department of Defense
while working a rotating shift at a military installation, if
determined feasible after completing a feasibility study and a
subsequent report to the Committees on Armed Services of the
Senate and the House of Representatives.

Pilot program to provide financial assistance to members of the
Armed Forces for in-home child care (sec. 589)

The House bill contained a provision (sec. 563) that would
amend section 1798 of title 10, United States Code, expanding
the childcare financial assistance program to include in-home
childcare providers.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to establish a pilot program to provide
financial assistance to members of the Armed Forces who pay for
in-home childcare providers.

Certain assistance to local educational agencies that benefit
dependents of military and civilian personnel (sec. 589A)

The House bill contained a provision (sec. 570) that would
authorize $40.0 million to provide assistance to local
educational agencies with military dependent students and $10.0
million for local educational agencies eligible to receive a
payment for children with severe disabilities.

The Senate amendment contained a provision (sec. 561) that
would authorize $50.0 million in Operation and Maintenance,
Defense-wide, for continuation of the Department of Defense
(DOD) assistance program to local educational agencies impacted
by enrollment of dependent children of military members and DOD
civilian employees.

The Senate amendment contained another provision (sec.
562) that would authorize a total of $20.0 million in Operation
and Maintenance, Defense-wide, for impact aid payments for
children with severe disabilities (as enacted by Public Law 106-
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a) using the formula set
forth In section 363 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106-398), for
continuation of DOD assistance to local educational agencies
that benefit eligible dependents with severe disabilities.
Subsection (b) of the provision would allow the Secretary of
Defense, at his discretion, to use $10.0 million of the total
amount authorized for payments to local educational agencies
with higher concentrations of military children with severe
disabilities. The provision would also require the Secretary of



Defense to brief the Committees on Armed Services of the Senate
and the House of Representatives, not later than March 1, 2021,
on DOD"s evaluation of each local educational agency with higher
concentrations of military children with severe disabilities and
the subsequent determination of the amounts of impact aid each
such agency shall receive.

The House recedes with an amendment that would combine the
two Senate provisions into a single provision.

Staffing of Department of Defense Education Activity schools to
maintain maximum student-to-teacher ratios (sec. 589B)

The Senate amendment contained a provision (sec. 563) that
would establish maximum student-to-teacher ratios for Department
of Defense Education Activity schools through the 2023-2024
school year.

The House bill contained no similar provision.

The House recedes.

Pilot program to expand eligibility for enrollment at domestic
dependent elementary and secondary schools (sec. 589C)

The House bill contained a provision (sec. 569) that would
require the Secretary of Defense, beginning not later than 180
days after the date of the enactment of this Act, to carry out a
pilot program to authorize a dependent of a full-time Active-
Duty servicemember, without regard to whether the member resides
on a military installation, to enroll in a domestic Department
of Defense Education Activity school on a space-available basis.

The Senate amendment contained a similar provision (sec.
566) .

The Senate recedes.

Pilot program on expanded eligibility for Department of Defense
Education Activity Virtual High School program (sec. 589D)

The Senate amendment contained a provision (sec. 565) that
would require the Secretary of Defense to carry out a 4-year
pilot program that would permit certain dependents of Active-
Duty servicemembers to enroll in the Department of Defense
Education Activity Virtual High School (DVHS) program. The
provision would prescribe the selection of DVHS participants and
limitations on the program. Additionally, the provision would
require the Secretary to submit an interim report on the pilot
program no more than 2 years after the date of the enactment of
this Act to the Committees on Armed Services of the Senate and
the House of Representatives and a final report to the same



committees no more than 180 days after completion of the
program.
The House bill contained no similar provision.
The House recedes.

Training program regarding foreign malign influence campaigns
(sec. 589E)

The House bill contained a provision (sec. 570B) that
would require the Secretary of Defense to establish a training
program regarding foreign disinformation campaigns not later
than September 30, 2021. The provision would also require the
Secretary to submit a report on the program to the congressional
defense committees not later than October 30, 2021.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to designate an official with
responsibility for coordinating and integrating across all
elements of Department of Defense training on foreign
disinformation and malign influence campaigns. The designated
official will review best practices of existing training
programs and seek to incorporate those practices into the
program established under this section.

Study on cyberexploitation and online deception of members of
the Armed Forces and their families (sec. 589F)

The House bill contained a provision (sec. 17010K) that
would require the Comptroller General of the United States to
submit to the Congress a report on social media risks for
servicemembers, military families, and veterans.

The Senate amendment contained a similar provision (sec.
1643) that would require the Secretary of Defense to provide a
report to the Committees on Armed Services of the Senate and the
House of Representatives on the cyberexploitation of the
personal information and accounts of servicemembers and their
families.

The Senate recedes with an amendment that would require
the Secretary of Defense to complete a study and provide a
report to the Committees on Armed Services of the Senate and the
House of Representatives on cyberexploitation and risks of
deceptive online targeting on servicemembers and their families.

Matters relating to education for military dependent students
with special needs (sec. 5896G)



The Senate amendment contained a provision (sec. 564) that
would require each of the Secretaries of the military
departments to collect and maintain information on special
education disputes filed by servicemembers and the outcomes of
such disputes. Additionally, the provision would require the
Comptroller General of the United States to conduct a study and
brief the Committees on Armed Services of the Senate and the
House of Representatives, no later than March 31, 2021, on
matters related to free appropriate public education for
military dependents and Exceptional Family Member Program (EFMP)
matters.

The House bill contained no similar provision.

The House recedes with an amendment that would require
each of the Secretaries of the military departments to collect
and maintain information on special education disputes filed by
servicemembers and the outcomes of such disputes. Additionally,
the provision would require the Comptroller General of the
United States to conduct a study and brief the Committees on
Armed Services of the Senate and the House of Representatives,
not later than March 31, 2021, on: (1) The manner in which local
educational agencies with military families utilize impact aid
funds; (2) The efficacy of attorney and other legal support for
military families in special education disputes; (3) The
standardization of policies and guidance for school liaison
officers between the Office of Special Needs of the Department
of Defense (DOD) and the military departments and the efficacy
of such policies and guidance; and (4) The improvements of
family support programs of the Office of Special Needs, and of
each military department, in light of the recommendations of the
Comptroller General in the report titled "DOD Should Improve Its
Oversight of the Exceptional Family Member Program” (GAO-18—
348).

The conferees encourage the DOD to create and maintain
relationships with the local Boards of Education near military
installations in order to facilitate processes to ensure
military family education dispute data can be adequately
reported.

Studies and reports on the performance of the Department of
Defense Education Activity (sec. 589H)

The House bill contained a provision (sec. 567) that would
require the Secretary of Defense to conduct a study on the
performance of the Department of Defense Education Activity
(DODEA) and to provide a report on the findings of the study to
the Committees on Armed Services of the Senate and the House of



Representatives within 180 days of the date of the enactment of
this Act.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a study and submit a report
to the Committees on Armed Services of the Senate and the House
of Representatives, within 1 year of the date of the enactment
of this Act, on the performance of DODEA that would include a
review of the curriculum relating to health, resiliency, and
nutrition taught in its schools. The provision would also
require the Comptroller General of the United States to conduct
two separate studies on the performance of DODEA: (1) Analyzing
the educational outcomes of its students compared to such
outcomes of students in public elementary and secondary schools;
and (2) Assessing DODEA"s School Liaison Officer program in
achieving program goals with emphasis on special education and
family outreach. The Comptroller General would then submit
reports on such studies to the same committees within 1 year of
the date of the enactment of this Act.

SUBTITLE J-OTHER MATTERS AND REPORTS

Expansion of Department of Defense STARBASE Program (sec. 591)

The House bill contained a provision (sec. 591) that would
amend section 2193b of title 10, United States Code, to expand
the Department of Defense STARBASE program to include art and
design as technical fields in the program.

The Senate amendment contained no similar provision.

The Senate recedes.

Inclusion of certain outlying areas in the Department of Defense
STARBASE Program (sec. 592)

The House bill contained a provision (sec. 592) that would
amend section 2193b(h) of title 10, United States Code, to
include the Commonwealth of the Northern Mariana Islands and
American Samoa in the Department of Defense STARBASE program.

The Senate amendment contained a similar provision (sec.
548).

The Senate recedes.

Postponement of conditional designation of Explosive Ordnance
Disposal Corps as a basic branch of the Army (sec. 593)



The House bill contained a provision (sec. 599A) that
would amend section 582(b) of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91) by postponing the
conditional designation of Explosive Ordnance Disposal Corps as
a basic branch of the Army.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Armed Services Vocational Aptitude Battery Test special purpose
adjunct to address computational thinking (sec. 594)

The Senate amendment contained a provision (sec. 239) that
would require the Secretary of Defense, within 1 year of
enactment of this Act, to establish a special purpose test
adjunct to the Armed Services Vocational Aptitude Battery test
to address computational thinking skills relevant to military
applications.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
establishment of a computational thinking special purpose test
by October 1, 2024.

Extension of reporting deadline for the annual report on the
assessment of the effectiveness of activities of the Federal
Voting Assistance Program (sec. 595)

The Senate amendment contained a provision (sec. 589) that
would amend section 105A(b) of the Uniformed and Overseas
Citizens Absentee Voting Act (52 U.S.C. 20308(b)) to change the
deadline to submit the annual report on the effectiveness of
activities of the Federal Voting Assistance Program from March
31 of every year to September 30 of odd-numbered years. The
provision also would clarify that the information submitted in
the report should cover the previous calendar year to align with
regularly scheduled elections for Federal office.

The House bill contained no similar provision.

The House recedes.

Plan on performance of funeral honors details by members of
other Armed Forces when members of the Armed Force of the
deceased are unavailable (sec. 596)

The Senate amendment contained a provision (sec. 591) that
would require the Secretary of Defense, within 180 days of the
date of the enactment of this Act, to provide a briefing to the
Committees on Armed Services of the Senate and the House of
Representatives on a plan for the performance of funeral honors



functions at the funeral of a deceased member of the Armed
Forces by one or more members of the Armed Force of the deceased
or by such other servicemembers or organizations as described iIn
the provision. The provision would amend section 1491(b)(2) of
title 10, United States Code, to repeal the requirement that one
member of the Armed Force of the deceased be a member of the
funeral detail.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
military service chief of the Armed Force of the deceased to
verify the eligibility of the deceased for such funeral honors.

Study on financial impacts of the Coronavirus Disease 2019 on
members of the Armed Forces and best practices to prevent future
financial hardships (sec. 597)

The House bill contained a provision (sec. 593) that would
require the Secretary of Defense to conduct a study and provide
a report to the Committees on Armed Services of the Senate and
the House of Representatives on the financial hardships
experienced by members of the Armed Forces because of the
Coronavirus Disease 2019 pandemic.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Limitation on implementation of Army Combat Fitness Test (sec.
598)

The Senate amendment contained a provision (sec. 592) that
would prohibit the Secretary of the Army from implementing the
Army Combat Fitness Test (ACFT) until the Secretary receives the
results of a study from an independent entity on the extent that
the test: (1) Would adversely impact Army members stationed or
deployed to climates or areas with conditions that would prevent
outdoor physical training on a frequent or sustained basis; and
(2) Would affect recruitment and retention in critical support
military occupational specialties of the Army, such as medical
personnel.

The House bill contained no similar provision.

The House recedes with a technical amendment.

The conferees are concerned about the Department of the
Army*s implementation plans for the ACFT prior to completion of
an objective assessment of its efficacy and the potential
adverse 1mpact this test will have on different demographics iIn
the Army. Limited data from the Army’s administration of this
test so far suggest a consistent test failure rate of 60 percent



for women, and in fiscal year 2019, 83 percent of women failed
the leg tuck portion of the test.

The conferees question the validity of certain portions of
the ACFT, such as the leg tuck, to predict a soldier™s success
to perform the actual, regular, and recurring duties of their
military occupations. Moreover, in a RAND study that evaluated
gender-neutral physical standards for ground combat operations,
the authors explained equitability in the context of physical
standards stating that “test validity should not differ among
relevant subgroups (such as gender and race), and test scores
should be unbiased (i.e., two people who receive the same test
score should have the same likelihood of success on the job,
regardless of subgroup).” Therefore, the conferees believe the
ACFT fails to meet most of the requirements for a valid,
unbiased gender-neutral fitness test, and it likely
disincentivizes female soldiers and soldiers in certain military
occupations, such as physicians and chaplains, from serving full
military careers.

For these reasons, the Army shall not implement the ACFT
until completion of an evaluation by an independent entity of
the test"s validity and its impact on differing demographics in
the Army. The conferees agree, however, that the Army may
continue to train for and administer the ACFT to gather data to
be shared with an independent entity conducting the study
required by this provision. The results of such tests shall not
be recorded in any personnel record or system of records that
identify the soldiers who took the tests.

Semiannual reports on implementation of recommendations of the
Comprehensive Review of Special Operations Forces Culture and
Ethics (sec. 599)

The Senate amendment contained a provision (sec. 544) that
would require the Assistant Secretary of Defense for Special
Operations and Low Intensity Conflict to provide quarterly
reports on the implementation of the Comprehensive Review of
Special Operations Forces Culture and Ethics.

The House bill contained no similar provision.

The House recedes with an amendment that would make minor
modifications to the required reports.

Report on impact of children of certain Filipino World War 11
veterans on national security, foreign policy, and economic and
humanitarian interests of the United States (sec. 599A)

The Senate amendment contained a provision (sec. 593) that
would require the Secretary of Homeland Security, in



consultation with the Secretary of Defense and the Secretary of
State, to submit to the congressional defense committees not
later than December 31, 2020, a report on the impact of certain
Filipino World War 11 veterans on the national security, foreign
policy, and economic and humanitarian interests of the United
States.

The House bill contained no similar provision.

The House recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

Repeal of codified specification of authorized strengths of
certain commissioned officers on active duty

The Senate amendment contained a provision (sec. 501) that
amend section 523 of title 10, United States Code, to require
that the number of officers serving on Active Duty in the grades
of major, lieutenant colonel, and colonel i1n the Army, Air
Force, and Marine Corps or lieutenant commander, commander, and
captain in the Navy in a given fiscal year be specifically
authorized by the Congress.

The House bill contained no similar provision.

The Senate recedes.

Requirement of consent of the chief executive officer for
certain full-time National Guard duty performed in a State,
Territory, or the District of Columbia

The House bill contained a provision (sec. 513) that would
amend section 502 of title 32, United States Code, to require
the consent of the chief executive officer of a State to order a
member of the National Guard to perform training or other duty
inside the United States.

The Senate amendment contained no similar provision.

The House recedes.

Certificate of release or discharge from Active Duty (DD Form
214) matters

The Senate amendment contained a provision (sec. 518) that
would require the Department of Defense Form DD 214 to be
redesignated as the Certificate of Military Service. The
provision would also amend section 569 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92) to
require the Certificate of Military Service to be a standard
total force record of military service for all members of the
Armed Forces that summarizes the record of service for each



member and to require that the Certificate of Military Service
be provided to members of the reserve components of the Armed
Forces at appropriate times throughout a servicemember®s career.
Lastly, the provision would repeal section 570 of the National
Defense Authorization Act for Fiscal Year 2020.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Department of Defense is
currently working to establish and implement a standard record
of service for members of the reserve components, as required by
section 570 of last year’s defense bill, which will summarize
the record of service of each member in standardized form,
sufficient to ensure that reserve component members may prove
their eligibility for veteran benefits to which they are
entitled. The Department plans to finalize this form next year.
The conferees urge the Department to comply with section 570 as
expeditiously as possible. The conferees will continue to track
the Department’s progress on this important initiative, and
remain open to future legislation if needed to ensure members of
the reserve components have accurate and up-to-date records of
their military service.

Report regarding National Guard Youth Challenge Program

The House bill contained a provision (sec. 520E) that
would require the Secretary of Defense to submit a report on the
resources and authorities the Secretary determines necessary to
identify the effects on graduates of the National Guard Youth
Challenge Program over the last 5 years.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 509 of title 32, United
States Code, requires the Department of Defense to submit
annually a report on the National Guard Youth Challenge Program
to the Committees on Armed Services of the Senate and the House
of Representatives. The required report measures long-term
outcomes of program participants.

Reenlistment waivers for persons separated from the Armed Forces
who commit one misdemeanor cannabis offense

The House bill contained a provision (sec. 522) that would
require the Secretary of Defense to prescribe regulations
permitting the Secretary of a military department to grant a
reenlistment waiver to an individual who has separated from the



military and has admitted to, or been convicted by a court of, a
single violation of laws related to marijuana use Or possession
iT the Secretary concerned determines that the reenlistment of
the individual i1s vital to the national interest.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the secretaries of the military
departments have the authority to allow for enlistment and
reenlistment with waivers for cannabis use based on the needs of
the military department. The conferees encourage the secretaries
of the military departments to use their authority as
appropriate to ensure the military departments are not excluding
talent from the pool of eligible individuals who volunteer to
serve.

Development of guidelines for use of unofficial sources of
information to determine eligibility of members and former
members of the Armed Forces for decorations and benefits when
the service records are incomplete because of damage to the
official record

The House bill contained a provision (sec. 525) that would
amend section 528 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to require the Secretary of
Defense, in consultation with the Secretary of Veterans Affairs,
to develop guidelines for the use of unofficial sources of
information to determine the eligibility of a servicemember for
benefits and decorations when the service records are incomplete
because of damage to the records.

The Senate amendment contained no similar provision.

The House recedes.

Report on bad paper

The House bill contained a provision (sec. 526) that would
require the Inspector General of the Department of Defense to
submit to the Committees on Armed Services of the Senate and the
House of Representatives a report regarding "bad paper' issued
by the Department of Defense during the 20 years preceding the
date of the report.

The Senate amendment contained no similar provision.

The House recedes.

Punitive article on violent extremism

The House bill contained a provision (sec. 531) that would
amend chapter 47 of title 10, United States Code, by



establishing an article on violent extremism in the Uniform Code
of Military Justice.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are iIncreasingly concerned with the number
of recent violent extremist activities which involve members and
former members of the military. The conferees believe that a
punitive article under the Uniform Code of Military Justice to
prohibit violent extremist criminal acts may be appropriate to
deter and prosecute this behavior within the Armed Services.

Electronic notarization for members of the Armed Forces

The House bill contained a provision (sec. 533) that would
amend section 1044a of title 10, United States Code, to
authorize electronic notarization and require that such notarial
acts be considered authentic without regard to whether the act
was performed through electronic means.

The Senate amendment contained no similar provision

The House recedes.

The conferees direct the Secretary of Defense, in
coordination with the Secretaries of the military departments,
to provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives, detailing as to each
military service: (1) How notaries are currently designated; (2)
Whether and how the notary pool could be expanded to address
hardships; (3) A cost assessment associated with a potential
transition to electronic notarization In terms of any required
cyber secure validation platforms, manning, and other related
costs or savings; and (4) The effects of authorizing electronic
notarization by military notaries when many states do not
recognize such a practice.

Clarifications regarding scope of employment and reemployment
rights of members of the uniformed services

The House bill contained a provision (sec. 534) that would
amend the Uniformed Services Employment and Reemployment Rights
Act of 1994 (38 U.S.C. 43) to clarify the scope of employment
and unemployment rights for servicemembers under that Act.

The Senate amendment contained no similar provision.

The House recedes.

Termination of telephone, multichannel video programming, and
internet access service contracts by servicemembers who enter
into contracts after receiving military orders for permanent



change of station but then receive stop movement orders due to
an emergency situation

The House bill contained a provision (sec. 535) that would
amend section 3956 of title 50, United States Code, to authorize
a servicemember to terminate certain service contracts if the
servicemember’s permanent change of station orders are disrupted
by an emergency stop movement order issued by the Secretary of
Defense.

The Senate amendment contained no similar provision.

The House recedes.

The conferees understand the Committees on Veterans®
Affairs of the Senate and the House of Representatives are
currently considering this provision under separate legislation.
The conferees recognize the value of this authority in light of
the disruption servicemembers are currently experiencing due to
the coronavirus pandemic, and support the adoption of this
provision by the relevant committees of jurisdiction as soon as
possible.

Absentee ballot tracking program

The House bill contained a provision (sec. 536) that would
amend section 20302 of title 52, United States Code, to require
the chief State election official, i1In coordination with local
election jurisdictions, to establish and operate an absentee
ballot tracking program.

The Senate amendment contained no similar provision.

The House recedes.

Guardian ad litem program for minor dependents of members of the
Armed Forces

The Senate amendment contained a provision (sec. 536) that
would amend section 540L of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92) by adding an
element to the report on the establishment of a guardian ad
litem program for certain military dependents who are victims or
witnesses of offenses under the Uniform Code of Military Justice
involving abuse or exploitation.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Department of Defense is
completing its report on the guardian ad litem program and asks
that the Secretary of Defense assess and brief the Committees on
Armed Services of the Senate and the House of Representatives
regarding the feasibility and advisability of establishing a



guardian ad litem program for military dependents living outside
the United States.

Tracking mechanism and reporting requirements for supremacist,
extremist, and criminal gang activity in the Armed Forces

The House bill contained a provision (sec. 537) that would
require the Secretary of Defense to develop and implement a
process to track investigations, criminal and administrative
actions, and final determinations with respect to conduct of
members of the Armed Forces that is prohibited under Department
of Defense Instruction 1325.06, entitled “Handling Dissident and
Protest Activities Among Members of the Armed Forces.” The
provision would also require the Secretary of Defense to submit
to the Committees on Armed Services of the Senate and the House
of Representatives, not later than December 1 of each year,
beginning after the date of the enactment of this Act, a report
on the process implemented by the Secretary.

The Senate amendment contained no similar provision.

The House recedes.

To resolve controversies under Servicemembers Civil Relief Act

The House bill included a provision (sec. 540A) that would
amend the Servicemembers Civil Relief Act (60 U.S.C. 50) to
modify certain aspects of how controversies under that Act are
resolved.

The Senate amendment contained no similar provision.

The House recedes.

Limitation on waiver of rights and protections under
Servicemembers Civil Relief Act

The House bill contained a provision (sec. 540B) that
would modify existing law to prohibit a servicemember’s wailver
of rights under the Servicemembers Civil Relief Act (Public Law
108-189) (SCRA), unless the servicemember executes the waiver
only after a specific dispute arises and the waiver specifically
references the dispute at issue. Current law permits a
servicemember to waive SCRA protections only if the waiver is in
writing (in at least 12 point font), and only i1If the written
waiver 1s separate from the contract or lease to which it
applies.

The Senate amendment contained no similar provision.

The House recedes.



The conferees direct the Comptroller General of the United
States to conduct a review and holistic assessment of the
effects of the timing, content, and form of a servicemember’s
waiver of rights and protections under the SCRA, as required by
Section 107(a) of the Act (50 U.S.C. 3918(a)), and, not later
than May 31, 2021, submit a report to the Committees on Armed
Services of the Senate and the House of Representatives on the
effect of these requirements iIn ensuring that any waiver
executed by a servicemember in a covered case is knowing and
voluntary. The results and data expected from the report will
inform the need for change, i1f any, iIn the requirements
attending a servicemember’s wailver of rights iIn covered cases
under the SCRA.

Clarification of private right of action under Servicemembers
Civil Relief Act

The House bill contained a provision (sec. 540C) that
would allow a servicemember to exercise a private right of
action under the Servicemembers Civil Relief Act (Public Law
108-189) (SCRA) by initiating an individual or class action suit
in a court of law, even if the servicemember had previously
signed an agreement not to do so.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States to conduct a review and holistic assessment of
servicemembers” use of the right to bring a private right of
action under the SCRA, as provided in section 802(a) of the Act
(50 U.S.C. 4042(a)), and, not later than May 31, 2021, submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives with an assessment of the efficacy and
propriety of permitting a servicemember to initiate a private
right of action, notwithstanding the servicemember’s prior
waiver of the right to do so. The results and data expected from
the report will inform the need for change, if any, In the right
of a servicemember to bring a private right of action under the
SCRA.

Requirement of certain certification before deportation of a
spouse of a member of the Armed Forces

The House bill contained a provision (sec. 540D) that
would prohibit the removal of the spouse of a member of the
Armed Forces from the United States until the Secretary
concerned provides certain certifications to the congressional
defense committees.



The Senate amendment contained no similar provision.
The House recedes.

Prohibition on certain communications regarding courts-martial

The House bill contained a provision (sec. 540G) that
would prohibit certain communications regarding courts-martial.

The Senate amendment contained no similar provision.

The House recedes.

Termination of contracts for telephone, multichannel video
programming, or iInternet access service by certain individuals
under Servicemembers Civil Relief Act

The House bill contained a provision (sec. 540H) that
would amend section 3956 of title 50, United States Code, to
authorize the spouse or dependent of a servicemember to
terminate certain service contracts on behalf of a servicemember
1T the servicemember i1s incapable of such actions due to a
catastrophic injury, illness, or death.

The Senate amendment contained no similar provision.

The House recedes.

The conferees understand the Committees on Veterans®
Affairs of the Senate and the House of Representatives are
considering this provision as part of separate legislation under
their jurisdiction. The conferees support this provision and
encourage its quick adoption by the relevant committees of
jurisdiction.

Report on drug demand reduction program modernization

The House bill contained a provision (sec. 5401) that
would require, not later than 180 days after the date of the
enactment of this Act, the Secretary of Defense to deliver a
report to the Committees on Armed Services of the Senate and the
House of Representatives regarding the efficacy of using point
of collection testing (POCT) devices to modernize the drug
demand reduction program (DDRP) random urinalysis testing.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense, not later
than 180 days after the date of enactment of this Act, to
provide to the Committees on Armed Services of the Senate and
the House of Representatives a briefing on the efficacy of using
POCT devices to modernize the DDRP random urinalysis testing.
The report shall include the following:



(1) The extent to which the use of POCT devices may
streamline current urinalysis testing processes and
communications, while maintaining specimen chain of custody for
use in associated administrative and military justice
activities, 1T needed;

(2) An assessment of the effectiveness of the POCT
devices for DDRP random urinalysis testing while ensuring
specimen chain of custody;

(3) A 10-year projection and assessment of the
anticipated cost savings with the use of POCT devices in the
DDRP random urinalysis testing, including a description of the
methodology used for calculating the 10-year cost projection;

(4) An assessment of any other suggested changes to
modernize the DDRP program;

(5) A summary of any programmatic or logistical
barriers to effectively carrying out the use of POCT devices In
the DDRP testing;

(6) A definition of POCT; and

(7) Any other matters deemed relevant by the
Secretary.

Protection of attorney-client privilege between victims and
Special Victims®™ Counsel

The House bill contained a provision (sec. 541) that would
amend subsection (c) of section 1044e of title 10, United States
Code, to define the relationship between the Special Victims’
Counsel (SVC) and a victim in the provision of legal advice as
the relationship between an attorney and a client. 1t would also
provide that, during any criminal legal proceeding in which a
SVC i1s asked to testify or give evidence, the SVC shall be given
the same consideration as counsel for the Government and counsel
for the accused. The provision would also require, not later
than 180 days after the date of the enactment of this Act, that
Rule 502 of the Military Rules of Evidence be modified to
provide that the privilege between a SVC and a client shall be
the same as lawyer-client privilege.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the relationship between a Special
Victims” Counsel and an alleged victim in the provision of legal
advice and assistance is that of an attorney and a client and is
afforded the same privilege as every other attorney-client
relationship.

Authority of military judges and military magistrates to issue
military court protective orders



The House bill contained a provision (sec. 542) that would
amend chapter 80 of title 10, United States Code, to authorize
military magistrates and military judges to issue military court
protective orders for the purpose of protecting a victim of an
alleged sex or domestic violence offense, or a family member or
associate of the victim, from a person subject to the Uniform
Code of Military Justice.

The Senate amendment contained no similar provision.

The House recedes.

Briefing on standardization and potential merger of law
enforcement training for military and civilian personnel across
the Department of Defense

The Senate amendment contained a provision (sec. 543) that
would require the Secretary of Defense to submit a report on the
standardization and potential merger of law enforcement training
for military and civilian personnel across the Department of
Defense not later than June 8, 2021.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to brief the
Committees on Armed Services of the Senate and the House of
Representatives, not later than June 8, 2021, on the
standardization and potential merger of law enforcement training
for military and civilian personnel across the Department of
Defense, including training of military or civilian personnel of
the Department designated in accordance with section 2762 of
title 10, United States Code, to protect buildings, grounds, and
property under the jurisdiction, custody, or control of the
Department and the persons on such property. In developing the
briefing, the Secretary shall do and include in the brief the
results of the following:

(1) Ildentify and assess current law enforcement
training courses, schools, and programs of the Armed Forces that
have the flexibility and capacity to support the training
referred to in subsection (a) of the Senate provision through
common training standards;

(2) ldentify and assess the current Department law
enforcement training courses, schools, and programs that are
affiliated with or accredited by third parties (including both
governmental and private entities), including an assessment of
the value derived from such affiliation or accreditation to the
training referred to in subsection (a);

(3) ldentify emerging law enforcement training
requirements that are common among the Armed Forces and other



Department law enforcement components and are currently unmet by
the Armed Forces or such components;

(4) Assess the feasibility, advisability, and
suitability of iIncorporating standardized and merged field and
operational training In military law enforcement mission areas,
including area security operations, law and order operations,
internment and resettlement operations, and police intelligence
operations, in the training provided to all Armed Forces and
other Department law enforcement components;

(5) ldentify and assess Department courses,
programs, or institutions with the capability to support law
enforcement training or information sharing between Department
military and civilian law enforcement components and State,
county, and local law enforcement agencies, with the capability
to support law enforcement components of the National Guard and
other reserve components of the Armed Forces, or with both such
capabilities;

(6) Assess the feasibility, advisability, and
suitability of standardizing and merging the training for
military and civilian personnel across the Department of
Defense, including training of military or civilian personnel of
the Department designated in accordance with section 2762 of
title 10, United States Code, to protect buildings, grounds, and
property under the jurisdiction, custody, or control of the
Department and the persons on such property across the
Department, including an assessment of the costs of such
standardization and merger; and

(7) Any other matters the Secretary considers
appropriate.

Question in workplace and gender relations surveys regarding
prosecutions of sexual assault

The House bill contained a provision (sec. 549) that would
require the Secretary of Defense to include, not later than 90
days after the date of the enactment of this Act, iIn the covered
surveys a question regarding whether a member of the Armed
Forces would be more willing to report a sexual assault if
prosecution decisions were made by lawyers and not commanders.

The Senate amendment contained no similar provision.

The House recedes.

Report on sexual abuse and harassment of recruits during medical
examinations prior to entry into the Armed Forces

The House bill contained a provision (sec. 550B) that
would require the Secretary of Defense to submit a report on the



prevalence of sexual abuse and harassment of persons during the
medical examinations that precede entry into the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, not later than 90 days after the
date of the enactment of this Act, on the prevalence of sexual
abuse and harassment of persons during medical examination that
precedes entry into the Armed Forces. The briefing shall include
information on the following:

(1) The number of incidents of sexual abuse or
harassment that have been reported since 2000, if available;

(2) A description of the process by which the
Department of Defense tracks the incidents of sexual abuse or
harassment, if applicable;

(3) A plan to establish a process by which the
Department tracks the incidents of sexual abuse or harassment,
including of the medical professionals involved, i1f such a
process does not does not exist;

(4) A plan to provide awareness training regarding
sexual abuse and harassment provided to medical professionals
who perform such examinations, If such training does not exist;

(5 A plan to provide recruits with information on
their rights and responsibilities in the event they face sexual
abuse and harassment that is incident to service but prior to
starting service In the Armed Forces, i1f such information does
not exist; and

(6) A description of the legal redress available to
persons who experience such sexual abuse and harassment,
including through the Uniform Code of Military Justice, for
those who enter the Armed Forces.

Pilot program on prosecution of special victim offenses
committed by attendees of military service academies

The House bill contained a provision (sec. 550) that would
require the Secretary of Defense to carry out a pilot program
for the attendees of the military service academies that would
establish an independent authority to review certain special
victim offenses and determine whether such offenses shall be
referred to trial by an appropriate court-martial convening
authority, and would require trial by a randomized jury.

The Senate amendment contained no similar provision.

The House recedes.



Counseling in the Transition Assistance Program regarding sexual
assault, sexual or gender harassment, and intimate partner
violence

The House bill contained a provision (sec. 551) that would
amend section 1142(b) of title 10, United States Code, to
require counseling in the Transition Assistance Program (TAP) on
health care furnished by the Secretary of Veterans Affairs for
either survivors or victims of sexual assault, sexual or gender
harassment, or intimate partner violence.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that current statutes require the TAP
to provide information to participants on all Department of
Veterans Affairs health benefits and resources, including mental
health resources. Moreover, TAP briefings provide specific
information on the health and mental health resources available
to victims of harassment, iIntimate partner violence, and
military sexual trauma.

Award or presentation of decorations favorably recommended
following determination on merits of proposals for decorations
not previously submitted in a timely fashion

The Senate amendment contained a provision (sec. 551) that
would modify the process to award decorations following a
favorable determination and authorize the Secretary of Defense
to grant the award without requiring a legislative time waiver
from Congress for each award.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the importance of Congressional
oversight of the process of authorizing time limitation waivers
for certain valorous awards. The conferees emphasize to the
Secretary of Defense that any waiver of time limitation for
potential Medals of Honor be addressed by Congress in the
National Defense Authorization Act. The conferees encourage the
Secretary of Defense to develop a systematic process of
transmitting information regarding the upgrade of valorous
awards to Congress proactively to ensure these important award
recommendations are granted the required waivers to time
limitations in a timely manner and are funded In an appropriate
manner .

The conferees direct the Secretary of Defense to brief the
Committees on Armed Services of the Senate and the House of
Representatives, not later than March 31, 2021, on mechanisms by
which the process could be more effective. It should include but



not be limited to: (1) The feasibility of including valorous
award recommendations with the President’s Budget each fiscal
year; (2) The feasibility of including funding in the
President’s Budget for the potential award upgrade
recommendations that may be unplanned throughout the fiscal
year; and (3) Data on the amount of congressionally-directed
reviews and other reviews undertaken in the last 5 years
including information on how many awards upgrades require
legislation.

Report on regulations and procedures to implement programs on
award of medals or commendations to handlers of military working
dogs

The Senate amendment contained a provision (sec. 5551)
that would require the Secretary of Defense to submit a report
not later than 90 days after the date of the enactment of this
Act to the Committees on Armed Services of the Senate and the
House of Representatives on the regulations and procedures
prescribed by the Secretaries of the military departments iIn
order to implement the programs on the award of medals or other
commendations to handlers of military working dogs required by
section 582 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Public Law 115-232).

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to provide a
briefing, not later than 90 days after the date of the enactment
of this Act, to the Committees on Armed Services of the Senate
and the House of Representatives on the regulations and
procedures prescribed In order to carry out the programs to
award medals or other commendations to handlers of military
working dogs required by section 582 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019.

Medical or administrative discharge as a pathway for counseling
in the Transition Assistance Program

The House bill contained a provision (sec. 552) that would
amend section 1142(c)(1) of title 10, United States Code, to
include potential or confirmed medical discharge, or potential
or confirmed involuntary separation of the servicemember, as a
pathway for counseling in the Transition Assistance Program.

The Senate amendment contained no similar provision.

The House recedes.



Family dynamics as pathways for counseling in the Transition
Assistance Program

The House bill contained a provision (sec. 553) that would
amend section 1142(c)(1) of title 10, United States Code, to
include certain family dynamics in the design of counseling
pathways in the Transition Assistance Program.

The Senate amendment contained no similar provision.

The House recedes.

Defense Language Institute Foreign Language Center

The House bill contained a provision (sec. 555) that would
amend section 2168 of title 10, United States Code, to authorize
the Defense Language Institute Foreign Language Center to confer
a Bachelor of Arts degree iIn foreign language upon any graduate
who fulfills the degree requirements.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are concerned about the growth In the number
of Department of Defense entities requesting “degree granting
authority.” While post-secondary academic degrees are an
important credential, the proliferation of these degrees
degrades their value to students specifically and to the
Department in general.

Therefore, the conferees request the Under Secretary of
Defense for Personnel and Readiness provide a briefing by April
1, 2021, explaining the justification for the Defense Language
Institute Foreign Language Center to award a Bachelor of Arts
degree. Such briefing should include data on the current
associlate degree program and any other information the Under
Secretary considers relevant.

Defense Language Institute Foreign Language Center

The House bill contained a provision (sec. 556) that would
amend section 2168 of title 10, United States Code, to authorize
the Defense Language Institute Foreign Language Center to confer
a Bachelor of Arts degree in foreign language upon any graduate
who fulfills the degree requirements.

The Senate amendment contained no similar provision.

The House recedes.

Participation of members of the reserve components of the Armed
Forces iIn the Skillbridge program



The House bill contained a provision (sec. 560B) that
would amend section 1143 of title 10, United States Code, to
authorize members of the reserve component to be eligible for
the Skillbridge program.

The Senate amendment contained no similar provision.

The House recedes.

Study regarding VA participation in TAP

The House bill contained a provision (sec. 560C) that
would require the Secretary of Defense and the Secretary of
Veterans Affairs to submit a report to the congressional defense
committees and the Committees on Veterans Affairs of the Senate
and the House of Representatives, not later than December 31,
2022, on the results of a study of the feasibility of having
Veterans Affairs®™ representatives present during Transition
Assistance Program (TAP) counseling sessions to establish
eBenefits accounts for TAP participants.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that representatives from the
Department of Veterans Affairs already participate in counseling
sessions required under section 1142 of title 10, United States
Code.

Transition outreach

The House bill contained a provision (sec. 560E) that
would require the Secretary of Defense, iIn coordination with the
Secretary of Veterans Affairs and the Secretary of Labor, to
encourage contact between servicemembers participating in the
Transition Assistance Program and local communities to promote
employment opportunities for such members.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 570F of the National
Defense Authorization Act for Fiscal Year 2020 (Public Law 116-
92) required the Secretary of Defense and the Secretary of
Veterans Affairs to enter into memoranda of understanding or
other agreements to transmit information from a servicemember®s
Department of Defense Form DD-2648 to one or more state veterans
agencies to connect veterans with services in local communities
such as resume assistance, employment interview training, and
employment recruitment training.



Continued participation of separated members of the Armed Forces
in Skillbridge programs

The House bill contained a provision (sec. 560F) that
would amend section 1143(e) of title 10, United States Code, to
authorize an eligible servicemember enrolled in Skillbridge
programs, and who may be discharged or released from Active
Duty, to continue participation In such programs until
completion.

The Senate amendment contained no similar provision.

The House recedes.

The conferees believe that no obstacles exist for a
discharged or separated servicemember to complete Skillbridge
program training begun while on Active Duty. The conferees
encourage continued employer participation in the Skillbridge
program to help servicemembers gain full employment after they
transition from Active Duty to veteran status.

Report on officer training in irregular warfare

The House bill contained a provision (sec. 560J) that
would require the Secretary of Defense to submit to the
appropriate congressional committees a report on the training in
irregular warfare, if any, provided to officers of the Armed
Forces as part of the regular course of Instruction for such
officers.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense, not later
than 180 days after the date of the enactment of this Act, to
provide to the Committees on Armed Services of the Senate and
the House of Representatives a briefing on the training in
irregular warfare, 1f any, provided to officers of the Armed
Forces as part of the regular course of instruction for such
officers.

The briefing shall include the following: (1) The level of
instruction in irregular warfare typically provided to officers;
(2) The number of hours of instruction at each level; and (3) A
description of the subject areas covered by the instruction. The
report shall not include information on specialized or branch-
specific training iIn irregular warfare provided to certain
officers as part of a specialized course of Instruction.

The conferees note that the term “irregular warfare” has
the meaning given that term in the Joint Operating Concept of
the Department of Defense titled “Irregular Warfare: Countering
Irregular Threats”, version 2.0, dated May 17, 2010.



Limited exception for attendance of enlisted personnel at senior
level and intermediate level officer professional military
education courses

The House bill contained a provision (sec. 560L) that
would amend section 559 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115-232) to
authorize, in certain circumstances, the attendance of enlisted
personnel at senior and intermediate level officer professional
military education.

The Senate amendment contained no similar provision.

The House recedes.

Limitation on eligibility of for-profit institutions to
participate in educational assistance programs of the Department
of Defense

The House bill contained a provision (sec. 560M) that
would amend section 2006a of title 10, United States Code, to
prohibit the Secretary of Defense from providing educational
assistance funding to a proprietary institution of higher
education that derives less than 10 percent of its revenue from
non-Federal education assistance sources.

The Senate amendment contained no similar provision.

The House recedes.

Continuation of paid parental leave upon death of child

The House bill contained a provision (sec. 566) that would
require the Secretary of Defense to amend regulations related to
military parental leave to mandate primary and secondary
caregiver parental leave that has already been approved shall
not terminate upon the death of the child for whom such leave is
taken.

The Senate amendment contained no similar provision.

The House recedes.

The conferees understand the grief and pain caused by the
tragic death of a child. In cases of stillbirth or miscarriage,
expectant military parents suffer a great emotional trauma and
should be encouraged to take the time needed to recover before
returning to full-time duty. The conferees believe the
Department of Defense already has the authority to ensure
servicemembers who are dealing with the death of child are able
to take time off to care for themselves and their families.

Commanders are entrusted with the responsibility of taking
care of their troops, which would include ensuring they have the
ability to take leave to deal with the pain caused by the death



of a child. IT it becomes clear that commanders are not
performing as expected, the conferees remain open to considering
future legislation in this area.

Comptroller General of the United States report on the
structural condition of Department of Defense Education Activity
schools

The House bill contained a provision (sec. 568) that would
require the Comptroller General of the United States to conduct
a study on the structural condition of Department of Defense
Education Activity facilities and virtual infrastructure.

The Senate amendment contained an identical provision

(sec. 567).
The conference agreement does not include either
provision.

The conferees direct the Secretary of Defense to provide a
report not later than November 1, 2021, to the congressional
defense committees setting forth an assessment of the structural
condition of schools of the Department of Defense Education
Activity, both within the continental United States and outside
the continental United States.

Separately, the conferees also direct the Comptroller
General of the United States to conduct an assessment and
provide a report not later than November 1, 2021, to the
Committees on Armed Services of the Senate and the House of
Representatives on the virtual learning infrastructure and
environment at Department of Defense Education Activity schools
when the physical structure cannot be used, including military
families” perspectives about virtual learning.

The conferees note the Comptroller General has begun such
an assessment in response to the Coronavirus Aid, Relief, and
Economic Security Act (Public Law 116-136) and request the
Comptroller General submit said report to the Committees on
Armed Services of the Senate and the House of Representatives.

Reopening of child care facilities of the Engineer Research and
Development Center

The House bill contained a provision (sec. 570C) that
would require the Secretary of the Army to reopen the childcare
facilities of the Engineer Research and Development Center that
were closed during fiscal year 2020.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the importance of communicating with
the local community regarding closures of childcare facilities



and encourage the Secretaries of the military departments to
ensure the childcare needs of servicemembers and Department of
Defense civilians can be met by local childcare providers prior
to closing a childcare facility.

Independent study and report on military spouse underemployment

The Senate amendment contained a provision (sec. 5571)
that would require an independent study and report to be
completed by a federally funded research and development center
on military spouse underemployment.

The House bill contained no similar provision.

The Senate recedes.

Procedures of the Office of Special Needs for the development of
individualized services plans for military families with special
needs

The Senate amendment contained a provision (sec. 573) that
would amend section 1781c(d)(4) of title 10, United States Code,
to require that the policy of the Department of Defense Office
of Special Needs must include requirements for the development
and continuous updating by an appropriate office of an
individualized services plan—whether medical, educational, or
both—for each military family with special needs and procedures
for the development of an individualized services plan for
military family members with special needs who have requested
family support services and have completed family needs
assessments.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that this provision is included in
section 582 of title 5 of this Act.

Report on demographics of officers appointed to certain grades

The House bill contained a provision (sec. 575) that would
require each Secretary of a military department to submit to
Congress an annual report summarizing the gender and race of
each individual who received an original appointment under
section 531 of title 10, United States Code, or was appointed to
the grade of 0-9 or 0-10 pursuant to section 601 of title 10,
United States Code, during the preceding fiscal year.

The Senate amendment contained no similar provision.

The House recedes.



Plans to increase female and minority representation in the
Armed Forces

The House bill contained a provision (sec. 576) that would
require the Secretary of Defense and each Secretary of a
military department to develop plans to increase the recruiting,
retention, and representation in senior enlisted and officer
grades, of female and minority members of the Armed Forces and
cadets or midshipmen. In addition, the provision would require
each Secretary to provide periodic reports on progress toward
achieving the goals established by each such plan.

The Senate amendment contained a similar provision (sec.
5516) that would require the Secretary of Defense to submit to
the Congress a report setting forth a plan to implement and
accomplish the recommendations set forth In the Government
Accountability Office (GAO) report published on May 19, 2020,
titled, ““Female Active-Duty Personnel: Guidance and Plans
Needed for Recruitment and Retention Efforts”” (GAO-20-61).

The conference agreement does not include either
provision.

Report to Congress on efforts to increase diversity and
representation in film, television, and publishing

The House bill contained a provision (sec. 578) that would
require the Secretary of Defense and each Secretary of a
military department to promulgate a policy to promote the
depiction of marginalized communities in projects with the film,
television, and publishing industries carried out through their
respective offices of public affairs. Further, the provision
would require the Secretaries to submit to the Congress a report
outlining the policies enacted and the activities undertaken
pursuant to such policies.

The Senate amendment contained no similar provision.

The House recedes.

Eligibility of veterans of Operation End Sweep for Vietnam
Service Medal

The House bill contained a provision (sec. 583) that would
authorize the Secretary of the military department concerned to
award the Vietnam Service Medal to a veteran who participated in
Operation End Sweep, upon the application of that individual.

The Senate amendment contained no similar provision.

The House recedes.

The conferees recognize the distinguished service of
veterans who participated in Operation End Sweep, from February



6, 1973, to July 18, 1973, undertaking the harrowing work of
clearing sea mines laid iIn Vietnamese waters. The conferees
value the meritorious performance of Operation End Sweep
veterans following the cessation of military combat operations
in Vietnam.

Briefing on the implementation of requirements on connections of
retiring and separating members of the Armed Forces with
community-based organizations and related entities

The Senate amendment contained a provision (sec. 5587)
that would require the Secretary of Defense to provide a
briefing on the current status of the implementation of section
570F of the National Defense Authorization Act for Fiscal Year
2020 (Public Law 116-92).

The House bill contained no similar provision.

The Senate recedes.

Prohibition on charging for or counting certain acronyms on
headstones of individuals interred at Arlington National
Cemetery

The House bill contained a provision (sec. 593) that would
require the Secretary of the Army to establish policies to
prohibit the charging of a fee for or the counting towards the
character or line count of certain acronyms on headstones for
individuals interred at Arlington National Cemetery.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the U.S. Department of Veterans
Affairs does not charge a fee for headstone inscriptions and
currently allows for certain acronyms when there i1s space
available on the headstone to accommodate these letters.

Sense of Congress regarding advertising recruiting efforts

The House bill contained a provision (sec. 595) that would
express the sense of Congress that military recruiting commands
should give all due consideration to the use of local
broadcasting and traditional news publishers when advertising.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Congress honoring the Dover Ailr Force Base, Delaware,
home to the 436th airlift wing, the 512th airlift wing, and the
Charles C. Carson Center for mortuary affairs



The House bill contained a provision (sec. 597) that would
express the Sense of Congress honoring the servicemembers of
Dover Air Force Base for their distinguished service and
recognizing the incredibly unique and important work of the Air
Force Mortuary Affairs Operations and the role they play in
honoring our fallen heroes.

The Senate amendment contained no similar provision.

The House recedes.

The conferees recognize the distinguished service of the
thousands of Active Duty military, reserve component, and
civilian employees of Dover Air Force Base that comprise and
support the 436th Airlift Wing, the 512th Airlift Wing, and the
Alr Force Mortuary Affairs Operations, and express sincerest
gratitude for their unique and important work.

GAO study of women involuntarily separated or discharged due to
pregnancy or parenthood

The House bill contained a provision (sec. 598) that would
require the Comptroller General of the United States to conduct
a study of women involuntarily separated or discharged from the
Armed Forces due to pregnancy or parenthood from 1951 through
1976.

The Senate amendment contained no similar provision.

The House recedes.

Annual report regarding cost of living for members and employees
of the Department of Defense

The House bill contained a provision (sec. 599B) that
would amend section 136 of title 10, United States Code, to
require the Under Secretary of Defense for Personnel and
Readiness to submit to the Committees on Armed Services of the
Senate and the House of Representatives an annual report on the
cost of living for Department of Defense military and civilian
personnel.

The Senate amendment contained no similar provision.

The House recedes.

Report on Preservation of the Force and Family Program of United
States Special Operations Command

The House bill contained a provision (sec. 599C) that
would require, not later than March 1, 2021, the Commander of
United States Special Operations Command (SOCOM) to submit to
the Committees on Armed Services of the Senate and the House of



Representatives a report on SOCOM”’s Preservation of the Force
and Family Program (POTFF).

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Assistant Secretary of Defense
for Special Operations and Low-Intensity Conflict and the
Commander of SOCOM, not later than March 1, 2021, to provide to
the Committees on Armed Services of the Senate and the House of
Representatives a report on POTFF. The report shall include the
following:

(1) A description of the current structure of professional
staff employed by the program;

(2) A comparison of the current mission requirements and
the capabilities of existing personnel of the program;

(3) An analysis of any emergent needs or skill sets of the
program; and

(4) A cost-benefit analysis of hiring, as specialists, the
following:

(a) contractors;
(b) civilian full-time equivalent personnel; and
(c) members of the Armed Forces.

Report regarding transportation of remains of certain decedents
by the Secretary of a military department

The House bill contained a provision (sec. 599) that would
require the Secretary of Defense to submit a report to Congress,
within 120 days of the date of the enactment of this Act,
regarding transportation of remains of decedents under the
jurisdiction of the Secretary of a military department pursuant
to section 1481 of title 10, United States Code.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, within 90 days of the date of the
enactment of this Act, regarding the transportation of remains
of decedents under the jurisdiction of the Secretary of a
military department pursuant to section 1481 of title 10, United
States Code.

GAO study of members absent without leave or on unauthorized
absence

The House bill contained a provision (sec. 599D) that
would require the Comptroller General of the United States to
submit a report to the Committees on Armed Services of the



Senate and the House of Representatives on the results of a
study regarding how the Armed Forces handle cases of members
absent without leave or on unauthorized absence.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Comptroller General of the United
States to provide a report to the Committees on Armed Services
of the Senate and the House of Representatives on the results of
a study detailing how the Armed Forces handle cases of members
absent without leave or on unauthorized absence. The report
shall include:

(1) The procedures, guidelines or practices employed
by each Armed Force for the identification and investigation of:

(a) voluntary absences;

(b) 1nvoluntary absences that may involve
foul play, accident, or other intervening factor; and

(c) involuntary absences wherein the member
may be in danger or some other form of distress;

(2) The procedures, guidelines or practices for
cooperation and coordination between military authorities, local
law enforcement agencies, and Federal law enforcement agencies;

(3) The procedures, guidelines or practices for use
of media, including social media, in conjunction with such
cases;

(4) Military resources available for such cases and
any apparent shortfalls In such resources;

(5) Variances in procedures, guidelines or practices
for such cases between the Armed Forces;

(6) Variances between the procedures, guidelines or
practices described in paragraph (5) and those generally
employed by civilian law enforcement;

(7) Best practices and recommendations for
responding to and investigating such cases; and

(8) Any other matter the Comptroller General
determines appropriate.

The conferees direct the Comptroller General to provide
preliminary observations no later than March 31, 2021 with a
final report to follow at an agreed upon date.

TITLE VI-MILITARY COMPENSATION
SUBTITLE A—PAY AND ALLOWANCES

Increase in basic pay (sec. 601)



The House bill contained a provision (sec. 601) that would
authorize a 3.0 percent iIncrease In basic pay rates for members
of the uniformed services.

The Senate amendment contained no similar provision.

The Senate recedes.

Compensation and credit for retired pay purposes for maternity
leave taken by members of the reserve components (sec. 602)

The House bill contained a provision (sec. 606) that would
amend section 206 of title 37, United States Code, to authorize
1/30th of the basic pay authorized for a member of a uniformed
service for each 6 day period during which a member of the
reserve component iIs on maternity leave. The provision would
also require that each period of maternity leave taken by a
member of the reserve component in connection with the birth of
a child shall count toward the member’s entitlement to retired
pay -

The Senate amendment contained an identical provision
(sec. 603).

The conference agreement includes this provision.

Provision of information regarding SCRA to members who receive
basic allowance for housing (sec. 603)

The House bill contained a provision (sec. 642) that would
amend section 403 of title 37, United States Code, to require
the Secretary of Defense to provide information on the rights
and protections available to military personnel under the
Servicemembers Civil Relief Act to servicemembers who receive
Basic Allowance for Housing.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary concerned to provide information on the
Servicemembers Civil Relief Act when a servicemember first
receives a Basic Allowance for Housing and each time a
servicemember receives a permanent change of station.

Reorganization of certain allowances other than travel and
transportation allowances (sec. 604)

The House bill contained a provision (sec. 603) that would
amend chapter 7 of title 37, United States Code, to authorize
the Department of Defense to continue making payments beyond
fiscal year 2022 for per diem while on duty outside the
continental United States and for funeral honors duties.



The Senate amendment contained a similar provision (sec.
601).
The Senate recedes.

Expansion of travel and transportation allowances to include
fares and tolls (sec. 605)

The House bill contained a provision (sec. 605) that would
amend section 206 of title 37, United States Code, to authorize
the Department of Defense to reimburse authorized travelers for
fares and tolls incurred in connection with official travel.

The Senate amendment contained no similar provision.

The Senate recedes.

One-time uniform allowance for officers who transfer to the
Space Force (sec. 606)

The House bill contained a provision (sec. 926) that would
allow the Secretary of the Air Force to provide to
servicemembers transferring into the Space Force a reimbursement
for the purchase of required uniforms and equipment.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

The conferees acknowledge that the clothing allowance for
enlisted members is authorized in section 418 of title 37,
United States Code.

SUBTITLE B—BONUSES AND SPECIAL INCENTIVE
PAYS

One-year extension of certain expiring bonus and special pay
authorities (sec. 611)

The House bill contained a provision (sec. 611) that would
extend, through December 31, 2021, various expiring bonus and
special pay authorities for military personnel. The provision
would extend special pay and bonus authority for reserve
personnel, military healthcare professionals, and nuclear
officers and consolidated pay authorities for officer and
enlisted personnel. The provision would also extend the
authority to provide temporary increases iIn the rate of Basic
Allowance for Housing iIn certain circumstances.

The Senate amendment contained an identical provision
(sec. 611).

The conference agreement includes this provision.



Increase in special and incentive pays for officers in health
professions (sec. 612)

The Senate amendment contained a provision (sec. 612) that
would amend subparagraphs (A) through (E) of section 335(e) (1)
of title 37, United States Code, to increase the maximum amounts
of special and i1ncentive pays for military health professions
officers.

The House bill contained no similar provision.

The House recedes with an amendment that would make such
special and incentive pays payable pursuant to agreements
entered Into on or after the date of the enactment of this Act.

Increase iIn certain hazardous duty incentive pay from members of
the uniformed services (sec. 613)

The House bill contained a provision (sec. 612) that would
amend section 351 of title 37, United States Code, to increase
the maximum allowable payment to $275 per month for hazardous
duty designated by the Secretary concerned or for duty in an
imminent danger area as determined by the Secretary concerned.

The Senate amendment contained no similar provision.

The Senate recedes.

Payment of hazardous duty incentive pay for members of the
uniformed services (sec. 614)

The House bill contained a provision (sec. 613) that would
amend section 351 of title 37, United States Code, to require
that all hazardous duty pay be paid on a monthly basis.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 351 of title 37, United States Code, to provide
authority for the Secretary of a military department to pay
hazardous duty pay on a prorated or monthly basis.

Clarification of 30 days of continuous duty on board a ship
required for family separation allowance for members of the
uniformed services (sec. 615)

The House bill contained a provision (sec. 614) that would
amend section 427 of title 37, United States Code, to authorize
the payment of family separation allowance for servicemembers
who are under orders to remain on board a ship while at home
port.

The Senate amendment contained no similar provision.

The Senate recedes.



SUBTITLE C-DISABILITY PAY, RETIRED PAY, AND
FAMILY AND SURVIVOR BENEFITS

Modernization and clarification of payment of certain Reserves
while on duty (sec. 621)

The Senate amendment contained a provision (sec. 622) that
would amend section 12316 of title 10, United States Code, to
modify the existing priority of payments so that a Reservist,
who is entitled to retired or retainer pay and who performs paid
reserve duty, would receive compensation for the reserve duty
unless the Reservist elects to waive that compensation to
receive the retired or retainer pay.

The House bill contained no similar provision.

The House recedes.

Restatement and clarification of authority to reimburse members
for spouse relicensing costs pursuant to a permanent change of
station (sec. 622)

The House bill contained a provision (sec. 615) that would
expand reimbursable state licensure and certification costs for
a military spouse arising from relocation.

The Senate amendment contained a similar provision (sec.
574) that would amend section 453 of title 37, United States
Code, to authorize the Secretaries of the military departments
to reimburse a servicemember of the Armed Forces for the
qualified relicensing or credentialing costs of his or her
spouse. The provision would repeal the expiring authority in
section 476(p) of title 37, United States Code.

The House recedes with a technical amendment.

Expansion of death gratuity for ROTC graduates (sec. 623)

The House bill contained a provision (sec. 622) that would
amend section 623 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to make the provision
effective as of May 1, 2017.

The Senate amendment contained a similar provision (sec.
623).

The Senate recedes.

Expansion of assistance for Gold Star spouses and other
dependents (sec. 624)



The House bill contained a provision (sec. 628) that would
amend section 633(a) of the National Defense Authorization Act
for Fiscal Year 2014 (Public Law 113-66) to improve assistance
for Gold Star spouses and other dependents.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Gold Star Families Parks Pass (sec. 625)

The House bill contained a provision (sec. 626) that would
amend section 6804(b) of title 16, United States Code, to make
the National Parks and Federal Recreational Lands Pass available
at no cost to members of Gold Star Families.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Recalculation of financial assistance for providers of child
care services and youth program services for dependents (sec.
626)

The House bill contained a provision (sec. 623) that would
require the Secretary of Defense to develop a method to
calculate financial assistance for childcare and youth program
service providers iIn accordance with section 1798 of title 10,
United States Code, based on local variations in cost for
childcare services.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop and implement a method to
calculate financial assistance for childcare and youth program
service providers in accordance with section 1798 of title 10,
United States Code, based on local variations in cost for
childcare services.

Priority for certain military family housing to a member of the
Armed Forces whose spouse agrees to provide family home day care
services (sec. 627)

The House bill contained a provision (sec. 624) that would
authorize the Secretary of a military department to prioritize a
servicemember for military family housing if theilr spouse is
eligible and agrees to provide family home day care services
when there is a shortage of childcare employees at a Child
Development Center at a given military installation.

The Senate amendment contained no similar provision.



The Senate recedes with an amendment that would require
the eligible military spouse to agree to provide family home day
care services for not less than 1 year.

Study on feasibility and advisability of TSP contributions by
military spouses (sec. 628)

The House bill contained a provision (sec. 625) that would
direct the Secretary of Defense to study the feasibility of
authorizing a military spouse to contribute to the Thrift
Savings Plan (TSP) account of the servicemember to whom that
military spouse is married.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of Defense to conduct a study on the feasibility and
advisability of authorizing a spouse to contribute to the TSP
account of the servicemember to whom that military spouse is
married.

Report on implications of expansion of authority to provide
financial assistance to civilian providers of child care
services or youth program services for survivors of members of
the Armed Forces who die in the line of duty (sec. 629)

The House bill contained a provision (sec. 621) that would
amend section 1798(a) of title 10, United States Code, to
authorize financial assistance to civilian providers of
childcare services or youth program services to survivors of
members of the Armed Forces who die in the line of duty or
Active Duty for training.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Comptroller General of the United States, not later than 1
year after the date of the enactment of this Act, to submit a
report on the implications of expanding the authority under
section 1798(a) of title 10, United States Code, to authorize
financial assistance to civilian providers of childcare services
or youth program services to survivors of members of the Armed
Forces who die in the line of duty or Active Duty for training.

Report on extension of commissary and exchange benefits for
surviving remarried spouses with dependent children of members
of the Armed Forces who die while on active duty or certain
reserve duty (sec. 629A)



The House bill contained a provision (sec. 629) that would
require the Secretary of Defense, acting jointly with the
Secretary of Homeland Security, to establish procedures whereby
an eligible remarried spouse may obtain unescorted access to
military installations to use commissaries and Morale, Welfare,
and Recreation (MWR) retail facilities to the same extent as a
non-remarried spouse.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense, in consultation with the Secretary of
Homeland Security, to submit a report by March 1, 2021, to the
Committees on Armed Services of the Senate and the House of
Representatives on the Department of Defense®"s procedures by
which an eligible remarried spouse may obtain access, as
appropriate, to a military installation to use a commissary
store or MWR retail facility.

SUBTITLE D-DEFENSE RESALE MATTERS

Base responders essential needs and dining access (sec. 631)

The House bill contained a provision (sec. 631) that would
amend chapter 54 of title 10, United States Code, to require the
Department of Defense to permit a protective services employee
at a military installation to purchase food and hygiene items at
a commissary or Morale, Welfare, and Recreation (MWR) retail
facility on the installation.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Department to permit such employees to purchase food and
hygiene i1tems at a commissary or MWR retail facility on the
military installation.

First responder access to mobile exchanges (sec. 632)

The House bill contained a provision (sec. 632) that would
amend section 1146 of title 10, United States Code, to require
the Secretary of Defense to prescribe regulations to allow an
emergency responder to use a mobile commissary or exchange store
deployed to an area declared as a major disaster or emergency
under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense to prescribe regulations to allow an
emergency responder to use a mobile commissary or exchange store
deployed to an area declared as a major disaster or emergency



under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170).

Updated business case analysis for consolidation of the defense
resale system (sec. 633)

The House bill contained a provision (sec. 633) that would
require the Chief Management Officer of the Department of
Defense, i1n coordination with the Undersecretary of Defense for
Personnel and Readiness, to update the Department®s business
case analysis on consolidation of the defense resale system not
later than March 1, 2021. The provision would require the
Secretary of Defense to submit the updated analysis to the
Committees on Armed Services of the Senate and the House of
Representatives by June 1, 2021. Additionally, the provision
would prohibit any action on consolidation until the same
committees notify the Secretary of Defense in writing of receipt
and acceptance of the updated analysis.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE E-OTHER PERSONNEL RIGHTS AND
BENEFITS

Approval of certain activities by retired and reserve members of
the uniformed services (sec. 641)

The Senate amendment contained a provision (sec. 632) that
would amend section 908 of title 37, United States Code, to
authorize retired members of the uniformed services, members of
a reserve component of the Armed Forces not on Active Duty for
more than 30 days, and members of the Commissioned Reserve Corps
of the Public Health Service to accept payment for speeches,
travel, meals, lodging, or registration fees, if approved by the
Secretary concerned. The provision would also require that
annual reports on approvals for employment or compensation of
retired general and flag officers include the following
elements: (1) The foreign government involved; (2) The duties to
be performed; and (3) The compensation or payment to be
provided.

The House bill contained no similar provision.

The House recedes.

Permanent authority for and enhancement of the Government
lodging program (sec. 642)



The Senate amendment contained a provision (sec. 631) that
would amend section 914 of the Carl Levin and Howard P. "Buck™
McKeon National Defense Authorization Act for Fiscal Year 2015
(Public Law 113-291) to permanently authorize a government
lodging program for employees of the Department of Defense and
members of the uniformed services under the jurisdiction of the
Secretary of Defense. The provision would also require the
Secretary concerned to exclude from the lodging program
Department of Defense civilian employees who are traveling for
the performance of mission functions of a public shipyard of the
Department of Defense, i1f the purpose or mission of such travel
would be adversely affected by the requirements of the
Government lodging program.

The House bill contained no similar provision.

The House recedes with an amendment that would exclude
from the lodging program until September 30, 2023, Department of
Defense civilian employees who are traveling for the performance
of mission functions of a public shipyard of the Department of
Defense.

Operation of Stars and Stripes (sec. 643)

The House bill contained a provision (sec. 641) that would
maintain the enacted fiscal year 2020 funding levels for Stars
and Stripes and require the Secretary of Defense to submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives detailing a business case analysis of
continued operation of Stars and Stripes.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED
Basic needs allowance for low-income regular members

The House bill contained a provision (sec. 602) that would
amend chapter 7 of title 37, United States Code, by adding a new
section that would require the Secretary of Defense to pay a
basic needs allowance to a qualifying servicemember.

The Senate amendment contained no similar provision.

The House recedes.

The conferees remain very concerned about the lack of an
accurate and reliable assessment of the current extent of food
insecurity among members of the Armed Forces and their
dependents. While there continues to be anecdotal evidence of
military personnel utilizing food banks close to military
installations, there is little quantitative evidence suggesting



hunger is a matter of concern in the military. Section 656 of
the National Defense Authorization Act for Fiscal Year 2020
(Public Law 116-92) directed the Secretary of Defense to submit
a report to the Committees on Armed Services of the Senate and
the House of Representatives on food insecurity among members of
the Armed Forces and their dependents. The conferees received an
interim response stating the required report will incorporate
findings from the 13th Quadrennial Review of Military
Compensation and be provided to Congress by March 31, 2021. The
conferees reiterate the importance of this report. If the
results of the forthcoming report indicate food iInsecurity
exists at any rank, the conferees expect the Secretary of
Defense to take steps to address the problem and propose to the
Congress any legislation required to solve this unacceptable
situation. Ensuring military personnel are able to feed their
families 1s a matter of the utmost importance to the Congress
and the American people.

Hazardous duty pay for members of the Armed Forces performing
duty in response to the Coronavirus Disease 2019

The Senate amendment contained a provision (sec. 602) that
would require the Secretary of the military department concerned
to pay hazardous duty pay in the amount of $150 per month to
members of the Armed Forces who perform duty in response to the
coronavirus disease 2019 (COVID-19). Hazardous duty pay for
COVID-19 would not be prorated.

The House bill contained no similar provision.

The Senate recedes.

The conferees encourage the Department of Defense to make
use of its existing authority to provide hazardous duty pay to
members of the Armed Forces who perform duty in response to the
coronavirus disease 2019.

Single military housing area for each municipality with a
population greater than 500,000

The House bill contained a provision (sec. 604) that would
amend section 403 of title 37, United States Code, to prohibit
any municipality with a population greater than 500,000 from
being covered by more than one military housing area.

The Senate amendment contained no similar provision.

The House recedes.

TITLE VII-HEALTH CARE PROVISIONS



SUBTITLE A-TRICARE AND OTHER HEALTH CARE
BENEFITS

Improvement to breast cancer screening (sec. 701)

The House bill contained a provision (sec. 704) that would
amend section 1074d(b)(2) of title 10, United States Code, to
include TRICARE coverage for digital breast tomosynthesis.

The Senate amendment contained no similar provision.

The Senate recedes.

Waiver of fees charged to certain civilians for emergency
medical treatment provided at military medical treatment
facilities (sec. 702)

The House bill contained a provision (sec. 705) that would
amend section 1079b of title 10, United States Code, to require
the Secretary of Defense to implement procedures that would
authorize military treatment facilities (MTFs) to waive fees for
medical care provided to civilians at MTFs if, after any
insurance payments, the civilian is unable to pay for the care
provided and that care enhanced the medical readiness of the
health care providers who furnished the care.

The Senate amendment contained an identical provision
(sec. 703).

The Senate recedes with a technical amendment.

Authority for Secretary of Defense to manage provider type
referral and supervision requirements under TRICARE program
(sec. 703)

The Senate amendment contained a provision (sec. 701) that
would amend section 1079(a)(12) of title 10, United States Code,
to provide the Department of Defense with greater flexibility in
determining which provider types under the TRICARE program may
diagnose or assess a mental or physical illness, injury, or
bodily malfunction and, by extension, the extent to which
referrals and supervision may be required for these provider
types.

The House bill contained no similar provision.

The House recedes.

Expansion of benefits available under TRICARE Extended Care
Health Option program (sec. 704)



The House bill contained a provision (sec. 706) that would
amend subsection (e) of section 1079 of title 10, United States
Code, to expand benefits available under the TRICARE Extended
Health Care Option (ECHO) program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would expand
certain benefits under the TRICARE ECHO program, including the
expansion of a respite care benefit from 16 to 32 hours per
month for primary caregivers. The provision would require the
Comptroller General of the United States to submit a report to
the Committees on Armed Services of the Senate and the House of
Representatives not later than April 1, 2022, on caregiving
services available to eligible dependents under State Medicaid
plans or the Program of Comprehensive Assistance for Family
Caregivers of the Department of Veterans Affairs.

Sale of hearing aids for dependents of certain members of the
reserve components (sec. 705)

The House bill contained a provision (sec. 707) that would
amend section 1077(g) of title 10, United States Code, to
authorize the provision of hearing aids for dependents of
certain reserve component members.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 1077(g) of title 10, United States Code, to authorize
the sale of hearing aids to certain eligible members of the
reserve components.

Pilot program on receipt of non-generic prescription maintenance
medications under TRICARE pharmacy benefits program (sec. 706)

The Senate amendment contained a provision (sec. 707) that
would require the Secretary of Defense to conduct a 3-year pilot
program whereby covered TRICARE beneficiaries may elect to
receive certailn non-generic prescription maintenance medications
either through military treatment facility pharmacies, the
TRICARE mail order pharmacy program, or retail network
pharmacies. The provision would prescribe certain conditions of
the pilot program and would require the Secretary to provide a
briefing to the congressional defense committees, within 90 days
of the date of the enactment of this Act, on implementation of
the pilot program. Subsequently, the Secretary would provide an
interim report to the same committees within 18 months after the
commencement of the pilot program. Finally, the Comptroller
General of the United States would submit a report on the
program to the same committees by March 1, 2024.



The Senate amendment contained another provision (sec.
5707) that would make a technical amendment to section 707 of
the Senate amendment.

The House bill contained no similar provisions.

The House recedes with an amendment that would authorize
the Secretary of Defense to carry out the pilot program if the
total costs to the Department of Defense (DOD) for eligible
beneficiaries to receive such medications under the pilot
program would not exceed the total costs to DOD for medications
dispensed to such beneficiaries through the national mail order
program. The amendment would include the technical amendment
under section 5707 of the Senate amendment.

SUBTITLE B—HEALTH CARE ADMINISTRATION

Repeal of administration of TRICARE dental plans through Federal
Employees Dental and Vision Insurance Program (sec. 711)

The Senate amendment contained a provision (sec. 722) that
would amend section 713(c) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-
232) to delay the transition of the administration of TRICARE
dental plans for Active-Duty family members, non-activated
National Guard/Reserve members, family members of National
Guard/Reserve members, and certain survivors to the Federal
Employees Dental and Vision Insurance Program (FEDVIP) until
January 1, 2023.

The House bill contained no similar provision.

The House recedes with an amendment that would repeal
section 8951(8) of title 5, United States Code, and section
1076a(b) of title 10, United States Code, to repeal the
administration of the TRICARE Dental Program (TDP) through the
FEDVIP.

The conferees have become aware of certain significant
challenges associated with a change in the administration of the
TDP and the potential negative impact such change may have on
dental benefits for eligible TRICARE beneficiaries. As a result,
the conferees determine to repeal the underlying statutes that
have directed this administrative change.

Protection of the Armed Forces from infectious diseases (sec.
712)

The House bill contained a provision (sec. 711) that would
amend chapter 55 of title 10, United States Code, to require the
Secretary of Defense to ensure that the Armed Forces have the
diagnostic equipment, testing capabilities, and personal



protective equipment necessary to protect servicemembers from
the threat of infectious diseases and to treat those members who
contract infectious diseases.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Department of Defense to maintain a 30-day supply of
personal protective equipment in a quantity sufficient for each
member of the active and reserve components and to have the
capability to re-supply such equipment rapidly. The amendment
would also require the Secretary of Defense to ensure that the
Department®s medical laboratories have the technology needed to
facilitate rapid research and development of vaccines,
diagnostics, and therapeutics iIn case of pandemics.

Inclusion of drugs, biological products, and critical medical
supplies i1n national security strategy for national technology
and industrial base (sec. 713)

The House bill contained a provision (sec. 712) that would
amend section 2501(a) of title 10, United States Code, to
require inclusion of drugs, biological products, and critical
medical supplies In the national security strategy for the
national technology and industrial base. The provision would
require the Secretary of Defense, in consultation with the
Secretary of Health and Human Services, the Commissioner of Food
and Drugs, and other agencies of the Federal government as
appropriate, to submit a report to the appropriate congressional
committees, within 1 year of the date of the enactment of this
Act, on vulnerabilities to the drugs, biological products,
vaccines, and critical medical supplies of the Department of
Defense.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to include with the report required iIn
2022, under section 2504 of title 10, United States Code, an
appendix containing an assessment of the gaps or vulnerabilities
in the national technology and industrial base with respect to
drugs, biological products, vaccines, and critical medical
supplies described in section 2501(a)(11) of such title as
amended by this section. The amendment would modify certain
matters required In the appendix of the report, including an
identification of any shortages of finished drugs, biological
products, vaccines, and critical medical supplies with respect
to the joint deployment formulary. The amendment would also
require the Secretary to submit the appendix separately to the
appropriate congressional committees as defined in the
amendment.



Contract authority of the Uniformed Services University of the
Health Sciences (sec. 714)

The House bill contained a provision (sec. 713) that would
amend section 2113(g)(1) of title 10, United States Code, to
authorize the Uniformed Services University of the Health
Sciences to enter into contracts, cooperative agreements, or
grants on a sole-source basis pursuant to section 2304(c)(5) of
such title.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make
certain technical amendments and clarify that nothing in this
section shall be construed to limit the Secretary of Defense®s
ability, in carrying out such section, to use competitive
procedures to award contracts, cooperative agreements, or
grants.

Membership of Board of Regents of Uniformed Services University
of the Health Sciences (sec. 715)

The Senate amendment contained a provision (sec. 742) that
would amend section 2113a(b) of title 10, United States Code, to
designate the Director of the Defense Health Agency as an ex
officio member of the Board of Regents of the Uniformed Services
University of the Health Sciences.

The House bill contained no similar provision.

The House recedes.

Temporary exemption for Uniformed Services University of the
Health Sciences from certain Paperwork Reduction Act
requirements (sec. 716)

The House bill contained a provision (sec. 1774) that
would have rendered certain parts of the Paperwork Reduction Act
(44 U.S.C. 3501-3521) inapplicable to the voluntary collection
of information during the conduct of research by the Uniformed
Services University of the Health Sciences (USUHS).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would establish
a 2-year pilot program, during which the voluntary collection of
information during research and program evaluations conducted or
sponsored by USUHS and funded through the Defense Health Program
would be exempt from application of sections 3506(c), 3507, and
3508 of title 44, United States Code. Not later than 1 year
after the date of the enactment of this Act, the Secretary of
Defense would be required to submit to the appropriate
congressional committees of the Senate and the House of



Representatives a report setting forth the preliminary outcomes
of the pilot program. Not later than 2 years after the date of
the enactment of this Act, the Secretary would be required to
submit an updated report and any recommendations with respect to
policy or legislative actions regarding the exemption.

Modification to limitation on the realignment or reduction of
military medical manning end strength (sec. 717)

The House bill contained a provision (sec. 715) that would
amend section 719 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) that would prohibit the
realignment or reduction of military medical end strength
authorizations during the 1-year period following the date of
the enactment of this Act. The provision would require the
Department of Defense to consider the impact of such end
strength authorizations on the Department"s homeland defense and
pandemic influenza support missions.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would prohibit
the realignment or reduction of military medical end strength
authorizations during the 180 days following the date of the
enactment of this Act.

Modifications to implementation plan for restructure or
realignment of military medical treatment facilities (sec. 718)

The House bill contained a provision (sec. 716) that would
amend section 703(d) of the National Defense Authorization Act
for Fiscal Year 2017 (Public Law 114-328) to require certain
modifications to the requirements for the Department of
Defense"s 1mplementation plan for restructure or realignment of
military medical treatment facilities (MTFS).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to certify to the congressional defense
committees that a covered beneficiary affected by restructure or
realignment of a MTF would have access to health care services
through the purchased care component of the TRICARE program.
Additionally, the amendment would modify the time period that
would restrict the Secretary from making such changes to MTFs.

Policy to address prescription opioid safety (sec. 719)
The House bill contained a provision (sec. 717) that would

require the Secretary of Defense to develop a policy and
tracking mechanism for the prescription of opioid medications to



ensure compliance with guidelines published by the Centers for
Disease Control and Prevention and the Food and Drug
Administration.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to develop a policy and tracking
mechanism to ensure that certain healthcare providers across the
military health system conform with the clinical practice
guidelines of the Department of Defense and Department of
Veterans Affairs and the opioid prescribing guidelines of the
Centers for Disease Control and Prevention and the Food and Drug
Administration. The amendment would expand upon and modify the
elements required In the Secretary®s opioid prescription abuse
prevention policy.

Addition of burn pit registration and other information to
electronic health records of members of the Armed Forces (sec.
720)

The House bill contained a provision (sec. 718) that would
require the Secretary of Defense and the Secretary of Veterans
Affairs, within 1 year of the date of the enactment of this Act,
to ensure that their departments®™ electronic health records
contain updated information related to each servicemember or
veteran in the burn pit registry established under section 201
of the Dignified Burial and Other Veterans®™ Benefits Improvement
Act of 2012 (Public Law 112-260).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense, within 1 year of the date of the
enactment of this Act, to ensure that the Department of
Defense"s electronic health records contain: (1) Updated
information related to each servicemember in the Airborne
Hazards and Open Burn Pit Registry; and (2) A link to any
servicemember®s occupational or environmental exposure recorded
in the Defense Occupational and Environmental Health Readiness
System (Oor successor system).

Inclusion of information on exposure to open burn pits iIn
postdeployment health reassessments (sec. 721)

The House bill contained a provision (sec. 759) that would
require the Secretary of Defense to ensure inclusion of a
question on post-deployment health assessment or reassessment
forms regarding exposure of servicemembers to open burn pits.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.



SUBTITLE C—MATTERS RELATING TO COVID-19

COVID-19 military health system review panel (sec. 731)

The House bill contained a provision (sec. 721) that would
require the Secretary of Defense to establish a coronavirus
disease 2019 (COVID-19) panel to review the military health
system™s response to COVID-19, evaluate the effects of COVID-19
on the system, and analyze the system®"s strengths and weaknesses
identified as a result of COVID-19. The provision would: (1)
Establish the panel®s composition and duties; (2) Define the
elements of the review; and (3) Require the Secretary of Defense
to provide a report to the congressional defense committees not
later than June 1, 2021.

The Senate amendment contained no similar provision.

The Senate recedes.

Department of Defense pandemic preparedness (sec. 732)

The House bill contained a provision (sec. 722) that would
require the Secretary of Defense to develop a strategy for
pandemic preparedness and response and to conduct a study on the
response of the military health system to the coronavirus
disease 2019 (COVID-19). The provision would require the
Secretary to submit a report to the congressional defense
committees on the strategy and the study by June 1, 2021.
Finally, the provision would require the Inspector General of
the Department of Defense (DOD) to submit a report to the
Secretary of Defense and the same committees on the total dollar
amount of waste, fraud, and abuse uncovered iIn any DOD spending
under the Defense Production Act of 1950 with respect to the
COVID-19 pandemic and to provide recommendations to combat any
such activities in future spending related to pandemic
preparedness and response.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would remove the
requirement for the Inspector General of the Department of
Defense to submit a report.

Transitional health benefits for certain members of the National
Guard serving under orders In response to the coronavirus
(COVID-19) (sec. 733)

The House bill contained a provision (sec. 520A) that
would require the Secretary of Defense to provide to a National
Guard (NG) member separating from active service after serving



on full-time duty pursuant to section 502(f) of title 32, United
States Code, the health benefits authorized under section 1145
of title 10, United States Code, for a member of a reserve
component separating from Active Duty, if the active service
from which the NG member is separating was in support of the
whole of government response to the COVID-19 pandemic.

The Senate amendment contained an identical provision
(sec. 705).

The conference agreement includes this provision.

Registry of certain TRICARE beneficiaries diagnosed with COVID-
19 (sec. 734)

The House bill contained a provision (sec. 723) that would
require the Secretary of Defense to establish and maintain a
registry by June 1, 2021, of TRICARE beneficiaries diagnosed
with COVID-19. The Secretary would provide a report on
establishing the registry, within 180 days of the date of the
enactment of this Act, to the Committees on Armed Services of
the Senate and the House of Representatives.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to clarify that the
Secretary of Defense would be required to establish and maintain
a registry by June 1, 2021, of TRICARE beneficiaries diagnosed
with or treated for COVID-19 at a military medical treatment
facility.

Health assessments of veterans diagnosed with pandemic diseases
to determine exposure to open burn pits and toxic airborne
chemicals (sec. 735)

The House bill contained a provision (sec. 724) that would
require the Secretary of Defense and the Secretary of Veterans
Affairs to ensure that the first heath assessment conducted for
a servicemember or veteran, after the individual tested positive
for a pandemic virus, iIncludes an evaluation to determine
whether the individual had been based or stationed where open
burn pits were used or whether the individual had been exposed
to toxic airborne chemicals or contaminants. The provision would
require enrollment of such exposed individuals into the Airborne
Hazards and Open Burn Pit Registry. Finally, the provision would
require the Secretary of Veterans Affairs to conduct a study on
the health impacts of a pandemic virus on individuals exposed to
open burn pits or other toxic exposures.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Veterans Affairs to ensure that the first



health assessment conducted for a veteran, after the individual
tested positive for a pathogen by which a public health national
emergency has been declared, includes an evaluation to determine
whether the veteran had been based or stationed where open burn
pits were used or whether the individual had been exposed to
toxic airborne chemicals or contaminants.

Comptroller General study on delivery of mental health services
to members of the Armed Forces during the COVID-19 pandemic
(sec. 736)

The Senate amendment contained a provision (sec. 746) that
would require the Comptroller General of the United States to
conduct a study on the delivery of Federal, State, and private
mental health services to members of the reserve components. The
provision would require the Comptroller General to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the study not later than 1 year
after the date of the enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Comptroller General to conduct a study on the delivery of
Federal, State, and private mental health services to members of
the Armed Forces during the COVID-19 pandemic and to submit to
the same committees a report on the study not later than 1 year
after the date of the enactment of this Act.

SUBTITLE D—REPORTS AND OTHER MATTERS

Modifications to pilot program on civilian and military
partnerships to enhance interoperability and medical surge
capability and capacity of National Disaster Medical System
(sec. 741)

The House bill contained a provision (sec. 731) that would
amend section 740 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92) to modify the requirements
for the pilot program on civilian and military partnerships to
enhance iInteroperability and medical surge capability and
capacity of the National Disaster Medical System.

The Senate amendment contained a similar provision (sec.
744) .

The House recedes with an amendment that would make
certain technical amendments to the Senate provision.
Additionally, the amendment would require the Secretary of
Defense to submit an initial report on the pilot program to the
appropriate congressional committees, as defined, within 180



days after commencement of the program. Within 180 days after
completion of the pilot program, the Secretary would submit a
final report to the same committees.

Reports on suicide among members of the Armed Forces and suicide
prevention programs and activities of the Department of Defense
(sec. 742)

The House bill contained a provision (sec. 732) that would
amend section 741(a)(2) of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92) to require
additional elements i1n the Department of Defense®s annual
suicide report.

The Senate amendment contained no similar provision.

The Senate recedes.

Extension of authority for Joint Department of Defense-
Department of Veterans Affairs Medical Facility Demonstration
Fund (sec. 743)

The House bill contained a provision (sec. 734) that would
amend section 1704(e) of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84) to extend the authority
for the Joint Department of Defense-Department of Veterans
Affairs Demonstration Fund from September 30, 2021, to September
30, 2023.

The Senate amendment contained a similar provision (sec.
741).

The House recedes.

Military Health System Clinical Quality Management Program (sec.
744)

The Senate amendment contained a provision (sec. 743) that
would require the Secretary of Defense to implement a
comprehensive clinical quality management program within the
military health system. The provision would prescribe the
elements of the program and include clinical quality management
of healthcare delivery outside military medical treatment
facilities, on ships, planes, in deployed settings, and in the
purchased care component of the military health system.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Wounded Warrior Service Dog Program (sec. 745)



The House bill contained a provision (sec. 750H) that
would require the Secretary of Defense to establish a program to
award competitive grants to nonprofit organizations to assist
such organizations in the planning, designing, establishing, or
operating programs to provide assistance dogs to covered
servicemembers and veterans.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to establish a Wounded Warrior Service
Dog Program to provide assistance dogs to covered servicemembers
and veterans.

Extramedical maternal health providers demonstration project
(sec. 746)

The House bill contained a provision (sec. 720) that would
require the Secretary of Defense, within 1 year of the date of
the enactment of this Act, to conduct a 5-year demonstration
project designed to evaluate the cost, quality of care, and
impact on maternal and fetal outcomes of using certain extra-
medical maternal health providers (doulas and lactation
consultants) under the TRICARE program to determine whether to
make coverage of the services of such providers permanent under
TRICARE.

The Senate amendment contained an identical provision
(sec. 706).

The conference agreement includes this provision with an
amendment to include lactation counselors as participants in the
demonstration project.

Briefing on diet and nutrition of members of the Armed Forces
(sec. 747)

The House bill contained a provision (sec. 740) that would
require the Secretary of Defense to submit a report, within 180
days of the date of the enactment of this Act, to the
congressional defense committees on the diet and nutrition of
members of the Armed Forces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to provide a briefing, within 180 days
of the date of the enactment of this Act, to the Committees on
Armed Services of the Senate and the House of Representatives on
the diet and nutrition of members of the Armed Forces.

Audit of medical conditions of residents in privatized military
housing (sec. 748)



The House bill contained a provision (sec. 743) that would
require the Inspector General of the Department of Defense
(DODIG) to conduct an audit of the medical conditions of
servicemembers and their families who have resided in unsafe or
unhealthy privatized military housing. Not later than 1 year
after commencement of the audit, the DODIG would be required to
submit to the Secretary of Defense and the Committees on Armed
Services of the Senate and the House of Representatives a report
on the results of the audit and to publish the audit on a
publicly available internet website of the Department of
Defense.

The Senate amendment contained a similar provision (sec.
748).

The House recedes with an amendment that would require the
DODIG, within 90 days of the date of the enactment of this Act,
to commence an audit of: (1) The medical conditions of
servicemembers and their families who have resided i1n unsafe or
unhealthy military housing; and (2) The process under section
3053 of the National Defense Authorization Act for Fiscal Year
2020 (Public Law 116-92) to determine whether such process
adequately addresses the resolution of environmental health
hazards i1dentified during inspections conducted pursuant to
sections 3051(b) and 3052(b) of such Act. Not later than 1 year
after commencement of the audit, the DODIG would be required to
submit to the Secretary of Defense and the Committees on Armed
Services of the Senate and the House of Representatives a report
on the results of the audit and to publish the audit on a
publicly available iInternet website of the Department of
Defense.

Assessment of receipt by civilians of emergency medical
treatment at military medical treatment facilities (sec. 749)

The Senate amendment contained a provision (sec. 751) that
would require the Comptroller General of the United States,
within 1 year of the date of the enactment of this Act, to
complete an assessment of the provision of emergency medical
treatment by the Department of Defense to non-covered civilian
patients at military medical treatment facilities during the
period from October 1, 2015, to September 30, 2020. The
provision would require the Comptroller General to provide a
report containing the results of the assessment to the
Committees on Armed Services of the Senate and the House of
Representatives within 180 days after completion of such
assessment.

The House bill contained no similar provision.



The House recedes with an amendment that would modify the
reporting requirements of the Comptroller General.

Study on the incidence of cancer diagnosis and mortality among
military aviators and aviation support personnel (sec. 750)

The House bill contained a provision (sec. 739) that would
require the Secretary of Defense to enter into an agreement with
the National Academies of Sciences, Engineering, and Medicine to
conduct a study on the incidence of cancer diagnosis and
mortality among military aviators and aviation support personnel
and to provide a report to the appropriate congressional
committees within 2 years of the date of such agreement.

The Senate amendment contained a similar provision (sec.
754) that would require the Secretary of Defense to conduct a
two-phased study, in conjunction with the National Institutes of
Health and the National Cancer Institute, on cancer among
aviators and aviation support personnel who served in the Armed
Forces on or after February 28, 1961, and who receive benefits
under chapter 55, United States Code. The Secretary would submit
a report to the appropriate congressional committees on the
findings of phase 1 of the study within 1 year of the date of
the enactment of this Act. Finally, the Secretary would submit a
report on phase 2 of the study, if conducted, to the same
committees within 1 year of the date of submission of the first
report.

The House recedes with a technical amendment.

Study on exposure to toxic substances at Karshi-Khanabad Air
Base, Uzbekistan (sec. 751)

The House bill contained a provision (sec. 742) that would
require the Secretary of Defense to conduct a study on toxic
exposure by servicemembers deployed to Karshi-Khanabad Air Base,
Uzbekistan, at any time from October 1, 2001, to December 31,
2005.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Review and report on prevention of suicide among members of the
Armed Forces stationed at remote installations outside the
contiguous United States (sec. 752)

The House bill contained a provision (sec. 745) that would
require the Comptroller General of the United States to conduct



a review of efforts by the Department of Defense to prevent
suicide among servicemembers stationed at remote installations
outside the contiguous United States. The provision would
prescribe the elements of such review and require the
Comptroller General to brief the Committees on Armed Services of
the Senate and the House of Representatives, not later than
October 1, 2021, on preliminary observations relating to the
review. The Comptroller General would then submit a report
containing the results of the review to the same committees not
later than March 1, 2022.

The Senate amendment contained an identical provision
(sec. 747).

The conference agreement includes this provision.

Study on medevac helicopters and ambulances at certain military
installations (sec. 753)

The House bill contained a provision (sec. 748) that would
require the Secretary of Defense to submit a report to the
congressional defense committees, within 180 days of the date of
the enactment of this Act, containing a study on the potential
benefits and feasibility of requiring each military installation
outside the United States to have, at a minimum, one functioning
medical evacuation helicopter and one functioning ambulance that
are each stocked with appropriate medical emergency equipment.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to submit a report on the study to the
Committees on Armed Services of the Senate and the House of
Representatives within 1 year of the date of the enactment of
this Act. The amendment would also modify the elements of such
study.

Comptroller General study on prenatal and postpartum mental
health conditions among members of the Armed Forces and their
dependents (sec. 754)

The House bill contained a provision (sec. 750) that would
require the Secretary of Defense to submit a report to Congress
on mental health treatment relating to pregnancy.

The Senate amendment contained a similar provision (sec.
749) that would require the Comptroller General of the United
States to conduct a study on prenatal and postpartum mental
health conditions among members of the Armed Forces and their
dependents. The provision would also require the Comptroller
General to submit a report on the study"s findings to the



Committees on Armed Services of the Senate and the House of
Representatives within 1 year of the date of the enactment of
this Act.

The House recedes with an amendment that would modify the
elements of the study conducted by the Comptroller General to
include the report elements in section 750 of the House bill.

Report on lapses in TRICARE coverage for members of the National
Guard and reserve components (sec. 755)

The House bill contained a provision (sec. 750J) that
would require the Comptroller General of the United States to
submit a report to the Committees on Armed Services of the
Senate and the House of Representatives, within 1 year of the
date of the enactment of this Act, analyzing the factors that
may contribute to lapses in TRICARE coverage for members of the
National Guard and the reserve component.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
each Secretary of a military department, In consultation with
the Director of the Defense Health Agency, to conduct the
analysis and to submit the report to the same committees. In
addition, the amendment would include additional elements for
analysis in the report.

Study and report on increasing telehealth services across Armed
Forces (sec. 756)

The House bill contained a provision (sec. 750K) that
would require the Secretary of Defense to conduct a study that
reviews, identifies, and evaluates the technology approaches,
policies, and concepts of operations of telehealth and
telemedicine programs of the military departments and to provide
a report to the congressional defense committees within 1 year
of the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Study on force mix options and service models to enhance
readiness of medical force of the Armed Forces (sec. 757)

The Senate amendment contained a provision (sec. 745) that
would require the Secretary of Defense, within 30 days of the
date of the enactment of this Act, to seek to enter iInto an
agreement with a federally funded research and development
center or other independent entity to conduct a study on force
mix options and service models to optimize readiness of the



medical force to deliver combat casualty care. The Secretary
would submit a report on the findings of the study to the
Committees on Armed Services of the Senate and the House of
Representatives within 15 months of the date of the enactment of
this Act.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Report on billing practices for health care from Department of
Defense (sec. 758)

The Senate amendment contained a provision (sec. 752) that
would require the Comptroller General of the United States,
within 1 year of the date of the enactment of this Act, to
submit a report to the Committees on Armed Services of the
Senate and the House of Representatives assessing the billing
practices of the Department of Defense for care received under
the TRICARE Program or at military treatment facilities.

The House bill contained no similar provision.

The House recedes with an amendment that would remove the
findings and the sense of Congress from the provision.

SUBTITLE E-MENTAL HEALTH SERVICES FROM
DEPARTMENT OF VETERANS AFFAIRS FOR MEMBERS
OF RESERVE COMPONENTS

Short title (sec. 761)

The House bill contained a provision (sec. 751) that would
cite this subtitle as the "Care and Readiness Enhancement for
Reservists Act of 2020 or the "CARE for Reservists Act of
2020."

The Senate amendment contained an identical provision
(sec. 761).

The conference agreement includes this provision.

Expansion of eligibility for readjustment counseling and related
outpatient services from Department of Veterans Affairs to
include members of reserve components of the Armed Forces (sec.
762)

The House bill contained a provision (sec. 752) that would
amend subsection (a)(1) of section 1712A of title 38, United
States Code, to expand eligibility for readjustment counseling
and related outpatient services from the Department of Veterans



Affairs to certain members of the reserve components of the
Armed Forces.

The Senate amendment contained an identical provision
(sec. 762).

The conference agreement includes this provision.

Provision of mental health services from Department of Veterans
Affairs to members of reserve components of the Armed Forces
(sec. 763)

The House bill contained a provision (sec. 753) that would
amend subchapter V111 of chapter 17 of title 38, United States
Code, to authorize the Secretary of Veterans Affairs, in
consultation with the Secretary of Defense, to provide mental
health services to members of the reserve components of the
Armed Forces.

The Senate amendment contained an identical provision
(sec. 763).

The conference agreement includes this provision.

Inclusion of members of reserve components in mental health
programs of Department of Veterans Affairs (sec. 764)

The House bill contained a provision (sec. 754) that would
amend section 1720F of title 38, United States Code, to include
reserve component members in the mental health programs of the
Department of Veterans Affairs.

The Senate amendment contained an identical provision
(sec. 764).

The conference agreement includes this provision.

Report on mental health and related services provided by
Department of Veterans Affairs to members of the Armed Forces
(sec. 765)

The House bill contained a provision (sec. 755) that would
require the Secretary of Veterans Affairs to submit to the
Committees on Veterans®™ Affairs and Appropriations of the Senate
and the House of Representatives, within 1 year of the date of
the enactment of this Act, a report on mental health services
provided by the Department of Veterans Affairs.

The Senate amendment contained a similar provision (sec.
765).

The Senate recedes with a technical amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED



Expansion of mental health assessments for members of the Armed
Forces

The House bill contained a provision (sec. 701) that would
amend section 1074m of title 10, United States Code, to expand
mental health assessments to certain members of the Armed Forces
who were not deployed iIn support of a contingency operation.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Department of Defense provides
a mental health assessment during the annual periodic health
assessment for each servicemember, and more requirements to
provide additional mental health assessments to certain
servicemembers may further burden the Department®s limited
mental health resources. Section 718 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92)
required the Department to develop and implement a comprehensive
policy for the provision of servicemembers®™ mental health care
and to provide a report to the Committees on Armed Services of
the Senate and the House of Representatives. The conferees
determine to evaluate this report before enacting further
legislation to expand requirements for mental health
assessments.

Mandatory referral for mental health evaluation

The House bill contained a provision (sec. 702) that would
amend section 1090a of title 10, United States Code, to require
the Department of Defense to establish a phrase that would
enable a servicemember to trigger a referral by a commanding
officer or supervisor for a mental health evaluation.

The Senate amendment contained no similar provision.

The House recedes.

Removal of Christian Science providers as authorized providers
under the TRICARE program

The Senate amendment contained a provision (sec. 702) that
would amend subsection (a) of section 1079 of title 10, United
States Code, by striking paragraph (4) to remove Christian
Science providers as authorized providers under the TRICARE
program.

The House bill contained no similar provision.

The Senate recedes.

Assessments and testing relating to exposure to perfluoroalkyl
and polyfluoroalkyl substances



The House bill contained a provision (sec. 703) that would
require the Secretary of Defense to ensure that any ‘“covered
evaluation” includes an evaluation of whether the servicemember
has been based or stationed at a military installation
identified by the Department of Defense as a location with a
known or suspected release of per- or polyfluoroalkyl substances
(PFAS) or exposure. IT the determination is positive, a blood
test must be provided to determine and document potential
exposure to PFAS and results included in the servicemember’s
health record.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the requirements for the Department of
Defense 1In the past three National Defense Authorization Acts to
address exposure to PFAS. The conferees continue to monitor the
actions of the PFAS Task Force, which released its most recent
report on March 13, 2020. The report highlighted the
Department”s continuous surveillance of drinking water at
military installations, i1ts research to develop a PFAS-free
firefighting foam, its education of healthcare providers and
patients, and its study of the health effects of PFAS exposure
while providing more than $30.0 million to the Agency for Toxic
Substances and Disease Registry to conduct exposure assessments
in communities around military installations. Additionally, the
Department i1s developing a framework for annually testing
firefighters” blood to document and determine potential PFAS
exposure. The conferees believe that 1t 1s Inappropriate at this
time to mandate blood testing until the health services agencies
of the United States determine what PFAS blood level poses a
health risk and create a meaningful comparison to blood samples
collected from patients.

Mental health resources for members of the Armed Forces and
their dependents during the COVID-19 pandemic

The Senate amendment contained a provision (sec. 704) that
would require the Secretary of Defense to develop a plan, within
180 days of the date of the enactment of this Act, to protect
and promote the mental health and well-being of servicemembers
and their dependents during the COVID-19 pandemic. The provision
would require the Secretary to conduct outreach to the military
community to identify resources and healthcare services,
including mental healthcare services, available under the
TRICARE program to support servicemembers and their dependents.

The House bill contained no similar provision.

The Senate recedes.



Extension of organization requirements for Defense Health Agency

The House bill contained a provision (sec. 714) that would
amend section 1073c(e) of title 10, United States Code, to
extend the implementation date of such section to September 30,
2025.

The Senate amendment contained a similar provision (sec.
721) that would amend section 1073c(e) of title 10, United
States Code, and section 737 of the National Defense
Authorization Act for Fiscal Year 2020 (Public Law 116-92) to
delay the transfer of the Army Medical Research and Development
Command (and such other medical research organizations of the
Armed Forces, as appropriate) and the public health commands or
programs of the military services to the Defense Health Agency
from September 30, 2022, to September 30, 2024, and to correct
the name of the Army Medical Research and Development Command.

The conference agreement does not include either
provision.

To prevent disruption and to preserve maximum
effectiveness of the vital medical research and development and
public health missions of the Armed Forces, the conferees
considered deferring the scheduled September 30, 2022, transfer
to the Defense Health Agency (DHA) of management responsibility
for these activities. It is the conferees®™ judgment, however,
that no deferral i1s necessary or appropriate, with the
understanding that there shall be no reduction or disruption in
the infrastructure, personnel, and resources of the Department
of Defense (DOD) currently devoted to these essential
activities. It i1s the conferees’ intent and direction that the
transfter of such responsibilities be implemented in this manner
and that the DHA will achieve unity of effort and more
effectively advance the joint missions of military medical
research and development and public health.

Furthermore, the primary purpose of Congress” legislative
reforms to the military health system (MHS), first passed in the
National Defense Authorization Act (NDAA) for Fiscal Year 2017
(Public Law 114-328) and followed by amendments in subsequent
NDAAs, is to improve combat casualty care and medical care for
wounded, 1ll, and injured servicemembers — to ensure that
military medical professionals deliver the world’s best
healthcare on the battlefield, at field hospitals, at sea, iIn
the air, in clinics, and at hospitals and medical centers
overseas and iIn the United States. With this legislation,
Congress also seeks to improve access to high quality health
care, to improve health outcomes, to create greater health
value, and to improve the experience of care for all patients in
the MHS.



After many months without substantive action on reform,
the services and the Office of the Secretary of Defense (0SD)
agreed upon a plan whereby the services” military treatment
facilities (MTFs) would transfer in phases to the DHA as it
stood up integrated health care markets throughout the country.
DOD submitted its final plan to Congress and began
implementation on October 1, 2018, by establishing a
transitional intermediate organization in the DHA that assumed
control of a small number of the services” MTFs to test the
plan”’s concept of operations. The services required this
intermediate process step, and the DHA complied. By most
accounts, the concept worked, and feedback from MTFs and service
senior installation commanders was positive. 0SD and the
services then agreed to proceed with full plan implementation
using a phased approach so that the DHA could build its full
range of capabilities as i1t accepted more MTFs from the
services.

Recently, however, the Secretaries of the military
departments and their service chiefs sent a memorandum to the
Secretary of Defense requesting that the Secretary halt the
transition of MTFs to the DHA. The memo stated that the current
plan to transfer MTFs to the DHA was not ‘“viable” because it
“@Introduces barriers, creates unnecessary complexity and
increases i1nefficiencies and cost.” The conferees completely
disagree — the decades-old health system with the services
managing their own MTFs, and the DHA managing DOD”s purchased
healthcare was replete with barriers to high quality care,
unnecessary complexity, lack of standardization, inefficiencies,
duplicative services, and higher costs. The Deputy Secretary of
Defense responded to this memorandum by reminding the
Secretaries and service chiefs that Congress directed the
reforms in law, and that Congress had been responsive to
requests by DOD for adjustments to the law. Subsequently, the
Secretary of Defense signed a memorandum on November 9, 2020,
reiterating that the DHA “is responsible for exercising
authority, direction, and control over each MTF and all other
duties and responsibilities identified in law.” Therefore, the
conferees restate that DOD must continue on the path required by
law to eliminate the i1nefficient, stove-piped MHS structure that
inevitably leads to turf wars among the services and the DHA,
while simultaneously paralyzing decision-making and stifling
healthcare innovation. The conferees expect that the DHA shall
oversee, manage, and direct the MHS’s delivery of direct and
purchased healthcare, and the services shall focus on their man,
train, and equip title 10, United States Code, responsibilities.



Moreover, the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) and subsequent reforms
have focused on iIncreasing the effectiveness of the provision of
healthcare services across the MHS and the TRICARE program. The
intent was to provide high quality, safe healthcare to
servicemembers and other beneficiaries by increasing innovation,
eliminating variations in healthcare delivery, and cutting
inefficiencies. As part of the Department’s effort to eliminate
inefficiencies, DOD implemented a number of cost savings
initiatives after some analysis and assessment of risk to the
MHS. These efforts have yielded $8 billion in cost avoidance in
fiscal year 2020 alone and tens of billions of dollars in
savings over the last 5 years. Yet, DOD’s Office of Cost
Assessment and Program Evaluation continues to demand efficiency
wedges and cost savings from the Defense Health Program based on
its internal goals and seemingly poor understanding of the
negative effect that imposed cuts may have on the readiness of
servicemembers, the health of all beneficiaries, and the MHS as
a whole.

Therefore, the conferees stress that efforts to achieve
cost savings in the MHS should be guided by strategic intent,
objective data, and thoughtful analysis that contemplates the
entire military healthcare ecosystem and prioritizes the needs
of provider readiness in support of the National Defense
Strategy and the healthcare needs of servicemembers and other
beneficiaries. These considerations should include thorough
analysis of the value created by iInvestment in research, public
health, training, education, iInfrastructure, and civilian
partnerships, and the commensurate positive effect on providing
world-class healthcare in a myriad of settings to include the
battlefield, disaster relief or humanitarian assistance
operations, a pandemic, occupational health screenings, physical
examinations, and routine well-baby checkups.

Maintenance of certain medical services at military medical
treatment facilities at service academies

The House bill contained a provision (sec. 719) that would
amend section 1073d of title 10, United States Code, to require
the Secretary of Defense to ensure the provision of certain
medical services at military medical treatment facilities of the
service academies unless such services are available at a
civilian health care facility within 5 miles of the academies.

The Senate amendment contained no similar provision.

The House recedes.



Authority of Secretary of Defense to waive requirements during
national emergencies for purposes of the provision of health
care

The Senate amendment contained a provision (sec. 723) that
would amend chapter 55 of title 10, United States Code, to
authorize the Secretary of Defense to waive or modify the
requirements of such chapter, or any regulation prescribed under
such chapter, for a period of 60 days for services furnished by
a health care provider (or class of providers) In an emergency
area (or portion of such area) during an emergency period (or
portion of such period). The provision would authorize the
Secretary to renew any such waiver or modification for
subsequent 60-day periods during an applicable emergency
declaration. Additionally, the provision would require the
Secretary to submit to the Committees on Armed Services of the
Senate and the House of Representatives, at least 2 days before
exercising a waiver or modification, a certification and advance
written notice that describes the impact and duration of the
waiver or modification. Finally, the provision would require the
Secretary to submit a report to the same committees on the use
of this authority within 1 year of the end of an emergency
period during which the Secretary exercised this authority.

The Senate amendment also contained a provision (sec.
5723) that would cause section 723 and the amendments made by
that section to have no force or effect.

The House bill contained no similar provisions.

The Senate recedes.

Provision of information regarding COVID-19 in multiple
languages

The House bill contained a provision (sec. 725) that would
require the Secretary of Defense to translate COVID-19 pandemic
information in multiple languages and to make such information
available to the public.

The Senate amendment contained no similar provision.

The House recedes.

Study of substance use disorders among members of the Armed
Forces and veterans during the COVID-19 public health emergency

The House bill contained a provision (sec. 726) that would
require the Secretary of Defense and the Secretary of Veterans
Affairs to conduct a study on substance use disorders among
servicemembers and veterans before and during the COVID-19
public health emergency.



The Senate amendment contained no similar provision.

The House recedes.

The conferees acknowledge that substance abuse, the
harmful use of alcohol or illicit drugs, is incompatible with
military readiness and the expected high standards of military
performance and discipline. The Department of Defense (DOD) has
longstanding policies and practices to prevent and address
problematic substance abuse among military personnel. DOD
identifies at-risk substance abuse early through regular and
systematic medical screening, and when discovered, it provides
evidence-based substance use disorder therapies, while adhering
to clinical practice guidelines published by a DOD-Veterans
Affairs task force and accredited professional organizations
specializing in those disorders. The conferees expect DOD to
collaborate fully with the Department of Veterans Affairs to
ensure that servicemembers and veterans with substance use
disorders continue to receive appropriate treatment so that they
can maintain successful, healthy lives in the future.

Clarification of research under Joint Trauma Education and
Training Directorate and inclusion of military working dogs

The House bill contained a provision (sec. 733) that would
amend subsection (b) of section 708 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
clarify research under the Joint Trauma Education and Training
Directorate by inclusion of military working dogs to inform and
advise research on the leading causes of morbidity and mortality
of servicemembers and working dogs in combat.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are aware that the Joint Trauma System of
the Defense Health Agency has established a framework to support
research and development of a trauma registry for military
working dogs. The conferees direct the Director of the Defense
Health Agency to brief the Committees on Armed Services of the
Senate and the House of Representatives, within 90 days of the
date of the enactment of this Act, on the Department of
Defense"s plans to develop, implement, and resource such
registry.

Information sharing by Secretary of Defense regarding prevention
of infant and maternal mortality

The House bill contained a provision (sec. 735) that would
authorize the Secretary of Defense to enter into memoranda of
understanding with state and local health authorities to share



practices and lessons learned by the military health system for
the prevention of infant and maternal mortality.

The Senate amendment contained no similar provision.

The House recedes.

The conferees encourage the Department of Defense to share
the best practices of the military health system with state and
local health authorities for the prevention of infant and
maternal mortality.

Grant program for iIncreased cooperation on post-traumatic stress
disorder research between the United States and Israel

The House bill contained a provision (sec. 736) that would
require the Secretary of Defense, in coordination with the
Secretary of Veterans Affairs and the Secretary of State, to
award grants to eligible entities to conduct collaborative post-
traumatic stress disorder research between the United States and
Israel.

The Senate amendment contained no similar provision.

The House recedes.

The conferees recognize the strategic importance of the
United States-Israel bilateral relationship to the national
security of both countries. The conferees believe this
relationship can be further strengthened through scientific
collaboration among the Department of Defense, American academic
institutions, U.S. non-profit research organizations, and
Israeli institutions with experience in the research, diagnosis,
and treatment for post-traumatic stress disorder (PTSD).

The National Center for PTSD of the Department of Veterans
Affairs has published data to show that 11 to 20 percent of
veterans who served iIn Operations lraqi Freedom and Enduring
Freedom suffer from PTSD in a given year. This relatively high
percentage of PTSD occurrence in veterans demonstrates the need
to continue vital research to promote the development of
enhanced diagnostics and therapeutics for this disorder.
Additionally, the conferees recognize important Israeli
contributions In the advancement of certain modalities for the
diagnosis and treatment of military trauma, infectious diseases,
and traumatic brain injury (TBI). Therefore, the conferees
direct the Secretary of Defense to brief the Committees on Armed
Services of the Senate and the House of Representatives, within
180 days of the date of the enactment of this Act, on military
health research collaboration between the United States and
Israel on military trauma care, infectious disease surveillance
and treatment, PTSD diagnostics and treatment, and TBI
diagnostics and treatment.



Pilot program on cryopreservation and storage

The House bill contained a provision (sec. 737) that would
require the Secretary of Defense to establish a pilot program to
provide not greater than 1,000 Active-Duty servicemembers with
the opportunity to cryopreserve and store their gametes (sperm
or unfertilized eggs) at no cost to the member prior to
deployment to a combat zone. The duration of covered storage
would extend until 1 year after the retirement, separation, or
release of the member from the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing, not later than 180 days after the date of the
enactment of this Act, to the Committees on Armed Services of
the Senate and the House of Representatives on the feasibility
of implementing a gamete cryopreservation pilot program. The
briefing shall include: (1) An assessment of the nature and
extent of genitourinary system injuries among servicemembers as
a result of deployments to combat zones and the impact on such
servicemembers” ability to conceive naturally; (2) The potential
cost of implementing the program; (3) A description of how the
military departments would implement and fund the program; (4) A
thorough explanation of any legal issues the conferees should
consider regarding implementation of the program; and (5) The
potential accretion of benefits to servicemembers.

Pilot program on parents serving as certified nursing assistants
for children under TRICARE Program

The House bill contained a provision (sec. 738) that would
require the Director of the Defense Health Agency to conduct an
18-month pilot program whereby an eligible parent would serve as
a certified nursing assistant under the TRICARE Program to
provide personal care services to a covered child.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to evaluate
the feasibility and cost of establishing such pilot program and
to brief the Committees on Armed Services of the Senate and the
House of Representatives on the results of that evaluation
within 180 days of the date of the enactment of this Act.

Report on costs and benefits of allowing retired members of the
Armed Forces to contribute to health savings accounts



The House bill contained a provision (sec. 741) that would
require the Assistant Secretary of Defense for Health Affairs to
submit a report to the congressional defense committees not
later than 180 days after the date of the enactment of this Act
on the costs and benefits of allowing retired members of the
Armed Forces to make contributions to a health savings account.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note military retirees and their families
receive generous healthcare benefits that result in relatively
low out-of-pocket costs. Health Savings Accounts (HSA) may be
attractive to a small number of military retirees who have a
high deductible health plan provided through a civilian
employer. But an HSA option would also incur significant costs,
which would include lost tax revenue and administration fees.

Therefore, the conferees direct the Under Secretary of
Personnel and Readiness to provide a briefing to the Committees
on Armed Services of the Senate and the House of Representatives
by March 1, 2021 on the potential costs and benefits of
providing servicemembers with the option to contribute to an
HSA.

Report on Integrated Disability Evaluation System

The House bill contained a provision (sec. 744) that would
require the Secretary of Defense, within 1 year of the date of
the enactment of this Act, to submit a report to Congress on the
findings of a study of the implementation and application of the
Integrated Disability Evaluation System (IDES).

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to brief the
Committees on Armed Services of the Senate and the House of
Representatives, within 180 days of the date of the enactment of
this Act, on the implementation and application of the IDES. The
briefing shall include the following:

(1) All changes to policies and procedures
applicable to the implementation of IDES from the previous
disability evaluation system;

(2) The extent to which IDES i1s the primary means
for servicemembers to process through the disability evaluation
system;

(3) The extent to which the Defense Health Agency
and the military departments coordinate on servicemembers”
treatment, medical evaluation board (MEB) referrals, convening
authority appointment and MEB staffing, sharing medical
documentation with a MEB, evaluation of servicemembers® initial



or subsequent limited duty status, and MEB referral to a
physical evaluation board;

(4) The process for servicemembers to request an
impartial medical review or to rebut MEB findings and the
criteria a MEB convening authority applies when considering such
requests; and

(5) The average time to process IDES cases by phase
and stage for active and reserve component servicemembers.

Antimicrobial stewardship staffing at medical treatment
facilities of the Department of Defense

The House bill contained a provision (sec. 746) that would
require the Secretary of Defense, within 90 days of the date of
the enactment of this Act, to establish antimicrobial staffing
and diagnostics recommendations to improve antimicrobial
stewardship programs. The provision would require the Secretary
to consult with the Centers for Disease Control and Prevention
(CDC) and relevant medical societies on development of the
recommendations and to submit an implementation plan for
carrying out the recommendations to the Committees on Armed
Services of the Senate and the House of Representatives within
180 days of the date of the enactment of this Act.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 727 of the National
Defense Authorization Act for Fiscal Year 2015 (Public Law 113-
291) required the Department of Defense (DOD) to establish an
antimicrobial stewardship program (ASP) at all military medical
treatment facilities (MTFs). Since then, DOD has published
policy documents that provide structure for implementation and
standardization of ASPs. MTFs participate in the CDC"s National
Healthcare Safety Network (NHSN) Antimicrobial Use and
Resistance module and regularly submit data to 1t. In 2016, DOD
directed the multi-drug resistant organism (MDRO) Repository and
Surveillance Network (MRSN) to expand its collection of
microorganism isolates to include all MTFs. DOD now has over
82,000 isolates in the MRSN, and it provides a 48-hour
processing time for sequencing isolates from a suspected
outbreak investigation. In June 2020, MRSN began real-time MDRO
surveillance in 12 high-volume MTFs to provide highly accurate
and timely detection of outbreaks caused by MDROs across DOD"s
hospital networks and to assist iIn identifying trends in anti-
microbial resistance at the MTF level. Moreover, DOD policy
requires employees on MTF staffs dedicated to antibiotic
stewardship monitoring. From these efforts, it is clear to the



conferees that DOD has effectively implemented a rigorous ASP
throughout i1ts direct care health system.

Report on chiropractic care for dependents and retirees under
the TRICARE program

The House bill contained a provision (sec. 747) that would
require the Director of the Defense Health Agency to submit a
report to the congressional defense committees, within 1 year of
the date of the enactment of this Act, on the feasibility,
efficacy, and cost to expand chiropractic care services to
certain TRICARE beneficiaries.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Department of Defense has
discussed plans to expand coverage of such services to TRICARE
beneficiaries. The conferees direct the Director of the Defense
Health Agency to brief the Committees on Armed Services of the
Senate and the House of Representatives, not later than 180 days
after the date of the enactment of this Act, on the expected
date of coverage of such services, iIf determined feasible by the
Department.

Funding for pancreatic cancer research

The House bill contained a provision (sec. 749) that would
increase funding for pancreatic cancer research conducted by the
Department of Defense.

The Senate amendment contained no similar provision.

The House recedes.

Plan for evaluation of flexible spending account options for
members of the uniformed services and their families

The Senate amendment contained a provision (sec. 750) that
would require the Secretary of Defense to submit, by March 1,
2021, to the congressional defense committees a plan to evaluate
flexible spending account options that allow pre-tax payment of
health and dental insurance premiums, out-of-pocket health care
expenses, and dependent care expenses for members of the
uniformed services.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that while flexible spending accounts
may be attractive to some military families, there are also
significant costs associated with providing such a benefit.
Therefore, the conferees direct the Under Secretary of Personnel



and Readiness to provide a briefing to the Committees on Armed
Services of the Senate and the House of Representatives by March
1, 2021 on the potential costs and benefits of providing
servicemembers with the option to contribute to a pre-tax
flexible spending account.

Report on cost of extending TRICARE coverage to individuals
participating in Health Professions Scholarship and Financial
Assistance Program

The House bill contained a provision (sec. 750A) that
would require the Secretary of Defense, within 120 days of the
date of the enactment of this Act, to submit a report to the
congressional defense committees containing an analysis of the
cost of providing health care benefits under the TRICARE program
to individuals participating in the Health Professions
Scholarship Program (HPSP) and the Financial Assistance Program
(FAP).

The Senate amendment contained no similar provision.

The House recedes.

Since HPSP and FAP recipients are not military
servicemembers, the conferees do not expect the Department of
Defense to provide health care coverage for such recipients. The
conferees encourage HPSP and FAP recipients to enroll at their
own expense in health plans sponsored by their academic
institutions.

Report on health care records of dependents who later seek to
serve as a member of the Armed Forces

The House bill contained a provision (sec. 750B) that
would require the Secretary of Defense, within 180 days of the
date of the enactment of this Act, to submit a report to the
congressional defense committees on use by the military
departments of health care records of individuals who are
dependents or former dependents of servicemembers with respect
to such individuals later serving or seeking to serve as members
of the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that House Committee Report
accompanying H.R. 6395 (H. Rept. 116-442) of the National
Defense Act for Fiscal Year 2021, page 154, directs the
Secretary of Defense to provide a comprehensive report to the
Committees on Armed Services of the Senate and the House of
Representatives by January 31, 2021, that provides data related
to military accession standards and mental health care for



individuals seeking accession into the Armed Forces. This report
would also specify the overall number of potential enlistees
designated as military dependents who were disqualified for
accession because of a mental health condition.

Briefing on extension of TRICARE Prime to eligible beneficiaries
in Puerto Rico and other United States territories

The House bill contained a provision (sec. 750C) that
would require the Secretary of Defense, within 90 days of the
date of the enactment of this Act, to provide a briefing to the
congressional defense committees on the feasibility, benefits,
and costs to extend enrollment in TRICARE Prime to eligible
beneficiaries In Puerto Rico and other United States
territories.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Department of Defense provided
a similar report iIn response to a requirement in the John S.
McCain National Defense Authorization Act for Fiscal Year 2019
(Public Law 115-232).

Funding for post-traumatic stress disorder

The House bill contained a provision (sec. 750D) that

would increase funding for post-traumatic stress disorder.
The Senate amendment contained no similar provision.
The House recedes.

Increased collaboration with NIH to combat triple negative
breast cancer

The House bill contained a provision (sec. 750E) that
would require the Department of Defense to work in collaboration
with the National Institutes of Health to identify specific
biomarkers and to provide information useful In drug discovery
and clinical trials design to combat triple negative breast
cancer.

The Senate amendment contained no similar provision.

The House recedes.

Study on readiness contracts and the prevention of drug
shortages

The House bill contained a provision (sec. 750F) that
would require the Secretary of Defense to conduct a study on the
effectiveness of readiness contracts managed by the Defense



Logistics Agency (DLA) to meet the drug supply requirements of
the military and to analyze whether the contractual approach
used by DLA could serve as a model for the civilian health
market in the United States.

The Senate amendment contained no similar provision.

The House recedes.

Findings and sense of Congress on musculoskeletal i1njuries

The House bill contained a provision (sec. 750G) that
would describe findings and express a sense of Congress on
musculoskeletal injuries among members of the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that Senate Report accompanying S. 4049
(S. Rept. 116-236) of the National Defense Authorization Act for
Fiscal Year 2021, page 234, encourages the Secretary of Defense
to carry out a program on musculoskeletal Injury prevention
research to identify risk factors for such injuries among
servicemembers. The conferees recognize the important work being
done by the Naval Advanced Medical Research Unit in Wound Care
Research and the Army Holistic Health and Fitness Program to
conduct such research, and the conferees support additional
research efforts to prevent musculoskeletal Injuries among
servicemembers.

Sense of Congress regarding maternal mortality review

The House bill contained a provision (sec. 7501) that
would express a sense of Congress on maternal mortality and
encourage the Department of Defense to establish a maternal
mortality review committee to review each death of a
servicemember or dependent during pregnancy or childbirth.

The Senate amendment contained no similar provision.

The House recedes.

Study on joint deployment formulary

The House bill contained a provision (sec. 750L) that
would require the Secretary of Defense, within 270 days of the
date of the enactment of this Act, to submit a report to the
appropriate congressional defense committees on the joint
deployment formulary.

The Senate amendment contained no similar provision.

The House recedes.

The conferees agree to include certain elements of this
provision In another section of this Act.



Pilot program on sleep apnea among new recruits

The House bill contained a provision (sec. 756) that would
require the Secretary of Defense, acting through the Defense
Health Agency, to conduct a pilot program to determine the
prevalence of sleep apnea among servicemembers assigned to
initial entry training.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing to the Committees on Armed Services of the Senate and
the House of Representatives, within 180 days of the date of the
enactment of this Act, on any medical accession wailvers provided
by the military departments to potential enlistees for sleep
apnea.

Report on research and studies on health effects of burn pits
and mandatory training on health effects of burn pits

The House bill contained a provision (sec. 757) that would
require the Secretary of Defense to submit a report to the
congressional defense committees and the Committees on Veterans
Affairs of the Senate and the House of Representatives on the
status, methodology, and culmination timeline of research and
studies on the health effects of burn pits.

The House bill also contained a provision (sec. 758) that
would require the Secretary of Defense to provide training on
the potential health effects of burn pits to each medical
provider in the Department of Defense.

The Senate amendment contained no similar provisions.

The House recedes.

The conferees direct the Secretary of Defense to provide a
briefing, within 180 days of the date of the enactment of this
Act, to the Committees on Armed Services of the Senate and the
House of Representatives on the Department of Defense®s research
and studies conducted on the health effects of burn pits and to
provide a description of the training provided to military
medical treatment facility providers on the potential adverse
health effects of burn pits.

Expansion of scope of Department of Veterans Affairs open burn
pit registry to include open burn pits in Egypt and Syria

The House bill contained a provision (sec. 760) that would
amend section 201(c)(2) of the Dignified Burial and Other
Veterans®™ Benefits Improvement Act of 2012 (Public 112-260) to



expand the scope of the Department of Veterans Affairs®™ open
burn pit registry to include open burn pits in Egypt and Syria.
The Senate amendment contained no similar provision.
The House recedes.

Pilot program on treatment of certain members of the Armed
Forces impacted by traumatic brain injury and other associated
health factors that influence long-term brain health and
performance

The House bill contained a provision (sec. 761) that would
authorize the Secretary of Defense, within 180 days of the date
of the enactment of this Act, to conduct a pilot program to
award grants to carry out a comprehensive brain health and
treatment program for servicemembers impacted by traumatic brain
injury (TBl1) and other factors that influence long-term brain
health and performance.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that since 2001 the Department of
Defense has spent over $2.2 billion on important TBl research
that has led to breakthroughs iIn understanding the long-term
effects of mild TBlI on brain health. The conferees encourage the
Department to continue research on TBI in partnership with
civilian institutions, which may include longitudinal studies on
long-term brain health and performance.

Study and report on surge capacity of Department of Defense to
establish negative ailr room containment systems in military
medical treatment facilities

The Senate amendment contained a provision (sec. 5741)
that would require the Director of the Defense Health Agency to
conduct a study on the use, scalability, and military
requirements for commercial off-the-shelf negative air pressure
room containment systems to improve pandemic preparedness at
military medical treatment facilities.

The House bill contained no similar provision.

The Senate recedes.

TITLE VIII-ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS



SUBTITLE A-ACQUISITION POLICY AND
MANAGEMENT

Report on acquisition risk assessment and mitigation as part of
Adaptive Acquisition Framework implementation (sec. 801)

The Senate amendment contained a provision (sec. 831) that
would require the Service Acquisition Executives to i1dentify how
they are assessing certain risks In acquisition programs under
the new Adaptive Acquisition Framework.

The House bill contained no similar provision.

The House recedes with a technical/clarifying amendment.

The conferees continue to appreciate the careful
consideration paid by the Department of Defense to its Adaptive
Acquisition Framework, which implements the acquisition reforms
legislated over the last 5 years. The conferees believe that the
Service Acquisition Executives play important roles as portfolio
managers and in executing programs delegated by the Under
Secretary of Defense for Acquisition and Sustainment. The
conferees believe that the Department of Defense can no longer
afford to use cost, schedule, and performance thresholds as
simple proxies for risk when determining the path that an
acquisition program travels through the Defense Acquisition
System and in organizing how programs are managed and overseen.
Exclusive attention to cost, schedule, and performance of major
defense acquisition programs and other development programs
obscures myriad other risks iIn programs, large and small, any
one of which could be single points of failure for successful
acquisitions. Given the role that the Service Acquisition
Executives play iIn portfolio and program management, the
conferees believe their insights to be valuable in shaping
overall acquisition policy.

Improving planning, execution, and oversight of life cycle
sustainment activities (sec. 802)

The House bill contained a provision (sec. 803) that would
specify the required elements of life cycle sustainment plans;
require the Secretary of Defense to review each major weapon
system’s life cycle sustainment plan prior to Milestone C
approval and periodically thereafter; and direct the Secretary
of Defense to notify the congressional defense committees of a
significant or critical breach of a major weapon system’s
baseline sustainment cost estimate, among other things.

The Senate amendment contained a similar provision (sec.
862) that would amend section 2441 of title 10, United States



Code, by directing the Secretary of each military department to
conduct sustainment reviews on an annual basis and to report
certain information resulting from such reviews to the Congress
and the public, including information about sustainment cost
growth on the Department’s most expensive weapon systems. The
provision would also require the Comptroller General of the
United States to assess the steps the military departments are
taking to quantify and address sustainment cost growth.

The Senate recedes with an amendment that would modify
sections 2337, 2366b, and 2441 of title 10, United States Code,
to improve the Department of Defense’s planning, execution, and
oversight of life cycle sustainment activities for covered
systems. The amendment would define the required elements of a
life cycle sustainment plan; assign product support managers
responsibility for developing, updating, and executing life
cycle sustainment plans; require milestone decision authorities
to approve life cycle sustainment plans before Milestone B;
modify reporting requirements for sustainment planning in
Milestone B certifications; and direct the Secretary of each
military department to conduct sustainment reviews every 5 years
and submit such reviews to the congressional defense committees,
along with a remediation plan to reduce sustainment cost growth,
as appropriate. The amendment would also direct the Secretary of
Defense to report to the congressional defense committees on the
Department’s sustainment planning processes for non-major
defense acquisition programs.

The conferees remain concerned about the Department of
Defense’s lack of sustainment planning during the acquisition
process and its ongoing challenges managing sustainment cost
growth on fielded systems. The conferees note that while the
amended provision is focused on Improving sustainment for major
defense acquisition programs and certain middle tier
acquisitions, other types of acquisition programs, such as large
information technology services contracts and software
acquisitions, also face sustainment challenges. The conferees
intend to monitor the Department’s progress In improving
sustainment outcomes, including the extent to which sustainment
planning is carried out under each of the pathways in the
Department’s new Adaptive Acquisition Framework.

Disclosures for offerors for certain shipbuilding major defense
acquisition program contracts (sec. 803)

The Senate amendment contained a provision (sec. 864) that
would require disclosures for certain shipbuilding major defense
acquisition program offers.

The House bill contained no similar provision.



The House recedes with a clarifying amendment.
Implementation of modular open systems approaches (sec. 804)

The Senate amendment contained a provision (sec. 861)
that would require that not later than 1 year after the date of
the enactment of this Act, the Under Secretary of Defense for
Acquisition and Sustainment, iIn coordination with the Joint All
Domain Command and Control Cross Functional Team under the
supervision of the Department of Defense (DOD) Chief Information
Officer and the Joint Staf