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PERMANENT SELECT COMMITTEE ON INTELLIGENCE,

joint with the

COMMITTEE ON OVERSIGHT AND REFORM

and the

COMMITTEE ON FOREIGN AFFAIRS,

U.S. HOUSE OF REPRESENTATIVES,

WASHTNGToN, D.C.

DEPOSITION OF: BRIAN MCCORMACK

Monday, Novemben 4, 2Ot9

Washington, D.C.

The deposition in the above matten was held in Room HVC-304,

Capitol Visiton Centen, commencing at 2:13 p.m.
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Present: Repnesentatives Schiff and Demings.

AIso Pnesent: Repnesentatives Raskin, Jordan, and Meadows.
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THE CHAIRMAN: This is a deposition of Bnian McConmack, Associate

Dinecton fon Natunal Resounces, Enengy, and Science at the Office of

Management and Budget.

The deposition is. conducted by the House Penmanent Select

Committee on Intelligence, in coondination with the Committees on

Foneign Affains and Ovensight and Refonm, punsuant to the impeachment

inquiny announced by the Speaken of the House on Octobee 24, 2OL9, and

affinmed by the House Resolution 66?. on Octoben 31, 2OL9.

Mn. McConmack senved until necently as Chief of Staff to Secnetary

of Enengy Rick Penny and panticipated in a meeting at the White House

on July tO,2OL9, which is unden investigation as pant of the House's

impeachment inquiny.

0n October 24, 2019, the committees sent a letter to

Mn. McConmack requesting that he voluntanily appean fon a deposition

today, Monday, Novemben 4, as pant of the inquiny. Mn. McConmack

confinmed neceipt of the committees' deposition nequest but neven

followed up dinectly on through pensonal counsel as to whethen he would

appean.

0n Octoben 31, an official at OMB, wniting on behalf of Mn.

McConmack, nequested that all communications neganding the inquiny be

dinected to hen.

Because the committees neven neceived a substantive nesponse fnom

Mn. McConmack on his pensonal counsel, the Penmanent Select Committee

on Intelligence issued on Novemben 1 a duly authonized subpoena on Mr.

McConmack commanding his appearance today.
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Despite his legal obligations to comply, Mn. McCormack is not

pnesent hene today and has thenefone defied a duly authonized

congnessional subpoena.

At approximately LL:3@ a.m. today, committee staff neceived via

email a letten fnom the Associate Dinector fon Legislative Affairs at

OMB. The letten states that, quote, "As dinected by the White House

counsel's October 8, 2@L9, lettenr" unquote, OMB will not panticipate

in the House's impeachment inquiny.

The letten funthen states that, based on the advice of the Office

of Legal Counsel that, quote, "the committee cannot Iawfully ban agency

counsel fnom these depositions, " unquote, Mn. McConmack will not appean

at his deposition today without agency counsel pnesent.

As Mn. McConmack was infonmed, the committees may considen his

noncompliance with the subpoena aS evidence in a futune contempt

pnoceeding. His failune on nefusal to appean, moneoven, shal1

constitute evidence of obstnuction of the House's impeachment inquiny

and may be used as an advense infenence against the Pnesident.

The subpoena nemains in full fonce.

The committees neserve all of thein nights, including the night

to naise this matten at a futune Intelligence Committee pnoceeding,

at the discretion of the chain of the committee.

Mn. McConmack has no basis for evading a 1awfu1 subpoena. To the

extent the White House believes that an issue could be naised at the

deposition that may implicate a valid claim of pnivilege, the White

House may seek to assent that pnivilege with the committee in advance
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of the deposition. To date, as has been the case in eveny othen

deposition as part of this inquiny, the White House has not done so.

Mr. McConmack's failune to appear today also flies in the face

of histonical precedent. Even absent impeachment pnoceedings,

congnessional committees have deposed senion officials acnoss the

executive bnanch without agency counsel pnesent.

I am thenefone entering into the necond for the impeachment

inquiny the following documents.

Exhibit f. is the committee's October 24,2OL9' letten to Mn.

McConmack requesting his voluntany appeanance at a deposition.

Exhibit 2 is the committee's coven letten to the subpoena dated

Novemben 1, 2019.

Exhibit 3 is the subpoena to Mr. McConmack, which was senved on

Mn. McCormack on Novemben L and also sent to OMB on Novemben 3.

Exhibit 4 is the letten neceived fnom OMB Legislative Affains

dated Novemben 4, 2OL9.

IMajonity Exhibit No. t
was manked fon identification.l

IMajonity Exhibit No. 2

was manked fon identification.l

IMajority Exhibit No. 3

was marked fon identification. l

IMajonity Exhibit No. 4

was manked fon identification.l

THE CHAIRMAN: Mn. McConmack's nofe in facilitating the White
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House's obstnuction of the impeachment inquiry does not occun in a

vacuum. Over the past sevenal weeks, we have gathened extensive

evidence of the Pnesident's abuse of power nelated to pnessuning

Uknaine to initiate investigations that would benefit the Pnesident

pensonally and politically and sacnifice the national intenest in

attempting to do so.

Some of that evidence has nevealed that Mn. McConmack was a

pencipient witness to centain events unden investigation and may have

infonmation and knowledge pentinent to the inquiny.

We can only infen, thenefone, that Mn. McConmack's nefusal to

testify is intended to prevent the committees from leanning additional

evidence of Pnesidential misconduct and that Mn. McConmack's testimony

would cornoborate and confirm othen witnesses' accounts of such

misconduct.

At this point, I will yield to the nanking memben of Intelligence

oP, in his absence, Mn. londan.

MR. IORDAN: Mn. Caston.

MR. CASTOR: I'm not sune Mn. McConmack has a pnivate counsel,

and thene may be an issue on that fnont. So I think had he been afforded

the oppontunity to participate with agency counsel, he may veny well

have been able to provide testimony.

THE CHAIRMAN: I would just say to the minonity counsel, he was

given eveny oppontunity to netain counsel. He was given notice of oun

intenest in intenviewing him. That he would choose not to do so and

hide behind only the latest rationalization of the White House for a
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witness nonappeanance iS Mn. McConmack's decision, but that will not

shield him fnom his nonappeanance being used as evidence in a contempt

pnoceeding.

If thene's nothing funther, this will conclude the pnoceeding,

and we are adjourned.

[Wheneupon, at 2:18 p.m., the deposition was concluded.]
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