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House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. THORNBERRY).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC.
June 12, 2012.

I hereby appoint the Honorable MAC
THORNBERRY to act as Speaker pro tempore
on this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

——————

PRAYER

Reverend Dr. Alan Keiran, Office of
the United States Senate Chaplain, of-
fered the following prayer:

Lord God Almighty, in the midst of
challenging times, You give us wisdom
from Your word saying, ‘‘Be still, and
know that I am God. I will be honored
by every nation. I will be honored
throughout the world.”

Today, please give the Members of
this House and their staffs the resil-
ience to weather all controversy with
grace and to do to others as they would
have done to them. May civility and
mutual respect be the hallmarks of
this and every future Congress, and
may Your great name be lifted high in
this Nation.

Allow us all to give You honor
through our service to America and its
citizens. Commission us to do Your will
daily so that You will receive all
honor, glory, and praise.

Lord, please bless all deployed mili-
tary members and their families with
Your abiding presence. Surround our
military members in harm’s way with
Your great favor. We ask this in the
name of the one who was, who is, and
who is coming again.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

SENATE ENROLLED BILL SIGNED

The Speaker announced his signature
to an enrolled bill of the Senate of the
following title:

S. 3261. An act to allow the Chief of the
Forest Service to award certain contracts for
large air tankers.

———
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 10 a.m. on Friday, June 15, 2012.

There was no objection.

Accordingly (at 10 o’clock and 5 min-
utes a.m.), under its previous order, the
House adjourned until Friday, June 15,
2012, at 10 a.m.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

6400. A letter from the Assistant Secretary,
Legislative Affairs, Deaprtment of State,
transmitting Transmittal No. DDTC 11-100,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6401. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 09-087,
pursuant to the reporting requirements of
Section 36(c) and 36(d) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

6402. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-004,
pursuant to the reporting requirements of
Section 36(c) and 36(d) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

6403. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-053,
pursuant to the reporting requirements of
Section 36(c) and 36(d) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

6404. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-005,
pursuant to the reporting requirements of
Section 36(d) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6405. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-044,
pursuant to the reporting requirements of
Section 36(d) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6406. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-015,
pursuant to the reporting requirements of
Section 36(d) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6407. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-018,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6408. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-019,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6409. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 11-143,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.
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6410. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-056,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6411. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-033,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6412. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-010,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6413. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-006,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6414. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-009,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6415. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-022,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6416. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-029,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6417. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-028,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6418. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 11-075,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6419. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-014,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6420. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-025,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6421. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 11-024,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6422. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-021,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6423. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-042,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6424. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-062,
pursuant to the reporting requirements of
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Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6425. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 11-112,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6426. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 12-032,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

6427. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries Off West Coast States;
Modifications of the West Coast Commercial
and Recreational Salmon Fisheries; Inseason
Actions #1, #2, and #3 [Docket No.: 100223162-
1268-01] (RIN: 0648-XB120) received May 14,
2012 received May 14, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources.

6428. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Closure of the Tri-
mester 1 Longfin Squid Fishery [Docket No.:
110707371-2136-02] (RIN: 0648-XB145) received

May 14, 2012, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

6429. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by Catcher/
processors Using Trawl Gear in the Central
Regulatory Area of the Gulf of Alaska
[Docket No.: 111207737-2141-02] (RIN: 0648-
XB174) received May 14, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources.

6430. A letter from the Acting Deputy As-
sistant Administrator for Regulatory Pro-
grams, NMFS, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule — Fisheries of the
Northeastern United States; Summer Floun-
der, Scup, and Black Sea Bass Fisheries;
Final 2012 Summer Flounder, Scup, and
Black Sea Bass Specificatons [Docket No.:
120412408-2408-01] (RIN: 0648-XA795) received

May 14, 2012, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

6431. A letter from the Acting Deputy As-
sistant Administrator for Regulatory Pro-
grams, NMFS, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule — Fisheries of the
Northeastern United States; 2012-2013 North-
east Skate Complex Fishery Specifications
[Docket No.: 120208116-2416-03] (RIN: 0648-
BB83) received May 14, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources.

6432. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30837; Amdt. No. 3474] received
May 15, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6433. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Standard Instrument Approach Procedures,
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and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30836; Amdt. No. 3473] received
May 15, 2012, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6434. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30835; Amdt. No. 3472] received
May 15, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6435. A letter from the Regulatory Ombuds-
man, Department of Transportation, trans-
mitting the Department’s final rule —
Transportation of Household Goods in Inter-
state Commerce; Consumer Protection Regu-
lations: Released Rates of Motor Carriers of
Household Goods [Docket No.: FMCSA-2012-
0101] (RIN: 2126-AB51) received May 15, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

6436. A letter from the Trial Attorney, De-
partment of Transportation, transmitting
the Department’s final rule — Positive Train
Control Systems (RRR) [Docket No.: FRA-
2011-0028, Notice No. 3] (RIN: 2130-AC27) re-
ceived May 15, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

—————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. KING of New York: Committee on
Homeland Security. H.R. 4251. A bill to au-
thorize, enhance, and reform certain port se-
curity programs through increased efficiency
and risk-based coordination within the De-
partment of Homeland Security, and for
other purposes; with an amendment (Rept.
112-521). Referred to the Committee of the
Whole House on the state of the Union.

Mr. KING of New York: Committee on
Homeland Security. Third Semiannual Re-
port on Legislative and Oversight Activities
of the Committee on Homeland Security
(Rept. 112-552). Referred to the Committee of
the Whole House on the state of the Union.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. MARKEY (for himself, Ms.
TSONGAS, and Mr. ANDREWS):

H.R. 5946. A bill to direct the Undersecre-
tary of Defense (Comptroller) to carry out a
pilot program to develop innovative con-
sumer financial products that encourage sav-
ings and wealth-creation among active-duty
servicemembers; to the Committee on Armed
Services.

By Ms. JACKSON LEE of Texas:

H.R. 5947. A bill to encourage States to
prohibit ‘““Stand Your Ground” laws and re-
quire Neighborhood Watch programs to reg-
ister with local law enforcement agencies
and the Department of Justice, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. JOHNSON of Ohio:

H.R. 5948. A bill to amend title 38, United
States Code, to improve the supervision of fi-
duciaries of veterans under the laws adminis-
tered by the Secretary of Veterans Affairs,
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and for other purposes; to the Committee on
Veterans’ Affairs.
By Mr. SMITH of New Jersey:

H. Res. 686. A resolution expressing the
sense of the House of Representatives that
the Republic of Argentina’s membership in
the G20 should be conditioned on its adher-
ence to international norms of economic re-
lations and commitment to the rule of law;
to the Committee on Foreign Affairs.

———

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

By Mr. MARKEY:

H.R. 5946.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1 Section 8.

By Ms. JACKSON LEE of Texas:

H.R. 5947.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the power
granted to Congress under Article 1, Section
8, Clause 1 of the United States Constitution.
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By Mr. JOHNSON of Ohio:
H.R. 5948.
Congress has the power to enact this legis-
lation pursuant to the following:
Article I, section 8 of the Constitution of
the United States.

——————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 178: Mr. COLE.

H.R. 181: Mr. COLE.

H.R. 459: Mr. DESJARLAIS and Mr. LONG.

H.R. 687: Mr. COLE.

H.R. 691: Mr. MICA.

H.R. 694: Ms. WATERS.

H.R. 860: Mr. ANDREWS and Ms. HAYWORTH.

H.R. 1063: Mr. SCHILLING and Mr. LUJAN.

H.R. 1111: Mr. AKIN.

H.R. 1259: Mr. CUELLAR.

H.R. 1325: Mr. GUINTA.

H.R. 1700: Mr. MACK.

H.R. 1792: Mr. STARK.

H.R. 2139: Mr. KINGSTON.

H.R. 2236: Mr. THOMPSON of California and
Mr. RANGEL.

H.R. 2437: Mrs. MALONEY.

H.R. 2569: Mr. WESTMORELAND and Mr.
TERRY.

H.R. 2637: Mr. GRIJALVA.

H.R. 2655: Mr. PASTOR of Arizona.
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Mr. SAM JOHNSON of Texas.
Mr. JOHNSON of Ohio.
Mr. MCHENRY.
Mr. NUNES.
Ms. CAsTOR of Florida and Mr.

H.R. 2978:
H.R. 3032:
H.R. 3059:
H.R. 3091:
H.R. 3307:
QUIGLEY.
H.R. 3510:
H.R. 3803:
WOLF.
H.R. 4155:
H.R. 4367:
Ohio.
H.R. 4403:
LAND.
H.R. 5303:
Arizona.
H.R. 5706:
H.R. 5707:
H.R. 5710:

Mr. COFFMAN of Colorado.
Mr. DENHAM, Mr. GRIMM, and Mr.

Ms. HAYWORTH.
Mr. MEEHAN and Mr. JOHNSON of

Mr. LATTA and Mr. WESTMORE-
Mr. JORDAN and Mr. FRANKS of

Mr. TONKO.
Mr. HEINRICH and Mr. FARR.
Mr. SESSIONS and Mr. LATHAM.

H.R. 5796: Mr. LUETKEMEYER.

H.R. 5914: Mr. PALAZZO.

H.J. Res. 106: Mr. CALVERT.

H.J. Res. 110: Mrs. HARTZLER, Mr. KELLY,
and Mrs. LUMMIS.

H. Res. 623: Mr. SHULER.

H. Res. 663: Mr. MCGOVERN, Mr. MURPHY of
Connecticut, Mr. RIVERA, Mr. AUSTRIA, Mr.
TURNER of New York, Mr. WEST, and Mr.
HULTGREN.

H. Res. 669: Mr. WESTMORELAND.

H. Res. 672: Mr. STARK and Mr. ELLISON.

H. Res. 683: Mr. DANIEL E. LUNGREN of Cali-
fornia, Mrs. BIGGERT, and Ms. BONAMICI.
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The Senate met at 10 a.m. and was
called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the
State of Delaware.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal God, thank You for Your
faithful love. You are the one who in-
structs nations and shapes the des-
tinies of humankind. Help our law-
makers today to grow in grace and in
the knowledge of You. Equip them to
be servants of the people so that day by
day our citizens may more clearly re-
flect Your image. Grant that our Sen-
ators will shine as lights in this dark
world to lead others to You. May they
love expectantly, knowing that You
will provide serendipities, wonderful
surprises of Your goodness, to help
them navigate through life’s inevitable
challenges.

We pray in Your merciful Name.
Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable CHRISTOPHER A. COONS
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 12, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable CHRISTOPHER A.
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. COONS thereupon assumed the
chair as Acting President pro tempore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
EXECUTIVE SESSION
NOMINATION OF ANDREW DAVID

HURWITZ TO BE UNITED STATES
CIRCUIT JUDGE FOR THE NINTH
CIRCUIT

Mr. REID. I now ask unanimous con-
sent that the Senate proceed to execu-
tive session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SCHEDULE

Mr. REID. The Senate is considering
the nomination of Andrew Hurwitz of
Arizona to be a United States circuit
judge for the ninth circuit postcloture.
There is every expectation that time
will be yielded back and the confirma-
tion will take place soon.

The Senate will recess from 12:30 to
2:15 to allow for our weekly caucus
meetings.

Senator STABENOW and Senator ROB-
ERTS are working on an agreement for
amendments on the farm bill and we
will notify Senators if an agreement is
reached.

MEASURE PLACED ON THE CALENDAR—H.R. 436

Mr. REID. Mr. President, H.R. 436 is
at the desk and due for a second read-
ing.

The ACTING PRESIDENT pro tem-
pore. Without objection, the clerk will
read the bill by title for the second
time.

The legislative clerk read as follows:

A bill (H.R. 436) to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on
medical devices.

Mr. REID. I now object to proceeding
further on this matter at this time.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bill will be placed on the calendar.

Mr. REID. I note the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

RECOGNITION OF THE MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. McCONNELL. I ask unanimous
consent that the order for the quorum
call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDING THE FARM BILL

Mr. MCCONNELL. Mr. President, last
week the President said the private
sector is ‘‘doing fine.”” Well, the fact is
the private sector isn’t doing fine and
the President’s comments make me
wonder what private sector he may be
talking about.

Since he took office, we have had 40
straight months of unemployment of
over 8 percent and more than 23 million
Americans are either unemployed, un-
deremployed, or have given up looking
for a job altogether. Last month’s job
report said the economy added only
69,000 jobs—far below what forecasters
had predicted. That is the Obama econ-
omy, and it is not doing fine.

With the debt the size of our GDP,
the President’s recent push for even
more government spending is equally
out of touch. Taking more money out
of the private sector, out of the hands
of businesses and job creators or bor-
rowing it to pay for yet another stim-
ulus has consequences. We need to re-
duce the size and scope of government,
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not expand it. We need to put in place
a progrowth policy to allow the private
sector to flourish.

That is why Republicans have been
calling for years for comprehensive tax
reform and for both parties to sit down
and begin the process of reforming en-
titlements. That is how we will get our
fiscal house in order and help the econ-
omy grow as well. But without Presi-
dential leadership, it simply can’t hap-
pen.

Controlling only one Chamber, Re-
publicans in Congress can only do so
much. The Republican-led House has
passed budgets while, for 3% years, the
Democratic-led Senate has refused to
do so. And they have passed 28 job-re-
lated bills over in the House that our
Democratic friends here in the Senate
refuse to take up. For our part, Senate
Republicans will continue to pursue a
pro-jobs agenda, and I encourage our
Democratic friends to join us before
the administration’s spending and debt
spree forces us into the sort of eco-
nomic spiral we currently see facing
folks over across the Atlantic. They
can start by working with Republicans
on our commonsense amendments to
the farm bill.

The President may think the private
sector is doing fine or that the govern-
ment isn’t big enough, but those in
rural America are definitely not doing
fine. The biggest threat to farmers in
Kentucky and across America is this
administration’s job-killing regula-
tions. That is why Republicans are
calling for votes on commonsense
amendments that would either elimi-
nate or prevent future job-killing regu-
lations from going into effect which
would provide the necessary relief for
American farmers and give a boost to
rural America in these challenging eco-
nomic times.

Last year, while visiting Atkinson,
IL, the President blew off one farmer
when he asked about policy regula-
tions. The President said, ‘“‘Don’t al-
ways believe what you hear.” Either
the President doesn’t know what his
administration is doing or he doesn’t
want the American people to know it is
his policies that are hurting farmers
all across the country. It is either one
or the other.

Here are a few examples of this ad-
ministration’s policies that are suffo-
cating the American agricultural in-
dustry and the Republican amend-
ments we want the Senate to take up.

Last fall, the Department of Labor
attempted to regulate the relationship,
believe it or not, shared between par-
ents and their kids on family farms.
The proposed rule would have prohib-
ited those under age 16 from manual
labor such as stall cleaning, using a
shovel, and using a battery-operated
screwdriver. Many people in my State
consider this the type of manual labor
that is widely referred to as Saturday
morning chores. Senator THUNE is of-
fering an amendment that would re-
quire the Department of Labor to con-
sult with Congress before imple-
menting such regulations.

CONGRESSIONAL RECORD — SENATE

The EPA wants to lift the ban that
prevents Washington, DC, bureaucrats
from regulating nonnavigable waters.
The expanded Federal jurisdiction
would bring the EPA and their redtape
and taxes into the backyards of mil-
lions—Iliterally millions—of Ameri-
cans. The economic impact would be
disastrous.

Congress passed a navigable ban to
protect families, small businesses, and
farmers from Washington bureaucrats
trying to seize control of their water or
their land. The U.S. Supreme Court
twice affirmed the limits of Federal au-
thority under the Clean Water Act.
But, apparently, the EPA believes they
are above the other two branches of
government, and Senators PAUL and
BARRASSO are offering two amend-
ments that would stop the EPA in its
tracks.

The EPA is considering a regulation
that would require farm and ranch
families to take as yet undefined meas-
ures to lower the amount of dust that
occurs naturally—I am not kidding—
lower the amount of dust that occurs
naturally and is transmitted into the
air due to agricultural production ac-
tivities. It is hard to go through this
and maintain one’s composure. These
activities include such things as com-
bining, haying, moving cattle, tilling a
field, or even driving down a gravel
road. Failure to do so would result in a
substantial fine. Senator JOHANNS is
offering an amendment that would pre-
vent the EPA from issuing any new
rule that regulates agricultural dust. I
kid you not, they want to regulate ag-
ricultural dust.

Finally, Senator CRAPO and Senator
JOHANNS are offering an amendment
that would help farmers across the
country continue to manage their
unique business risks associated with
their day-to-day operations. The
amendment would prevent unneces-
sarily diverting capital away from job
creation and investing in their busi-
nesses in a way that was never in-
tended by the sponsors of the Dodd-
Frank Act. Preventing this unneces-
sary burden would promote economic
growth, protect farmers and busi-
nesses, and ultimately help save Amer-
ican jobs.

In these extremely difficult economic
times, rural America is already strug-
gling to get by and it simply can’t be
bothered by an overreaching Federal
Government that has literally no idea
of the unintended consequences of its
policies.

These five commonsense Republican
amendments I have outlined, along
with several others, put an end to nu-
merous job-killing regulations, and
each of these amendments deserves a
vote.

I now wish to address another mat-
ter.

(The remarks of Mr. MCCONNELL and
Mr. REID pertaining to the introduc-
tion of S.J. Res. 43 are printed in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.”’)
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The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Mr. President, I will take
my time now and talk about a number
of things.

JOB CREATION

The first thing I wish to mention is
that my friend the Republican leader
talked about the fact that the Presi-
dent has not done enough to create
jobs.

Mr. President, we all have heard that
longstanding joke—in fact, it was not a
joke. I represented a young man who
murdered his parents, and the joke dur-
ing that period of time was, I guess
now your defense is going to be that he
is going to claim he is an orphan.
There was nothing novel or new or
unique in the experience I had rep-
resenting that young man who had
killed his parents, but the Republican
leader’s remarks remind me of that. He
is saying that the problem with this
country is President Obama. That is
like the fact that someone Kkills their
parents and then claims they are an or-
phan.

Republicans have blocked bill after
bill after bill. These pieces of legisla-
tion have been suggested by, intro-
duced by friends of President Obama.
These were all job-creating bills, and
simply every one of these, with rare ex-
ception, has been stopped on a proce-
dural basis by the Republicans.

Then the Republican leader cites
nonrelevant Republican amendments
they would like to offer on the farm
bill as ways to create jobs. But it is
precisely these nonrelevant, non-
germane amendments that keep the
Senate from doing its work—its job-
creating work—Ilike the farm bill. The
farm bill involves 16 million people
who work doing farm programs. We
have not done one in 5 years. The high-
way bill is something we are waiting
for Republicans in the House to move
with us on.

So I would just simply say that we
live in a world that is imperfect. We
live in a country that is imperfect. But
let’s give credit where credit is due.
President Obama and this administra-
tion found themselves in a terribly
deep hole when he was elected 3% years
ago. The administration he replaced
lost more than 8 million jobs—about 1
million jobs a year in the prior admin-
istration. And President Obama has
had 27 straight months of private sec-
tor job creation. So I think we deserve
and he deserves some credit for the
work he has done in that regard.

So I really strongly object to the Re-
publican leader’s remarks. It is just
simply wrong. And if we had some co-
operation from my friends on the other
side of the aisle, as we say, we would
have a lot more jobs created in this
country. But my friend has said that
his No. 1 issue is to defeat President
Obama, and that is what has happened
here. We simply have not been able to
legislate appropriately because that is
their mantra.
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CYBERSECURITY

Mr. President, technology has
changed our world, and that is an un-
derstatement. It has changed the way
we shop, the way we bank, even the
way we travel. It changes the way we
get information, and that is an under-
statement, and the way we share it,
and that is an understatement.

It was about 10 years ago or so that
I decided to sell my home here in the
suburbs, and I was stunned by one of
my boys telling me: Hey, Dad, do you
want to find out what other homes
have been selling for around that area?
Give me about a minute. And they
pulled up on the computer every home
in that area that had been sold in the
last 2 years—when, how much.

There was even more detail than
that. I was like: How do you do that?
That was 10 years ago. That was in the
Dark Ages with technology. There is so
much that can be done now. Somebody
can go online, go to Amazon, they can
buy virtually anything in the world on
that one Web site.

I met with someone a couple weeks
ago who had gone to work with Google
when they had 15 employees, and he
talked to us about the tremendous
problems they had starting this com-
pany. They wanted to give people infor-
mation. I will not go into all the de-
tails, but it was very difficult to come
up with the Google that now exists. It
was not there when there were 15 em-
ployees.

They were working all night long
trying to shut down computers and
keep others going. So it is amazing
what we have on the computer. Every-
one can do it. Who wrote that song?
What is the name of that play? What is
the capital of Uzbekistan? Go to our
BlackBerry. Go to whatever we have
and get it in a second.

So the way we get information, the
way we share it, has changed so dra-
matically. It has changed the way our
country protects itself. That is not
something people understand as well as
Google and Amazon. But the way we
protect our country has changed. It has
changed the type of attacks we have to
guard against.

Some of the top national security of-
ficials, including GEN Martin
Dempsey, Chairman of the Joint Chiefs
of Staff, GEN David Petraeus, four-star
general, now head of the CIA, one of
America’s great patriots, and Leon Pa-
netta, Secretary of Defense, have all
said that malicious cyber attacks are
the most urgent threat to our country,
not North Korea, not Iran, not Paki-
stan, not Afghanistan but cyber at-
tacks. We have already seen some of
these. They have been kind of quiet to
some but not to those in the security
field.

We have seen cyber attacks on our
nuclear infrastructure, our Defense De-
partment’s most advanced weapons,
and the stock exchange Nasdaq had an
attack. Most major corporations have
been attacked. They spend huge
amounts of money protecting their
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products or their operations from not
collapsing because of cyber attacks.

Cyber attacks do not threaten only
our national security, they threaten
our economic security. These attacks
cost our economy billions of dollars
every year, millions of dollars every
hour, and thousands of jobs. So we need
to act quickly to pass legislation to
make our Nation safer and protect
American jobs.

The Defense Department, Depart-
ment of Homeland Security, and ex-
perts from across the intelligence com-
munity have issued chilling warnings
about the seriousness of this threat. I
cannot stress enough how concerned
people who understand security feel
about this. Just a few days ago, Sen-
ator MCCONNELL and I received a letter
from a remarkable bipartisan group of
former mnational security officials,
Democrats and Republicans.

The group includes six former Bush
and Obama administration officials:
Michael Chertoff, who has been a cir-
cuit court judge, judicial scholar, be-
came head of the Department of Home-
land Security during some very dif-
ficult times we had in this country;
Paul Wolfowitz, who has been advising
Presidents for decades; ADM Mike
McConnell; GEN Michael Hayden; GEN
James Cartwright, William Lynn, III.
That is who signed the letter, and I
could give a short dissertation on every
one of these individuals about what
they know about the security of our
country.

The letter presented the danger in
stark terms, as stark as I could ever
imagine. This is a public letter. Listen
to what this one paragraph says: “We
carry the burden of knowing that 9/11
might have been averted with intel-
ligence that existed at the time.”

Listen to that. They are admitting
9/11 could have been averted with the
tools we had at hand. They go on to
say:

We do not want to be in the same position
again when ‘‘cyber 9/11”° hits—it is not a
question of whether this will happen; it is a
question of when.

This is not me saying this. This is
General Hayden, who was the head of
the CIA, briefing us many times about
some of the most sensitive matters
going on during the height of the Iraq
war, Marine GEN James Cartwright,
Defense Department expert William
Lynn, III.

This eminent group called the threat
of a cyber attack imminent. What does
imminent mean? It means now. They
said it ‘“‘represents the most serious
challenge to our national security
since the onset of the nuclear age sixty
years ago.”’

Let me reread that. They said it
“‘represents the most serious challenge
to our national security since the onset
of the nuclear age sixty years ago.”
They said it; I did not. The letter noted
that the top cybersecurity priority is
safeguarding critical infrastructure:
computer networks—we talked about
those a little bit already. But computer
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networks that control our electrical
grid, our water supply, our sewers, our
nuclear plants, energy pipelines, com-
munication systems and financial sys-
tems and more.

Because of Senator MIKULSKI—she
was the one who said this was impor-
tant—we did this. We went down to
this classified room. We had a briefing
on an example of what would happen to
New York City if they took down the
computer system to run that State’s
electricity. It would be disastrous, not
only for New York but for our country.

These vital networks must be re-
quired to meet minimum cybersecurity
standards. That is what these promi-
nent Americans believe, and so do I.
The letter was clear that securing the
infrastructure must be part of any cy-
bersecurity legislation this Congress
considers. I believe that also.

GEN Keith Alexander, Director of the
National Security Agency, has said
something very similar. This is what
he wrote to Senator MCCAIN recently:

Critical infrastructure protection needs to
be addressed in any cyber security legisla-
tion. The risk is simply too great consid-
ering the reality of our interconnected and
interdependent world.

General Alexander is one voice
among many. President Obama; the
nonpartisan Center for Strategic and
International Studies Commission on
Cyber Security; the two Chairmen of
the 9/11 Commission, Governor Kean
and Congressman Hamilton; the Direc-
tor of National Intelligence, General
Clapper; the Director of the FBI, Rob-
ert Mueller, have all echoed a call to
action—not sometime in the distant fu-
ture but now. They believe the attack
is imminent.

The attack may not be one that
knocks down buildings, starts fires
that we saw on 9/11, but it will be a dif-
ferent kind of attack, even more de-
structive. The entire national security
establishment, including leading offi-
cials of the Bush and Obama adminis-
trations, civilian and military leaders,
Republicans and Democrats, agree on
the urgent need to protect this vital in-
frastructure.

That is only part of it. Yet some key
Republicans continue to argue that we
should do nothing to secure the critical
infrastructure, that we should just
focus on the military. When virtually
every intelligence expert says we need
to secure the systems that make the
lights come on, inaction is not an op-
tion. A coalition of Democrats and Re-
publicans, including the chairman of
the Homeland Security Committee,
Senator LIEBERMAN, and the ranking
member, Senator COLLINS; the chair-
man of the Commerce Committee, Sen-
ator ROCKEFELLER—remember, Senator
ROCKEFELLER was for years chairman
of the Intelligence Committee and/or
the ranking member; Senator FEIN-
STEIN, now the chair of the Intelligence
Committee, have joined together and
proposed one approach to address the
problem. It is legislation. It is not
something that is theoretical. It is not
an issue paper. It is legislation.
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Their bill is an excellent piece of leg-
islation. It has been endorsed by many
members of the national security com-
munity. It is a good approach, and it
would make our Nation safer. But
there are other possible solutions to
this urgent challenge. Unfortunately,
the critics of the bill have failed to
offer any alternatives to secure our Na-
tion’s critical infrastructure.

The longer we argue over how to
tackle these problems, the longer our
powerplants, financial system, and
water infrastructure go unprotected.
Everyone knows this Congress cannot
pass laws that do not have broad bipar-
tisan support. There are 53 of us, 47 of
them. So we will need to work together
on a bill that addresses the concerns of
the lawmakers on both sides of the
aisle.

But for that to happen, more of my
Republican colleagues need to start
taking this threat seriously. It is time
for them to participate productively in
the conversation instead of just criti-
cizing the current approach. There is
room for more good ideas on the table,
and I welcome the discussion of any
Republican generally interested in
being part of the solution.

The national security experts agree.
We cannot afford to waste any more
time. The question is not whether to
act but how quickly we can act. I put
everyone on notice. We are going to
move to this bill at the earliest pos-
sible date.

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the
leadership time is reserved.
Under the previous order, the fol-

lowing hour will be equally divided and
controlled between the two leaders or
their designees, with the majority con-
trolling the first half and the Repub-
licans controlling the final half.

The Senator from Colorado.

Mr. UDALL of Colorado. Mr. Presi-
dent, before I talk about the produc-
tion tax credit which brought me to
the floor, I wish to associate myself
with the leader’s remarks.

I have the great privilege to sit on
the Armed Services Committee and the
Intelligence Committee. The leader has
put his finger on what should be a sin-
gular focus on the part of the Senate.
We have been warned about the threats
in the cyber domain. It is time to act.
There are plans that are concrete, fo-
cused, and have great support. We
should act as soon as we possibly can.
I wish to thank the leader for bringing
that to our attention.

WIND POWER’S FUTURE

I rise to talk about a very important
issue for the economies of both my
State and the entire Nation. That is
the future of the wind power industry
in the United States and a future that
is at risk, I might add, if Congress does
not extend the production tax credit
for wind. Such inaction jeopardizes
U.S. jobs and threatens what is a real
bright spot for American manufac-
turing. Such inaction is not acceptable
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to the people in my home State of Col-
orado, nor, I believe, to Americans
more broadly.

Many of us know—I think all my col-
leagues know—that we have seen the
wind industry grow by leaps and
bounds over the last few years. Accord-
ing to the Wind Energy Industry Asso-
ciation, the industry has attracted an
average of over $15 billion annually
from 2001 to 2011 in private investment
in our wind sector in the United
States.

In 2009, that figure was $20 billion,
when 10,000 megawatts, the highest an-
nual total to date of wind, was in-
stalled. Seventy-five thousand hard-
working Americans find good-paying
jobs in the wind sector. There are 6,000
of those jobs in Colorado. So I am not
unbiased, but when we look around the
country, nobody should be unbiased.

Those jobs also have a positive ripple
effect on all these communities where
they are based. In just over the last 4
years, wind represented 35 percent of
all new power capacity in our country,
second only to natural gas. With tech-
nology advances, wind turbines are
now generating 30 percent more elec-
tricity per turbine, which means they
are producing more energy while driv-
ing down cost.

This also means all Americans from
the Great Plains to the eastern shores
have access to more affordable, reli-
able, and secure clean energy. That is a
win-win. It is little wonder our con-
stituents are demanding we extend the
wind production tax credit. I wish to
say this industry and the good news
that is coming out of it could not have
come at a better time for our manufac-
turing base, which has seen relent-
lessly tough times over the last few
years.

The wind industry is cutting against
the grain. It is creating manufacturing
jobs at a time when many companies
are outsourcing jobs. This chart gives a
great picture of what has been hap-
pening all over the country. We see
every sector of the country where we
have wind manufacturing jobs.

At the end of last year, the wind in-
dustry included almost 500 manufac-
turing facilities that employ 30,000 peo-
ple spanning 43 States. We have wind
projects in a vast majority of States—
38 out of 50. Last year alone over 100
different wind projects were installed—
ranging from a single turbine to over
4,000-megawatt capacity plants.

Back in 2005—7 years ago—we had
only five wind turbine manufacturers.
But with steady and consistent growth
and government policy support and
certainty, the number of domestic and
international manufacturers grew to 23
at the end of 2011. That is a key factor,
the certainty that has been provided
that will help this industry continue to
grow jobs.

At a time when our economy is still
coming back after the 2008 recession,
and we are facing stiff competition
from other countries, the wind indus-
try is a dynamic example for how we
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can grow manufacturing jobs and in-
vestment in our country. When I start-
ed, I mentioned the wind production
tax credit, the PTC. It has been a key
factor in this growth, central to this
young industry—and it is still a very
young industry—and its success in
America by helping make wind energy
more economical, which is still being
commercialized.

This critical tax credit expires at the
end of this year. Unless we act now in
this Congress to extend the wind pro-
duction tax credit, we risk losing this
industry as well as the jobs, the invest-
ment and manufacturing base it cre-
ates, to our competitors in China, in
Europe, and other countries. That is
the last result we need in our economy.

I have come to the floor to urge the
Congress to keep our country an open
marketplace for innovative energy in-
dustries and for new investments. The
United States is on the cutting edge of
renewable energy technologies and on a
path to further secure our energy inde-
pendence. We have to maintain that
momentum by passing an extension of
the wind production tax credit.

In fact, it is so important—this ex-
tension—that I am planning to come to
the Senate floor every morning until
we get our act together and extend the
PTC—not just for Colorado but for
every State in our country. I plan to
talk about the importance of wind en-
ergy in a different State every time I
come to the floor. I look forward to
talking about the State of the Pre-
siding Officer, the State of Delaware.

I hear every day from Coloradoans
who are incredulous that we have not
acted to extend this commonsense tax
credit. We need to be reminded that
American jobs are at stake if we fail to
act.

Simply put, if we don’t extend the
PTC as soon as possible, the wind in-
dustry will shrink significantly in 2013.
Estimates are that we can lose almost
half of the wind-supported jobs, down
from 78,000 in 2012 to 41,000 in 2013.

If we fail to extend this tax credit,
total wind investment is projected to
drop by nearly two-thirds, from $15.6
billion in 2012 to $5.5 billion in 2013.
That is simply unacceptable. Luckily, I
am not alone in this effort. There is
strong bipartisan support in the Senate
for the extension of this tax credit.
Yes, this is one of those occasions
where we are talking about legislation
that is supported by Members of both
parties.

Senator GRASSLEY, a Republican Sen-
ator from Iowa—along with myself and
seven other Democrats and Repub-
licans—introduced a bill earlier this
year to extend the tax credit. Senator
JERRY MORAN, a Republican Senator
from Kansas, and I led 12 Members
from across the country and both sides
of the aisle in urging our Senate lead-
ership to work with us to extend the
PTC as soon as possible.

We have not seen that happen yet,
Mr. President. Instead of addressing
this bipartisan proposal which has been
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a proven job creator, Congress has been
caught up in partisan fights. Let’s do
what Americans are demanding. Let’s
work together to create jobs and
strengthen our economy, as well as our
energy security. Let’s pass the PTC as
soon as possible—ASAP.

I will be back tomorrow, and I will
talk more specifically about the impor-
tance of the PTC to my home State of
Colorado. We are home to thousands of
renewable energy jobs, including high-
paying manufacturing ones. But that
could change literally overnight if the
PTC is not extended.

For the good of our economy, I ask
all of my colleagues from both sides of
the aisle to work with me. Let’s work
together to get the PTC extended.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

CYBERSECURITY

Mr. NELSON of Nebraska. I rise
today to discuss an amendment that I
am proposing to the 2012 farm bill that
we are debating in the Senate. Before 1
speak to that, I also want to associate
myself with the leader’s comments
about the importance of taking care of
our cyber defense, putting ourselves in
a position to be able to deflect and
deter cyber attack from terrorists and
otherwise against our industries and
against our Federal Government.

As chairman of the Strategic Forces
Subcommittee of the Senate Armed
Services Committee, cyber command is
part of our responsibility. The leader is
exactly on target with his comments
about the need to move forward to pro-
tect our country against future cyber
attacks—which we encounter daily—
recognizing that we perhaps do know
what we know, but we are in that un-
fortunate position of not knowing what
we don’t know.

To modernize and move forward is
absolutely essential to maintain our
vigilance against cyber attacks in the
future.

DIRECT FARM PAYMENTS

Mr. NELSON of Nebraska. Mr. Presi-
dent, the amendment I wish to talk
about today and propose is about fair-
ness. It is about fairness for America’s
farmers and ranchers and fairness to
all taxpayers.

First, I note that one of the key ele-
ments of the 2012 farm bill that we
drafted in the Senate, and is now on
the floor, is about reform. In particular
the bill reforms a program of Federal
subsidies that have gone to farmers re-
gardless of whether farm prices were
high or low.

These subsidies are known as direct
farm payments. They were established
by the 1996 farm bill as a way to transi-
tion producers away from a govern-
ment-controlled system of agriculture
to more market-based agriculture.

These direct farm payments, which
are outdated government subsidies,
were supposed to be temporary, and the
2012 farm bill takes the necessary step
to eliminate them and remove them
from the future.
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When this change is enacted, farmers
will not be paid for crops they are not
growing on land they are not planting.
Eliminating these direct payments will
save $15 billion over 10 years, which
will be used for deficit reduction.

Producers in my State understand
that given our Nation’s fiscal prob-
lems, we have to have shared sacrifice
to get the debt and deficit under con-
trol. If we end these outdated subsidies,
the farm bill establishes that crop in-
surance will be the focal point of risk
management by strengthening crop in-
surance and expanding access so that
farmers are not wiped out by a few
days of bad weather or bad prices.

Crop insurance is a shared private-
public partnership that maintains the
safety net we all need to sustain Amer-
ican agriculture. In my efforts to iden-
tify other areas where shared sacrifice
for deficit reduction can be pursued, I
am proposing an amendment to elimi-
nate another set of government sub-
sidies which are unnecessary and
should be eliminated. These subsidies
go to just 2 percent of the Nation’s
livestock producers. They receive sub-
stantial taxpayer-paid subsidies for
grazing on public lands.

In the interest of fairness to all live-
stock producers and the taxpayers, we
need to reform Federal grazing sub-
sidies. My amendment would require
that ranchers pay grazing fees based
more closely on the market value for
their region when grazing on public
lands. Today, the 2 percent of livestock
producers grazing on public lands pay
far below market value that other mar-
ket producers are paying.

Given our huge Federal debt and def-
icit, we can no longer afford to heavily
subsidize an elite group of ranchers to
graze their cattle on public lands at
the taxpayers’ expense. These ranchers
receive a special deal—Federal ‘‘wel-
fare’” so to speak—that they don’t
need, most ranchers can’t get, and tax-
payers should not be paying for.

It is a matter of fairness to level this
playing field, and it will help balance
the budget as well. This 2 percent of
the country’s ranchers have grazing
rights on public lands that cost the
government, by lost income, $144 mil-
lion a year to manage. But the govern-
ment collects only about $21 million a
year in grazing fees from ranchers, ac-
cording to a 2005 study by the GAO.
That leaves a net cost to taxpayers of
more than $120 million a year. Losing
the $120 million of tax money per year
isn’t fair to taxpayers, nor is it fair to
producers who then are required to
subsidize their competition.

This report also found that the two
agencies that manage most of the Fed-
eral grazing lands—the Bureau of Land
Management and the U.S. Forest Serv-
ice—actually reduced grazing fees dur-
ing years when grazing fees on private
lands increased. Get that: The Federal
Government reduced fees on public
lands when fees are being raised on pri-
vate lands.

The GAO found that from 1980 to 2004,
BLM and Forest Service fees fell by 40
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percent. At the same time, grazing fees
charged by private ranchers rose by 78
percent. By an actuary’s term, that is
disintermediation. One is going one di-
rection and the other another direc-
tion.

Furthermore, GAO found if the goals
of the grazing fee were to recover ex-
penditures, BLM and the Forest Serv-
ice would charge $7.64 and $12.26 per
“animal unit month.” That is much
higher—get this—than the current
$1.35-per-animal unit ranchers pay to
graze on public lands. That is not fair.

The GAO stated that the formula
used to calculate the fee includes
ranchers’ ability to pay and is not ‘‘pri-
marily to recover the agencies’ expend-
itures or to capture the fair market
value of forage.”” No kidding. That is
what they said and what they think
this program is all about.

In Nebraska, it costs livestock pro-
ducers who get this special deal $1.35
per cow to graze on public lands. But it
costs other producers who don’t graze
on public land an average of $30 per
cow to graze on private land just in
northwest Nebraska. It costs an aver-
age of $38 per cow on private land just
across all of northern Nebraska. That
is according to the University of Ne-
braska’s agriculture economics depart-
ment.

I note that I am aware others before
me have tried to reform Federal graz-
ing fees, and they are saying to me
right now: Good luck. Given today’s
critical need to get our Nation’s fiscal
house in order, it is time to bring graz-
ing costs on public lands more in line
with what it costs producers to graze
on private lands. There is no fairness in
this disparity.

I urge my colleagues to join me in
working to improve the 2012 farm bill
reforms by ending unfair and outdated
Federal grazing subsidies. Doing so
would bring fairness to all livestock
producers and have the added benefit of
saving taxpayers more than $2 billion
over the next decade—savings that
could help pay down the national debt
and reduce our deficit in the meantime.

With that, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.

AGRICULTURE REFORM

Ms. STABENOW. Mr. President, in a
short while—I think this afternoon—we
will officially be back on consideration
of what is dubbed the farm bill—the
Agricultural Reform, Food, and Jobs
Act. This is something we do every 5
years to secure the safest, most afford-
able, reliable food supply in the world.
We are very proud of what our farmers
and ranchers do.

The largest investment in land and
water conservation we make as a coun-
try on working lands is made through
the farm bill—protecting our Great
Lakes, the Chesapeake Bay, and sup-
porting farmers who have environ-
mental challenges and managing those
on their lands. So these are very im-
portant investments.
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We also make important investments
in nutrition for families who need tem-
porary help, as many families certainly
have during this economic downturn,
and many other exciting opportunities
that create jobs.

The Presiding Officer, I know, cares
very deeply about manufacturing, as do
I. One of the areas in which we are
growing the economy is by making
things, growing things, and bringing
those together in something called bio-
based manufacturing, which I will be
talking more about as we proceed, but
the idea is to use agricultural products
to offset chemicals, to offset oil and
plastics. This is an exciting new oppor-
tunity for us. We expand upon that
through opportunities in what we call
the farm bill.

The bottom line is this is a jobs bill.
There are 16 million people at work in
this country—and there are not too
many bills that come to the floor that
have the number 16 million—that are
in some way related to agriculture and
food production. It may be processing,
it may be production, it may be in the
sales end, but 16 million people work in
this country because of agriculture in
some way, and so it is important we
get this right.

We also have a major trade surplus in
this country coming from agriculture.
So we are producing it here and then
we are selling it overseas. I certainly
wish to make sure we are focusing on
exporting our products, not our jobs.
The shining star of that is in agri-
culture, where we have seen just in the
last few years a 270-percent increase in
agricultural exports. So this is a big
deal for us and it is part of why this is
a jobs bill and very important.

We also know we need to reform agri-
cultural production policies. This bill
is very much about cutting subsidies as
well as creating jobs. So what are we
doing? We have taken the view in this
farm bill where rather than focusing on
protecting individual programs that
have been with us a long time, we have
focused on principles: What is it we
need to do to have a strong economy,
to support our farmers? Whether it is a
weather disaster, such as we have had
in Michigan, or whether it is a disaster
in markets and prices, we don’t want
our farmers losing their farms because
of a disaster beyond their control. We
all have a stake in that. There is noth-
ing more risky, in terms of a business,
than agriculture, where one is at the
whim of the weather and other market
forces. So we want to make sure we are
there.

We also know that for too long we
have paid government money to folks
who didn’t need it for crops they didn’t
grow. We are not going to do that any-
more. This is a huge reform in public
policy, where we are moving to risk-
based management. We are focusing on
what we need to do to cut the deficit
and strengthen and consolidate and
save dollars but also provide risk man-
agement. In fact, in this bill, we are re-
ducing the deficit by $23 billion.
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We have not had the opportunity to
have in front of us a bill on the floor
that cuts the deficit, with strong bipar-
tisan support around policies that
make sense and that we agree to. This
is an area where we have come forward.
In fact, I am very proud of the fact our
Agriculture Committees—in the fall,
when the deficit reduction effort was
going on—came forward with a House-
Senate bipartisan agreement on deficit
reduction. In fact, if every committee
had done that, we would have gotten to
where we needed to go.

I wish to thank my friend and rank-
ing member Senator ROBERTS for his
strong leadership, as well as the chair-
man and ranking member in the House
for their joint efforts in that way.

But when that didn’t happen, we de-
cided we would keep our commitment
to deficit reduction and move forward
on policies that would achieve that and
we have done that with $23 billion in
cuts. We do that by repealing what is
called direct payments that go to a
farmer regardless of what is happening,
whether it is good times or bad.

In fact, we replace four different
farm subsidies with a strengthening of
crop insurance and additional risk-
management efforts when there is a
loss by the individual farmer, at the
county. We focus on loss. As I indi-
cated, we will support farmers for what
they plant.

We strengthen payment limits in
terms of where we focus precious tax-
payer dollars, and we also took a scal-
pel as we looked at every part of the
USDA programs. We looked for dupli-
cation, what made sense, what was out-
dated, and we eliminated 100 different
programs and authorizations within
this farm bill policy. Again, I don’t
know many committees that have
come forward with that kind of elimi-
nation.

That doesn’t mean we are elimi-
nating the functions, the critical areas
of supporting farmers and ranchers or
conservation or expanding jobs through
renewable energy or our nutrition ef-
forts or so on—farm credit, other be-
ginning farmers, and all the efforts we
are involved in. We are just doing it in
a more streamlined way. We are cut-
ting paperwork.

In rural development, which affects
every single community, every town,
every village, every county outside our
urban areas, we want to make sure a
part-time mayor can actually figure
out rural development and use the sup-
ports that are there to start businesses,
to focus on water and sewer infrastruc-
ture or roads, that it is actually simple
and available and doable from their
standpoint. We have spent our time
working together to come up with
something that makes sense for tax-
payers, for consumers of food, for those
who care deeply in every region of our
country about how we support farmers
and ranchers and for those who care
very deeply about our land and water
and air resources on working lands and
how we can work together to actually
do that.
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We are moving forward now to the
next phase on our farm bill consider-
ation. Senator ROBERTS and I are work-
ing closely together to tee up some
amendments—both Democratic and Re-
publican amendments—so we can begin
the process of voting. We know there is
a lot of work to do. Colleagues have a
lot of ideas. Certainly, some of those
ideas I will support, some I will not
support, but the process of the Senate
is to come forward and offer ideas, de-
bate them, and vote.

So we are working hard, hopefully to
tee up some votes this afternoon or to-
morrow that would give us the oppor-
tunity to move forward. We know there
is a lot more work to do. We have a lot
of ideas that colleagues have, and we
will continue to negotiate moving for-
ward on a final set of amendments. But
we think it is important to get started.

I wish to thank all our colleagues
who came together on the motion to
proceed. It was extraordinary. After a
strong bipartisan vote in committee,
we are very appreciative of the fact our
colleagues are willing to give us the op-
portunity to get this done with such a
strong bipartisan vote on the motion
to proceed.

Also, before relinquishing the floor, I
notice my colleague from South Da-
kota is here, and I wish to personally
thank him for his leadership on this
bill, with extremely important provi-
sions in the bill, both on risk coverage.
The proposal to support farmers who
have a loss came from a very impor-
tant proposal Senator THUNE and Sen-
ator SHERROD BROWN put forward,
along with other colleagues, which is
the foundation of what we are doing to
work with crop insurance to support
farmers. Also, Senator THUNE has been
pivotal in a very important part of con-
servation that ties what we call the
sodsaver amendment to the protection
of prairie sod, prairie land, to crop in-
surance. If someone is breaking up the
sod, there would be a penalty on the
crop insurance side. So it is an impor-
tant way of bringing together account-
ability and crop insurance and pro-
tecting our native sod. This is some-
thing, among many other things, Sen-
ator THUNE has been involved in and
shown real leadership.

As I said, this has been a strong bi-
partisan effort. Again, I thank my col-
league from Kansas who has been a
partner in this effort.

I look forward to having the oppor-
tunity to bring all our amendments to
the floor and to give people the oppor-
tunity to move forward in good faith.
It is going to be critical that we move
forward in good faith so we can begin
to debate, to vote, and to get this bill
done.

All the policies we have talked about
actually end on September 30 of this
year, with very disastrous results for
farmers and ranchers if we don’t get
this done. They need economic cer-
tainty. The 16 million who work be-
cause of agriculture are counting on us
to get this done so they can make their
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decisions on what they are going to
plant and how their business is going
to work.

I am proud of the effort so far, our
coming together and having folks join
in this wonderful bipartisan effort to
get to work.

I yield the floor.

The PRESIDING OFFICER (Mr.
MANCHIN). The Senator from South Da-
kota.

Mr. THUNE. Mr. President, I ask
unanimous consent that my Repub-
lican colleagues, Senators MCCAIN and
AYOTTE, and myself be permitted to
enter into a colloquy for up to 30 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEFENSE SEQUESTRATION

Mr. THUNE. Mr. President, I come to
the floor, along with my colleagues,
Senators MCCAIN and AYOTTE, to talk
about the significant uncertainty sur-
rounding sequestration and its threat
to our national security.

The triggered reduction in spending
is $1.2 trillion. After accounting for 18
percent in debt service savings, the re-
quired reductions amount to $984 bil-
lion to be distributed evenly over a 9-
year period or $109.3 billion per year.
So what we are talking about is $54.7
billion in reductions will be necessary
in both the defense and nondefense cat-
egories, despite the fact—despite the
fact—defense funding constitutes just
20 percent of the budget.

As my colleagues Senators MCCAIN
and AYOTTE are well aware, this se-
quester disproportionately impacts de-
fense spending, putting our national se-
curity at risk.

It has been almost a full year since
the Budget Control Act was passed, and
Congress needs a precise understanding
from this administration as to the full
effects of sequestration on national se-
curity funding. Both Senator MCCAIN
and I, along with Senators SESSIONS,
AYOTTE, and others, have called on the
administration to detail the impact of
sequestration on defense accounts.

This information is necessary for
Congress to address the deep and un-
balanced defense budget cuts that are
expected under sequestration—which
are in addition, I might add, to the $487
billion in reductions that were carried
out last August.

What 1little information has been
made available from the administra-
tion about the planned cuts to defense
should give all of us pause about our
Nation’s security if sequestration pro-
ceeds without any modifications.

In a letter to Senators MCCAIN and
GRAHAM this past November, Secretary
Panetta said that over the long term,
sequestration means we will have the
smallest ground force since 1940, the
smallest fleet of ships since 1915, and
the smallest tactical fighter force in
the history of the Air Force.

If sequestration were to go into ef-
fect, we risk turning back the clock on
our military strength to where it was
during the early 20th Century, before
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World War II. That clearly cannot be
allowed to happen if we hope to have a
future in which we are secure, pros-
perous, and at peace in the world.

I wish to turn now to my colleague
Senator MCCAIN, who is the ranking
member of the Armed Services Com-
mittee. He has been a leader in calling
attention to this cloud of sequestration
cuts looming over the Defense Depart-
ment and its threat to our national se-
curity. He is, obviously, one of the
foremost experts in the Senate when it
comes to the issue of national security,
and someone who has been raising the
issue of sequestration and its impact to
our national security interest for some
time.

I would ask Senator McCAIN if he
might comment on his observations
with regard to this issue and its impact
on national security.

Mr. McCCAIN. I thank my colleague
from South Dakota and appreciate
very much his leadership on this issue
and my colleague from New Hampshire,
Senator AYOTTE, who has done a pre-
liminary study on the effect of these
sequestrations on our defense indus-
tries and jobs and employment in
States across America.

In fact, she has been asked by the
Conference of Mayors to give them as-
sessments. One of the problems we
have is not only sequestration itself, as
my colleague from South Dakota men-
tioned, but the American people don’t
fully understand the impact—not only
from a national security standpoint
but from an economic standpoint.

I appreciate and admire our Sec-
retary of Defense who continues to say
that sequestration would be dev-
astating to our national security, the
effects would be Draconian in nature.
He has described it in the most graphic
and, I think, accurate terms. But we
don’t know exactly what those impacts
would be and, unfortunately, the Sec-
retary of Defense and the Defense De-
partment have not given us informa-
tion as to what those impacts would
be. The American people need to know
and they deserve to know what these
impacts would be.

That is why we put in the Defense au-
thorization bill a requirement that the
Secretary of Defense send to the Con-
gress and the American people the
exact effects of this sequestration,
which he has refused to do, up until
now.

Since we have not taken the bill to
the floor—and it may not be signed
until the end of this year—that is why
I have an amendment pending on the
farm bill, to seek that same reporting,
because Members of Congress, elected
representatives, and the American peo-
ple deserve to know the effects of se-
questration.

One, they need to know from the in-
terest of our national security, but I
would argue to my friend they also
need to know from the impact on an al-
ready faltering economy. I want to
thank the Senator from New Hamp-
shire, who has done more on this issue.
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In fact, she has given every member of
our conference a rough readout as to
exactly what the impact would be in
our States. But obviously, the Senator
from New Hampshire and I don’t have
access to the same database the Sec-
retary of Defense has as to these Dra-
conian effects.

So in summary, I would say we are
facing what is now known as the fiscal
cliff: the debt limit, which needs to be
raised; the sequestration issue; the ex-
piration of the Bush tax cuts; and sev-
eral other issues, which we are all
going to now address in a lameduck
session. That is a Utopian vision for a
lameduck session that, frankly, is not
justified by history.

One of the aspects of this sequestra-
tion, the reason we need to address it
now, is because the Pentagon has to
plan. They have to plan on a certain
budget. They can’t wait until the end
of this year, or early next year when it
kicks in, until January 2, I believe it
is, of 2013, in order to adjust to it. So,
one, we need the information.

And, two, Members of Congress need
to know that the sequestration issue
should be, and must be, addressed. I
thank Senator THUNE not only for his
outstanding work on the farm bill but
also for his leadership on this impor-
tant issue.

I yield to my colleague from New
Hampshire, who has done probably a
more in-depth study of this issue and
its impact on the defense industry in
America and jobs and employment
than any other Member.

Ms. AYOTTE. I thank Senator
McCAIN for his leadership as the rank-
ing Republican on the Armed Services
Committee. No one knows these issues
better in the Senate than JOHN
MCCAIN. So it is an honor be here with
him, and also my colleague Senator
THUNE, with whom I serve on the Budg-
et Committee. Senator THUNE has been
very concerned about the impacts of
sequestration on our national security.
I call sequestration the biggest na-
tional security threat you have never
heard of. The American people need to
know this threat to their national se-
curity, to the protection of our coun-
try, which is our fundamental responsi-
bility under the Constitution.

I fully support the amendment Sen-
ator MCCAIN has brought forward on
the farm bill that he championed,
along with Senator LEVIN, on the De-
fense authorization, because we can’t
afford to keep hiding the details of
what will happen to our Department of
Defense and our military if sequestra-
tion goes forward.

To be clear, as Senator THUNE has al-
ready identified, the Department of De-
fense is taking significant reductions.
In the proposed 2013 budget from the
President, the Department will take
approximately $487 billion in reduc-
tions over the next 9 years. That al-
ready means a reduction of approxi-
mately 72,000 of our Army and a reduc-
tion of 20,000 of our Marine Corps. But
what we are here talking about today
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is an additional $500 billion to $600 bil-
lion in reductions coming in January
of 2013 that the American people need
to know about, and our Department of
Defense should clearly identify what is
going to happen with those reductions.

But here is what we do know. As Sen-
ator MCCAIN and Senator THUNE have
already talked about, our Secretary of
Defense has warned that these cuts will
be devastating; that they will be cata-
strophic; that we will be shooting our-
selves in the head if we did this for our
national security; that we would be un-
dermining our national security for
generations.

This is what it means, and what our
service chiefs have told us so far about
the preliminary assessments of seques-
tration:

For our Army, what they have said is
an additional 100,000 reduction in our
Army, 50 percent coming from the
Guard and Reserve, on top of the 72,000
coming in the proposed 2013 budget.
That would result in our ground forces
being reduced to the smallest size since
before World War II.

For the Navy, our current fleet is 285
and the Navy has said previously that
we need 313 ships. If sequestration goes
forward the Navy has said that our
fleet will have to shrink to between 230
to 235 ships and submarines. At a time
when China is investing more and more
in their navy, where we have increased
our defense focus in our national secu-
rity strategy on the Asian Pacific re-
gion, it would make that increased
focus a mockery, truthfully, if we al-
lowed sequestration to go forward.

We have heard the same from our
Marine Corps. What the Marine Corps
has said about sequestration every
Member of Congress should be con-
cerned about. The Assistant Com-
mandant of the Marine Corps has said
if sequestration goes forward, it is an
additional 18,000 reduction in our Ma-
rine Corps, and that the Marines would
be incapable of conducting a single
major contingency operation. Think
about it: The Marine Corps of the
United States of America incapable of
responding to a single major contin-
gency operation. This is at a time when
the threats to our country have not di-
minished. This is at a time when we
still have men and women, as we sit
here today, who are serving us admi-
rably in Afghanistan.

And, by the way, OMB has already
said that the OCO—or war funding—
will not be exempt from sequestration.

We owe it to our men and women who
are in the field right now to make sure
they have the support they need and
deserve from this Congress.

When we look at where we are, this is
not just about our national defense.
But you would think that being about
our national defense, our foremost re-
sponsibility in Congress, would be
enough to bring everyone to the table
right now to resolve this, regardless of
whatever your party affiliation is. But
this is also an issue about jobs, because
the estimates are, in terms of the job
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impact in this country, George Mason
University estimates that over 1 mil-
lion jobs will be lost in this country
over 1 year due to sequestration. And
that is just looking at research and de-
velopment and procurement.

Well, let’s talk about some of the
States that will be impacted, because
every one of my colleagues represents a
State in this Chamber that will be im-
pacted by the jobs at issue.

We look at where our economy is
right now, and yet we continue not to
address this fundamental issue of se-
questration when 1 million jobs are at
stake.

For Virginia, the estimate is 123,000
jobs; Florida, 39,000 jobs; Ohio, 18,000
jobs; North Carolina, 11,000 jobs; Con-
necticut, 34,000 jobs; Pennsylvania,
36,000 jobs. In my small State of New
Hampshire, it is projected that we will
lose approximately 3,300 jobs.

So not only is this a national secu-
rity issue, but we are also talking
about our defense industrial base. And
once we lose much of the talent in that
industrial base, it doesn’t necessarily
come back. We have many small em-
ployers who can’t sustain these cuts,
who will go bankrupt, and won’t be
able to come back. And once they are
gone, we lose their expertise and the
U.S. military becomes more reliant on
foreign suppliers.

In fact, the CEO of Lockheed Martin
has said recently:

The very prospect of sequestration is al-
ready having a chilling effect on the indus-
try. We’re not going to hire. We’re not going
to make speculative investments. We’re not
going to invest in incremental training, be-
cause the uncertainty associated with 53 bil-
lion of reductions in the first fiscal quarter
of next year is a huge disruption to our busi-
ness.

To my colleagues who think we can
kick this can down the road until after
the elections, please understand that
when it comes to jobs, these defense
employers have a responsibility under
Federal law, what is called the WARN
Act, to notify their employees if they
are going to be laid off at least 60 days
before a layoff will occur.

What that means is there could be
hundreds of thousands of WARN Act
notices going out, likely before the
election in November, letting people
across this country know that they
may lose their job because Congress
has not come forward and addressed
this fundamental issue to our national
security right now.

In conclusion—and I know Senator
THUNE is supportive of this. I am the
cosponsor of a bill along with Senator
McCAIN and others that comes up with
savings to deal with the first year of
sequestration, and I would ask every
Member of this Chamber: Let’s sit
down and resolve this. We do need to
cut spending, and we should find these
savings. It is important to deal with
our debt. But let’s make sure we find
savings that don’t devastate our na-
tional security or undermine our na-
tional security for generations or hol-
low out our force, as our Chairman of
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the Joint Chiefs of Staff has said about
sequestration. I would urge my col-
leagues on both sides of the aisle, let’s
sit down now and resolve this issue on
behalf of our most important responsi-
bility, which is to protect the Amer-
ican people from the threats that still
remain around the world and are very
real. We have seen it with Iran trying
to acquire the capability of a nuclear
weapon. It still remains a very chal-
lenging time, and we need to protect
our country from the threats we face.

I thank my colleague Senator THUNE,
and I turn it back to him.

Mr. THUNE. I would say to my col-
league, the Senator from New Hamp-
shire—because she mentioned that she
and I both serve on the Budget Com-
mittee—that this perhaps could have
been avoided had we passed a budget
that dealt with title reform.

The reason we have these huge cuts,
these steep and unbalanced cuts to the
defense budget, is because we punted
on the Budget Control Act to the
supercommittee, which didn’t produce
a result, and this triggered these
across-the-board reductions in spend-
ing—half of which come out of the de-
fense budget, as the Senator men-
tioned, a defense budget that rep-
resents only 20 percent of Federal
spending. So proportionality here
seems to be a real issue. Why would
you gut the part of a budget from
which you get the resources to keep
your country safe and secure?

Frankly, it comes back—in my view,
at least—to the fact that now, for 3
consecutive years, the Budget Com-
mittee, on which the Senator and I
both serve, has failed to produce a
budget, spelling out a more reasonable
and thoughtful plan for how to deal
with these challenges as opposed to
having this budget axe fall in this dis-
proportionate way on our national se-
curity interests.

I am curious as to the Senator’s
thoughts with regard to the reason why
we are where we are today.

Ms. AYOTTE. I would say to my col-
league from South Dakota, you are ab-
solutely right. It is outrageous that it
has been over 1,100 days that we have
not had a budget in the Senate. In the
Budget Committee that we both serve
on, the Senator and I are anxious to re-
solve the big fiscal issues facing our
country.

I agree with the Senator from South
Dakota, if we did that function of
budgeting, we wouldn’t be in this posi-
tion where we have put our national se-
curity at risk because we are not tak-
ing on the big-picture fiscal issue to
get our fiscal house in order in Wash-
ington and make sure we reform man-
datory spending so those programs are
sustainable and available for future
generations. So here we are.

Not only do I serve on the Senate
Armed Services Committee, but I am
the wife of a veteran. It is astounding
to me that we would put our national
security at risk rather than doing our
jobs, putting together a budget that is
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responsible and proportional. That is
one of the underlying reasons why we
find ourselves in the position we are
right now.

I ask my colleague from South Da-
kota, as Commander in Chief, the
President has a responsibility on this
very important issue. It is such an im-
portant and weighty responsibility as
President of the United States to be
Commander in Chief. Where is the
President on these issues?

Mr. THUNE. Ironically, the point my
colleague from New Hampshire made
earlier and the statements made by the
President’s own Defense Secretary
about what these cuts would mean just
speak volumes. It is absolutely stun-
ning when we look at the impact this
would have on our national security
budget, and, at least to date, the Presi-
dent is not weighing in on this argu-
ment at all.

I think what the Senator from New
Hampshire and Senator McCAIN and I
are saying is this: Show us your plan.

If we are going to do something
about this, we need to know how they
intend to implement this. So the trans-
parency issue is very important. Ask-
ing them to tell us how they are plan-
ning on making these reductions seems
to be a critically important part of not
only informing the American public
but giving Congress a pathway—if
there is one—to address and perhaps re-
distribute these reductions.

When we are talking about a $109 bil-
lion reduction that will take effect in
January of next year—half of which
comes out of defense—on top of $44 tril-
lion in cuts to accrue over the next
decade that were approved as part of
the Budget Control Act, that is a huge
chunk out of our national security
budget.

I think the Senator from New Hamp-
shire made an excellent point as well
about how this obviously impacts na-
tional security first and foremost. I
have always maintained that if we
don’t get national security right to
protect and defend the country, then
the rest is all secondary.

But there is a huge economic impact,
as was pointed out not only by the
study my colleague from New Hamp-
shire mentioned but also by the Con-
gressional Budget Office recently in
speaking about the fiscal cliff that hits
us in the first part of January next
year and could cost us 1.3 percent in
growth, which, according to the Presi-
dent’s economic advisers, could be 1.3
million jobs. If the national security
issue does not get your attention, cer-
tainly we would think the economy
and jobs issue would. Yet we are hear-
ing silence—crickets coming out of the
White House.

I would hope he would weigh in on
this debate and at least provide us with
an idea of how the administration in-
tends to implement this and hopefully
a plan about how to avert this. As has
been emphasized by the President’s De-
fense Secretary, there would be a cata-
strophic impact on our national secu-
rity interest.
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Ms. AYOTTE. I ask Senator THUNE,
is this not so important when we think
about the impact on our national secu-
rity that now we hear from the Presi-
dent that Members on both sides of the
aisle should sit down instead of kicking
this can beyond the elections?

What I have heard from our employ-
ers is that they will have to make deci-
sions now that could impact our de-
fense industrial base. We are talking
about shipbuilders, we are talking
about experts, small businesses that
work in this area. Once those jobs go
away in terms of a small business, such
as a sole supplier on one of our major
procurement programs, which happens
quite often, that expertise goes away.
We don’t immediately pull that back.
So we are talking about an estimate of
1 million jobs, and the private sector
can’t wait for us to resolve this until
after the election. They need us to re-
solve this now. In my view, our mili-
tary can’t wait until after the election,
nor should our military be put in that
position. They should know that we are
going to resolve this because we want
to keep faith with them. We do not
want to hollow out our force. We do
not want to put them at risk. So, on a
bipartisan basis, this is a critical issue
to resolve before the election. I won-
dered what my colleague’s view was on
that.

Mr. THUNE. Mr. President, again I
appreciate the leadership of the Sen-
ator from New Hampshire as a member
of the Armed Services Committee on
not only this issue of national security
but also as a member of the Budget
Committee, where we serve together. It
is critical that we do something soon,
and the reason for that, as the Senator
from New Hampshire mentioned, is
that a lameduck session of Congress—
is not an appropriate time to try to
legislate on a major issue such as this,
particularly given the fact that there
is going to be a pileup of other issues.
We have tax rate expiration issues to
deal with and potentially another debt
limit vote coming up.

It seems to me that we ought to pro-
vide as much certainty as we can to
our military, to the leaders of our mili-
tary who have to make these decisions,
and to the people who build these
weapons systems and experience many
of these reductions that will impact
jobs.

As my colleague mentioned, there is
a Warren Act requirement that they
notify people if they are going to lay
off people. There has to be a lead time
to this, and that is why getting a plan
from the administration that lays out
in specific and detailed terms exactly
what they intend to do with regard to
sequestration is really important to
this process and as a matter of funda-
mental transparency for the American
people and for the Congress.

Clearly, there is a need—in my view,
at least—for us to deal with this in ad-
vance of the election, not waiting, not
punting, and not kicking the can down
the road as is so often done here.
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I appreciate the leadership of the
Senator from Arizona, the ranking
member of the Armed Services Com-
mittee, and my colleague from New
Hampshire in raising and elevating this
issue and putting it on the radar screen
of the Senate in hopes that something
might actually happen before the elec-
tion. But that will require that the
President of the United States and his
administration get in the game. So far,
we haven’t heard anything from them
with regard to how they would imple-
ment sequestration or what sugges-
tions they might have that would avoid
and avert what would be a national se-
curity catastrophe if these planned or
at least proposed reductions go into ef-
fect at the first of next year.

I see that the Senator from Arizona,
the ranking member of the Armed
Services Committee, is back. Does the
Senator have any closing comment be-
fore we wrap up this session?

Well, let me thank my colleagues in
the Senate and particularly the Sen-
ator from Arizona and the Senator
from New Hampshire for what they are
doing on this issue. I hope that we are
successful and that in the end we can
get some greater transparency from
the administration about how they in-
tend to implement these reductions
and that we might be able to take the
steps that are necessary, as was point-
ed out, on a bipartisan basis. This is
not an issue that affects one side or the
other, it is an issue that affects the en-
tire country when we are talking about
our national security interests and the
great jeopardy and risk we put them in
if we don’t take steps to address this
issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent to address the Sen-
ate in a colloquy with my colleague
from South Carolina, Senator GRAHAM.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL SECURITY

Mr. McCAIN. Mr. President, Senator
GRAHAM and I know there are others
who would like to come to the floor on
the issue of the almost unprecedented
release of information which directly
affects our national security—in fact,
the most important programs in which
we are engaged, including the use of
drones and our counterterrorism ac-
tivities, and, of course, the highly clas-
sified cyber attacks that have been
made on the Iranians in order to pre-
vent them from achieving their goal of
building nuclear weapons.

I can’t think of any time that I have
seen such breaches of ongoing national
security programs as has been the case
here. The damage to our national secu-
rity has been articulated by many both
inside and outside of the administra-
tion, including the most damaging that
we have seen. Our Director of National
Intelligence said that it is the worst he
has seen in his 30 years of service in
the area of intelligence. All of the
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ranking and chair members of the In-
telligence Committee, Armed Services
Committee, Foreign Relations Com-
mittee, and Homeland Security Com-
mittee have described in the strongest
terms what damage has been done by
these ‘‘leaks.”’

Among the sources that the authors
of these publications list are ‘‘adminis-
tration officials” and ‘‘senior offi-
cials”’; ‘“‘senior aides’ to the President;
“members of the President’s national
security team who were in the [White
House Situation Room] during key dis-
cussions’; an official ‘‘who requested
anonymity to speak about what is still
a classified program’”—I am quoting all
of these from the public cases; ‘‘current
. . . American officials . . . [who would
not] allow their names to be used be-
cause the effort remains highly classi-
fied, and parts of it continue to this
day’’; several sources who would be
“fired”’” for what they divulged—pre-
sumably because what they divulged
was classified or otherwise very sen-
sitive.

One author notes:

[O]ver the course of 2009, more and more
people inside the Obama White House were
being ‘read into’ a [particular secret, com-
partmentalized] cyber program [previously
known only by an extremely tight group of
top intelligence, military and White House
officials], even those not directly involved.
As the reports from the latest iteration of
the bug arrived—

Talking about the cyber attack on
Iran—
meetings were held to assess what kind of
damage had been done, and the room got
more and more crowded.

Some of the sources in these publica-
tions specifically refused to be identi-
fied because what they were talking
about related to classified programs or
ongoing programs. One of the authors
specifically observed that some of his
sources would be horrified if their iden-
tities were revealed.

As always with this leaking, which
goes on in this town, although not at
the level I have ever seen, I think we
need to ask ourselves first who bene-
fits—certainly not our national secu-
rity or our military intelligence profes-
sionals or our partners abroad who are
more exposed as a result of these leaks.
I think to answer the question of who
benefits, we have to look at the total-
ity of circumstances. In this case, the
publications came out closely together
in time. They involved the participa-
tion, according to those publications,
of administration officials. The overall
impression left by these publications is
very favorable to the President of the
United States.

So here we are with a very serious
breach of national security—and in the
view of some, the most serious in re-
cent history—and it clearly cries out
for the appointment of a special coun-
sel.

I would remind my colleagues and
my friend from South Carolina will re-
mind our colleagues that when the Val-
erie Plame investigation was going on,
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my colleagues on the other side of the
aisle argued strenuously for the ap-
pointment of a special counsel at that
time. Later on, I will read some of
their direct quotes.

It is obviously one of the highest
breaches of security this country has
ever seen because of ongoing oper-
ations that are taking place. By the
way, our friends and allies, especially
the Israelis, who have been com-
promised on the Stuxnet operation, the
virus in the Iranian nuclear program,
of course, feel betrayed.

Now, can I finally say that I under-
stand our colleague and chairperson of
the Intelligence Committee is going to
come over to object to our motion for
the appointment of a special counsel. It
is the same special counsel who was ap-
pointed at other times in our history,
and ahead of her appearance after the
statements she made about how serious
these breaches of intelligence were. It
is a bit puzzling why she should object
to the appointment of a special coun-
sel.

I ask my colleague from South Caro-
lina—to place two outstanding individ-
uals and prosecutors to investigate
still places them under the authority
of the Attorney General of the United
States. The Attorney General of the
United States is under severe scrutiny
in the House of Representatives. The
Attorney General of the United States
may be cited for contempt of Congress
over the Fast and Furious gunrunning-
to-Mexico issue which also resulted, by
the way, in the death of a brave young
Border Patrolman, Brian Terry, in my
own State, who was killed by one of
these weapons. That is how serious it
is.

I would think Mr. Holder, for his own
benefit, would seek the appointment of
a special counsel, and I ask that of my
friend from South Carolina.

Mr. GRAHAM. I think it not only
would serve Mr. Holder well, but cer-
tainly the country well.

We are setting the precedent that if
we do not appoint a special counsel—
and I don’t know these two U.S. attor-
neys at all. I am sure they are fine
men. But the special counsel provisions
that are available to the Attorney Gen-
eral need to be embraced because it
creates an impression and, quite frank-
ly, a legal infrastructure to put the
special counsel above common politics.
The precedent we are about to set in
the Senate if we vote down this resolu-
tion is, in this case, we don’t need to
assure the public that we don’t have to
worry, the person involved is not going
to be interfered with; that in this case
we don’t need the special counsel, and
there is no need for it.

Well, to my colleagues on the other
side, how many of them said we needed
a special counsel—Peter Fitzgerald—
who was not in the jurisdiction—Illi-
nois wasn’t the subject matter of the
Valerie Plame leaks. It happened in
Washington. When Peter Fitzgerald
was chosen as a special counsel, the
country said that is a good choice, cho-
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sen under the special counsel provi-
sions, which are designed to avoid a
conflict of interest.

What is the problem? For us to say
we don’t need one here is a precedent
that will haunt the country and this
body and future White Houses in a way
that I think is very disturbing, I say to
the Senator from Arizona, because if
we needed one for Valerie Plame—alle-
gations of outing a CIA agent—and if
we needed one for Jack Abramoff, a
lobbyist who had infiltrated the high-
est levels of the government, why
would we need one here? Is this less se-
rious?

The allegations we are talking about
are breathtaking. Go read Mr. Sanger’s
book as he describes Operation Olym-
pic Games. It reads like a novel about
how the administration, trying to
avoid an Israeli strike against the Ira-
nian nuclear program, worked with the
Israelis to create a cyber attack on the
Iranian nuclear program, and how suc-
cessful it was. It literally reads like a
novel.

What about the situation regarding
the Underwear Bomber case, a Dplot
that was thwarted by a double agent.
One could read every detail about the
plot and how dangerous it was and how
successful we were in stopping it from
coming about. Then, how we got bin
Laden and sharing information with a
movie producer, but telling the world
about the Pakistani doctor and how we
used him to track down bin Laden.

Mr. McCAIN. Mr. President, could I
add revealing the name of Seal Team 6.

Mr. GRAHAM. That takes us to the
bin Laden information. In the book
there is a scenario where the Secretary
of Defense went to the National Secu-
rity Adviser, Thomas Donilon, and
said, ‘I have a new communication
strategy for you regarding the bin
Laden raid: Shut the F up.”

But the drone program, a blow-by-
blow description of how the President
handpicks who gets killed and who
doesn’t.

This is breathtaking. Certainly, it is
on par with Abramoff and Plame, I
think, the biggest national security
compromise in generations. For our
friends on the other side to say we
don’t need a special counsel here, but
they were the ones arguing for one in
the other two cases, sets a terrible
precedent, and we are not going to let
this happen without one heck of a
fight.

Senator Obama wrote a letter with a
large group of colleagues urging the
Bush administration to appoint a spe-
cial counsel and to have an inde-
pendent congressional investigation on
top of that of the Valerie Plame CIA
leak case. He also joined in a letter
with his Democratic colleagues urging
the Bush administration to appoint a
special counsel in the Jack Abramoff
case because the allegations were that
Mr. Abramoff had access to the highest
levels of government and that extraor-
dinary circumstances existed.
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What are we talking about here? We
are talking about leaks of national se-
curity done in a 4b5-day period that
paint this President as a strong, deci-
sive national security leader. The book
questions—not just the articles—is
there any reason to believe this may go
to the White House? Look what hap-
pened with the Scooter Libby prosecu-
tion in the Valerie Plame case. The
Chief of Staff of the Vice President of
the United States eventually was held
accountable for his involvement.

Is there any reason to believe that
senior White House people may be in-
volved in these leaks? Just read the ar-
ticles. But this is a book review by Mr.
Thomas Riggs of the book in question
by Mr. Sanger. Throughout, Mr. Sanger
clearly has enjoyed great access to sen-
ior White House officials, most notably
to Thomas Donilon, the National Secu-
rity Adviser. Mr. Donilon, in fact, is
the hero of the book as well as the
commentator of record on events. It
goes on and on in talking about how
these programs were so successful.

Here is the problem. In the House,
when a program is not so successful,
such as Fast and Furious, that is em-
barrassing to the administration. One
can’t literally get information with a
subpoena. So we have an administra-
tion and an Attorney General’s Office
that is about to be held in contempt by
the House for not releasing informa-
tion about the Fast and Furious Pro-
gram that was embarrassing. When we
have programs that were successful
and make the White House look strong
and the President look strong, we can
read about it in the paper.

All we are asking for is what Senator
Obama and Senator BIDEN asked for in
previous national security events in-
volving corruption of the government:
a special counsel to be appointed, with
the powers of a special counsel, some-
body we can all buy into. If we set a
precedent of not doing it here, I think
it will be a huge mistake.

Mr. MCCAIN. Mr. President, wouldn’t
my colleague agree that one of the
most revealing aspects of this entire
issue from program to program that
leads to enormous suspicion would be
that probably the most respected Mem-
ber of the President’s Cabinet who
stayed over from the Bush administra-
tion, Secretary Gates, was so agitated
by the revelation of information about
the bin Laden raid that he came over
to the White House and said to the
President’s National Security Adviser
that he had a ‘‘new communication
strategy.” He responded by saying to
the National Security Adviser, ‘‘Shut
the F up.” That is a devastating com-
ment and leads one to the suspicion
that things were done improperly in
the revelation of these most important
and sensitive programs that were being
carried out and are ongoing to this
day.

So I ask my colleague, what is the
difference between the Biden-Schumer-
Levin-Daschle letter to President Bush
in 2003 where they called for the ap-

CONGRESSIONAL RECORD — SENATE

pointment of a special counsel—Vice
President BIDEN—and how the White
House should handle Libby? I think
they should appoint a special pros-
ecutor. In 2003, then-Senator BIDEN
called for a special counsel with 34 Sen-
ators, and then-Senator Obama re-
quested the appointment of a special
counsel to lead the Abramoff case.

I was involved heavily initially with
the Abramoff case, and I can tell my
colleagues even though there was se-
vere corruption, there was certainly
nothing as far as a breach of national
security is concerned. Yet they needed
a special counsel, according to then-

Senator Obama, to investigate
Abramoff but not this serious con-
sequence.

So I guess my unanimous consent re-
quest for this resolution will be ob-
jected to. But the fact is, we need a
special counsel because the American
people need to know. I do not believe
anyone who has to report to the Attor-
ney General of the United States would
be considered as objective.

I ask unanimous consent for an addi-
tional 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, if I
may, I ask unanimous consent to have
printed in the RECORD the letters writ-
ten by Senator Obama and Senator
BIDEN asking for a special counsel.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OBAMA, ET AL. LETTER ON ABRAMOFF

FEBRUARY 2, 2006.
Hon. ALBERTO GONZALES,
U.S. Department of Justice,
Washington, DC.

DEAR GENERAL GONZALES: We write to join
the request made last week that you appoint
a special counsel to continue the investiga-
tion and the prosecution of those involved in
the corruption scandal surrounding Jack
Abramoff’s dealings with the federal govern-
ment. The Department’s response to the
press regarding that request did not address
the fundamental issue of a conflict of inter-
est or the other serious issues raised by the
letter.

This scandal has shaken the public’s con-
fidence in our government and all involved
must be pursued vigorously. A special coun-
sel will ensure the public’s confidence in the
investigation and prosecution and help to re-
store its faith in our government. FBI offi-
cials have said the Abramoff investigation
‘“‘involves systemic corruption within the
highest levels of government.”” Such an as-
sertion indicates extraordinary cir-
cumstances and it is in the public interest
that you act under your existing statutory
authority to appoint a special counsel.

Mr. Abramoff’s significant ties to Repub-
lican leadership in Congress, and allegations
of improper activity involving Administra-
tion officials, reaching, possibly, into the
White House itself, pose a possible conflict of
interest for the Department and thus further
warrant the appointment of a special coun-
sel. Recent news reports confirm that Mr.
Abramoff met the President on several occa-
sions and during some of those meetings, Mr.
Abramoff and his family had their photos
taken with the President. Mr. Abramoff also
organized at least one and possibly several
meetings with White House staff for his cli-
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ents. These meetings with the President and
White House staff occurred while you were
serving as White House Counsel. Given the
possible ties between Mr. Abramoff and sen-
ior government officials, we believe the ap-
pointment of a special counsel is not only
justified, but necessary.

The Public Integrity section of the Depart-
ment has thus far pursued this case appro-
priately, and we applaud its pursuit of Mr.
Abramoff and his colleagues. As the inves-
tigation turns to government officials and
their staffs, both in the Executive and Legis-
lative branches, we have no doubt that if the
investigation is left to the career prosecu-
tors in that section, the case would reach its
appropriate conclusion. Unfortunately, the
highly political context of the allegations
and charges may lead some to surmise that
political influence may compromise the in-
vestigation. This concern is heightened by
allegations that Frederick Black, the former
acting U.S. Attorney for Guam and the
Northern Marianas, was replaced, perhaps
improperly, as a result of his investigation of
Mr. Abramoff.

Appointment of a Special Counsel at this
point in time is made even more appropriate
by the White House’s recent nomination of
Noel Hillman, the career prosecutor in
charge of the case, to a federal judgeship. As
a new prosecutor will need to take over the
case, we ask you to appoint an outside Spe-
cial Counsel so the public can be assured no
political considerations will be a part of this
investigation or the subsequent prosecu-
tions.

Because this investigation is vital to re-
storing the public’s faith in its government,
any appearance of bias, special favor or po-
litical consideration would be a further blow
to our democracy. Appointment of a special
counsel would ensure that the investigation
and prosecution will proceed without fear or
favor and provide the public with full con-
fidence that no one in this country is above
the law.

We know you share our commitment to re-
storing the public’s trust in our government.
We hope you will take the only appropriate
action here and appoint a special counsel so
we can ensure that justice is done while pre-
serving the integrity of the Justice Depart-
ment.

We look forward to hearing from you on
this matter soon.

Harry Reid; Charles E. Schumer; Ken
Salazar; Barack Obama; Dick Durbin;
Robert Menendez; Ted Kennedy; Daniel
K. Inouye; Blanche L. Lincoln; Kent
Conrad; Jack Reed; Evan Bayh; Carl
Levin; Joe Lieberman; Debbie Stabe-
now; John F. Kerry; Bill Nelson; Frank
R. Lautenberg; Barbara Mikulski;
Dianne Feinstein; Patty Murray; Dan-
iel K. Akaka; Maria Cantwell; Hillary
Rodham Clinton; Ron Wyden; Barbara
Boxer; Jim Jeffords; Max Baucus; Joe
Biden; Chris Dodd; Patrick Leahy; Rus-
sell D. Feingold; Tim Johnson; Paul
Sarbanes; Tom Carper; Jeff Bingaman.

BIDEN, DASCHLE, SCHUMER, LEVIN LETTER TO
BUSH

UNITED STATES SENATE,
Washington, DC, October 9, 2003.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We write to express
our continuing concerns regarding the man-
ner in which your Administration is con-
ducting the investigation into the appar-
ently criminal leaking of a covert CIA
operative’s identity. You have personally
pledged the White House’s full cooperation
in this investigation and you have stated
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your desire to see any culprits identified and
prosecuted, but the Administration’s actions
are inconsistent with your words.

Already, just 14 days into this investiga-
tion, there have been at least five serious
missteps.

First, although the Department of Justice
commenced its investigation on Friday, Sep-
tember 26, the Justice Department did not
ask the White House to order employees to
preserve all relevant evidence until Monday,
September 29. Every former prosecutor with
whom we have spoken has said that the first
step in such an investigation would be to en-
sure all potentially relevant evidence is pre-
served, yet the Justice Department waited
four days before making a formal request for
such documents.

Second, when the Justice Department fi-
nally asked the White House to order em-
ployees to preserve documents, White House
Counsel Alberto Gonzales asked for permis-
sion to delay transmitting the order to pre-
serve evidence until morning. That request
for delay was granted. Again, every former
prosecutor with whom we have spoken has
said that such a delay is a significant depar-
ture from standard practice.

Third, instead of immediately seeking the
preservation of evidence at the two other Ex-
ecutive Branch departments from which the
leak might have originated, i.e., State and
Defense, such a request was not made until
Thursday, October 1. Perhaps even more
troubling, the request to State and Defense
Department employees to preserve evidence
was telegraphed in advance not only by the
request to White House employees earlier in
the week, but also by the October 1lst Wall
Street Journal report that such a request
was ‘‘forthcoming” from the Justice Depart-
ment. It is, of course, extremely unusual to
tip off potential witnesses in this manner
that a preservation request is forthcoming.

Fourth, on October 7, White House spokes-
person Scott McClellan stated that he had
personally determined three White House of-
ficials, Karl Rove, Lewis Libby and Elliot
Abrams, had not disclosed classified infor-
mation. According to press reports, Mr.
McClellan said, ‘‘I’'ve spoken with each of
them individually. They were not involved in
leaking classified information, nor did they
condone it.” Clearly, a media spokesperson
does not have the legal expertise to be ques-
tioning possible suspects or evaluating or
reaching conclusions about the legality of
their conduct. In addition, by making this
statement, the White House has now put the
Justice Department in the position of having
to determine not only what happened, but
also whether to contradict the publicly stat-
ed position of the White House.

Fifth, and perhaps most importantly, the
investigation continues to be directly over-
seen by Attorney General Ashcroft who has
well-documented conflicts of interest in any
investigation of the White House. Mr.
Ashcroft’s personal relationship and polit-
ical alliance with you, his close professional
relationships with Karl Rove and Mr.
Gonzales, and his seat on the National Secu-
rity Council all tie him so tightly to this
White House that the results may not be
trusted by the American people. Even if the
case is being handled in the first instance by
professional career prosecutors, the integrity
of the inquiry may be called into question if
individuals with a vested interest in pro-
tecting the White House are still involved in
any matter related to the investigation.

We are at risk of seeing this investigation
so compromised that those responsible for
this national security breach will never be
identified and prosecuted. Public confidence
in the integrity of this investigation would
be substantially bolstered by the appoint-
ment of a special counsel. The criteria in the

CONGRESSIONAL RECORD — SENATE

Justice Department regulations that created
the authority to appoint a Special Counsel
have been met in the current case. Namely,
there is a criminal investigation that pre-
sents a conflict of interest for the Justice
Department, and it would be in the public in-
terest to appoint an outside special counsel
to assume responsibility for the matter. In
the meantime, we urge you to ask Attorney
General Ashcroft to recuse himself from this
investigation and do everything within your
power to ensure the remainder of this inves-
tigation is conducted in a way that engen-
ders public confidence.
Sincerely,

ToM DASCHLE.

JOSEPH R. BIDEN.

CARL LEVIN.

CHARLES E. SCHUMER.

Mr. GRAHAM. I guess the difference
is we are supposed to trust Democratic
administrations, and we can’t trust Re-
publican administrations. I guess that
is the difference. It is the only dif-
ference I can glean here. Certainly, the
subject matter in question is as equal
to or more serious in terms of how it
has damaged the Nation and in terms
of the structure of a special counsel. If
we thought it was necessary to make
sure the Abramoff investigation could
lead to high-level Republicans, which
it did, and if we thought the Valerie
Plame case needed a special counsel to
go into the White House because that
is where it went, why would we not be-
lieve it would help the country as a
whole to appoint somebody we can all
buy into in this case, give them the
powers of a special counsel? That is
what was urged before when the shoe
was on the other foot.

This is a very big deal. We are talk-
ing about serious criminal activity.
Apparently, the suspects are at the
highest level of government, and I be-
lieve it was done for political purposes.
To not appoint a special counsel would
set a precedent that I think is dam-
aging for the country and is absolutely
unimaginable in terms of how someone
could differentiate this case from the
other two we have talked about.

To my Democratic colleagues: Don’t
go down this road. Don’t be part of set-
ting a precedent of not appointing a
special counsel for some of the most se-
rious national security leaks in recent
memory—maybe in the history of the
country—while at the same time most
of my Democratic colleagues were on
the record asking about a special coun-
sel about everything and anything that
happened in the Bush administration.
This is not good for the country.

Mr. McCAIN. I appreciate the indul-
gence of my colleagues.

UNANIMOUS CONSENT REQUEST

As in legislative session, I ask unani-
mous consent that the Senate now pro-
ceed to the consideration of a resolu-
tion regarding the recent intelligence
leaks, which means the appointment of
a special counsel, which is at the desk.
I ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Is there
objection?
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Mr. WYDEN. Reserving the right to
object——

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, I have
served on the Intelligence Committee
for 11 years now, and I have seen during
that time plenty of leaks. I have tried
with every bit of my energy to dem-
onstrate how serious an issue this leak-
ing matter is. In fact, I teamed up with
Senator Bond—our colleagues remem-
ber Senator Bond, of course—and I
sponsored legislation to double—dou-
ble—the criminal penalty for those who
leak, for those who expose covert
agents. So I don’t take a back seat to
anybody in terms of recognizing the se-
riousness of leaks and ensuring that
they are dealt with in an extremely
prompt and responsive fashion.

What is at issue here is whether we
are going to give an opportunity for
U.S. attorneys—professionals in their
fields—to handle this particular in-
quiry. I see no evidence that the way
the U.S. attorneys are handling this in-
vestigation at this time is not with the
highest standards of professionalism.

I have disagreed with the Attorney
General on plenty of issues. My col-
leagues know I have been particularly
in disagreement with the Attorney
General on this issue of secret law. I
think there are real questions about
whether laws that are written in the
Congress are actually the laws that
govern their interpretations. So I have
disagreed with the Attorney General
on plenty of matters. I think I have
demonstrated by writing that law with
Senator Bond that I want to be as
tough as possible on leakers.

But I would now have to object to the
request from our colleague from Ari-
zona simply because I believe it is pre-
mature. For that reason, Mr. Presi-
dent, I object to the request from the
Senator from Arizona.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Oklahoma.

PRESIDENT’S WAR ON COAL

Mr. INHOFE. Mr. President, I think I
have time reserved now for up to 30
minutes. I wish to first of all say that
the subject we have been listening to is
life threatening. It is critical. That is
not why I am down here today because
we have something else that is very
important.

I have come to the floor today with
some breaking news. The momentum
to stop President Obama’s war on coal
is now so great that some of my col-
leagues—Senators ALEXANDER and
PRYOR—are going to introduce a coun-
termeasure to my resolution. My reso-
lution would put a stop to the second
most expensive EPA regulation in his-
tory—a rule known as Utility MACT,
with which the occupier of the chair is
very familiar. The countermeasure is a
cover bill, pure and simple.

While my resolution requires the
EPA to go back to the drawing board
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to craft a rule in which utilities can ac-
tually comply, the measure that Sen-
ators ALEXANDER and PRYOR are offer-
ing would keep Utility MACT in place
but delay the rule for 6 years. This al-
ternative is a clear admission that the
Obama EPA’s policy is wrong, but it
does not fix the problem. It simply puts
off the day of execution for a matter of
6 years.

What is really going on here? Since
my S.J. Res. 37 is a privileged motion,
it must be voted on by Monday, June
18, unless we extend it, which I would
be willing to do, until after the farm
bill takes place. That might be a better
idea. It requires 50 votes to pass. The
Alexander-Pryor cover bill will likely
be introduced tomorrow. It is a bill
that will likely never be voted on and
would require 60 votes to pass. There-
fore, the Senators who want to kill
coal by opposing S.J. Res. 37 will put
their names on the Alexander-Pryor
bill as cosponsors to make it look as if
they are saving coal, when in reality
that bill, the Alexander-Pryor bill,
kills coal in 6 years.

We have seen this before. I remember
when we considered the Upton-Inhofe
Energy Tax Prevention Act when it
came to the floor last year. It was a
measure that would have prevented the
EPA from regulating greenhouse gases
under the Clean Air Act. I would like
to expand on that, but there is not
time to do that.

My colleagues offered a number of
counteramendments so they could have
a cover vote. They wanted to appear as
if they were reining in the out-of-con-
trol EPA—and 1 think everybody
knows what is going on right now with
all those regulations—for their con-
stituents back home, all the while let-
ting President Obama go through with
his job-killing regulations. Some chose
to vote for the only real solution to the
problem—the Energy Tax Prevention
Act—and some chose the cover vote.
But all in all, 64 Senators went on
record that day as wanting to rein in
the EPA. But some of them did not
have the courage to stand by it.

Of course, it is highly unlikely the
Utility MACT alternative by Senators
ALEXANDER and PRYOR will ever get a
vote, but that is not the point. The
point is just to have something out
there that Senators in a tough spot can
claim to support.

As I have said many times now, the
vote on S.J. Res. 37 will be the one and
only opportunity to stop President
Obama’s war on coal. This is the only
vote. There is no other vote out there.
If we do not do this, and that rule goes
through—Utility MACT—coal is dead.
This is the only chance we have.

Fortunately, we have a thing called
the CRA. It is a process whereby a Sen-
ator can introduce a resolution to stop
an unelected bureaucrat from having
some Kkind of an onerous regulation.
That is exactly what I have done with
this. But this is the only chance for my
colleagues to show constituents who
they do stand with. Which of my col-
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leagues will vote for the only real solu-
tion, which is my resolution, and which
of my colleagues will vote for a cover
vote?

What has changed over the past few
weeks to the extent of my colleagues
suddenly feeling it necessary for a
cover vote?

A lot has changed because the Amer-
ican people are speaking up, and they
are not happy about the Obama EPA.
When I go back to Oklahoma, that is
all I hear. It does not matter if you are
in the ag business, if you are in the
military business, if you are in the
manufacturing business, they are all
talking about the onerous regulations
that are taking place in the EPA. I am
pleased to say we have picked up the
support of groups representing business
and labor. Even more encouraging is a
growing number of elected officials are
working across the aisle to save coal.
The Senate has taken notice, and the
first Senate Democrats are beginning
to come on board.

I want to commend Senator JOE
MANCHIN, who happens to be occupying
the chair at this time, and Senator BEN
NELSON. They were the first two Sen-
ate Democrats to come out publicly in
support of our resolution. I must say, I
am very glad to see that they have
made the right choice to stand with
their constituents.

Senator MANCHIN’s announcement
came just after the Democratic Gov-
ernor of West Virginia, Governor
Tomblin, sent a letter asking him, as
well as Senator ROCKEFELLER, to vote
for my resolution because, he said,
EPA’s rules have—and I am quoting
now the Democratic Governor of West
Virginia; and the occupier of the chair
will know this—EPA’s rules have ‘‘coa-
lesced to create an unprecedented at-
tack on West Virginia’s coal industry.”
Still quoting, he said: ‘““This attack
will have disastrous consequences on
West Virginia’s economy, our citizens
and our way of life,” and that EPA
“‘continues on this ill-conceived path
to end the development of our nation’s
most reliable cost-effective source of
energy—coal.”

I am very proud of a lot of the offi-
cials in West Virginia for what they
have come out with. Governor Tomblin
is not the only Democrat to be con-
cerned. West Virginia Lieutenant Gov-
ernor Jeffrey Kessler sent a separate
letter to the West Virginia Senators
and others asking them to pass S.J.
Res. 37 in order to save what he called
West Virginia’s ‘“‘most valuable state
natural resource and industry.”’” He re-
minded the Senators that:

On May 25, 2012, the State of West Virginia
challenged the MATS rule—

that is the kill coal rule—
and cited four reasons the defective rule
should be rejected.

That is not all. A group of bipartisan
State legislators from West Virginia
also wrote the Senators and others urg-
ing them to support S.J. Res. 37 out of
concern for the devastating impact on
West Virginia. As they wrote:
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Several West Virginia power plants have
announced their closure and the loss of em-
ployment that comes with it. Additionally,
it is projected that with the implementation
of this rule, consumer electric rates will sky-
rocket.

We all know that is true. Even the
President has stated that.

I wish to note that we have support
from nearly 80 percent of the private
sector—those businesses that President
Obama claims are ‘‘doing just fine.”
Apparently, they do not think they are
doing all that fine. American busi-
nesses are suffering because of aggres-
sive overregulation by the Obama ad-
ministration.

Let me take a minute to read the
names of just some of the groups that
are supporting our efforts to pass S.J.
Res. 37: The National Federation of
Independent Business, the U.S. Cham-
ber of Commerce, the American Farm
Bureau, the National Association of
Manufacturers, the Industrial Energy
Consumers of America, the American
Chemistry Council, the Association of
American Railroads, the American
Forest and Paper Association, the
American Iron and Steel Institute, the
Fertilizer Institute, the Western Busi-
ness Roundtable, and the National
Rural Electric Cooperative Associa-
tion.

That is just part of it.

Then the unions. The unions are
coming too—I have talked about the
businesses and read all of their
groups—they have come to stop the
overregulation that is killing jobs.
Cecil Roberts, I had the occasion to
meet him once. He is the president of
the United Mine Workers, one of the
largest labor unions in the country. He
recently sent a letter to several Sen-
ators saying the union’s support for my
resolution is ‘‘based upon our assess-
ment of the threat that the EPA MATS
rule”’—that is the coal-killing rule—
““poses to United Mine Workers Asso-
ciation members’ jobs, the economies
of coal field communities, and the fu-
ture direction of our national energy
policy.”

Remember, Cecil Roberts is the one
who traveled across the country in 2008
campaigning for President Obama. But
after 4 years of his regulatory barrage
designed to kill the mining jobs his
union is trying to protect, Mr. Roberts
has said his group may choose not to
endorse President Obama or just sit
the election out. As he explained:

We’ve been placed in a horrendous position
here. How do you take coal miners’ money
and say let’s use it politically to support
someone whose EPA has pretty much said,
“You’re done’’?

With even Democrats and unions sup-
porting my effort to save millions of
jobs that depend on coal, EPA has to be
feeling the pressure.

Gina McCarthy, the Assistant Ad-
ministrator of EPA’s Office for Air and
Radiation, came out with a statement
last week vehemently denying that
Utility MACT and EPA’s other rules
are an effort to end coal. She said:
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This is not a rule that is in any way de-
signed to move coal out of the energy sys-
tem.

Everybody knows better than that.

EPA Administrator Lisa Jackson
echoed this sentiment saying that it is
simply a coincidence that these rules
are coming out at the ‘‘same time”
that natural gas prices are low so utili-
ties are naturally moving toward nat-
ural gas. Her message was: Do not
blame the EPA.

Last week on the Senate floor, I de-
scribed why their public health and
natural gas arguments do not hold up,
so I will not go into that today. But
what I wish to focus on today is that
these claims backing up their efforts to
kill coal are just a part of the far-left
environmental playbook.

There is a pretty big difference be-
tween what EPA is saying publicly and
what they are saying when they talk
with their friends, when they feel as
though they can let their guard down
and admit what is really going on down
at the EPA. That is exactly what hap-
pened in a video recently uncovered of
Region 6 Administrator Al Armendariz.
While President Obama was posing in
front of an oil pipeline in my State of
Oklahoma pretending to support oil
and gas, Administrator Armendariz
told us the truth, that EPA’s ‘‘general
philosophy’ is to ‘‘crucify” and make
examples of oil and gas companies.

You may remember last week when 1
spoke on the Senate floor, I talked
about a newly discovered video of EPA
Region 1 Administrator Curt Spalding
who is caught on tape telling the truth
to a group of his environmental friends
at Yale University. At a gathering
there, he said that EPA’s rules are spe-
cifically designed to kill coal and that
the process isn’t going to be pretty.

He openly admitted:

If you want to build a coal plant you got a
big problem.

He goes on to say that the decision to
kill coal was ‘‘painful every step of the
way’’ because it will devastate commu-
nities in Virginia, Pennsylvania, and
any area that depends on coal for jobs
and livelihoods. That is kind of worth
repeating. He said it is going to be
painful. At least he recognized that.
And we all know exactly what he is
talking about.

I read his whole quotes on the floor
of the Senate. They are a little too
long to read now. But he talks about
how painful it is going to be for all
these families who are losing their jobs
because we are killing coal.

I talked a lot about President
Obama’s war on coal last week, but
what I did not have time to address
was the Obama administration’s allies
in this war. It would come as no sur-
prise that Administrator Spalding and,
indeed, many at EPA are working hand
in hand with the far-left environmental
groups to move these regulations to
kill coal.

Last July, Administrator Spalding
spoke at a Boston rally for Big Green
groups—that is capitalized: “Big
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Green’’—supporting EPA’S Utility
MACT rule. That is the rule that would
kill coal. In a YouTube video of this
rally, Administrator Spalding gushes
over the environmental community,
thanking them profusely for ‘‘weighing
in on our behalf.”” So here we have EPA
admitting that Big Green is working
for them.

His whole speech was directly out of
the environmental playbook. This is
something that really exists: the envi-
ronmental playbook. It was all about
the so-called health benefits of killing
coal. And he said:

Don’t let anybody tell you these rules cost
our economy money.

This is out of their playbook.

Administrator Spalding is not alone
in his alliance with Big Green. Also ap-
pearing with these far-left environ-
mental groups was Region 5 Adminis-
trator Susan Hedman. According to
Paul Chesser, an associate fellow for
the National League and Policy Center,
Hedman told supporters at the rally:

We really appreciate your enthusiastic
support for this rule. It’s quite literally a
breath of fresh air compared with what’s
going on in the nation’s capital these days.

Of course, the former EPA region 6
Administrator Armendariz showed us
again last week just how close EPA’s
relationship is with the far left groups.
Armendariz had agreed to testify be-
fore Congress. It was actually over in
the House, but at the last minute he
canceled. As it turns out, Armendariz
was in Washington that day. But while
he apparently could not find time to
testify before Congress, he did have
time to stop by the Sierra Club for
what has been described by the group
as a private meeting. I suspect that
Armendariz was there for a job inter-
view. His ‘‘crucify them’ resume
makes him the perfect candidate.

Of course, EPA and their Big Green
allies cannot tell the public the truth
that they are crucifying oil and gas
companies or that their efforts to kill
coal will be ‘‘painful every step of the
way’’ so they are deceiving the public
with talking points from their play-
book. When I say ‘‘playbook,” I mean a
literal document telling activists ex-
actly how to get the emotional effects
they want.

We recently got a copy of this, and I
have to say its contents are quite re-
vealing. It comes from
usclimatenetwork.com, a coalition of
several major environmental groups,
and it is a guideline for environmental
activists when they attend hearings
with the EPA to support the agency’s
greenhouse gas regulations.

A quick search revealed it was appar-
ently written by a key player in the Si-
erra Club’s Beyond Coal campaign,
which is an aggressive effort to shut
down all coal plants across America.
After offering some tips on the word
limit and how to deliver the message,
the document urges activists to make
it personal. It asks: Are you an expect-
ant or new mother? Grandparent? If so,
it suggests you bring your baby to the
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hearing. As it states, some examples of
great visuals are ‘‘holding your baby
with you at the podium or pushing
them in strollers, baby car seats,” and
so forth. ‘“‘Older children are also wel-
come.” It encourages the visual aids of
“Asthma inhalers, medicine bottles,
healthcare bills”” and all these other
things that are good visuals.

The American Lung Association cer-
tainly took a page of this playbook. We
have all seen the commercials of the
red buggy in front of the Capitol. Of
course, the Sierra Club put their prin-
ciples to practice by inundating the
American people with images of small
children with inhalers.

The posters for the Beyond Coal cam-
paign also featured abdomens of preg-
nant women with an arrow pointing to
the unborn baby. The words on the
arrow are, ‘‘This little bundle of joy is
now a reservoir for mercury.”” Another
one says, ‘‘She’s going to be so full of
joy, love, smiles, and mercury.”’

Of course, the supreme irony is that
the campaign that claims to be pro-
tecting this unborn child is the same
one that is aggressively prochoice. It is
coming from a movement that believes
there are too many people in the world
and actively advocates for population
control and abortion.

Just after a hearing in May of this
year, the Sierra Club posted pictures of
their efforts. Sure enough, there is one
of Mary Anne Hitt, director of the Si-
erra Club’s Beyond Coal campaign,
holding her 2-year-old daughter Hazel.
But for all their efforts, it is clear the
campaign is about one thing only; that
is, killing coal.

At a hearing, Mary Anne Hitt with
the Sierra Club said, ‘“We are here
today to thank the Obama administra-
tion and to show our ironclad support
for limiting dangerous carbon pollution
being dumped into the air.”” She appar-
ently sees the Obama administration
as the closest ally in the Sierra Club’s
effort, and she has said about the Be-
yond Coal campaign:

Coal is a fuel of the past. What we’re see-
ing now is the beginning of a growing trend
to leave it there.

Of course, it is not just coal they
want to kill; they want to kill coal, oil,
and gas. A lot of people do not realize
that. It was not long ago that Michael
Brune, the executive director of the Si-
erra Club, said:

As we push to retire coal plants, we’re
going to work to make sure we are not si-
multaneously switching to natural gas infra-
structure. And we’re going to be preventing
new gas plants from being built wherever we
can.

So it is not just coal. It is oil. It is
gas. We have to ask the question—at
least I get the question asked when I
g0 back to my State of Oklahoma be-
cause there are normal people there.
They say: If we do not have coal, oil,
and gas, how do you run this machine
called America? The answer is we can-
not.

As this vote on my Utility MACT res-
olution approaches, look for many of
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my liberal friends to take their argu-
ments directly out of the far left envi-
ronmental playbook. Get ready to see
lots of pictures of babies and children
using inhalers. But these are the same
Members who voted against my Clear
Skies bill, that would have given us a
70-percent reduction in real pollutants,
I am talking about SOx, NOx, and mer-
cury. We had that bill up, and that was
one that would have actually had that
reduction—a greater reduction than
any President has advocated. When
President Obama spoke—at that time
he was in the Senate—he said: I voted
against the Clear Skies bill. In fact, I
was the deciding vote, despite the fact
that I am from a coal State and half
my State thought I had thoroughly be-
trayed them because I thought clean
air was critical and global warming
was critical.

At an April 17 hearing this year, Sen-
ator BARRASSO and Brenda Archambo,
of the Sturgeon for Tomorrow, who tes-
tified before the EPW Committee,
“Would Michigan lakes, sturgeon,
sportsmen, families have been better
off had those reductions already gone
into effect when they had the oppor-
tunity to pass [Clear Skies]?”’

Her answer was yes. We are talking
about, by this time, 6 years from now,
we would have been enjoying those re-
ductions. There are crucial differences
between Clear Skies and Utility MACT.
Clear Skies would have reduced the
emissions without harming jobs and
our economy because it was based on a
commonsense, market-based approach.
It was designed to retain coal in Amer-
ican electricity generation while re-
ducing emissions each year.

On the other hand, Utility MACT is
specifically designed to Kkill coal as
well as all the good-paying jobs that
come with it. EPA itself admits the
rule will cost $10 billion to implement,
but $10 billion will yield $6 million in
benefits. Wait a minute. That does not
make sense. That is a cost-benefit ratio
between $10 billion and $6 million of
1,600 to 1.

If their campaign is so focused on
public health, why did Democrats op-
pose our commonsense clean air regu-
lations? Very simple. Because we did
not include CO, regulation in the Clear
Skies legislation. President Obama’s
quote only verifies that. He is on
record admitting he voted against
these health benefits because regu-
lating greenhouse gases, which have no
effect whatsoever on public health, was
more important. In other words, the
real agenda is to Kkill coal.

Just before President Obama made
the decision to halt the EPA’s plan to
tighten ozone regulations, the White
House Chief of Staff Bill Daley asked:
“What are the health impacts of unem-
ployment?’”’ That is one of the most im-
portant questions before this Senate in
preparation for the vote on my resolu-
tion to stop Utility MACT. What are
the health impacts on the children
whose parents will lose their jobs due
to President Obama’s war on coal?
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What are the health impacts on chil-
dren and low-income families whose
parents will have less money to spend
on their well-being when they have to
put more and more of their paychecks
into the skyrocketing electricity
costs?

EPA Administrator Spalding gave us
a clue about the impacts of unemploy-
ment. It would be, as he said, ‘‘Painful.
Painful every step of the way.”” Do my
colleagues in the Senate truly want
that? I deeply regret that I have to be
critical of two of my best friends in the
Senate, Senators ALEXANDER and
PRYOR, particularly Senator PRYOR.
Three of my kids went to school with
him at the University of Arkansas. He
is considered part of our family. He is
my brother. But if someone has been to
West Virginia and to Ohio and to Illi-
nois, to Michigan, to Missouri, and the
rest of the coal States, as I have, and
personally visited with the proud
fourth- and fifth-generation coal fami-
lies, as I have and certainly the occu-
pier of the chair has, they know they
will lose their livelihood if Alexander-
Pryor saves the EPA’s effort to Kkill
coal. I cannot stand by and idly allow
that to happen.

Let me conclude by speaking to my
friends in this body who have yet to
make up their minds as to whether
they will support my resolution. I
know everyone in the Senate wants to
ensure we continue to make the tre-
mendous environmental progress we
have made over the past few years. We
truly have.

The Clean Air Act many years ago
cleaned up the air. We have had suc-
cesses. Unfortunately, this administra-
tion’s regulations are failing to strike
that balance between growing our
economy and improving our environ-
ment. Rather, this agenda is about
killing our ability to run this machine
called America.

Again, I wish to welcome the support
of Senators MANCHIN and BEN NELSON,
who listened to their constituents. It is
the rest of the Senators from the coal
States that I am concerned about.
What about Senators LEVIN and STABE-
NOW, who come from a State that uses
coal for 60 percent of its electricity?

What about Senator CONRAD from a
State with 85 percent of the electricity
coming from coal? In Ohio, where Sen-
ator BROWN is from, 19,000 jobs depend
on coal. Then there is Virginia, home
of Senators WARNER and WEBB, which
has 31,660 jobs, a 16 to 19 percent in-
crease in the electric rates.

Arkansas, the war on coal there, that
is 44.9 percent of electricity generation
in the State of Arkansas; Tennessee, 52
percent of electricity generation, 6,000
jobs; Missouri, 81 percent of electricity
generation—81 percent in the State of
Missouri. That is 4,600 jobs at stake;
Montana, 58 percent; Louisiana, that is
35 percent of electricity generation.
These are all States that depend on
coal for their electricity generation;
lastly, Pennsylvania, 48.2 percent of
electricity generation, 49,000 jobs
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would be lost in Pennsylvania if utility
MACT is passed. That is significant. I
would not be surprised if all these Sen-
ators from coal States that I just men-
tioned will vote for the bill of Senators
ALEXANDER and PRYOR that says: Let’s
kill coal, but let’s put it off for 6 years.

I repeat. It does not do any good to
delay the death sentence on coal 6
years. Contracts will already be vio-
lated and the mines will be closed. So
I say to my colleagues that their con-
stituents will see right though those of
who choose a cover vote. The American
people are pretty smart. They know
there is only one real solution to stop,
not just delay, EPA’s war on coal.

I hope they will join Senators
MANCHIN and NELSON and me and sev-
eral others and stand with the con-
stituents, instead of President Obama
and his EPA, which will make it pain-
ful every step of the way for them all.
We need to pass S.J. Res. 37 and put an
end to President Obama’s war on coal.
This is the last chance we have to do
this. There is no other vote coming
along.

If a Senator does not want to kill
coal, they have to support S.J. Res. 37.
It is our last chance to do it. Again, we
do not know when this is going to come
up. It is locked in a time limit, unless
we, by unanimous consent, increase
that time. I have no objection to put-
ting it off until after the farm bill be-
cause that is a very important piece of
legislation. So we will wait and see
what takes place.

I yield the floor.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:28 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

———————

EXECUTIVE SESSION

NOMINATION OF ANDREW DAVID
HURWITZ TO BE UNITED STATES
CIRCUIT JUDGE FOR THE NINTH
CIRCUIT—Continued

The PRESIDING OFFICER. The Sen-

ator from South Carolina.
SPENDING

Mr. DEMINT. Mr. President, I will
speak for a few minutes on the farm
bill, which we are debating this week.

Four years ago, President Obama was
elected on the promise of change, the
promise to cut the deficit in half in the
first term, and to get unemployment,
before the end of his first term, to a
low of 6 percent. We all know what
happened to those promises.

Two years ago, a wave of Republicans
were elected with the promise of cut-
ting spending, borrowing, and debt. Yet
debt has continued to explode, as has
spending. We were promised change,
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but we got more of the status quo—a
lot more of it. We got a lot more spend-
ing, borrowing, and debt—to the point
where most Americans, at this point,
are deeply concerned about the future
of their country.

Americans are still demanding
change, and for good reason. We must
change the way business in Washington
is done because we are nearly $16 tril-
lion in debt. We talk about the debt all
the time, and these numbers are facts.
We are poised to spend nearly $1 tril-
lion more on a massive farm bill that
some people in Washington have the
nerve to tell the American people saves
money.

I want to talk a little bit about that
because we obviously need to save
money. But despite all the fuss about
the need to cut spending, the debt ceil-
ing debate, and the fact that we are ac-
tually cutting our military defenses to
the bone because of our overspending
in other areas, let’s look at what we
have done this year as a Senate. We
passed a highway bill that spent $13
billion bailing out a highway trust
fund because we spent too much there.
We have spent another $140 billion in
corporate welfare reauthorizing the Ex-
port-Import Bank. We passed an $11 bil-
lion Postal Service bailout. Now we are
working on a $1 trillion farm bill.

No one here can bring up one bill
where we have actually cut spending.
Yet we know our country is going off a
fiscal cliff. The farm bill supporters are
telling us this bill saves money. Unfor-
tunately, we are using the same
smoke-and-mirror accounting that is
often used in Washington—a lot of gim-
micks that make it appear less expen-
sive—and it is an affront to the Amer-
ican people who are demanding less
spending and debt.

There is absolutely no connection be-
tween what some of my colleagues are
telling their constituents back home
and what they are doing in Washington
as far as cutting spending. They talk
about cutting spending, but now they
want to pass this farm bill.

The farm bill we are debating today
is projected by the CBO to cost about
$1 trillion over the next 10 years. The
last farm bill cost $600 billion. This is
a 60-percent increase.

If we look at these numbers on the
chart, you can understand the rest of
the debate. The Congressional Re-
search Service has confirmed these
numbers. In 2008 we passed a farm bill
that was projected to spend $604 billion
over 10 years. The bill we are consid-
ering today is projected to spend near-
1y $1 trillion—3$969 billion. Yet the folks
who are speaking about the farm bill
here are telling us this saves some $20
billion. Only in Washington could they
look at you with a straight face and
say this saves money.

Let’s talk about how they actually
get that figure.

In 2008 it was about $600 billion. This
farm bill is about $1 trillion. What hap-
pened in the meantime was mostly the
President’s stimulus package, which
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spent about $1 trillion. It had a lot of
money in it for food stamps. It was a
short-term, temporary stimulus, sup-
posedly with a lot of new money for
food stamps.

Between 2008 and now, we have in-
creased food stamp spending about 400
percent—400 percent. I think that num-
ber actually goes back to 2000. During
periods of good economy and low unem-
ployment, we increased food stamps,
and we have continued to increase that
dramatically over the last few years.
There was supposed to have been a
temporary increase in food stamps. We
are actually locking in that spending
permanently with this new farm bill.
But since it is slightly lower than this
temporary increase, the folks speaking
to us today are saying: This is big sav-
ings, America. We are saving money on
the farm bill. It is actually a 60-percent
increase in the last farm bill.

There is only one question: Does this
bill really save money? The answer is
absolutely not. Instead of doing the re-
forms we need in the Food Stamp Pro-
gram, which, frankly, is about 75 per-
cent or more of this bill, we are passing
a farm bill that locks in what is sup-
posed to be a temporary spending level
for food stamps over the next 5 years.

What is really in this farm bill? A lot
of it is food stamps. There is some for-
eign aid. There are some things for cli-
mate change. There is housing and
foreclosure. And there is broadband
Internet. It is a catch-all for a lot of
things. But in order for us to get what
we need for the pharmaceutical indus-
try in America, we have to agree to
this huge additional increase in these
other programs.

The stunning expansion in the Food
Stamp Program is particularly con-
cerning because more than one in seven
Americans is now on the Food Stamp
Program. The number of people on the
program has increased by 70 percent
since 2007 and 400 percent since 2000.
This, again, was when our economy was
good and unemployment was low. We
were still increasing.

Unfortunately, many politicians are
using the food stamps to buy votes.
The small part of the bill that actually
deals with farming replaces one form of
corporate welfare for another. The bill
eliminates the controversial direct
payment system but replaces it with
something that many consider far
worse—a new program in this bill that
is called agricultural risk coverage
that promises farmers the government
will pay for 90 percent of their expected
profits if the market prices decline.
Under this scheme, farmers will pay no
attention to the laws of supply and de-
mand because the government will
guarantee their profits.

Americans want less spending and
less debt. All the polls we have looked
at—the National Journal poll that
came out—said 74 percent of Americans
believe the spending on food stamps
should stay the same or decrease, and
the spending on the farm bill, 56 per-
cent say, should stay the same or de-
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crease. Yet we are increasing it 60 per-
cent.

It is hard to answer the question of
why we continue to do this—continue
to spend money, borrow money, and
talk about the need to cut. Yet for one
program after another we increase
spending.

I oppose this bill for the reasons I
have talked about. It spends $1 trillion.
We need an open debate, which we are
being told we are not going to have. We
are not going to have all the amend-
ments we are talking about, which we
need to fix this program. So if the lead-
er decides to limit the debate and limit
the amendments, I will absolutely op-
pose this bill and do everything I can
to stop it.

I plead with my colleagues to start
telling Americans the truth. This farm
bill increases spending. It doesn’t save
money. It adds to our debt. It locks in
spending on a program we need to
change, particularly for the bene-
ficiaries of the Food Stamp Program
who are not being helped. They are
being trapped in a dependent relation-
ship with government indefinitely in-
stead of us doing what will actually
help them get a job and improve their
status in life.

I encourage my colleagues to oppose
this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

NATIONAL SECURITY LEAKS

Mr. COATS. Mr. President, I rise
today to discuss the issue of national
security leaks.

A few weeks ago, the world learned
that U.S. intelligence agencies and
partners disrupted an al-Qaida plot to
blow up a civilian aircraft. We are all
very familiar with the success of this
effort, and we applaud those involved
in preventing a truly horrific terrorist
attack.

However, my concern today, and has
been since that time, is that the public
has become too familiar with this suc-
cessful operation. Specifically, due to
an intelligence leak, the world learned
of  highly sensitive information,
sources, and methods that enabled the
United States and its allies to prevent
al-Qaida from striking again.

This irresponsible leak jeopardizes
future operations and future coopera-
tion with valuable sources and intel-
ligence partners overseas. The release
of this information—intentional or
not—puts American lives at risk as
well as the lives of those who helped us
in this operation.

Unfortunately, this is not the only
recent leak to occur. As a member of
the Senate Select Committee on Intel-
ligence, I am deeply concerned about a
troubling rash of leaks exposing classi-
fied intelligence information that has
come out in the last several weeks.
This paints a disturbing picture of this
administration’s judgment when it
comes to national security.

There is a questionable collaboration
with Hollywood, whereby the Obama
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administration decided to give unprec-
edented access to filmmakers pro-
ducing a movie on the bin Laden raid—
including the confidential identity of
one of our Nation’s most elite warriors.
Discussions with reporters in the after-
math of the raid also may have re-
vealed the involvement of a Pakistani
doctor, who was sentenced to 33 years
in prison for treason after playing a
critical role in the hunt for bin Laden.

The pages of our newspapers have
highly classified information pub-
licized pertaining to intelligence oper-
ations in Yemen and Iran—currently,
the two most concerning foreign policy
challenges this Nation faces. This is in
addition to the frequency with which
top administration officials now openly
discuss the once highly classified exe-
cution of drone strikes. All too fre-
quently we read in these publications
that ‘‘highly placed administration of-
ficials’’ are the source of confirmation
of previously classified information.

Sadly, these incidents are not the
first time this Nation’s secrets have
spilled onto the streets or in the book
stores. The problem stems in part from
the media’s insatiable desire for infor-
mation that makes intelligence oper-
ations look a lot like something out of
a Hollywood script. This media hunger
is fed by inexcusable contributions
from current and former government
officials.

Mr. President, I want to repeat that
last statement. This media hunger to
publish classified information comes
from the inexcusable contributions of
current and former government offi-
cials. We now know that investigations
by the FBI, CIA, and now two prosecu-
tors are underway, but more must be
done to prevent intelligence disclo-
sures from occurring in the first place.

The question of whether the White
House purposely leaked classified in-
formation, as the President refutes, is
not my main point. Whether it was in-
tentional has little bearing on the re-
sults. Highly classified information
still got out, and it appears to have
been enabled by interviews with senior
administration officials.

At this time, I take the President at
his word that the White House did not
purposely leak classified information.
But what about his administration
leaking it accidentally or what about
mistakenly or—and this is perhaps the
best adjective that might apply—what
about stupidly? There remain a lot of
unanswered questions about the White
House’s judgment and whether the ac-
tions by this administration, inten-
tional or not, enabled highly sensitive
information to become public.

The House and Senate Intelligence
Committees are working together in a
nonpartisan fashion—let me emphasize
that we are working together in a non-
partisan fashion—to address this issue.
As a member of the committee, I am
working with my colleagues to evalu-
ate a range of reforms to reduce or
hopefully eliminate the opportunity for
future leaks. I wish to commend Chair-
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man FEINSTEIN and Vice Chairman
CHAMBLISS for their efforts and genuine
interest in moving forward with this,
and I thank them for their leadership
on this matter. Our committee, work-
ing across the Capitol with the House
Intelligence Committee, will bring for-
ward recommendations, including leg-
islation, to address this growing prob-
lem.

As the Department of Justice con-
ducts its investigations, we cannot lose
sight of important questions that must
be answered, such as but not limited to
the following:

Question No. 1: Why did the White
House hold a conference call on May 7
with a collection of former national se-
curity officials, some of whom are
talking heads on network television, to
discuss the confidential operation to
disrupt the al-Qaida bomb plot?

Question No. 2: Why is the White
House cooperating so candidly with
Hollywood filmmakers on a movie
about the Osama bin Laden raid, one of
the most highly secretive operations in
the history of this country? While we
don’t know the date of the public re-
lease of this Hollywood production, we
can be sure that any release prior to
the November Presidential election
will fuel a firestorm of accusations of
political motives.

Question No. 3: Why would the con-
fidential identity of elite U.S. military
personnel be released to Hollywood
filmmakers?

Question No. 4: Why would adminis-
tration officials even talk to reporters
or authors writing books or articles
about incredibly sensitive operations?

Question No. 5: Did any administra-
tion officials—in the White House or
not—authorize the disclosure of classi-
fied information?

These are just some of the key ques-
tions that must be asked in this inves-
tigation. There also remain several
questions surrounding the current in-
vestigations. The appointment of two
prosecutors to lead criminal investiga-
tions into the recent leaks is a step for-
ward, but the scope remains unclear, as
well as the question of whether we
should insist on a special counsel given
the current concerns about the credi-
bility of the Justice Department.

Will these investigations focus just
on the Yemen and Iran issue or will the
leaks involving drone strikes and other
leaks that have occurred in the past
months also be a target of the inves-
tigation?

Will White House officials be inter-
viewed as part of this investigation?
Which officials will or will not be
available to take part in the investiga-
tion? Will those who are former or no
longer a part of the administration or
the Federal Government or those out-
side it, including those reporters in
question, be a part of this investiga-
tion?

Will e-mails or phone calls of admin-
istration officials be analyzed to iden-
tify who spoke with the reporters and
authors in question and when?
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Again, whether these officials are in-
tentionally leaking classified informa-
tion is not the main point. If they put
themselves in situations where they
are discussing or confirming classified
information, they must also be held ac-
countable. Public pressure is required
to shape these investigations and to
ensure all our questions about these
events are answered, which is why I am
speaking here today.

Every day, we have men and women
in uniform serving around the globe to
protect and defend this great country,
and every day we have intelligence pro-
fessionals and national security offi-
cers working behind the scenes with al-
lies and potential informants to pre-
vent attacks on our country. These
leaks undermine all that hard work
and all those countless sacrifices. Addi-
tionally, it risks lives and the success
of future operations. Not only must we
plug these damaging and irresponsible
leaks, we also must work to do all we
can to eliminate or greatly reduce the
opportunity for them to occur in the
future.

Criminal prosecution and congres-
sional action is not the only solution.
We also need public accountability. Ad-
ministration officials continue to
speak off the record with reporters and
authors about classified information
even after these recent disclosures. It
is a practice that contributes to unwise
and harmful consequences.

Purposely or accidentally, loose lips
can bring about disastrous results. Per-
haps the best advice is the saying:
“You don’t have to explain what you
don’t say’” or maybe it is even simpler
than that. Maybe the best advice for
those who are privy to confidential in-
formation is what former Defense Sec-
retary Robert Gates said, and I para-
phrase: Just shut the heck up.

I yield the floor.

Mr. LEAHY. Mr. President, last night
the Senate voted to end the Republican
filibuster of this outstanding nominee.
For the 28th time since President
Obama was elected, the majority lead-
er was forced to file cloture to get an
up-or-down vote on one of President
Obama’s judicial nominations. Justice
Hurwitz is not a nominee who should
have been filibustered. With the sup-
port of Senator KyL, the partisan effort
to stall yet another judicial nomina-
tion was defeated. I thank Senator KYL
and the Republican Senators who had
the good sense to agree to proceed to
an up-or-down vote on this nomination.

By any traditional measure, Justice
Hurwitz is the kind of judicial nominee
who should have been confirmed easily
by an overwhelming, bipartisan major-
ity. Justice Hurwitz has served for 9
years on the Arizona Supreme Court
and had a distinguished legal career.
He has the support of his home state
Senators, both conservative Repub-
licans. He was unanimously rated well
qualified by the American Bar Associa-
tion Standing Committee on the Fed-
eral Judiciary. And he was nominated
to fill a longstanding judicial emer-
gency vacancy on the overburdened
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Ninth Circuit after extensive consulta-
tion between the White House and the
Arizona Senators.

The campaign that was mounted by
the extreme right against this out-
standing nominee was wrong. I spoke
against it yesterday, as did Senator
KYL and Senator FEINSTEIN. Some were
attempting to disqualify a nominee
with impeccable credentials because a
Federal judge for whom that nominee
clerked some 40 years ago decided a
case with which they disagree, a case
that is still reflected as the law of the
land. We have seen a number of new
and disappointing developments during
the last 2 years as Republicans have
ratcheted up their partisan opposition
to President Obama’s judicial nomi-
nees. On this nomination, for example,
I saw for what I think may be the first
time a Senator reverse his vote for a
nomination and, instead, oppose clo-
ture and support a filibuster of that
same nomination.

Justice Hurwitz’s nomination is rep-
resentative of the new standard that
has been imposed on President Obama’s
judicial nominees since this President
took office. After close consultation
with home State Senators, President
Obama sent to the Senate a nominee
with unimpeachable credentials. In-
deed, in the near decade that he has
served on the Arizona Supreme Court,
not one of Justice Hurwitz’s decisions
has been overturned. Despite the bipar-
tisan support for Justice Hurwitz, and
his excellent credentials, partisan Re-
publicans have filibustered this nomi-
nation.

I heard some Senate Republicans at-
tempt to mischaracterize Justice
Hurwitz’s record on the death penalty.
Over his 9-year tenure on the Arizona
Supreme Court, Justice Hurwitz has
personally authored eight opinions and
joined numerous other opinions up-
holding the death penalty. He also re-
sponded to both Senator GRASSLEY and
Senator SESSIONS that ‘‘the death pen-
alty is a constitutionally appropriate
form of punishment’ and that he ‘‘has
voted in scores of cases to uphold the
death penalty.”

Justice Hurwitz’s critics argue that
he was the lone dissenter in two rul-
ings involving the death penalty, but
in each case Justice Hurwitz did not
oppose the death penalty but sought to
ensure that due process was followed to
guarantee fair justice and prevent re-
versal on appeal. In State v. Beaty, the
State of Arizona had decided overnight
to apply a new death penalty execution
cocktail, and Justice Hurwitz felt that
a new execution warrant was nec-
essary. Justice Hurwitz’s dissent was
not opposing the death penalty; rather,
he specifically requested the court
“immediately issue a new [execution]
warrant effective as soon as legally
possible.”

In State v. Styers, Justice Hurwitz
relied on Supreme Court precedent and
held that it prevented the Court from
affirming the defendant’s death sen-
tence when one aggregating factor had
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not been tried to a jury. In his dissent,
Justice Hurwitz reasoned that a lim-
ited proceeding on that aggravating
factor was ‘‘constitutionally mandated
and will likely bring this case to con-
clusion more promptly than the new
round of federal habeas proceedings
that will inevitably follow today’s de-
cision.” Thus, Justice Hurwitz did not
“quarrel with the substance of the de-
termination,” but felt that the proce-
dural error should have been corrected.

The fact that he successfully argued
the case of Ring v. Arizona, where the
U.S. Supreme Court found by a 7-2 vote
that the Constitution requires a jury
trial to establish the aggravating cir-
cumstances that make a defendant eli-
gible to receive the death penalty, does
not make him an opponent of the death
penalty any more than Justice Scalia
and Justice Thomas, who supported the
decision, oppose the death penalty.
That case was principally about the de-
fendant’s Sixth Amendment right to a
jury trial and it was not a challenge to
the death penalty.

Moreover, a ‘‘study’ cited that pur-
ports to label Justice Hurwitz as ‘‘pro
defendant” is based on a sample size of
only 10 criminal cases—and Justice
Hurwitz was not on the bench for four
of them. That is hardly representative
of Justice Hurwitz’s career on the
bench and the many criminal appeals
Justice Hurwitz has heard and the
many convictions he has upheld. Let us
be honest about his record.

Justice Hurwitz is an outstanding
nominee with impeccable credentials
and qualifications. He has a record of
excellence as a jurist. Not a single de-
cision he has made from the bench in
his nine years as justice has been re-
versed, and he has the strong support
of both Republican Senators from Ari-
zona as well as many, many others
from both sides of the political aisle.

A graduate of Princeton University
and Yale Law School, Justice Hurwitz
served as the Note and Comment Edi-
tor of the Yale Law Journal. Following
graduation, he clerked on every level
of the Federal judiciary: First for
Judge Jon O. Newman, who was then
U.S. District Judge on the District of
Connecticut. Subsequently, he clerked
for Judge Joseph Smith of the U.S.
Court of Appeals for the Second Cir-
cuit. Then he clerked for Justice Pot-
ter Stewart of the U.S. Supreme Court.

He then distinguished himself in pri-
vate practice, where he spent over 25
years at a law firm in Phoenix, Ari-
zona. While in private practice, Justice
Hurwitz tried more than 40 cases to
verdict or final decision. Justice
Hurwitz has also taught classes at Ari-
zona State University’s Sandra Day
O’Connor College of Law for approxi-
mately 15 years on a variety of subjects
including ethics, Supreme Court litiga-
tion, legislative process, civil proce-
dure, and Federal courts.

By any traditional measure, Justice
Hurwitz is the kind of judicial nominee
who should be confirmed easily by an
overwhelming, bipartisan vote. And
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now that the Senate has been forced to
invoke cloture with 60 votes to end a
partisan filibuster, I hope the Senate
will vote to confirm him with bipar-
tisan support.

I will conclude by emphasizing what
I have been saying for months, that the
Ninth Circuit is in dire need of assist-
ance. This nomination should have
been considered and confirmed months
ago. The Chief Judge of the Ninth Cir-
cuit along with the members of the Ju-
dicial Council of the Ninth Circuit,
wrote to the Senate months ago em-
phasizing the Ninth Circuit’s ‘‘des-
perate need for judges,” urging the
Senate to ‘“‘act on judicial nominees
without delay,” and concluding ‘‘we
fear that the public will suffer unless
our vacancies are filled very prompt-
ly.” The judicial emergency vacancies
on the Ninth Circuit harm litigants by
creating unnecessary and costly
delays. The Administrative Office of
U.S. Courts reports that it takes nearly
5 months longer for the Ninth Circuit
to issue an opinion after an appeal is
filed, compared to all other circuits.
The Ninth Circuit’s backlog of pending
cases far exceeds other Federal courts.
As of September 2011, the Ninth Circuit
had 14,041 cases pending before it, far
more than any other circuit.

When Senate Republicans filibus-
tered the nomination of Caitlin
Halligan to the D.C. Circuit for posi-
tions she took while representing the
State of New York, they contended
that their underlying concern was that
the caseload of the D.C. Circuit did not
justify the appointment of another
judge to that Circuit. I disagreed with
their treatment of Caitlin Halligan,
their shifting standards and their pur-
ported caseload argument. But if case-
loads were really a concern, Senate Re-
publicans would not have delayed ac-
tion on the nominations to judicial
emergency vacancies on the overbur-
dened Ninth Circuit for months and
months.

So, let us move forward to confirm
Justice Hurwitz without further delay.
The partisan filibuster against this
nomination was wrong. Just as we
moved forward after defeating the fili-
buster of the nomination of Judge Jack
McConnell, let us move forward now to
vote on the 17 other judicial nominees
ready for final Senate action and make
real progress in working with the
President to fill judicial vacancies
around the country.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, shortly, we
are going to move to confirm the judge
whose nomination we voted to move
forward to last night. If everyone will
be at ease for just a moment.

Let me ask Senator COBURN how long
he wishes to speak.

Mr. COBURN. Mr. President, I will
speak in conjunction with the majority
whip for a short period of time. I don’t
have a long speech.

Mr. REID. If the Senator will be pa-
tient, we will get this done very quick-
ly.
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Mr. COBURN. You bet.

Mr. REID. Mr. President, the matter
before the Senate is the nomination of
Judge Hurwitz; is that right?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. I yield back all time on
this nomination.

The PRESIDING OFFICER. If there
is no further debate, all time is yielded
back.

The question is, Will the Senate ad-
vise and consent to the nomination of
Andrew David Hurwitz, of Arizona, to
be United States Circuit Judge for the
Ninth Circuit.

The nomination was confirmed.

Mr. ALEXANDER. I wonder if the
majority leader would permit me to
make a brief statement.

Mr. REID. I will in one second.

—————

ORDER OF PROCEDURE

Mr. REID. I ask unanimous consent
that immediately upon the adoption of
the motion to proceed to S. 3240, there
be a period of debate only on the bill
until 4 p.m. today and that the major-
ity leader be recognized at that time.

The PRESIDING OFFICER. Is there
objection?

There being no objection, it is so or-
dered.

———————

LEGISLATIVE SESSION

AGRICULTURE REFORM, FOOD,
AND JOBS ACT OF 2012—MOTION
TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume legislative session and will re-
sume consideration of the motion to
proceed to S. 3240, which the clerk will
report.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 415, S.
3240, a bill to reauthorize the agriculture
programs through 2017, and for other pur-
poses.

The PRESIDING OFFICER. Under
the previous order, the motion to pro-
ceed is agreed to.

The Senator from Tennessee.

VOTE ON HURWITZ CONFIRMATION

Mr. ALEXANDER. Mr. President, I
thank the majority leader. I simply
wanted to say I did not object to a
voice vote on Mr. Hurwitz’s confirma-
tion, but I wished to make this state-
ment.

Last night, I voted for cloture be-
cause when I became a Senator, Demo-
crats were blocking an up-or-down vote
on President Bush’s judicial nominees.
I said then that I would not do that and
did not like doing that. I have held to
that in almost every case since then. I
believe nominees for circuit judges, in
all but extraordinary cases, and dis-
trict judges in every case ought to have
an up-or-down vote by the Senate.

So while I voted for cloture last
night, if we had a vote today, I would
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have voted no against confirmation be-
cause of my concerns about Mr.
Hurwitz’s record on right-to-life issues.

I thank the Chair and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I just
want to have it noted for the record
that I would have voted no on this
nominee had we had a recorded vote.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, I asso-
ciate myself with those last two re-
marks. I would have also voted no. I
wish we had had a recorded vote.

I wasn’t able to understand even
what the majority leader was saying, it
was spoken so softly, but had we had a
recorded vote, I would have been listed
as no.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President, I
was shocked and disappointed to learn
that the majority leader came to the
floor to yield back all time and move
immediately to a voice vote on the
nomination of Andrew David Hurwitz
to be U.S. Circuit Judge for the ninth
circuit. I find this to be quite irregular
and outside the recent precedents of
this Senate. Typically, Members are
informed of such actions in advance. I
was not so informed, and I am the
ranking member of the Judiciary Com-
mittee. I certainly did not intend to
yield my time and, in fact, I intended
to speak further on the nominee, par-
ticularly to make clear some correc-
tions that I think needed to be made
after I debated this yesterday.

Regardless of yielding time or fur-
ther debate, I expected a rollcall vote
on this nominee. This has been Senate
precedent recently. Before today, clo-
ture was invoked on 22 different judi-
cial nominees. Only 1 of those 22 was
confirmed without a rollcall vote—
Lavenski Smith to the eighth circuit.
Cloture was invoked 94 to 3 on July 15,
2002, and he was confirmed by unani-
mous consent later that day. Even Bar-
bara Keenan, fourth circuit, had a con-
firmation rollcall after cloture was in-
voked 99 to 0.

Furthermore, it has been our general
understanding around here for some
time that circuit votes would be by
rollcall vote. So I am extremely dis-
appointed that there has been a breach
of comity around here.

Yesterday I outlined my primary
concerns regarding the nomination of
Andrew David Hurwitz to be U.S. Cir-
cuit Judge for the ninth circuit. I con-
tinue to oppose the nomination and
will vote no on his confirmation.

I want to supplement and correct the
RECORD on a few issues that arose dur-
ing yesterday’s debate. One of the big-
gest misunderstandings is that opposi-
tion to Justice Hurwitz is based on a 40
year-old decision made by a Judge
other than Justice Hurwitz. I do not
oppose his nomination because of what
somebody else did, or because Justice

S3949

Hurwitz was a law clerk. My opposi-
tion, on this issue, is based on what Mr.
Hurwitz himself takes credit for.

He authored the article in question,
not as a young law clerk, but when he
was well established and seasoned law-
yer, shortly before joining the Arizona
Supreme Court. In that article Justice
Hurwitz praised Judge Newman’s opin-
ion for its ‘‘careful and meticulous
analysis of the competing constitu-
tional issues.” He called the opinion
“‘striking, even in hindsight.” Let me
remind you, the constitutional issues
and analysis he praises is Newman’s in-
fluence on the Supreme Court’s expan-
sion of the ‘‘right’ to abortion beyond
the first trimester of pregnancy. This,
Hurwitz wrote, ‘‘effectively doubled the
period of time in which states were
barred from absolutely prohibiting
abortions.”

Hurwitz’s article was clearly an at-
tempt to attribute great significance
to decisions in which the judge for
whom he had clerked had participated.
I think by any fair measure, it is im-
possible to read Justice Hurwitz’s arti-
cle and not conclude that he whole-
heartedly embraces Roe, and impor-
tantly, the constitutional arguments
that supposedly support it.

Now it would not be surprising to
learn that Justice Hurwitz might not
be a pro-life judge. The question is not
his personal views, but his judicial phi-
losophy. He defends the legal reasoning
of Roe, despite near universal agree-
ment, among both liberal and conserv-
ative legal scholars, that Roe is one of
the worst examples of judicial activism
in our Nation’s history.

I have also raised my concern that
Justice Hurwitz’s personal views do
seep into his decisions as a judge. Yes-
terday, I discussed his troubling record
on the death penalty and how he ap-
pears to be pro-defendant in his judi-
cial rulings. Some of my colleagues
came to the floor and stated they were
unaware of even one case where his
personal views influenced his judicial
decision making. So I will review a bit
of the record.

While in private practice, Justice
Hurwitz successfully challenged Arizo-
na’s death penalty sentencing scheme
in Ring v. Arizona, even though the law
previously had been upheld by the Su-
preme Court of the United States in
Walton v. Arizona.

After the Ring decision, Hurwitz, at-
tempted to expand the ruling by asking
the Arizona Supreme Court to either
throw out each man’s death sentence
and order a new trial or to resentence
each to life imprisonment with the pos-
sibility of parole, saying that allowing
the previous death sentence to stand
would be a ‘‘dangerous precedent.” The
Arizona Supreme Court refused to
overturn the convictions and death
sentences on a blanket basis, ruling
that the trials were fundamentally fair
and that the U.S. Supreme Court’s rul-
ing didn’t require throwing out all the
death sentences.

Justice Hurwitz didn’t stop there.
While on the Arizona Supreme Court,
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Justice Hurwitz continued to attempt
to expand the scope of the Ring case.
His personal opposition to the death
penalty appears to have influenced his
decisions on the Arizona Supreme
Court.

Justice Hurwitz was the lone dis-
senter in the case of State of Arizona v.
Styers. In that case, a jury found
James Lynn Styers guilty of the 1989
murder, conspiracy to commit first de-
gree murder, Kkidnapping, and child
abuse of four-year-old Christopher
Milke.

Four-year old Christopher was told
he was being taken to see Santa Claus,
but instead he was taken to the desert
and brutally shot in the back of the
head.

After years of appeals, the case found
itself in federal court, making its way
to the Ninth Circuit. In 2008, nearly 19
years after the heart wrenching crime
took place, the Ninth Circuit sent the
Styers case back to Arizona. In June
2011, some 22 years after this horrific
event occurred, the Arizona Supreme
Court, in a 4-1 decision, upheld Styers’
death sentence. Justice Hurwitz, at-
tempting to cite Ring as authority—
the case he argued in while in private
practice—was the sole Justice on the
Arizona Supreme Court who thought
that Christopher’s murderer should be
given another trial, likely resulting in
another round of delays.

If he had his way, the victims in this
crime would still be awaiting justice,
Arizona taxpayers would be facing un-
necessary expenses and society at large
would still be waiting for a resolution
of the case.

In another death penalty case, State
of Arizona v. Donald Edward Beaty,
Justice Hurwitz was again the lone dis-
senter. Donald Beaty was convicted of
the May 9, 1984 murder in Tempe of 13-
year-old Christy Ann Fornoff. Thir-
teen-year-old-Christy was abducted,
sexually assaulted and suffocated to
death by Beaty while collecting news-
paper subscription payments.

Beaty, who has been on death row
since July, 1985, was scheduled to die
by lethal injection at an Arizona De-
partment of Corrections prison in Flor-
ence at 10 a.m. on May 25, 2011, more
than 27 years after the crime occurred.
Beaty’s execution was delayed for most
of the day as his defense team tried to
challenge the Arizona Department of
Corrections’ decision to substitute one
approved drug for another in the
state’s execution-drug formula. The
Arizona Supreme Court ruled 4-1 to lift
the stay, with the majority saying
Beaty’s lawyers hadn’t proved he was
likely to be harmed by the change.
Once again, Justice Hurwitz was the
sole dissenter.

If Justice Hurwitz had his way, the
State would have had to start over
with the death warrant process, lead-
ing to additional delays and pain to the
victim’s family.

So there are two examples of where
his death penalty views seeped into his
judicial decision making.
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As a sitting Justice on the Arizona
Supreme Court, Justice Hurwitz tends
to be pro-defendant. A study by court
watcher and Albany Law School Pro-
fessor Vincent Bonventre validated the
pro-defendant posture of Justice
Hurwitz. In a 2008 study, Professor
Bonventre examined the criminal deci-
sions in which the Arizona Supreme
Court was divided over the previous
five years. His study found that Justice
Hurwitz was the most pro-defendant
member of the Court, siding with the
pro-defendant position 83 percent of the
time. This is well outside the main-
stream for the other members of the
Court during the five-year period. As
reported by the study, he took a pro-
prosecution posture during that five
year period only once since he joined
the court.

Mr. President, my opposition to Jus-
tice Hurwitz is not because of any mis-
behavior in his youth, silly antics as a
college freshman or immature writings
in college. I am not suggesting any-
thing like that is in his record, but
such examples were raised in the de-
bate yesterday. It is unfortunate that
such arguments would have been raised
in this serious debate.

I oppose the confirmation of Justice
Hurwitz based on his record as a Jus-
tice on the Arizona Supreme Court and
because of his published views which
reflect a judicial ideology that is out-
side the mainstream.

Madam President, it seems to me
that all the business of the Senate is
based upon trust between one Senator
and another. When the ranking mem-
ber of the Judiciary Committee isn’t
notified of this action—or any other
Senator—it seems to me that trust has
been violated. I won’t be satisfied that
that trust has been restored unless
there is some action taken to have a
rollcall vote on this nomination.

I yield the floor.

Mr. ISAKSON. Mr. President, today
the Senate confirmed Executive Cal-
endar No. 607, Andrew David Hurwitz,
of Arizona, to be United States Circuit
Judge for the Ninth Circuit on a voice
vote. I request that the RECORD reflect
my opposition to the nominee and that
I would have voted ‘‘nay.”

OBJECTION TO FURTHER PROCEEDINGS ON THE

NOMINATION OF ANDREW HURWITZ

Mr. GRASSLEY. Mr. President, ear-
lier today, the nomination of Andrew
Hurwitz, to be United States Circuit
Judge for the Ninth Circuit was agreed
to by voice vote. It is unclear whether
or not a motion to reconsider was
made, whether or not a motion to table
a motion to reconsider was offered, and
whether or not a request was made to
notify the President was part of the
order.

I object to any further proceedings,
including those listed above, based on
the fact that a rollcall vote was ex-
pected on this nomination.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, for the
record, I want to be recorded as an af-
firmative on the previous nomination.
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The PRESIDING OFFICER. The Sen-
ator’s vote will so be noted.

Mr. DURBIN. Mr. President, I come
to the floor now with my friend and
colleague from the State of Oklahoma,
Senator COBURN, to discuss an amend-
ment we hope to offer to the farm bill,
which I believe is the pending matter
before the Senate. I will make a brief
statement and then yield to my col-
league from Oklahoma.

As I said, I come to the floor to speak
about an amendment I intend to offer
with Senator COBURN. Our amendment
would reduce the level of premium sup-
port for crop insurance policies by 15
percentage points for farmers with an
adjusted gross income over $750,000 a
year.

According to a recent GAO report,
the Federal Government pays, on aver-
age, 62 percent of crop insurance pre-
miums for farmers. Let me put that in
perspective. These farmers are buying
insurance so they can protect them-
selves against the risk of low prices or
bad weather, and the premiums that
are charged to them are collected to
pay to those farmers who collect. At
the end of the day, 62 percent of the
value of the premiums for the crop in-
surance are paid by the taxpayers. In
other words, there is a 62-percent Fed-
eral subsidy on these premium support
payments for crop insurance across
America.

The amendment which I will offer
with Senator COBURN would change
that. The reason came out very clearly
in the GAO report on crop insurance.
Last year the Federal Government—
the taxpayers—spent $7.4 billion to
cover that 62 percent of crop insurance
premiums—3$7.4 billion in subsidies for
crop insurance for farmers, and the
amount spent by taxpayers each year
has been growing dramatically. To
cover roughly the same amount of
acres, the Federal Government paid
nearly $2 billion more in 2011 than in
2009 because the value of the crops—the
price for the crops—had gone up during
that period of time.

A point we would like to make and
hope our colleagues would note is that
4 percent of the most profitable farm-
ers in America or farming entities ac-
counted for nearly one-third of all the
premium support provided by the Fed-
eral Government. This is an indication
on this chart of what we are talking
about. The premium subsidies for 3.9
percent of farmers across America ac-
counted for a little over 32 percent, al-
most 33 percent of all the Federal pre-
mium support subsidies. These are
pretty expensive farmers when it
comes to the Federal subsidy. Facing
stark realities, we can’t justify con-
tinuing to provide this level of pre-
mium support to the wealthiest farm-
ers.

Net farm income has gone up dra-
matically—in 2011 reaching a record
high of $98.1 billion. The USDA fore-
casts that income will continue to
grow at a slightly higher rate than
costs over the life of this farm bill
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which is before us. And the net in-
come—much like government pay-
ments, agricultural payments are con-
centrated in our largest farms. Farm
size has a direct impact on the profit
margin of the farm.

We have many large farms in Illinois,
certainly across the country, but we
have many smaller farmers too. What
is the difference? On a smaller farm
with lower income, there is less return,
less profit, higher risk. According to
the USDA, farms with sales ranging
from $100,000 to $175,000 have an aver-
age profit margin of 1.2 percent. You
can see they are close to the edge.
They need crop insurance. In a bad
year, they are wiped out. But take a
look at the larger farms. With more
than $1 million in sales each year, their
average profit margin is 26.8 percent.
There is an economy of scale. There is
money to be made. And that is the
basis for Senator COBURN and me draw-
ing the line and saying there will be a
reduction in the Federal subsidy for
crop insurance premiums for the most
profitable farms. These larger and
wealthier farms can afford to cover
more of their own risk, and they should
cover more of their own risk.

The single largest recipient of crop
insurance premium support last year
received $2.2 million to cover the Fed-
eral Government’s share of the policy
to insure nursery crops across three
counties in Florida, at a value of $57.7
million.

In another example, an individual re-
ceived over $1.6 million in premium
subsidies to insure corn, potatoes,
sugar beets, and wheat across 24 coun-
ties in 6 States. The total value of the
crops insured: $23.5 million.

Back home in Illinois, a limited li-
ability corporation received nearly $1
million in premium subsidies from the
Federal Government to insure corn and
soybeans grown in 17 counties across
my State. The total value of the crop:
$28.4 million.

We are not describing small farms by
definition. Are you telling me that a
producer insuring a crop valued at $57.7
million will stop participating in the
Crop Insurance Program if the Federal
Government only pays on average
about 50 percent of the premiums in-
stead of the current 62 percent? I don’t
think so.

Our amendment is simple and
straightforward. If you have an ad-
justed gross income on your farm at or
above $750,000, your premium support
will be reduced by 15 percentage points.
A provision in the underlying bill in-
creasing premium support for begin-
ning farmers—taking care of the new
farmers and those with smaller farms—
sets a precedent for differentiating pre-
mium support based on need. So it isn’t
a radical notion by any means. Our
amendment takes the same technical
approach already accepted in the un-
derlying bill. Further, the agriculture
community is already very familiar
with the use of adjusted income, as it
is already applied to title I programs.

CONGRESSIONAL RECORD — SENATE

We have to draw the line somewhere.
Our amendment is a commonsense re-
form that limits the future cost of crop
insurance programs.

Let me reassure producers across
America and in my home State of Illi-
nois that this is not an attack on crop
insurance. We need crop insurance. Ev-
erywhere I go, producers tell me crop
insurance is the most important tool
the Federal Government offers farmers
to manage risk. I hear them, and I rec-
ognize the role crop insurance has
played in managing the Federal role of
providing disaster assistance. So I will
be very clear. This amendment does
not exclude anyone from participating
in crop insurance. The vast majority of
farmers will see absolutely no change
in the level of premium support pro-
vided by the Federal Government. This
amendment only impacts farmers’
largest farms with the highest in-
come—those most able to cover more
of their own risk.

Why are we doing this? Because we
have a deficit, and we need to deal with
it in an honest fashion. The underlying
farm bill saves money in direct pay-
ments and other means over a number
of years, and I commend Senators STA-
BENOW and ROBERTS for that effort.

What Senator COBURN and I will do
over the next 10 years is reduce the def-
icit by another $1.2 billion with this
simple change limiting the Federal
subsidy and crop insurance to those
wealthiest, largest farmers in America.
How can we ask Americans to share in
any sacrifice, to cut spending, or re-
duce the debt if we cannot summon the
political will to ask the wealthiest
farm operations to take such a modest
cut in the Federal subsidy for crop in-
surance?

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A bill (S. 3240) to reauthorize agriculture
programs through 2017, and for other pur-
poses.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I wish
to comment very clearly on what this
amendment does.

Farm and agricultural production in
this country is vital both to the coun-
try and to our export markets. We have
through the years tried many different
approaches to make sure we have the
stability and the production power in
this country for our needs and also to
many beneficial aspects of our foreign
policy where we use agricultural prod-
ucts for that.

Imagine if you are a business other
than agriculture and you have decided
that regardless of the mistakes you
might make or the uncontrolled vari-
ables that might impact your business
or the downturn in the economy, that
with 62 percent of government funding
you can buy an insurance policy that
guarantees you a profit. That is what
this new farm bill has moved to. That
is going to be our agricultural program
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as far as the Senate is looking at it.
There is a real differential there be-
tween the rest of business and com-
merce in America and our farm pro-
gram. I understand the need for that,
but this bill actually increases our
costs for the Crop Insurance Program
by $56.2 billion as it is written.

What the Senator from Illinois and I
have proposed is a commonsense earn-
ings limit that is associated with every
other program in title I that would
say: We are going to help you, but we
are just not going to help you as much
because you therefore, and by your own
success, have the means to help your-
self.

We are going to spend a lot of money
on insurance over the next 10 years in
this farm bill. It is $94.6 billion. What
Senator DURBIN and I are proposing is
$1.2 billion in savings.

A lot of people don’t realize the ad-
vances that our farmers and the indus-
tries that supply them have made. As
Senator DURBIN pointed out, farm in-
come has been up the last 5 years and
is projected to continue to increase.
Input costs for fertilizer are going
down. Input costs for seed and other
chemicals are going up. We want a via-
ble farm program, but what we don’t
want is the next generation paying for
additional wealth for those who, in
fact, can afford to insure themselves.

This is a very modest proposal. We
could have had an amendment that
said: If you make over $750,000, we
shouldn’t be subsidizing any of your
crop insurance. We would still have a
crop insurance program for this very
well-off 4 percent had we done that.
What we said is that now is the time to
start looking at that. We will look at it
again with the next farm bill, but cer-
tainly those who are so well-positioned
to maximize profits from agriculture
don’t need a 62-percent subsidy to their
crop insurance.

This is a controversial amendment.
We understand that. We know a lot of
people are going to disagree with us.
But the point is this: At how much in-
come should the average, hard-working
American still be paying taxes to sup-
plement your income? And that is real-
ly the question. Should a factory work-
er making $45,000 a year continue to
supplement somebody who is making
$10 or $12 or $15 million a year through
a crop insurance program?

So we are not taking it away. All we
are saying is that this needs to be mod-
erated, and moderated in a manner
that won’t impact anybody except this
top 4 percent. If we do that, what we
will do is, as the Senator from Illinois
said, start solving some of our budget.
It is not a lot compared to what our
problems are, but the way you get out
of trillion-dollar deficits is a billion
dollars at a time.

What we are asking and what all of
us are going to be asking over the next
2 to 3 years of anybody in this country
is to sacrifice some. So what Senator
DURBIN and I are doing is saying to the
best, to the most efficient, to those
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who make the most money, we want
you to start sacrificing now by lim-
iting by 15 percent the subsidy that
comes to you for this bill. I think it is
common sense. It is also fair. I would
have gone further in a lot of areas, but
I think we have an agreement that this
is something we should do, we can do,
and it will have no negative impact in
terms of our production of agriculture,
in terms of quantity or quality.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President,
over the last several years, first as
Governor of Tennessee and later as a
U.S. Senator, I have learned that
healthier air also means better jobs for
Tennesseans. That is why I intend to
vote to uphold a clean air rule that re-
quires utilities in other States to in-
stall the same pollution control equip-
ment the Tennessee Valley Authority
is already installing on coal-fired
power plants in the TV A region.

TVA alone can’t clean up our air.
Tennessee is bordered by more States
than any other State. We are literally
surrounded by our neighbors’ smoke-
stacks. If we in Tennessee want more
Nissan and Volkswagen plants, we will
have to stop dirty air from blowing
into Tennessee, and here is why. Back
in 1980, I was Governor and Nissan
came to Tennessee. The first thing the
Nissan executives did was to go down
to the State air quality board and
apply for an air quality permit for
their paint emissions plant. If the air
in the Nashville area had been so dirty
that Nissan couldn’t have gotten an air
quality permit for additional emis-
sions, Nissan would have gone to Geor-
gia and we would not be able to say
today that one-third of our manufac-
turing jobs in Tennessee are auto jobs.

Every one of Tennessee’s major met-
ropolitan areas is struggling today to
meet the standards that govern wheth-
er industries can acquire the air qual-
ity permits they need to locate in our
State.

I once asked the Sevierville Chamber
of Commerce leaders to name their top
priority. They said to me: Clean air.
Now, Sevierville is not necessarily a
hotbed of leftwing radicals. Sevier
County is the most Republican county
in the State. It is nestled right up
against the Great Smoky Mountains
National Park. It is where Dolly
Parton was born. I live in the next
county, right up next to Great Smoky
Mountains National Park.

East Tennesseans know that 9 mil-
lion visitors come each year to see the
Great Smoky Mountains, not to see the
Great Smoggy Mountains, and we want
those tourist dollars and the jobs they
bring to keep coming. Despite a lot of
progress, the Great Smokies is still one
of the most polluted national parks in
America. Standing on Clingman’s
Dome—our highest peak, about 6,643
feet—you should be able to see about
100 miles through the natural blue haze
about which the Cherokees used to
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sing. Yet today, on a smoggy day you
can see only 24 miles.

There are 546 Tennesseans who work
today in coal mining in our State, ac-
cording to the Energy Information Ad-
ministration. Every single one of those
jobs is important. This has been an im-
portant tradition in a few counties in
East Tennessee. At the same time,
there are 1,200 Tennesseans who work
at the Alstom plants in Knoxville and
Chattanooga that will supply the coun-
try with most of the pollution-control
equipment required by this rule. Every
one of those Tennesseans’ jobs is im-
portant too. Of the top five worst cities
for asthma in the United States, ac-
cording to the Asthma and Allergy
Foundation of America, three are in
Tennessee. They are Memphis, Chat-
tanooga, and Knoxville. Only last year
Nashville dropped out of the top 10
worst U.S. cities for asthma. Because
of the high levels of mercury, health
advisories warn against eating fish
caught in many of Tennessee’s
streams.

According to the Mount Sinai School
of Medicine, nationally mercury causes
brain damage in more than 315,000 chil-
dren each year. It also contributes to
mental retardation. Half of the man-
made mercury in the United States
comes from coal-fired power plants.
This new rule requires removing 90 per-
cent of this mercury. The rule also con-
trols 186 other hazardous pollutants,
including arsenic, acid gases, and toxic
metals.

Utilities have known this was coming
since 1990 because these 187 pollutants,
including mercury, are specifically
identified in the 1990 amendments to
the Clean Air Act as air pollutants
that need to be controlled by utilities.
Now the Federal courts have added
their weight and ordered the Environ-
mental Protection Agency to control
these pollutants.

An added benefit of the rule is that
the equipment installed to control
these hazardous pollutants will also
capture fine particles, a major source
of respiratory disease that is primarily
regulated under another part of the
Clean Air Act. This new equipment will
add a few dollars a month to residen-
tial electric bills. The EPA estimates a
3-percent increase nationwide. But be-
cause the Tennessee Valley Authority
has already made a commitment to in-
stall these pollution controls, the cus-
tomers of TVA will pay this rate in-
crease anyway—with the rule or with-
out the rule. To reduce the costs, the
Senator from  Arkansas, Senator
PRYOR, and I will introduce legislation
to allow utilities 6 years to comply
with the rule, which is a timeline many
utilities have requested. Earlier today
the Senator from OKklahoma, who is
sponsoring a resolution to overturn the
rule, referred to the legislation Senator
PRYOR and I offered as a cover amend-
ment and suggested in some way that
it wasn’t a sincere effort. I greatly re-
spect the Senator from OKklahoma.
Sometimes we have different points of
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view, but I have different points of
view with the Senator from Minnesota,
the Senator from Arkansas, not to
mention Senators from almost every-
place in the country. But I respect
those different points of view just as I
respect Senator INHOFE’s different
point of view, and I hope he will re-
spect mine. Here is my point of view:
Ever since I have been in the Senate, I
have introduced legislation to clean up
the air in Tennessee. Why have I done
that? Because we don’t want the Great
Smoggy Mountains, we want the Great
Smoky Mountains. We don’t want to
perpetually have three of the top five
asthma cities in the country. We don’t
like health advisory warnings on our
streams so we can’t eat our fish.

We especially don’t want the Mem-
phis Chamber of Commerce to recruit
another big auto plant to the big Mem-
phis megasite and then learn that they
can’t come here because the Memphis
area has dirty air and the auto manu-
facturer can’t get a necessary air per-
mit. It would be even worse if that
dirty air is blowing in from another
State.

So what this rule is about is requir-
ing our neighbors, and the rest of the
country, to do the same thing we are
already doing. If they don’t do it, we
have no chance in the world to ever
have clean air in Tennessee. Also, if we
don’t, we will have worse health and
fewer jobs.

Now as far as the 6 years goes, the
law gives States the right to add a
fourth year to the 3 years the utilities
have to comply with the law. Today
Federal law gives the President of the
United States the right to add 2 more
years to that, so that is 6 years. In the
law today the President and the States
could make sure utilities have 6 years
to comply with this rule. I believe that
makes sense.

If I were the king and could wave a
magic wand, that is what I would do.
Why would I do that? Because we will
be getting environmental benefits over
the 6 years. So what will happen is
utilities will assess their coal plants,
decide which ones are too old or too ex-
pensive to operate, decide within 3
years to close those they will not con-
tinue to operate, and then they will
have 6 years to spread the costs of im-
plementing the expensive pollution-
control equipment—most of it is called
SCRs and scrubbers—on their coal-fired
powerplants.

Most of the utilities have suggested
this 6-year timeline as the single best
way to clean the air and to do it in a
way that has the least impact on elec-
tric bills.

So we will introduce our legislation
to give utility executives 6 years to im-
plement the rule, but we will also write
President Obama a letter and urge him
to grant the 6 years so utility execu-
tives can have that certainty. Some
are saying this rule is anticoal. I say it
is pro-coal in this sense because it
guarantees coal a future in our clean
energy mix. As I have said, the Ten-
nessee Valley Authority has decided to
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put the pollution control equipment it
needs to make coal clean on all of the
coal plants it continues to operate.
That doesn’t count carbon; that counts
all of the hazardous pollution. It
counts sulfur, nitrogen, sulfur, mer-
cury, and those sorts of things.

That means, long term, the TVA will
be able to produce more than one-third
of its electricity from clean coal. That
guarantees its future for the foresee-
able future in our region, and this is
the largest public utility in the world.
The rest of our electricity in the Ten-
nessee Valley will come from even
cleaner natural gas and from pollution-
free nuclear power and hydropower.

Ever since Tennesseans elected me to
the Senate, which was about 10 years
ago, I have worked hard to clean up our
air. Tennesseans know that. Most of
them agree with me. They thank me
for it when I go home on weekends.
They do that because they know if I do
not help clean up our air in Tennessee,
and if I don’t stop dirty air from blow-
ing into our State from other States
who don’t have pollution controls on
their coal plants, that it jeopardizes
our health and it jeopardizes our oppor-
tunity to continue to be one of the Na-
tion’s leading States in attracting auto
jobs and in attracting tourists.

I notice on the Senate floor the Sen-
ator from Arkansas, Mr. PRYOR, and I
thank him for his leadership on the
issue and for his practical attitude. I
believe we have the same goals, which
are, No. 1, clean the air but keep the
electric bills down at the lowest pos-
sible cost, and we believe we have the
most constructive proposal to do that.
We hope President Obama will agree
with us.

First, we hope the Senate will agree
with us and uphold the rule; second,
that the President will agree with us
and grant 6 years; and, third, if he does
not, that the Congress will agree with
us and pass a law giving utilities 6
years to spread out the costs.

I thank the President.

I yield the floor.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Arkansas.

Mr. PRYOR. Mr. President, I ask
that I be given 10 minutes to speak as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I would
like to commend my colleague from
Tennessee and his leadership when it
comes to clean air. He has a long his-
tory for fighting for clean air in Ten-
nessee in this country, and we share
the common goal of maintaining a safe
and reliable source of electricity, but
also one that is safe for human health.

Cleaner air means better health for
Arkansans, for Tennesseans, and for
everyone in the entire country. This all
started back in 1990 with some Clean
Air Act amendments signed by Presi-
dent George H.W. Bush authorizing
EPA to regulate air pollutant emis-
sions from powerplants. These regula-
tions have been two decades in the
making.
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As T said, it started back in 1990, and
a lot has changed since then. But one
thing that has improved greatly since
then is technology. These clean air
rules try to make these coal-fired pow-
erplants 90 percent cleaner. They can
now achieve that 90 percent reduction
from uncontrolled emissions of mer-
cury and other pollutants because of
technology. We have the ability to
make this achievable today. I don’t
know if that was true 20 years ago, but
it is certainly true today.

I would like to visit with my col-
leagues for the next few minutes about
the plan Senator ALEXANDER has put
forward in which I heartily join him. It
is a three-step plan:

First, vote no on Senator INHOFE’s
resolution that we understand will
come up sometime in the next several
days.

Second, consider voting for the legis-
lation that we are proposing and that
we would like to move to the Senate
floor within a reasonable amount of
time that would basically say all the
utility companies get 6 years to com-
ply with these new rules. Again, these
new rules that are now on the books
and have been on the books since Feb-
ruary have been 20 years in the mak-
ing.

The third step we are proposing is a
letter to the President of the United
States to urge him in the interim to
give the additional 2 years, which he
has the authority to do under the law.
He can do 2 years with an Executive
order.

Let me just walk through those very
quickly. Some of the reasons I am
going to vote no on Senator INHOFE’s
resolution of disapproval is because al-
though I believe the EPA is wrong in
their timetable, I think 3 years is too
short. I don’t think that is enough
time. As Senator ALEXANDER said a few
moments ago, we can do the math that
is in the statute and in the regulations,
and it probably adds up to 6 years.
Let’s go ahead and be up front and give
them the 6 years. Six years will do it,
and that creates certainty. That means
people can plan, that means people can
schedule equipment, and skilled labor-
ers can come from the United States
and not outsourced from overseas, and
most of the equipment will be made in
the United States. That gives our util-
ity companies time to do all of this.

I think the EPA is wrong in the sense
that they are trying to force this over
a 3-year period. I think 4 years is a
minimum and 6 years is what we really
need. I think that just makes the most
sense under the circumstances.

With all due respect to Senator
INHOFE, for whom I have a lot of re-
spect, his resolution of disapproval is
wrong. I think it is the wrong ap-
proach. I think it is over the top. It re-
verses course and, basically, if I under-
stand it, it allows the utility compa-
nies to pollute at will. It actually cre-
ates a legal problem that I am not sure
we adequately discussed on the Senate
floor. I am sure we will as we go
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through this process and as Senator
INHOFE’s resolution actually comes to
the Senate floor, but it creates a legal
problem.

If it were to pass, what does the fu-
ture hold? The law says if a resolution
of disapproval passes, then the agency
cannot put forward a substantially
similar regulation.

What does that mean in this cir-
cumstance? There is no legal precedent
for that. Some argue if the resolution
of disapproval passes, that is it, Katey
bar the door; that this is no holds
barred, so to speak, when it comes to
oil and coal plants and what they can
produce.

I certainly hope that is not the case.
I don’t know if that is the case, but
legal experts disagree, and I don’t
think that is a chance we should take.
There is no doubt that sending plumes
of mercury and particulate matters
and things such as sulfur dioxide, et
cetera, creates serious health hazards
for children and adults. One can look
at the statistics when it comes to heart
attacks or premature deaths, asthma,
and all kinds of different ailments that
human beings suffer. There is no doubt
that these coal-fired plants contribute
to that.

As we have seen, when we grand-
father these plants, they don’t, out of
the goodness of their hearts, do the
things necessary to stop the polluting.
What they do is they Kkeep running
them because they are grandfathered.
That needs to stop at some point in the
future as well. I think our approach
helps in that way as well.

I talked about the EPA being wrong
and I talked about Senator INHOFE hav-
ing the wrong approach. The third
thing I would say is let’s extend it, not
end it. I think that by making clear we
want the full 6 years—the 3 years in
the statute, the 1 year in the State, the
2 years that the President has discre-
tion on—I think that 6 years gives ev-
erybody ample time to plan, take care
of business as they should, and make
sure we have electricity capacity in
this country.

I would say we need to stop the scare
tactics about job loss and the sky is
falling and this is the end of the coal
industry in America. I completely dis-
agree with that. I think the United
States would be very smart to continue
to use coal because we have something
like 400 years worth of coal usage. We
are kind of like the Saudi Arabia of
coal. So I am not trying to hurt the
coal industry. I am not trying to kill
jobs or do anything like that. But I
think if we look at the small cost—we
have to understand that these plants
are worth billions and billions of dol-
lars and we are talking about adding
some costs to that. One estimate I saw
is it is going to add about 3 percent.
But if we look at the balancing of costs
of what we are trying to accomplish
here versus the health costs in savings
we get, there is really no comparison. I
think it is fair to say that what the
Alexander approach does is it actually
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saves kids’ lives. It is good for busi-
ness. It is good for our environment. It
is good for our people.

I think what we see here is a false
choice that some people are trying to
present. Some people say we have to be
either pro coal or pro health. That is a
false choice. We can be both. We can be
pro coal and have a good, robust coal
industry. If we were to open a maga-
zine here in Washington or the Wash-
ington Post, oftentimes we will see a
full-page ad that talks about clean
coal. We turn on the television and
watch some of the news shows and the
coal industry is advertising clean coal.
What are they talking about? This is
what they are talking about. They are
talking about cleaning up these coal
plants so we can still use this precious
American resource, but we do it in
such a way that we eliminate 90 per-
cent of the pollution and the harmful
particulates that are in coal—90 per-
cent. That is clean coal. That is what
they are talking about.

So let’s do this, but let’s do it over a
6-year period, not over a 3- or 4-year
period. Let’s not force ourselves into a
false choice. Let’s do the right thing
for this generation and the generations
to come.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I wish to con-
gratulate the Senator from Arkansas
for his very clear explanation of what
we are about here. The United States
produces 25 percent of all the wealth in
the world every year. In order to do
that, we use about 20 to 25 percent of
all of the electricity in the world. We
need low-cost, reliable, large amounts
of clean electricity and we need for
coal to have a secure part of the future
of our clean energy mix.

I have said for years, we know what
to do about sulfur, nitrogen, mercury,
and the hazardous pollutants. We have
the pollution control equipment to cap-
ture all of those. We can make the coal
clean, except for carbon, so let’s put
that over here on the side for a minute.
We can make the coal clean and we
should do it. We should have done it in
a law over the last few years. We have
had 15 Senators equally divided on both
sides of the aisle trying to pass a law.
We couldn’t get it done so we defaulted
to the EPA, so now they have had to do
the rule. But the Congress amended the
Clean Air Act in 1990 we told EPA to
write this rule. In the law, it listed the
pollutants that have to be controlled.
In 2005, President Bush tried to write
this rule but a Federal Court threw it
out and in 2008 said to the EPA, you
have to do it, the way the law says to
do it. So Congress has told them to do
it, the courts have told them to do it,
and now they have done it according to
the law. If we don’t like the rule, we
have to change the law, which we are
not doing with the resolution of dis-
approval.

The constructive thing we can do is
let the rule go forward. Let’s have
clean coal be a part of our clean energy

CONGRESSIONAL RECORD — SENATE

mix, and then let’s allow utilities what
they many of them have asked for, 6
years to implement the rule. Hopefully,
our legislation will pass. Hopefully,
just the mere introduction of it, par-
ticularly by those of us who support
the rule, will persuade President
Obama that it would be a reasonable
Executive Order for him to make, to
assure people across the country that
we will have no interruption in the re-
liability of our electricity and that we
will have no great increase in costs in
most parts of the country.

I agree with the Senator from Arkan-
sas when he said that coal needs to be
a very important part of our future.
This regulation will make coal in our
region an important part of our elec-
tricity production. If the TVA is the
biggest public utility in the country,
and it is going to produce a third of its
electricity from coal with pollution-
control equipment on the plants. That
is clean coal.

But the real holy grail of energy for
me is the scientist who discovers the
way to turn carbon from existing coal
plants into something commercially
useful. It will probably be in energy. In
the Department of Energy right now
they have an interesting experiment
where they are applying a biologic
process—really, bugs—to electrodes,
turning it into oil. Imagine what would
happen if all the coal plants in our
country could turn the carbon they
produce into other kinds of energy.
Then, suddenly, we would have this 400-
year supply of coal, and the carbon, as
well as all the other parts, would be
clean and we could use even more coal
than the one-third it is likely to rep-
resent.

I appreciate very much the leader-
ship of the Senator from Arkansas, his
advocacy, and his clear statement of
opinion. I wish to say to both our Re-
publican and Democratic colleagues, if
you are looking for a way to have clean
coal, clean air, and do it at the lowest
possible cost to the taxpayer, let’s do
what most of the utilities have asked
for and give them a timeline of 6 years
to implement the rule. The easiest way
to do it would be for the President to
introduce the Executive Order, and
each State to give the utility one more
year, because that authority is already
a part of the Federal law.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, I see the
Senator from Texas is waiting so let
me conclude in the next couple of min-
utes.

We talked about clean coal and why
that is important. Let me tell my col-
leagues what else is important. Based
on the statistics, the health benefits
are between $37 billion and $90 billion.
That is an estimate for 2016. For every
dollar we put in, we get up to $9 back
in health benefits. The new rules could
prevent up to 11,000 premature deaths,
4,700 heart attacks, 130,000 asthma at-
tacks, 140,000 cases of vrespiratory
symptoms, over 9,000 cases of bron-
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chitis, 5,700 hospital emergency room
visits, 540,000 missed work or sick days,
and 3.2 million days when people must
restrict their activities. Mercury, they
say, causes brain damage in more than
315,000 children each year. Half of the
U.S. manmade mercury comes from
coal-fired powerplants. The new rules
require removing 90 percent of that
mercury.

So back to the point of Senator
ALEXANDER. This approach provides
certainty. It ensures grid reliability. It
allows sufficient time for utilities to
comply under this bad economy. It
gives manufacturing and skilled labor
jobs to U.S. companies and U.S. work-
ers, and it also reduces health problems
and costs associated with the coal in-
dustry right now.

With that, I ask my colleagues to
consider looking at the Alexander and
Pryor approach. I would love to visit
with any of my colleagues who are so
inclined.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, this
morning during a hearing in front of
the Senate Judiciary Committee, the
Attorney General appeared, and in an
exchange I had with him, it culminated
with my call upon him to resign his po-
sition as Attorney General. That is a
very serious matter. I wish to take a
few minutes to explain why, after long
deliberation, I have come to this con-
clusion. I do believe it is the right deci-
sion and it is long overdue.

I served as an attorney general of my
State—an elected attorney general, not
an appointed attorney general. I be-
lieve strongly the American people de-
serve a chief law enforcement officer
who will be independent of political in-
fluence, who will be accountable to the
law, and who will be transparent, par-
ticularly in his dealings with the Con-
gress. Unfortunately, Attorney General
Holder has failed on all of these counts.

At his confirmation hearing in 2009 in
front of the Judiciary Committee, Eric
Holder said his Department of Justice
would ‘‘serve justice, not the fleeting
interests of any political party.” He
also said he would seek to achieve a
“full partnership with this Committee
and with Congress as a whole.” I wish
he had kept his word. Regrettably, he
has not.

In the past few weeks I have joined
my colleagues on both sides of the aisle
in our shock at news articles that have
disclosed some of the most sensitive
classified programs of our national se-
curity apparatus. These were report-
edly covert operations aimed at
thwarting terrorist attacks as well as
defeating Iran’s nuclear aspirations.
The leaks, according to the chair of the
Senate Intelligence Committee, Sen-
ator FEINSTEIN—]I am paraphrasing
here, but I believe she says these are
some of the worst she has seen in her
tenure on the Intelligence Committee.
Others have suggested these are some
of the most damaging potential leaks
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in our history—certainly recent his-
tory.

According to the very stories that re-
ported these programs, the sources
come from the highest reaches of the
executive branch of our government;
namely, the White House. As Demo-
crats and Republicans have both made
clear, the unauthorized release of clas-
sified information is a crime—it is a
crime—because it threatens our na-
tional security and puts the lives of
those who are sworn to defend our Na-
tion in jeopardy. As many have has-
tened to point out, it also jeopardizes
the cooperation of our allies. Who
would be motivated to be a source of
classified, highly sensitive information
that would be provided to our intel-
ligence community if they knew they
were likely to be on the front page of
the Washington Post or The New York
Times?

The news articles containing the
leaked information paint the President
in a flattering light. The concern is
that they appear just as his reelection
campaign is getting into full swing.

Let me be clear. These facts raise le-
gitimate concerns about the motives
behind what everyone agrees is crimi-
nal conduct. That is why it is so impor-
tant to have an investigation of these
leaks that is independent, nonpartisan,
and thorough. Unfortunately, Attorney
General Holder has demonstrated, at
least to me, that he is incapable of de-
livering that kind of investigation.

Just hours before Senator MCCAIN
and Senator CHAMBLISS called for a
special prosecutor or, in the parlance
of the statute now, a special counsel,
Holder’s Deputy Attorney General Jim
Cole told me he didn’t think an inde-
pendent investigation was warranted
because the leaks didn’t come from the
White House or this administration.
Amazingly, he hadn’t, apparently, done
an investigation before he reached that
conclusion. Attorney General Holder
apparently takes the same view. He has
already decided who is not to blame,
and he has excluded the administration
and the White House and the reported
sources of the information—although
not named, they were named by cat-
egory—he has already written them off
and suggested that they could not pos-
sibly be the source of any of these
leaks.

I looked into the special counsel law
which says that a special prosecutor is
called for when an investigation would
present a conflict of interest for the
Justice Department.

I concede the Attorney General has a
very tough job. He is a member of the
President’s Cabinet, but he has a spe-
cial and independent responsibility as
the chief law enforcement officer of the
country and he can’t be confused about
those roles. There have been some re-
ports that some of these leaks may
have even emanated from the Justice
Department itself. In fact, this morn-
ing, the Attorney General acknowl-
edged that some of the Department of
Justice’s National Security Division
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had recused itself from an ongoing leak
investigation. We don’t know the de-
tails of that, but he did concede that
his own National Security Division at
the Department of Justice—some mem-
bers of that division had already
recused themselves.

These leaks in the New York Times—
I am talking specifically about the
drone program and about the cyber at-
tacks on Iran’s nuclear capability—
quoted senior administration officials
and quoted members of the President’s
national security team.

Now, that is not a large number of
people to question or to identify. In
fact, that is the very source given in
these stories that reported the leaks—
‘“‘senior administration officials’” and
“members of the president’s national
security team.”

This is the same story that said that
on the President’s so-called Kkill list
that he personally goes over with his
national security team identifying tar-
gets of drone attacks, that also David
Axelrod, his chief political adviser, sat
in, apparently, on at least one, maybe
more meetings.

But instead of an independent pros-
ecutor, Attorney General Holder has
chosen to appoint two U.S. attorneys
who are in his chain of command and
who will report to him and who are di-
rectly under his personal supervision.
One of those is U.S. attorney for the
District of Columbia Ronald Machen,
who volunteered on the Obama cam-
paign in 2008 and who has given thou-
sands of dollars to the President’s po-
litical campaigns over the years. I do
not have any issue with that. That is
his right as an American citizen. But it
does raise legitimate questions about
his ability to be independent and con-
duct the kind of investigation I am
talking about. Oh, by the way, Mr.
Machen also got his start as a Federal
prosecutor when he went to work for
U.S. Attorney General Eric Holder.
That is not an independent investiga-
tion—that is the point—and it helps to
demonstrate why it is that Attorney
General Holder has a conflict of inter-
est himself that requires the appoint-
ment of a special counsel, not the ap-
pointment of two U.S. attorneys who
are directly responsible to him and
through whom he can control the flow
of information to Congress and others.

Reasonable people will wonder, where
does the Attorney General’s loyalty
lie—to the President of the United
States to try to help him get reelected
or his duty to enforce the laws of the
U.S. Government?

This would be troubling enough to
me if this were an isolated event, but
what has brought me to this serious
conclusion that Attorney General
Holder should, in fact, resign goes back
much further because this is only a
symptom of the Department of Jus-
tice’s complete lack of accountability,
independence, and transparency.

Take the tragedy known as Oper-
ation Fast and Furious. And we know,
under Attorney General Holder’s
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watch, the Department of Justice or-
dered the transfer of more than 2,000
high-caliber firearms to some of the
most dangerous drug cartels operating
in Mexico. The Attorney General dis-
ingenuously tried to confuse this with
an operation known as Wide Receiver,
which was done in consultation with
the Mexican Government and where
the point was not to let the guns walk
without surveillance but to track
them. It was ended when it became
very difficult to track them and thus
gave rise to the operation known as
Fast and Furious, which had an alto-
gether different mode of operation.

Instead of tracking these firearms
and arresting cartel agents trafficking
them, under Operation Fast and Furi-
ous, Department of Justice officials or-
dered law enforcement agents to break
off direct surveillance and to allow
these guns to ‘‘walk”—apparently
under the mistaken belief that they
could somehow find them at a later
time and, through alternative means of
surveillance, discover the nature of the
organization and the distribution of
these guns and help them bring down
some of these cartels. Unfortunately,
and quite predictably, the weapons
from this flawed operation have been
used to commit numerous violent
crimes on both sides of the southern
border, including the murder of Border
Patrol Agent Brian Terry in December
2010.

Far from being apologetic, Attorney
General Holder’s conduct during the
congressional investigation into this
flawed program has been nothing short
of misleading and obstructionist, hav-
ing complete disregard for Congress’s
independent constitutional responsi-
bility to conduct oversight and inves-
tigations of the Department of Justice
and other Federal agencies.

For example, Attorney General Hold-
er has stonewalled the investigation,
turning over less than 10 percent of the
documents subpoenaed by a congres-
sional committee.

Attorney General Holder’s Depart-
ment misled Congress in a February
2011 letter where they claimed that Op-
eration Fast and Furious did not even
exist—there was no program to allow
guns to walk into the hands of the car-
tels and to lose direct surveillance of
them. We now know that is false but
only because Lanny Breuer, 9 months
later, in November 2011, came before
the Senate Judiciary Committee and
said: You know, that letter we wrote in
February 2011 saying there was not any
gun-walking program known as Fast
and Furious—that was false. That was
not true.

So for all that period of time, Attor-
ney General Holder and his Depart-
ment misled Congress by claiming
falsely that Fast and Furious did not
exist.

Then, in addition, Attorney General
Holder misled Representative ISSA,
who has led the investigation in the
House of Representatives, by testifying
that he only learned of Operation Fast
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and Furious ‘‘over the last few weeks.”
That was in May 2011. He said he only
learned about it in ‘‘the last few
weeks.” Brian Terry was murdered in
December 2010, yet Eric Holder said he
only learned in ‘‘the last few weeks”
about Operation Fast and Furious, and
that was in May 2011. We now know
that is false.

Attorney General Holder also misled
the public at a September 2011 press
conference by claiming that Operation
Fast and Furious did not reach into the
upper levels of the Justice Department.
We now know that is false. I personally
reviewed some of the wiretaps that
were produced as a result of a whistle-
blower through the House inves-
tigating committee, and it makes clear
that the rationale for securing a wire-
tap was because they did not expect to
be able to keep track of the weapons
directly by direct surveillance, describ-
ing, in essence, the tactics of Operation
Fast and Furious. Those required the
authorization of high-level Department
of Justice employees, including those
in Lanny Breuer’s office. Again, Attor-
ney General Holder and his staff misled
the public, claiming Operation Fast
and Furious was unknown at the upper
reaches of the Justice Department.

Attorney General Holder misled the
Senate Judiciary Committee last No-
vember by testifying that he did not
believe that these wiretap applications
approved by senior deputies included
detailed discussion of gunwalking. As I
said, we know that to be false. I read
them with my own eyes yesterday, al-
though they remain under seal. And
Attorney General Holder has refused to
take any step to ask the court to mod-
ify that seal so we can then review
those and compare his story with what
is revealed in the affidavits. So as long
as these documents remain under seal,
we are left with the ‘‘he said, she said”
that he could resolve if he would agree
to go to the court and ask that they be
unsealed for purposes of the congres-
sional investigation.

Then, when there were reports of
gunwalking operations in Houston, TX,
at a sports dealer known as Carter’s
Country, I asked Attorney General
Holder whether there were gunwalking
operations in my State. When you had
a legitimate seller of firearms say:
Hey, I think there is something sus-
picious going on, you have people mak-
ing bulk purchases of firearms, and I
am worried they may be going to the
cartels or other sources, they were
told: Do not do anything about it. Let
them go.

But when I asked Attorney General
Holder to confirm or deny that there
was an Operation Fast and Furious
look-alike or that Fast and Furious
itself was operating in my State, again,
I got no reply.

I have no idea what else the Attorney
General and his Department are con-
cealing from the American people or,
more importantly, the Brian Terry
family, who deserve to know what hap-
pened and how this operation went ter-
ribly awry.
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Perhaps worst of all has been the
lack of accountability, starting at the
top. In the last 16 months since Oper-
ation Fast and Furious was uncovered,
Eric Holder has not fired a single per-
son in his Department for supplying
2,000 high-caliber firearms to drug car-
tels in Mexico. That is really aston-
ishing. I have to ask, if no one has been
held accountable, what does it take to
get fired at the Holder Justice Depart-
ment?

Attorney General Holder’s litany of
failure does not end there, again, put-
ting politics ahead of his job as the
chief law enforcement officer of the
country and, indeed, putting what ap-
pears to be a political agenda ahead of
the law.

For example—another example—At-
torney General Holder has targeted
commonsense voter ID legislation
passed by the Texas Legislature and
the South Carolina Legislature, which
the Supreme Court of the United
States has overwhelmingly upheld the
constitutionality of since 2008. So here
is the Texas Legislature, the South
Carolina Legislature—and others per-
haps sitting in the wings—trying to
take steps to protect the integrity of
the vote of qualified voters in their
State. And who is the chief obstruc-
tionist to that goal? It is the Attorney
General and the Department of Justice.
So now we find ourselves—my State,
South Carolina, and others find them-
selves in litigation asking the courts to
do what the Attorney General will not
and acknowledge that the Supreme
Court decision in 2008 is the law of the
land.

These voter identification laws are
designed to require citizens to produce
a valid photo identification. If you do
not have a valid photo identification,
you can get one for free. In my State,
you can show up without any ID and
vote provisionally as long as you come
back within a period of time and
produce one. So it is no impediment to
participation in votes. You know what.
The American people are accustomed
to presenting a photo ID because every
time you get on an airplane, every
time you want to buy a pack of ciga-
rettes or a beer, you have to, if you are
of a certain age, produce a photo ID to
prove you are of a certain age. But Mr.
Holder has been so outrageous as to
compare these voter ID laws to Jim
Crow poll taxes—it is outrageous—a
charge that is defamatory and an in-
sult to the people of my State and any-
one with common sense. You Kknow
what. You have to show a photo ID to
get into Eric Holder’s office building in
Washington, DC. Yet it is discrimina-
tory somehow? It discourages qualified
voters from casting their ballot? It is
ridiculous. While Attorney General
Holder is blocking State efforts to pre-
vent voter fraud, he neglects the voting
rights of the men and women in uni-
form who serve in our country’s Armed
Forces.

In 2010—actually before that—on a
bipartisan basis, we introduced legisla-
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tion and passed it overwhelmingly,
something called the MOVE Act. It is a
military voting act. But after its pas-
sage, which was designed to make it
easier for troops who are deployed
abroad or civilians deployed abroad to
cast a ballot in U.S. elections, the At-
torney General failed to adequately en-
force this legislation, which was de-
signed to guarantee our Active-Duty
military and their families the right to
vote. If Mr. Holder had spent as much
time and effort enforcing this law as he
recently spent attempting to get con-
victed felons and illegal aliens back on
the voter rolls in Florida, thousands of
military voters might have gotten
their ballots on time rather than be
disenfranchised in 2010.

These are not the only duly enacted
laws the Attorney General has failed to
enforce in order to carry out the polit-
ical agenda that apparently he believes
is more important.

The Attorney General has announced
he will refuse to defend the bipartisan
Defense of Marriage Act that was
signed by President Bill Clinton, de-
spite the fact that has been the law of
the land for more than 15 years. It is,
in fact, the duty of the Department of
Justice to defend laws passed by Con-
gress that are lawful and constitu-
tional. Yet he refuses to even do so,
and the litany goes on.

In addition to using the Justice De-
partment as a political arm of the
Obama campaign, he has also moved
the Department in a dangerously ideo-
logical direction in the war on terror.
Attorney General Holder has failed to
grasp the most important lesson of 9/11
and the 9/11 Commission, that there is
a difference between criminal law en-
forcement for violating crimes and the
laws of war that are destined to get ac-
tionable intelligence and prevent at-
tacks against the American people, not
just punish them once they have oc-
curred, which is the function of the
criminal law.

His actions have demonstrated that
he believes terrorism is a traditional
law enforcement problem warranting
the same old traditional law enforce-
ment solutions. But they, by defini-
tion, occur after the fact, after inno-
cent people have been murdered, rather
than designed to prevent those attacks.

For example, Attorney General Hold-
er attempted to hold trials for master
minds of the 9/11 attack, such as Khalid
Sheikh Mohammed, in civilian court in
Manhattan. He wanted to do so in spite
of the outcry of local communities and
the fact that civilian trials would give
terrorists legal protections they are
not entitled to under our Constitution
and laws and which they do not de-
serve.

Attorney General Holder attempted
to transfer terrorists from Guanta-
namo Bay Cuba to prisons in the
United States over the repeated objec-
tion of local communities and the Con-
gress.

What is more, when Federal agents
detained, thankfully, the Christmas
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Day Bomber in Chicago who was trying
to blow up an airplane with a bomb he

had smuggled and that was
undetectable to law enforcement
agents, he insisted that instead of

being treated as a terrorist, an enemy
combatant, he be read his Miranda
rights. That is right. Attorney General
Holder insisted this terrorist be told:
You have the right to remain silent.
You have the right to a lawyer. This is
the sort of muddled thinking that I
think has created such potential for
harm, treating a war and terrorists as
if they were conventional criminals
who ought to be handled through our
civilian courts.

While Attorney General Holder was
worrying about the rights of people
such as the Christmas Day Bomber, he
was targeting some of the very Ameri-
cans who risked their lives to keep
America safe. In fact, he appointed a
special prosecutor—he thought this
was sufficient to appoint a special pros-
ecutor, not to investigate these classi-
fied leaks but to investigate U.S. intel-
ligence officials in conducting their du-
ties—he appointed a special prosecutor
to investigate CIA interrogators during
the prior administration, men and per-
haps women who did what they did
based on legal advice from the Depart-
ment of Justice and based on the belief
that what they were doing was impor-
tant to the safety and security of U.S.
citizens, and I think they were right.

Attorney General Holder has also
seen fit to release top secret memos de-
tailing interrogation methods, infor-
mation which, of course, quickly found
its way into the hands of America’s en-
emies and which they could use to
train to resist our intelligence-gath-
ering efforts.

Attorney General Holder’s failure to
grasp the most important lesson of the
last decade, that we are at war against
al-Qaida, demonstrates more than just
a willingness to carry a political agen-
da for this administration. It is a sad
result of an ideological blindness to the
law. It has moved the Department of
Justice, and unfortunately this coun-
try, in a dangerous direction.

I would continue on with examples of
Eric Holder’s litany of failure, but I be-
lieve the case is clear-cut. The Amer-
ican people deserve an Attorney Gen-
eral who is independent of politics, who
is accountable to the oversight of Con-
gress, and who is transparent. Mr.
Holder has proven that he is none of
these things. It is with regret, not with
anger but with regret and sadness I say
it is time for him to resign.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent to speak as in
morning business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. KLOBUCHAR. Mr. President, I
rise to stress the critical infrastructure
needs across our Nation and to urge the
House of Representatives to act quick-
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ly and to pass a meaningful transpor-
tation bill. On March 14, the Senate
passed the Moving Ahead for Progress
in the 21st Century Act by a strong bi-
partisan vote of 74 to 22.

Later that month, I came to the floor
of the Senate to highlight the impor-
tance of the passage of our surface
transportation bill. Since then, the
American people have been waiting for
the House of Representatives to act on
their version of a transportation bill.
Three months to the week after the
Senate passed our Transportation bill
on a T4-to-22 bipartisan vote, with the
Nation continuing to wait for action
and the June 30 deadline to renew or
extend the transportation program
coming closer and closer, the leaders of
the House of Representatives have an-
nounced not a short-term extension
but they have announced their interest
in a longer term extension to the end
of 2012.

I suppose the good news is that
means we have some interest in mov-
ing forward with transportation. But
that is not good enough for the people
of this country. In Minnesota, as you
know, the construction season has
begun, and because of our cold winters,
we do not always have a long construc-
tion season. This kind of delay, where
we have a very good bipartisan bill
which includes $700 million in con-
struction projects for our State of Min-
nesota, this kind of delay can be crip-
pling. We have a much smaller window
of time in which we can complete much
needed projects for easing congestion
and improving safety.

These projects will help get com-
muters out of traffic and moving in the
Twin Cities; projects to help ensure
that farmers and food producers across
greater Minnesota can transport their
supplies at the right time to the right
place to ensure that we continue to
have a safe and reliable food supply.

Think about the projects in Min-
nesota that need to be completed:
Highway 52 in Rochester. Highway 52, a
long-time problem in terms of deaths,
in terms of traffic accidents, still an
area where people get killed; U.S. High-
way 14 in southern Minnesota, con-
tinuing to wait for that to be com-
pleted; 101 in the western metropolitan
area, a little girl was just killed walk-
ing her bike, getting on her bike going
across that Highway 101—killed; High-
way 94 out by Rogers, a bottleneck all
the time. I have been in it several
times myself; 23 in Marshall needs to
get done. There is a major company
out there, Schwan’s, but we have a
highway that is not able to carry the
food and the goods to market that it
should because that construction has
not been done; roads from Moorhead to
the Iron Range, to Duluth, all that
needs to be completed.

That is why it is not good enough to
hear the House of Representatives talk
about a simple extension when we have
a strong bipartisan transportation bill
that came out of the Senate. We also
need to be aware of the costs incurred
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by each additional day of delay. The
longer it takes for the Congress to pass
a transportation bill, the longer it
takes projects to be completed, the
more expensive they become to tax-
payers. That stands to reason. Anyone
who has built an addition on their
house understands that—delay, delay,
delay.

That is a waste of taxpayers’ money.
That is why we have to get this bill
done. State Departments of Transpor-
tation, contractors, construction work-
ers, engineering firms, and other indus-
tries need certainty to move forward
with the bill. These are private sector
jobs, private sector jobs that await the
passage of this bill. They should not
have to wait any longer for the House
of Representatives to act.

Take, for example, Caterpillar. That
might not be the first company we
would think of when we think about
the Transportation bill. Everyone sees
the Caterpillar tractors, Caterpillar
trucks throughout the rural areas. This
business employs 750 people at its road-
paving equipment manufacturing facil-
ity in Minnesota. I have been there.
They gave me a pink Caterpillar hat. I
spoke to all their employees. They are
people on the frontlines of American
industry helping to create the real
“Made in America’ product that keeps
jobs in our country and puts dollars in
our economy.

They are ready to get to work. They
are ready to get to work improving our
Nation’s roads, our bridges, our tun-
nels, and our highways. I ask the House
of Representatives: Why are we making
these workers wait? They are ready to
get these paving projects done. They
are ready to help the commuters in our
State to get to work faster. They want
to get going. There is no reason to
delay getting this bill done.

For decades, passing a transportation
bill was considered one of the most
basic noncontroversial duties of the
Congress, and we have an opportunity
to come together to find commonsense
solutions to move America forward. We
cannot afford to keep the engine of our
economy idling by limiting our talk to
yet another extension of the surface
transportation program. The Senate
Transportation bill is fully paid for and
will allow States to move forward to
make the critical infrastructure in-
vestments in our Nation’s roads and
our bridges and in our transit systems.

In addition, the bill makes critical
reforms to transportation policy. Just
last week, the Centers for Disease Con-
trol and Prevention released a report
announcing that 58 percent of high
school seniors had texted or e-mailed
while driving in the previous month—
58 percent of kids out there on the road
while we are all driving—we have to re-
member that 58 percent—nearly 60 per-
cent of the kids out on the road are
doing a text, are doing an e-mail while
they are driving. That is not accept-
able.

The bipartisan Transportation bill
includes provisions that I worked on to
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help prevent texting while driving and
implement graduated license stand-
ards. The bill gives State departments
of transportation increased flexibility
so they can address these unique needs.
The Senate-passed surface transpor-
tation bill also reduces the number of
highway programs from over 100 down
to 30. By saying they are not going to
pass this bill in the House, they stop us
from getting rid of those kinds of du-
plication. It defines clear national
goals for our transportation policy. It
streamlines environmental permitting.
Why would they want to stop that?
Why would they want to stop us from
streamlining environmental permit-
ting? But that is what they are doing
by saying they want a simple exten-
sion.

The bill expands the Transportation
Infrastructure Finance and Innovation
Program. The Minnesota Department
of Transportation has successfully used
the program in the past and it will con-
tinue to be a key element of our
State’s and other State’s transpor-
tation networks in the future. The fact
is, we have neglected the roads and
bridges that millions of Americans rely
on for too long.

No one knows that better than we
know it in our State where that I-35W
bridge tragically collapsed in the mid-
dle of a summer day, something no one
could ever expect would have happened.
It is not just a bridge. It is an eight-
lane highway 6 blocks from my house.
If that can happen there, it can happen
anywhere in America.

We simply cannot wait and delay any
longer when we have a bipartisan bill
with 74 Senators who voted for it.
There is absolutely no excuse for the
House of Representatives not taking
this up. If we want to know if there are
other bridges with problems, look at
this. The number from the Federal
Highway Administration shows that
over 25 percent of the Nation’s 600,000
bridges are either structurally defi-
cient or functionally obsolete.

For further proof, we need look no
further than the 2009 Report Card for
America’s Infrastructure, released by
the American Society of Civil Engi-
neers. It gave our Nation’s Infrastruc-
ture a near failing grade. But crum-
bling infrastructure does not just
threaten public safety; it also weakens
our economy. Congestion and ineffi-
ciencies in our transportation network
limit our ability to get goods to mar-
ket. They exacerbate the divide be-
tween urban and rural America, they
constrain economic development and
competitiveness, and they reduce pro-
ductivity as workers idle in traffic.

Americans spend a collective 4.2 bil-
lion hours a year stuck in traffic—4.2
billion hours a year, at the cost to the
economy of $78.2 billion or $710 per mo-
torist. So I ask the House of Represent-
atives: How can you look at those num-
bers and decide not to move forward
with a bill that streamlines our pro-
grams, that actually makes some
smart decisions in terms of reform, and
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that actually puts the money out there
that we need to build our bridges and
build our roads? It is simply time to
act.

I yield the floor.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Senator from Florida.

Mr. NELSON of Florida. Madam
President, I ask unanimous consent
that the period for debate only on S.
3240 be extended until 5 p.m., and that
the majority leader be recognized at
that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Madam
President, as I was heading to the Cap-
itol today, I could not help but think
about the jolting news from my State
that the U.S. Department of Justice
will have to sue my State of Florida
over its purge of the voting rolls.

Being a native Floridian whose fam-
ily came to Florida 183 years ago, and
having the great privilege of serving
the people of my State for a number of
years, it is simply hard for me to con-
ceive that the State of Florida is try-
ing to deliberately make it more dif-
ficult for lawful citizens to vote.

But the Governor did sign a new law
that the legislature passed over a year
ago to reduce early voting days, to
make it more difficult to vote if you
move to another county, to blunt reg-
istration drives, and to eliminate the
Sunday before the Tuesday election in
early voting. And then Governor Scott
launched his massive purge of the vot-
ing rolls, hunting for suspected non-
citizens.

In so doing, he is now defying Federal
authorities, who point to Federal law
and say you cannot conduct a purge of
voter rolls so close to an election. We
are 2 months away from a primary
election in the middle of August. We
are a little over 4 months away from
the general election. Yet the Governor
and his administration end up doing
this. What they ought to do is ensure
the credibility of our voter rolls, not
suppress citizens from voting under the
fiction of some perceived fraud.

But above all else, the State of Flor-
ida must ensure that every lawful cit-
izen who has the right to vote can do so
without hindrance and impediment.

It was quite a while ago, but some-
thing Dr. King once said about voting
rights seems very appropriate again.
Dr. King said:

The denial of this sacred right is a tragic
betrayal of the highest mandates of our
democratic traditions. It is democracy
turned upside down.

I hope the Governor of Florida will
heed those words.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN of Massachusetts.
Madam President, I ask unanimous
consent that the order for the quorum
call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Massachusetts.
Madam President, I ask unanimous
consent to speak as in morning busi-
ness for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Massachusetts.
Madam President, I rise to speak about
the Violence Against Women Act, or
VAWA, which is a landmark piece of
legislation, one that I believe has saved
many lives and brought us together as
Americans in standing up for what we
believe is right. With this law, we have
said that the United States takes do-
mestic violence very seriously and we
are taking a moral stance against it
now.

In April of this year, I was proud to
join a strong bipartisan group of Sen-
ators in passing S. 1925, the Leahy-
Crapo Violence Against Women Act re-
authorization. Sixty-eight Senators
from this Chamber supported the bill.

Many of us were moved by the per-
sonal stories coming out of our States
about the critical impact of VAWA in
local communities. In Massachusetts, I
was inspired by the work of organiza-
tions such as Jane Doe, Inc., the North
Shore Rape Crisis Center, the YWCA of
Central Massachusetts, and REACH Be-
yond Abuse, to name a few, and there
are many more. In March of this year,
I visited service providers in central
Massachusetts that receive VAWA
funding and learned a great deal more
about how VAWA is changing lives for
the better.

New problems are plaguing our com-
munities, and as times change govern-
ment must adapt as well if it is going
to make a difference in people’s lives.
Fortunately, the Senate bill includes
many improvements that have been de-
veloped over time with various non-
profits in law enforcement agencies
and individuals who deal with these
challenges each and every day. I am
very proud to be a cosponsor of what is
clearly a good, thoughtful bill.

Unfortunately, following the bipar-
tisan Senate action, the House passed a
dramatically scaled-back version of the
VAWA legislation that did not include
core provisions that would improve the
law. It seems that rather than work
through some of these problems, the
House was content to pass a bill that
didn’t address a number of growing
problems facing individuals today.
That is not how we legislate or how we
should be legislating. We need to pass a
bipartisan, bicameral bill that the
President will sign.

Because the House took up a bill that
didn’t go far enough, the House bill
passed largely along party lines, as
compared to the bipartisan Senate bill
we passed a short time ago. Now, once
again, the House and Senate are at an
impasse.

As someone who has personally expe-
rienced domestic violence up close and
seen its effect on families, including
mine, this is completely unacceptable.
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The vast majority of the bill is broadly
supported by both sides of the aisle. It
is beyond frustrating that the House
has become distracted by a tiny per-
centage of the bill that has caused
gridlock. Even worse, it seems that
some are willing to allow procedural
technicalities to block the way for-
ward. I have to tell you that this
makes no sense to me, at a time when
people’s lives are potentially at stake.
This bill should be done already.
Women in Massachusetts and through-
out the country—survivors of vio-
lence—deserve better, and we should
provide that leadership immediately.

Today I am calling on the House and
Senate leadership and the committees
of jurisdiction to listen to the calls
from millions of Americans and come
together and pass a bill that addresses
critical needs in our communities and
the citizens of those communities. All
sides need to come together and work
through the small amount of difference
they have. As I have said before, in my
experience, when people of good will
work together and do one good deed, it
begets other good deeds, and so on. We
can get together in a room and work
through these challenges and come up
with solutions. I frequently hear from
many colleagues that this is the way
things used to be done around here. I
yearn and work every single day I am
here to get back to that way of biparti-
sanship and spirit of working together.
I hope we can get some of that bipar-
tisan, bicameral spirit back and pass
the Violence Against Women Act reau-
thorization.

In closing, we need to start to look
out for the people’s interests, not our
political and personal interests or the
parties’ interests but the interests of
the people. We need bridge builders in
this Chamber to get this bill across the
finish line and on the President’s desk.
The challenges we face in reauthorizing
the Violence Against Women Act are
not insurmountable; far from it. We
know that. I am confident if the House
and Senate leadership come together
and work out our differences, we can
pass a bill we can all be proud of and
send it to the President’s desk and save
lives.

Let’s put politics aside and focus on
solving problems. Remember, we are
not just Democrats, Republicans, or
Independents, we are Americans first.
We need to start to work in that vein
to get things done.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BLUNT. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUNT. Madam President, I
know this week we are talking about,
among other things, the Agriculture
bill, and I am supportive of moving for-
ward with that bill.

CONGRESSIONAL RECORD — SENATE

Like so many other things in our
economy, the more certainty we can
create for farming families, for agri-
businesses, the more likely they are to
make decisions now and to make deci-
sions that create good results. The
more things we know in advance, nor-
mally, in decisionmaking, the more
things there are to know.

There is plenty people don’t know in
agriculture. My mom and dad were
dairy farmers, and there is a lot that
can go wrong on the farm. People don’t
know how many things there might
be—weather and lots of other things
that they can’t count on. It would be
nice to have a farm bill that people
could count on.

I know the bill we pass here will only
be half of the work of getting that bill
passed, but we need to do that and we
need to get our economy going again.
Like so many others, I disagree with
the President’s sense that the private
sector is fine because the private sector
is not fine. The economy is not fine. As
I have said on this floor many times in
the last 2 years, private sector job cre-
ation should be the No. 1 priority do-
mestically of the government today:
What can we do to create more private
sector jobs.

Two years ago, the administration
and the White House kicked off the Re-
covery Summer. They said the success
of the $831 billion stimulus plan had
done its job. Secretary Geithner
penned an op-ed in the New York
Times that said: Welcome to the Re-
covery. But today we still see unem-
ployment higher than it should be, the
unemployment rate at 8.2 percent.

If we were looking at the same work-
force we had 30 years ago—and we
know the population has gotten bigger,
so logically the workforce has gotten
bigger too. If we were looking at a
workforce that was reflective of the
workforce in January 2009, unemploy-
ment would be 11.1 percent today. It is
8.2 percent because we are considering
a workforce that is smaller. The num-
ber of people who are actively out
there considering themselves either in
the workforce or wanting to be in the
workforce is lower than any time in
the last 30 years.

Certainly, the Recovery Summer
didn’t work. The rhetoric was high, but
the economy didn’t grow as we would
have hoped it would. The creation of
jobs didn’t occur. GDP, the gross do-
mestic product, grew at 1.7 percent in
2011, and it is still below 2 percent—1.9
percent—in 2012. Only 77,000 jobs were
created in April, and only 69,000 jobs
were created in May.

We are just not doing the job here.
The stimulus didn’t work. Part of the
stimulus was to try to help States off-
set the shortages they had. But to
some extent all that did was postpone
for another year or maybe even 2 years
States having to make decisions that
only States should make. The Federal
Government has enough things to run
without trying to run everything. The
Federal Government shouldn’t be re-
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sponsible for the things States are re-
sponsible for, and we should do the
things we do at the Federal level the
best they can possibly be done, starting
with defending the country.

We are looking at some reduction in
defense spending that, if it happens,
will not only negatively impact our
ability to defend the country, if we
don’t do those reductions exactly right,
it will also have real impact on the
economy.

The stimulus didn’t create the jobs.
The labor force participation rates are
at a 30-year low. Middle-class incomes
have dropped $4,350 in the last 3 years.
The private sector is not doing well,
nor is the economy doing well. The
number of long-term unemployed has
doubled to 5.5 million since the Presi-
dent took office. Housing prices con-
tinue to decline.

Many of the economic forecasters, in-
cluding the Congressional Budget Of-
fice, project that economic growth
downgrades and skepticism toward the
recovery will continue. The Congres-
sional Budget Office recently released
a dismal long-term budget outlook
showing that the country’s Federal
debt per person is on track to triple in
a generation. That track has to stop.
We can make the decision: Do we want
to be Europe? Do we want to be
Greece? Do we want to be Italy? Do we
want to be Ireland or Portugal or
Spain? All we have to do is pick up a
paper any day of the week now to know
surely that is not who we want to be.
Or do we want to get our government
rightsized for our economy? Do we
want to get back to where we don’t let
our economy be overwhelmed by the
government?

What has happened in so many of the
countries I just mentioned and others
in Europe is that they have let the gov-
ernment get bigger than the economy
can support.

The CBO talked about what would
happen if we don’t take this action be-
tween now and early next year: If we
let taxes go back up, if we let defense
spending go in the direction that it ap-
pears to be heading, what happens
then?

Even President Clinton and former
domestic adviser to then-Secretary of
the Treasury Summers said we need to
continue current tax policies for some
time in the future. I remember at the
end of 2010, the President said: Now is
not the time to discourage jobs. Well,
exactly when would be the time to dis-
courage jobs?

The job of the Federal Government
domestically should be to figure out
what we can do to encourage jobs be-
cause with only the rarest of rare occa-
sions the Federal Government, with
few exceptions, doesn’t create jobs. The
Federal Government, however, has a
lot to say about the environment in
which people make that decision as to
whether they are going to create a job.
With constant discussion of energy
policies that don’t make sense and too
much regulation and raising taxes and
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health care costs that are unknown for
every job that is added, people just
don’t add those jobs.

So whether it is the agriculture econ-
omy—which, again, I will say, even
though the unemployment there is
twice as high as government sector un-
employment, the agriculture economy
is almost twice as high as the 4.2 per-
cent of government sector unemploy-
ment. It is still a bright spot in the
current economy. But that economy
will be better if we give people more of
a chance to plan.

The Recovery Summer didn’t work.
We will soon know what the court has
to say about the affordable health care
act. But we only have to talk to a few
job creators, and not for very long, to
know that the affordable health care
act is standing in the way of job cre-
ation just as are regulations. The EPA
keeps regulating.

The shortest path to more American
jobs would be more American energy.
We have energy resources in greater
abundance than we believe we had just
a few years ago, oil shale and gas shale.
We should produce more of our own en-
ergy that would allow us to make
things again. And what we can’t
produce, if we can buy it from our clos-
est mneighbors and our dependable
friends, we should do that. There is
nothing wrong with buying from people
who don’t like us. But it is crazy to
have to buy from people who don’t like
us, particularly if we can buy from peo-
ple who like us.

When we send $1 to our neighbors in
Canada, they send almost $1 back every
single time. The likelihood that Cana-
dians will decide they don’t want to
sell us oil or gas is virtually zero. We
can’t say that about every country we
have gotten too dependent on in recent
years.

So let’s do the right thing. Let’s have
a true path to recovery. Let’s have
good energy policy. Let’s have good tax
policy. Let’s have good regulatory pol-
icy. And let’s see if we can’t get the
private sector the kind of priority in
job creation it needs. Of course, that
includes one of the brightest lights in
the private sector, which is farming
families and the agriculture economy
and our ability to compete in a world
because of the great job we do in agri-
culture.

Madam President, I yield the floor,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I ask
unanimous consent that I be recog-
nized out of turn, and I will cease when
Senator BLUMENTHAL shows up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I
come from the farm State of Okla-
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homa. The biggest threat to the future
of farmers is burdensome and costly
regulations.

I have three amendments. The
amendments I am proposing will pro-
vide significant regulatory relief for
farmers struggling in a tough economy.

There is virtually no history of oil-
spills from agricultural operations, and
farms simply do not pose the risk of
the spills other sectors do. Starting
next year, farmers who have oil and
gas tanks—that is all of them. They all
have oil and gas tanks on their farms.
They are located in different areas, but
if they have a certain aggregate
amount, they will be required to hire a
certified professional engineer to de-
sign a spill prevention control and
countermeasure plan just like major
oil refineries. They may also be re-
quired to purchase new capital equip-
ment to comply with the rule, includ-
ing dual containment tanks on farm
trucks and fuel storage units that will
necessarily raise the cost.

My amendment would exempt farm-
ers from these regulations for above-
ground oil storage tanks that have an
aggregate storage capacity of less than
12,000 gallons.

I know a small wheat farmer in
northwest Oklahoma by the name of
Keith Kisling. He is one of the only
farmers who took the time to actually
comply with the SPCC regulation.
Those are spill regulations. Most peo-
ple didn’t even try to comply.

First, he had to fill out over 80 pages
of paperwork he did not understand. He
hired an online service to help him
comply, which cost him money and
didn’t make his job much easier. He
must keep a copy of this plan on his
property at all times in case he is in-
spected. If he had older tanks, the rules
would require him to purchase new
double-walled tanks that are incredibly
expensive. In addition, he now has to
build a berm around his tanks to hold
18,000 gallons of fuel in case it does
leak. This will be very expensive and
time consuming. He also must install a
liner underneath the tanks and at the
bottom of the berm to contain any
leaks. He reports that the rules are ex-
tremely confusing and the regulations
just don’t make any sense, given the
fact that farmers would not let leaks
go unnoticed because diesel fuel is too
expensive.

In addition to providing this exemp-
tion, it will also allow farmers who are
regulated to self-certify instead of
going to the expense of hiring engi-
neers to do that for them. I am hoping
my colleagues will look at this as a
regulation that is not needed and ac-
cept my amendment.

I have a second amendment having to
do with storm water. One of the biggest
threats is the overburdensome and
costly regulation. But one of the best
ways to stop these rules is to ensure
that when an agency states they will
collect the best available information
before imposing a new regulation, that
they do that.
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This amendment will ensure that the
EPA keeps its word and fully evaluates
a current storm water regulatory situ-
ation—what practices work and what
don’t work, what the costs are and
what the benefits are—before barreling
ahead with new uncertain regulations.

In EPA’s current storm water regula-
tions, they committed to complete an
evaluation of the current rule. This
amendment simply stops the EPA from
issuing any new regulations until they
comply with the rules. In other words,
they have said they would do this. This
stops them from invoking a regulation
and completing it until they have com-
pleted what they have already agreed
to.

Rest assured this is nothing new to
the EPA. In fact, in the EPA guidance
that accompanies the current regula-
tions, they recommended the same
thing: that until the evaluation of the
current program is completed, no new
requirements be imposed, especially for
small communities.

So all my amendment does is force
the EPA to do what they have already
agreed they would do, and that should
be a fairly easy one to pass.

Madam President, I see the Senator
from Connecticut has arrived, and so I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Madam Presi-
dent, I am here today to speak about a
bipartisan amendment I have offered to
the farm bill. It is an amendment that
incorporates a bill I offered, the Ani-
mal Fighting Spectator Prohibition
Act, and is cosponsored by Senators
KIRK, CANTWELL, BROWN of Massachu-
setts, WYDEN, and LANDRIEU. I ask
unanimous consent that Senator
KERRY be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Madam Presi-
dent, commonly in advocating or intro-
ducing bills, Senators will have photo-
graphs or digital aids, and I thought
about doing that today, but then real-
ized that the photographs appropriate
for this bill are of mangled, cruelly
torn animals that have died in the
midst of torture from a blood sport
that has no place in any of our Amer-
ican towns or cities or countrysides.
This blood sport involves animal fight-
ing. This activity is not only cruel and
inhumane, it is also a sport that fos-
ters, promotes, and encourages illegal
activity, including drug dealing, gangs,
and gambling. It is a source of the
worst instincts. It encourages the
worst in the human condition and the
worst in the individuals who partici-
pate and come to watch it.

Congress has recognized this fact in
the past, as recently as 2007, by upgrad-
ing the Federal law against animal
fighting. It is prohibited, and the act of
2007 made the interstate transport of
fighting animals, or cockfighting tools,
a Federal felony.

In 2008, in the wake of the Michael
Vick case, Congress again improved the
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law, making possession and training of
fighting animals a felony and enhanc-
ing the upper limits of jail time for
anyone engaged and convicted of it, so
the Federal law now is very com-
prehensive and very powerful. It pro-
hibits exhibiting, buying, possessing,
training, and transporting an animal
for participation in a fighting activity.
It is comprehensive and powerful ex-
cept for one loophole, and that is the
one I propose to cover through this
amendment to the farm bill.

This legislation would prohibit know-
ingly attending an animal fight by set-
ting penalties that include a fine or im-
prisonment of up to 1 year or both. It
would also extend stricter penalties for
any individual who knowingly brings a
child to an animal fight, and the pen-
alty for engaging in that activity
would be a fine and prison sentence of
up to 3 years or both. So the loophole
here is that spectators are not covered
and bringing children to these events is
not covered, and that is why this legis-
lation is absolutely essential.

Why spectators? Well, spectators are
commonly participants. In fact, the
sport would not exist without spec-
tators. They are the ones who gamble,
engage in other criminal activity, and
who go there simply to engage in that
activity. They are there not only to
watch but to bring their own animals
to fight or to gamble illegally or for
drug dealing illegally or gang activity
illegally. Spectators are the source of
financing, and they make it profitable.
They must be subject to Federal law
and Federal prohibitions in the same
way as anyone who actually engages in
already prohibited activity. This type
of criminal element—gathering of
dogfights or cockfights—ought to be
subject to the same kinds of prohibi-
tion.

Why children? Well, without stating
the obvious, coming to a cockfight or a
dogfight, which is a blood sport, leads
to other kinds of violence. I don’t need
to cite the scientific evidence for any-
one who is a parent and a Member of
this body. Right now there is no law
that applies to bringing children to
such an event, and we need to close
that loophole.

Again, if I had photographs here, one
would be of a small girl literally crying
at the sight of one of these animals
mangled and cruelly torn apart before
death.

This bill would in no way apply to in-
nocent bystanders because it would re-
quire proof that the person is aware
they are at such an animal fight. It
would not intrude on States rights. In
fact, 49 States already have similar
laws. We need a Federal law because
many of these activities are in inter-
state commerce and the power of the
Federal Government as an enforcer is
irreplaceable. The Federal Government
ought to be on record against the
crimes involved that are committed by
spectators and against bringing chil-
dren to this kind of event.

When animal fighting involves play-
ers from a number of different States,
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a county sheriff or a local law enforcer
simply lacks the power to deal with it
and to root out the entire operation—
not just to make arrests at the site but
to root out the whole operation so that
the penalties are more comprehensive
and the organized criminal activity is
ended. These crimes are a Federal mat-
ter and the Federal response ought to
be overwhelming. In the Michael Vick
case, as an example, the local Com-
monwealth attorney refused to take
action and Federal authorities had to
prosecute this case.

This measure has law enforcement
endorsements not only from sheriffs
but from others who care about this
problem, such as the Federal Law En-
forcement Officers Association and the
Fraternal Order of Police. It is sup-
ported as well by the American Veteri-
nary Medical Association and the Hu-
mane Society of the United States,
which has been a strong partner in this
effort and does so much great work to
protect animals in this country and
around the world. My thanks to the
Humane Society for its courageous
leadership in this area.

It would be no cost to the Federal
Government, to answer a question that
is always raised. The Congressional
Budget Office has scored this legisla-
tion and found it has zero cost to the
Federal Government. So let me say the
legislation is bipartisan, it is common-
sense, it is humane, it is right, and it
will cost zero dollars to close this last
remaining loophole, this last remain-
ing refuge for a blood sport that has no
place in a civilized society. It gives
Federal law enforcers the tools they
badly need to stop it, and I urge its
adoption.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. I ask unanimous
consent that the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Madam Presi-
dent, I ask unanimous consent that the
period for debate only on S. 3240 be ex-
tended until 5:30 p.m., and that the ma-
jority leader be recognized at that
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

Mr. REID. Madam President, I ask
unanimous consent that a Stabenow-
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Roberts perfecting amendment, which
is at the desk, be agreed to; the bill, as
amended, be considered original text
for the purpose of further amendment;
that the following Lee motion to re-
commit and four amendments be the
first amendments and motion to re-
commit in order to the bill with no
other first-degree amendments or mo-
tions to recommit in order until these
amendments and motion are disposed
of: Paul No. 2182, Shaheen No. 2160,
Coburn No. 2353, Cantwell No. 2370, and
Lee motion to recommit; that there be
up to 60 minutes of debate equally di-
vided between the two leaders or their
designees on each of these amendments
and the Lee motion; that upon the use
or yielding back of time on all four
amendments and the Lee motion, the
Senate proceed to votes in relation to
the amendments and motion in the
order listed; that there be no amend-
ments or motions in order to the
amendments or the Lee motion—which
is the motion to recommit—prior to
the votes other than motions to waive
points of order and motions to table;
that upon disposition of these amend-
ments and the Lee motion, I be recog-
nized.

The PRESIDING OFFICER. Is there
objection?

The Senator from Kentucky.

Mr. PAUL. Madam President, reserv-
ing the right to object, I am very con-
cerned about Dr. Shakil Afridi. He is a
doctor in Pakistan who got informa-
tion that helped us and led to the cap-
ture of bin Laden. He is now being held
in prison. He has been put in prison in
Pakistan for 33 years. I don’t think we
should continue to send U.S. taxpayer
money in the form of foreign aid to
Pakistan when they are holding in
prison a doctor who simply helped us
to get bin Laden.

This issue is of the utmost urgency.
His case will be heard for an appeal. It
is a political case. It can be influenced
by U.S. actions. I think the U.S. tax-
payers should not send money to Paki-
stan when Pakistan is holding this in-
nocent man who helped us get one of
the world’s most dangerous men, a
mass murderer who killed 3,000 Ameri-
cans. We captured him with help from
Dr. Shakil Afridi, and Dr. Afridi de-
serves our help now.

I have an amendment that is very
important. It is not germane. But that
does not mean it is not important. It is
very important that we send Pakistan
a signal that we will not continue to
send them a welfare check when they
are holding in prison a political pris-
oner who helped us get bin Laden. This
amendment is of the utmost urgency
and would only require 15 minutes of
the Senate’s time. I am not asking for
all day. I am asking for 15 minutes to
vote on ending aid to Pakistan until
they release Dr. Afridi.

I do not think this is too much to
ask. The Senate has historically been a
body that allowed debate, that allowed
amendments, pertinent or not perti-
nent. This one is very important. Time
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is of the essence for Dr. Afridi. It is the
least we can do for someone who helped
us to get bin Laden. I ask that we allow
time for this amendment to occur. I ob-
ject to the unanimous consent.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID. Madam President, I appre-
ciate the good intentions of my friend
from Kentucky because they are good
intentions. But we are on a bill now
that just simply does not allow some-
thing like that to come forward. I
would like to work with him in the fu-
ture—I am sure a number of other Sen-
ators would—to focus on our relations
with Pakistan.

It is not only the problem he out-
lined, but there are other things—the
ability of our vehicles to drive to Af-
ghanistan and lots of other things. It is
an issue on which the Foreign Rela-
tions Committee has held hearings. It
is something on which we need to
focus, and I would also indicate to my
friend that Senator LEAHY, who has
been a protector of human rights for
his entire career, is the chairman of
the State-Foreign Operations Sub-
committee. He is also concerned about
this.

So I would say to my friend that he
does not stand alone in his concern.
But there has to be a time and place
for everything. Hopefully, we can have
a full debate on our relations with
Pakistan in the near future.

AMENDMENT NO. 2389

Mr. REID. Madam President, on be-
half of the managers, I call up amend-
ment No. 2389, which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Ms. STABENOW and Mr. ROBERTS proposes an
amendment numbered 2389.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. REID. Madam President, I ask
for the yeas and nays on that amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2390 TO AMENDMENT NO. 2389

Mr. REID. Madam President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2390 to
amendment No. 2389.

The amendment is as follows:

At the end, add the following:

SEC. . EFFECTIVE DATE.

This Act shall become effective 5 days
after enactment.

MOTION TO RECOMMIT WITH AMENDMENT NO. 2391

Mr. REID. Madam President, I have a
motion to recommit the bill with in-
structions at the desk.

The PRESIDING OFFICER. The
clerk will report.
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The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] moves
to recommit S. 3240 to the Senate Committee
on Agriculture, Nutrition and Forestry with
instructions to report back forthwith with
an amendment numbered 2391.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. REID. Madam President, I ask
for the yeas and nays on this motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2392

Mr. REID. Madam President, I now
call up amendment No. 2392.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2392 to the
instructions of the motion to recommit S.
3240.

The amendment is as follows:

(Purpose: To empower States with pro-
grammatic flexibility and predictability to
administer a supplemental nutrition as-
sistance block grant program under which,
at the request of a State agency, eligible
households within the State may receive
an adequate, or more nutritious, diet)
Beginning on page 1, strike line 2 and all

that follows through page 31, line 10, and in-

sert the following:

Subtitle A—Supplemental Nutrition
Assistance Block Grant Program
SEC. 4001. PURPOSE.

The purpose of this subtitle is to empower
States with programmatic flexibility and fi-
nancial predictability in designing and oper-
ating State programs—

(1) to raise the levels of nutrition among
low-income households;

(2) to provide supplemental nutrition as-
sistance benefits to households with income
and resources that are insufficient to meet
the costs of providing adequate nutrition;
and

(3) to provide States the flexibility to pro-
vide new and innovative means to accom-
plish paragraphs (1) and (2) based on the pop-
ulation and particular needs of each State.
SEC. 4002. STATE PLANS.

(a) IN GENERAL.—To receive a grant under
section 4003, a State shall submit to the Sec-
retary a written plan that describes the
manner in which the State intends to con-
duct a supplemental nutrition assistance
program that—

(1) is designed to serve all political subdivi-
sions in the State;

(2) provides supplemental nutrition assist-
ance benefits to low-income households for
the sole purpose of purchasing food, as de-
fined by the applicable State agency in the
plan; and

(3) limits participation in the supple-
mental nutrition assistance program to
those households the incomes and other fi-
nancial resources of which, held singly or in
joint ownership, are determined by the State
to be a substantial limiting factor in permit-
ting the members of the household to obtain
a more nutritious diet.

(b) REQUIREMENTS.—Each plan shall in-
clude—

(1) specific objective criteria for—

(A) the determination of eligibility for nu-
tritional assistance for low-income house-
holds, which may be based on standards re-
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lating to income, assets, family composition,
beneficiary population, age, work, current
participation in other Federal government
means-tested programs, and work, student
enrollment, or training requirements; and

(B) fair and equitable treatment of recipi-
ents and provision of supplemental nutrition
assistance benefits to all low-income house-
holds in the State; and

(2) a description of—

(A) benefits provided based on the aggre-
gate grant amount; and

(B) the manner in which supplemental nu-
trition assistance benefits will be provided
under the State plan, including the use of
State administration organizations, private
contractors, or consultants.

(¢) CERTIFICATION OF THE ADMINISTRATION
OF THE PROGRAM.—

(1) IN GENERAL.—The Governor of each
State that receives a grant under section
4003 shall issue a certification to the Sec-
retary in accordance with this subsection.

(2) ADMINISTRATION.—The certification
shall specify which 1 or more State agencies
will administer and supervise the State plan
under this section.

(3) PROVISION OF BENEFITS ONLY TO LOW-IN-
COME INDIVIDUALS AND HOUSEHOLDS.—

(A) IN GENERAL.—The certification shall
certify that the State will—

(i) only provide supplemental nutrition as-
sistance to low-income individuals and
households in the State; and

(ii) take such action as is necessary to pro-
hibit any household or member of a house-
hold that does not meet the criteria de-
scribed in subparagraph (B) from receiving
supplemental nutrition assistance benefits.

(B) CRITERIA.—A household shall meet the
criteria described in this subparagraph if the
household is—

(i) a household in which each member re-
ceives benefits under the supplemental secu-
rity income program established under title
XVI of the Social Security Act (42 U.S.C. 1381
et seq.);

(ii) a low-income household that does not
exceed 100 percentage of the poverty line (as
defined in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2),
including any revision required by such sec-
tion)) for a family of the size involved as the
State shall establish; or

(iii) a household in which each member re-
ceives benefits under a State or Federal gen-
eral assistance program that complies with
income criteria standards comparable to or
more restrictive than the standards estab-
lished under clause (ii).

(4) PROVISION OF BENEFITS ONLY TO CITIZENS
AND LAWFUL PERMANENT RESIDENTS OF THE
UNITED STATES.—The certification shall cer-
tify that the State will—

(A) only provide supplemental nutrition
assistance to citizens and lawful permanent
residents of the United States; and

(B) take such action as is necessary to pro-
hibit supplemental nutrition assistance ben-
efits from being provided to any individual
or household a member of which is not a cit-
izen or lawful permanent resident of the
United States.

(5) CERTIFICATION OF STANDARDS AND PROCE-
DURES TO ENSURE AGAINST PROGRAM FRAUD,
WASTE AND ABUSE.—The certification shall
certify that the State—

(A) has established and will continue to en-
force standards and procedures to ensure
against program fraud, waste, and abuse, in-
cluding standards and procedures concerning
nepotism, conflicts of interest among indi-
viduals responsible for the administration
and supervision of the State program, kick-
backs, and the use of political patronage;
and

(B) will prohibit from further receipt of
benefits under the program any recipient
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who attempts to receive benefits fraudu-
lently.

(6) LIMITATION ON SECRETARIAL AUTHOR-
ITY.—The Secretary—

(A) may only review a State plan sub-
mitted under this section for the purpose of
confirming that a State has submitted the
required documentation; and

(B) shall not have the authority to approve
or deny a State plan submitted under this
section or to otherwise inhibit or control the
expenditure of grants paid to a State under
section 4003, unless a State plan does not
comply with the requirements of this sec-
tion.

SEC. 4003. GRANTS TO STATES.

(a) IN GENERAL.—Beginning 120 days after
the date of enactment of this Act, and annu-
ally thereafter, each State that has sub-
mitted a plan that meets the requirements of
section 4002 shall receive from the Secretary
a grant in an amount determined under sub-
section (b).

(b) AMOUNTS OF GRANTS.—

(1) IN GENERAL.—Subject to paragraph (3), a
grant received under subsection (a) shall be
in an amount equal to the product of—

(A) the amount made available under sec-
tion 4005 for the applicable fiscal year; and

(B) the proportion that—

(i) the number of individuals residing in
the State whose income does not exceed 100
percent of the poverty line described in sec-
tion 4002(c)(3)(B)(ii) applicable to a family of
the size involved; bears to

(ii) the number of such individuals in all
States that have submitted a plan under sec-
tion 4002 for the applicable fiscal year, based
on data for the most recent fiscal year for
which data is available.

(2) PRO RATA ADJUSTMENTS.—The Secretary
shall make pro rata adjustments in the
amounts determined for States under para-
graph (1) for each fiscal year as necessary to
ensure that—

(A) the total amount appropriated for the
applicable fiscal year under section 4005 is
allotted among all States that submit a plan
under section 4002; and

(B) the total amount of all supplemental
nutrition assistance grants for States deter-
mined for the fiscal year does not exceed the
total amount appropriated for the fiscal
year.

(3) ADMINISTRATIVE PROVISIONS.—

(A) QUARTERLY PAYMENTS.—The Secretary
shall make each supplemental nutrition as-
sistance grant payable to a State for a fiscal
year under this section in quarterly install-
ments.

(B) COMPUTATION AND CERTIFICATION OF
PAYMENT TO STATES.—

(i) COMPUTATION.—The Secretary shall esti-
mate the amount to be paid to each State for
each quarter under this section based on a
report filed by the State that shall include—

(I) an estimate by the State of the total
amount to be expended by the State during
the applicable quarter under the State pro-
gram funded under this subtitle; and

(IT) such other information as the Sec-
retary may require.

(ii) CERTIFICATION.—The Secretary shall
certify to the Secretary of the Treasury the
amount estimated under clause (i) with re-
spect to each State, adjusted to the extent of
any overpayment or underpayment—

(I) that the Secretary determines was
made under this subtitle to the State for any
prior quarter; and

(IT) with respect to which adjustment has
not been made under this paragraph.

SEC. 4004. USE OF GRANTS.

(a) IN GENERAL.—Subject to subsection (b),
a State that receives a grant under section
4003 may use the grant in any manner that is
reasonably demonstrated to accomplish the
purposes of this subtitle.

CONGRESSIONAL RECORD — SENATE

(b) LIMITATION ON USE OF GRANT FOR AD-
MINISTRATIVE PURPOSES.—A State may not
use more than 3 percent of the amount of a
grant received for a fiscal year under section
4003 for administrative purposes.

SEC. 4005. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this subtitle $45,000,000,000 for fis-
cal year 2013 and each fiscal year thereafter.
SEC. 4006. REPEAL.

(a) IN GENERAL.—Effective 120 days after
the date of enactment of this Act, the Food
and Nutrition Act of 2008 (7 U.S.C. 2011 et
seq.) is repealed.

(b) RELATIONSHIP TO OTHER LAW.—Any ref-
erence in this Act, an amendment made by
this Act, or any other Act to the supple-
mental nutrition assistance program shall be
considered to be a reference to the supple-
mental nutrition assistance block grant pro-
gram under this subtitle.

Mr. REID. I ask for the yeas and nays
on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2393 TO AMENDMENT NO. 2392

Mr. REID. Madam President, I call
up amendment No. 2393, which is a sec-
ond-degree amendment.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2393 to
amendment No. 2392.

The amendment is as follows:

(Purpose: To phase out the Federal sugar

program)
At the end, add the following:
SEC. . SHORT TITLE.

This subtitle may be cited as the ‘“‘Stop
Unfair Giveaways and Restrictions Act of
2012 or “SUGAR Act of 2012”.

SEC. . SUGAR PROGRAM.

(a) IN GENERAL.—Section 156 of the Federal
Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7272) is amended—

(1) in subsection (d), by striking paragraph
(1) and inserting the following:

‘(1) LoANS.—The Secretary shall carry out
this section through the use of recourse
loans.”’;

(2) by redesignating subsection (i) as sub-
section (j);

(3) by inserting after subsection (h) the fol-
lowing:

‘(i) PHASED REDUCTION OF LOAN RATE.—
For each of the 2012, 2013, and 2014 crops of
sugar beets and sugarcane, the Secretary
shall lower the loan rate for each succeeding
crop in a manner that progressively and uni-
formly lowers the loan rate for sugar beets
and sugarcane to $0 for the 2015 crop.”’; and

(4) in subsection (j) (as redesignated), by
striking ‘‘2012”’ and inserting ‘‘2014”".

(b) PROSPECTIVE REPEAL.—Effective begin-
ning with the 2015 crop of sugar beets and
sugarcane, section 156 of the Federal Agri-
culture Improvement and Reform Act of 1996
(7 U.S.C. 7272) is repealed.

SEC. . ELIMINATION OF SUGAR PRICE SUP-
PORT AND PRODUCTION ADJUST-

MENT PROGRAMS.
(a) IN GENERAL.—Notwithstanding any

other provision of law—

(1) a processor of any of the 2015 or subse-
quent crops of sugarcane or sugar beets shall
not be eligible for a loan under any provision
of law with respect to the crop; and

(2) the Secretary may not make price sup-
port available, whether in the form of a loan,
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payment, purchase, or other operation, for
any of the 2015 and subsequent crops of sugar
beets and sugarcane by using the funds of the
Commodity Credit Corporation or other
funds available to the Secretary.

(b) TERMINATION OF MARKETING QUOTAS
AND ALLOTMENTS.—

(1) IN GENERAL.—Part VII of subtitle B of
title III of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1359aa et seq.) is repealed.

(2) CONFORMING AMENDMENT.—Section
344(f)(2) of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1344(f)(2)) is amended by
striking ‘‘sugar cane for sugar, sugar beets
for sugar,”’.

(c) GENERAL POWERS.—

(1) SECTION 32 ACTIVITIES.—Section 32 of the
Act of August 24, 1935 (7 U.S.C. 612c), is
amended in the second sentence of the first
paragraph—

(A) in paragraph (1), by inserting ‘‘(other
than sugar beets and sugarcane)’ after
“‘commodities’’; and

(B) in paragraph (3), by inserting ‘‘(other
than sugar beets and sugarcane)’ after
“‘commodity”’.

(2) POWERS OF COMMODITY CREDIT CORPORA-
TION.—Section 5(a) of the Commodity Credit
Corporation Charter Act (15 U.S.C. Tl4c(a)) is
amended by inserting ‘‘, sugar beets, and
sugarcane’’ after ‘‘tobacco’.

(3) PRICE SUPPORT FOR NONBASIC AGRICUL-
TURAL COMMODITIES.—Section 201(a) of the
Agricultural Act of 1949 (7 U.S.C. 1446(a)) is
amended by striking ‘‘milk, sugar beets, and
sugarcane’ and inserting ‘¢, and milk”’.

(4) COMMODITY CREDIT CORPORATION STOR-
AGE PAYMENTS.—Section 167 of the Federal
Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7287) is repealed.

(5) SUSPENSION AND REPEAL OF PERMANENT
PRICE SUPPORT AUTHORITY.—Section 171(a)(1)
of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7301(a)(1)) is
amended—

(A) by striking subparagraph (E); and

(B) by redesignating subparagraphs (F)
through (I) as subparagraphs (E) through (H),
respectively.

(6) STORAGE FACILITY LOANS.—Section
1402(c) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7971) is re-
pealed.

(7) FEEDSTOCK FLEXIBILITY PROGRAM FOR
BIOENERGY PRODUCERS.—Effective beginning
with the 2013 crop of sugar beets and sugar-
cane, section 9010 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8110)
is repealed.

(d) TRANSITION PROVISIONS.—This section
and the amendments made by this section
shall not affect the liability of any person
under any provision of law as in effect before
the application of this section and the
amendments made by this section.

SEC. . TARIFF-RATE QUOTAS.

(a) ESTABLISHMENT.—Except as provided in
subsection (¢) and notwithstanding any
other provision of law, not later than Octo-
ber 1, 2012, the Secretary shall develop and
implement a program to increase the tariff-
rate quotas for raw cane sugar and refined
sugars for a quota year in a manner that en-
sures—

(1) a robust and competitive sugar proc-
essing industry in the United States; and

(2) an adequate supply of sugar at reason-
able prices in the United States.

(b) FACTORS.—In determining the tariff-
rate quotas necessary to satisfy the require-
ments of subsection (a), the Secretary shall
consider the following:

(1) The quantity and quality of sugar that
will be subject to human consumption in the
United States during the quota year.

(2) The quantity and quality of sugar that
will be available from domestic processing of
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sugarcane, sugar beets, and in-process beet
sugar.

(3) The quantity of sugar that would pro-
vide for reasonable carryover stocks.

(4) The quantity of sugar that will be avail-
able from carryover stocks for human con-
sumption in the United States during the
quota year.

(5) Consistency with the obligations of the
United States under international agree-
ments.

(c) EXEMPTION.—Subsection (a) shall not
include specialty sugar.

(d) DEFINITIONS.—In this section, the terms
‘“‘quota year’” and ‘‘human consumption”
have the meaning such terms had under sec-
tion 359k of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1359kk) (as in effect on the
day before the date of the enactment of this
Act).

SEC. . APPLICATION.

Except as otherwise provided in this sub-
title, this subtitle and the amendments made
by this subtitle shall apply beginning with
the 2012 crop of sugar beets and sugarcane.

———

FLOOD INSURANCE REFORM AND
MODERNIZATION ACT—MOTION
TO PROCEED

Mr. REID. Madam President, I now
move to proceed to Calendar No. 250, S.
1940.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 250, S.
1940, a bill to amend the National Flood In-
surance Act of 1968, to restore the financial
solvency of the flood insurance fund, and for
other purposes.

Mr. REID. Madam President, I have
managed a few bills during my time
here, quite a few bills. It is always so
gratifying, after the work that goes
into the work you have done on a com-
mittee or a subcommittee, to have that
matter come to the floor. It is a ter-
rible disappointment to not be able to
move forward as you anticipated.

So I say that for Senator STABENOW
and Senator ROBERTS. No one has
worked harder than they have in bring-
ing the bill to the floor. It is bipar-
tisan. It is important not only for the
State of Michigan, the State of Kansas,
but it is important for the country.

I wish we could proceed in another
way to have amendments heard and
voted on. But even though this is some-
thing awkward, we are going to move
forward with this bill. We are going to
bring up some amendments. They are
big amendments. They are crucial to
Senators being able to issue their opin-
ions on this legislation. One deals with
sugar, one deals with food stamps, both
very controversial and very important.

We are going to have those amend-
ments, and, hopefully, we will have a
good debate on those matters. We can
move forward on this bill in other
ways. I have not given up hope. I know
Senator STABENOW and Senator ROB-
ERTS have not given up hope to have a
universal agreement so we can legis-
late on this bill.

As I have indicated, we do not do this
very often in this manner. But it is im-
portant because we have an issue that
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needs to move forward. A lot of times
when the tree is filled we just walk
away from it. We are not going to walk
away from this. This bill is far too im-
portant. It affects the lives of millions
of people—about 16 million—in Amer-
ica.

The reforms have been made in this
bill—I remember when I came from the
House of Representatives 26 years ago,
we wanted to make the reforms that
are in this bill. So they have done re-
markably good work. We hear every-
one, Democrats and Republicans, talk-
ing about: Let’s do something about
the debt and the deficit. Here we have
done it.

What they have done is bring to this
body a bill that reduces our debt by $23
billion. We have a long ways we need to
go beyond that. But, gee whiz, this is a
big deal, $23 billion. So I commend and
applaud the two managers of this bill.
They are fine Senators. They have done
a service to our country by getting us
to the point we are now.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Madam President,
first I want to thank our leader for his
strong support and helping us bring
this to the floor. We would not be here
without the Senator from Nevada, our
leader. Frankly, there are many de-
mands, many things on his plate and
our plate in the Senate. He under-
stands 16 million jobs are affected by
what happens in agriculture in this
country. So I thank Senator REID for
his willingness to support us and con-
tinue to support us as we move forward
to get this bill done.

I also want to thank my partner and
my ranking member, the Senator from
Kansas, for his continued leadership as
we move the bill forward. We would
have liked to have begun the unani-
mous consent agreement to move for-
ward on six different amendments, not
the universe of amendments. Certainly,
anyone could come down and say: Why
isn’t my amendment part of the first
six?

We wanted to get started as we
worked with colleagues to bring up
other amendments. So we have put for-
ward something that involves, first of
all, a technical amendment we need to
do for the bill, a perfecting amend-
ment, and then two Democratic col-
leagues’ amendments and three Repub-
lican colleagues’ amendments, includ-
ing the Senator from Kentucky who
just entered the objection, an impor-
tant debate that involves an amend-
ment he is involved in.

So our first step was to try to do this
around unanimous consent. But under-
standing that we do have an objection,
Senator REID has offered us another
path to do this by creating a way for us
to at least have the debate on two of
the issues we had put forward in the six
amendments before us.

One involves the Sugar Program for
our country, and we have a number of
Members who have different amend-
ments. We have one that will be in
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front of us. It is an opportunity for ev-
eryone to say their piece. I can tell you
as someone who represents a lot of
sugar beets that I care very deeply
about this issue and certainly support
the Sugar Program. But it is an impor-
tant debate to have, and Members de-
serve to be heard on all sides.

The other relates to the Supple-
mental Nutrition Assistance Program.
Many Members have feelings on all
sides about this, and so we think it is
an important debate to have to give
people an opportunity to give their
opinions.

I certainly, as this goes forward to-
morrow, will be doing that myself and
certainly feel very strongly that what
we have done in the bill on account-
ability and transparency to make sure
every dollar goes for families who need
it is very important. But we want
Members to have an opportunity to be
able to debate what is important policy
for our country.

As we are moving forward on both of
these amendments tomorrow, we will
also be working, our staffs and our-
selves, to come together on a larger
package, a universe of amendments to
offer to the body of the Senate to be
able to move forward so we can come
up with a finite number of amendments
that will allow us to complete the bill.

Many amendments have been offered.
We are going to spend our time going
through those just as we did in com-
mittee where we worked across the
aisle. We had 100 amendments and
whittled that down to a point where we
could come forward with agreed-upon
amendments. We are going to do the
same thing. We are going to put to-
gether a universe of amendments to
move forward on the bill.

But while we are doing that, we will
have an opportunity—we invite Mem-
bers who care particularly about either
of the issues that will be voted on to-
morrow—the leader will move forward
with a motion to table on those, but we
want everyone to have an opportunity
to come to the floor and be able to be
heard on both of those issues.

So we are moving forward. We would
have liked to have done it with a larger
group of amendments that we could
have started with while we continue
through. Our goal is to allow as much
opportunity for discussion and debate
as possible. But, frankly, I have to say,
before yielding to my friend from Kan-
sas, our goal ultimately is to pass this
bill.

I mean we have 16 million people who
are counting on moving forward want-
ing certainty. Our farmers and ranch-
ers want to know what is coming for
them as they are in the planting sea-
son, going into harvest season in the
fall. They need economic certainty. We
need to make sure we have a policy
going forward that makes sense and is
put in place before September 30 of this
year when these policies run out and
very serious ramifications to the budg-
et take place.

Frankly, I think all of us have said
at one time or another that we want to
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see deficit reduction. I do not know of
another bill that has come before this
body with $23 billion in deficit reduc-
tion, bipartisan, and a number that was
agreed to in the fall with the House
and the Senate.

We have an opportunity to tell the
people we represent in the country that
we meant it when we said deficit reduc-
tion. We meant it when we said reform.
We meant it when we said we were
going to work together to get things
done. We have been doing that with a
wonderful bipartisan vote in com-
mittee, with a very strong vote to pro-
ceed to this bill last week, and we
know the hard part is getting through
it and coming up with the list of
amendments we intend to do.

We are asking for our colleagues to
work with us on behalf of the people of
this country who have the safest, most
affordable food supply in the world be-
cause of a group of folks called farmers
and ranchers who have the biggest risk
in the country and go out every day to
work hard to make sure we have the
national security and the food security
we need for our country.

They are looking to us to get this
done, along with children and families
across this country. We will do that.
We will begin that process between now
and tomorrow with a debate on two im-
portant issues.

I see my distinguished colleague and
friend here, the ranking member. I also
thank another distinguished colleague,
the Senator from Iowa, who has made
very significant contributions in this
legislation on reforms—reforms he has
been fighting for for years. We have
stepped up to back him up and support
him. We need to get this done—these
reforms—and get this bill done. We are
going to work hard to make sure we do
that.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Madam President,
this isn’t exactly the trail I had hoped
we would take to get to a successful
conclusion on a farm bill that we need
so vitally in farm country, for all the
reasons that the distinguished chair-
woman has outlined. I need not go over
all of those reasons. I will mention
that we have a September 30 deadline
in which the current farm bill expires.
The alternative is to go back to the
current farm bill, which we know is
outdated, and it has a payment system
that is also outdated.

The other alternative, if you don’t
extend the farm bill, is you go to the
1949 act, which is not sustainable. It is
not really an alternative. I had hoped
we could start considering this. We had
three Republican amendments, two
Democratic amendments, and also the
perfecting amendment. But that is not
the trail we are going to go down.

Basically, I think about the only
thing I can add is that we are not giv-
ing up. We can’t. We will keep working
as hard as we can to accommodate all
Members. I know there is a lot of talk
on both sides of the aisle about a global
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agreement. That seems to be a little
bit of an exaggeration, more especially
for this body. At any rate, that agree-
ment would encompass every Members’
concern at least, and we would go back
to what the Senate used to be and have
everybody offer amendments and de-
bate them and then vote and have a
conclusion. That is exactly what we did
when we marked up the bill with over
100 amendments in 4% hours. That was
a record. That is not what we are going
to do as of tomorrow. At least there is
some degree of movement.

I know the Senator from Iowa has
several amendments that are ex-
tremely important to the future of ag-
riculture program policy. I commend
him for his leadership in the past and
for being such a successful partner in
working things out not only for his
State but for the country.

We will persevere and we will get this
done. I guess we are like John Paul
Jones—we have just begun to fight.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. STABENOW. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. Madam President, I
know my colleague from New Hamp-
shire wishes to speak, but for the pur-
pose of Members’ understanding, I
would like to let everyone know what
is happening now.

We do have two amendments that
will be voted on tomorrow morning.
The majority leader has at his disposal
the ability to have a motion to table,
which he will exercise in the morning.
But we want anyone interested in ei-
ther of these two topics or amendments
to come forward with the opportunity
to debate tonight. Senator SHAHEEN
has an amendment that I know is very
important to her and many other Mem-
bers, and we want everyone to have the
opportunity this evening to do that.

There will be a vote. I am not sure of
the time exactly, but I would think at
this point it will be in the morning. So
we want those who are interested in de-
bating the Sugar Program or debating
the question of whether to block grant
the nutrition program, the Supple-
mental Nutrition Assistance Program,
SNAP, to come forward to discuss and
debate that this evening. There may be
some time in the morning, but we will
be moving forward on both of these
amendments. So we want to let them
know that if these are topics they are
interested in, we would certainly wel-
come them coming to the floor.

The PRESIDING OFFICER (Mr. BEN-

The

NET). The Senator from New Hamp-
shire.
Mrs. SHAHEEN. Mr. President, I

thank Senator STABENOW, who has
done such a great job of chairing the
Agriculture Committee. She and Rank-
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ing Member ROBERTS really have done
amazing work to bring this bill to the
floor. It is bipartisan, and it is legisla-
tion that makes some significant re-
forms in the farm programs we have
had.

In New Hampshire, many of the pro-
grams that are authorized in the farm
bill are critical for our farmers and our
rural communities, as well as for the
protection of our natural resources. I
hope we do have some agreement so
that we will be able to actually have a
full debate on this bill in the remainder
of this week and in the upcoming week.

As I said, this legislation makes
much needed reforms to our farm pro-
grams, and it helps to reduce the def-
icit. For all of that terrific reform and
the work that has been done, Senator
STABENOW and Ranking Member ROB-
ERTS deserve real appreciation and
thanks from this body.

However, there is one glaring excep-
tion to the reforms that have been
made in the bill; that is, the bill con-
tains no reform to the Sugar Program.
The sugar subsidies we provide to farm-
ers in America are really unique be-
cause what the Federal Government
does is to artificially restrict supply
and provide a subsidy that keeps prices
for sugar in the United States at near-
ly twice the world average. These are
high prices that hurt consumers. They
hurt businesses. In fact, a recent study
found that the program costs Ameri-
cans $3.5 billion a year.

Let me explain how the subsidy
works. First, the Federal Government
sets a floor on sugar prices through
guarantees. So they guarantee how
much is going to be paid for the price
of sugar. These price floors ensure that
sugar growers and processors will al-
ways receive a minimum price for
sugar regardless of what happens on
the world market. But sugar prices
have been far higher than the min-
imum price for years now, and that is
thanks to some additional, very egre-
gious government controls on sugar.
Under the sugar subsidy program, the
Federal Government tells sugar grow-
ers how much they can grow. These re-
strictions are called marketing allot-
ments, and they limit how much sugar
is available on the market and restrict
the ability of buyers and sellers to
trade sugar freely. So this is not a mar-
ket enterprise when it comes to sugar
in the United States, and no other U.S.
crop is subject to these same kinds of
government controls. As a result, in
the United States we have severe sup-
ply shortages which keep sugar prices
artificially high.

The last component of the subsidy
program for sugar is trade restrictions.
The Federal Government severely re-
stricts the amount of sugar companies
can import into the United States. So
only about 15 percent of sugar in the
United States is imported at those
lower world average prices.

Again, no other crop is subject to the
kinds of restrictions and price controls
I have just described. The result is a
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subsidy that hurts hundreds of thou-
sands of businesses and consumers and
only benefits about 4,700 sugar growers.
Unfortunately, the farm bill before the
Senate, while it contains a lot of re-
forms, contains no reforms to this sub-
sidy program.

I have introduced several amend-
ments, but the one we are going to be
voting on tomorrow is one that would
repeal the subsidy so that prices are
determined by the market instead of
government controls.

For the past 1% years, I have been
working with our colleague, Senator
MARK KIRK of Illinois, on bipartisan
legislation—the SUGAR Act—which
would phase out the Sugar Program
over several years and eliminate gov-
ernment control of sugar prices. Unfor-
tunately, Senator KIRK can’t be here
tomorrow for this vote because he is
continuing his recovery, but I am
pleased there is a bipartisan group of
our colleagues who have joined in sup-
port of this sugar reform. In particular,
Senators LUGAR, MCcCCAIN, DURBIN,
TOOMEY, LAUTENBERG, COATS,
PORTMAN, FEINSTEIN, and my colleague
from New Hampshire, Senator AYOTTE,
have all joined me in calling for elimi-
nation or significant reform of the
Sugar Program.

This is a big concern for us in New
Hampshire and other States around the
country that actually make candy or
other products that rely on sugar. In
New Hampshire, we are the American
home of Lindt chocolates. We also have
a number of other small candy compa-
nies. As this chart shows, American
manufacturing companies such as
Lindt pay almost twice the world aver-
age price for their sugar. In fact, prices
have gone up considerably since Con-
gress passed the last farm bill in 2008.

We can see that this blue line at the
bottom is the world price of raw sugar.
This red line is the U.S. price of raw
sugar. This green line at the top is the
U.S. wholesale refined sugar price. So
while we can see how much higher that
raw sugar price is, we can also see what
it does to the refined sugar price, and
we can see how significantly it has in-
creased since the last farm bill. Again,
the sugar subsidy program is able to
keep these prices so high because it
distorts the market.

In addition to the minimum prices
guaranteed by the government, the
Federal Government drastically re-
stricts the supply of sugar in the
United States, with only about 15 per-
cent of sugar sold coming from
abroad—thanks to those import re-
strictions. The government controls
how much each individual sugar proc-
essor can sell, and that further re-
stricts supply on the market. Again,
the result of these government controls
is to keep the artificially high prices
for sugar that are reflected on this
graph.

These high sugar prices hurt job cre-
ation. According to the Department of
Commerce, for every one job protected
in the sugar industry through this pro-
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gram, we are sacrificing three jobs in
American manufacturing. A recent
study by an agricultural research firm
called Promar suggests that the pro-
gram—the sugar subsidy, that is—costs
20,000 American jobs each year. In addi-
tion, a recent analysis that I referred
to earlier found that the program also
costs consumers $3.5 billion every year
in the form of artificially high sugar
prices. These really are pretty star-
tling numbers, but I wish to talk about
how this subsidy program affects just
one of the small businesses in New
Hampshire.

We have a company called Granite
State Candy Shoppe. It is a small fam-
ily-owned candy manufacturing com-
pany in Concord, NH, the capital of
New Hampshire. Sugar is that com-
pany’s most important ingredient. Jeff
Bart, who is the owner, tells me that
the artificially high cost of sugar has
forced the company to raise prices on
their goods but, more importantly, the
subsidy has also prevented the com-
pany from hiring new workers as
quickly as it would like to. So while
Granite State Candy Shoppe would like
to grow and expand, the sugar subsidy
is really slowing down that expansion
because of the high price of sugar.
Granite State Candy Shoppe is just one
of many companies that want to grow
but are forced to slow down their ex-
pansion due to an outdated, unneces-
sary government program that benefits
relatively few sugar cane and sugar
beet growers nationwide.

High sugar prices also put American
companies at a competitive disadvan-
tage with foreign manufacturers. Since
foreign companies can get sugar so
much cheaper, it is tempting for Amer-
ican companies to look elsewhere to
manufacture their candy. In fact, low
sugar prices are a major selling point
for foreign governments encouraging
candy companies to relocate.

We just copied this cover of a bro-
chure from Canada. It says:

Canada—North America’s Location of
Choice for Confectionary Manufacturers.

Consider these hard facts. Sugar re-
finers import the vast majority of their
raw materials at world prices. Cana-
dian sugar users enjoy a significant ad-
vantage—the average price of refined
sugar is usually 30 to 40 percent lower
in Canada than in the United States.
Most manufactured products con-
taining sugar are freely traded in the
NAFTA region. So we are losing these
jobs to Canada and to other places—
20,000 jobs a year—in businesses that
need sugar as a major ingredient.

This outdated program puts Amer-
ican companies at a competitive dis-
advantage, and it should go. That is
why I hope our colleagues, as they are
considering this amendment tomorrow
morning to repeal the Sugar Program,
will decide to support it. I hope we will
not have opposition to voting on the
amendment from any of our colleagues
in the Senate.

We have had consumer and business
groups calling for the repeal of the
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Sugar Program for years now. The Con-
sumer Federation of America and the
National Consumers League have
joined business groups such as the U.S.
Chamber of Commerce and the Na-
tional Association of Manufacturers in
support of this amendment. These
groups support reforming this program
because they recognize that these spe-
cial interests are hurting consumers
and they are hurting American busi-
nesses.

So I hope all of my colleagues will
support this amendment tomorrow.
Help us grow small businesses and cre-
ate those American jobs. Let’s reform
the Sugar Program. It is long overdue.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. Mr. President, I
will take a few moments to speak
about the two amendments we will be
voting on with motions to table tomor-
row and urge that my colleagues, in
fact, do vote to table these amend-
ments. I appreciate we have colleagues
on both sides of the aisle who care
about both of them, but I ask, in the
interest of a strong agricultural policy
and nutrition policy, that we not sup-
port the amendments that are in front
of us. But I do appreciate the fact that
we are beginning to talk about issues
and amendments. This is very impor-
tant.

We have many amendments and ideas
that Members want to bring up. We are
going to do our level best, within the
framework we have to deal with in
terms of procedure, to be able to bring
up as many different topics and have as
much opportunity for people to debate
as possible because we want to move
forward on this very important bill
that we all know would reduce the def-
icit by over $23 billion. It has major re-
forms. Yet it will strengthen agricul-
tural policy—nutrition policy, con-
servation policy—and maintain and
support 16 million jobs. That is why we
are here.

I wish to take a moment to talk
about our American sugar policy. We
grow a lot of sugar beets in Michigan.
Our first sugar policy goes back to 1789
in this country. I don’t think either
one of us was here. The Presiding Offi-
cer certainly was not here. Nobody was
here. But in 1789 we began the first
sugar policy. Our modern policy can be
traced back to the Sugar Acts of 1934,
1937, and 1948. Sugar is not similar to
other commodities. Both sugarcane
and sugar beets must be processed soon
after harvest—which is a key factor for
them—using costly processing machin-
ery.

If farmers need to scale back produc-
tion because of a sudden drop in price,
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the processing plant shuts down and
may never reopen. Because this proc-
essing is so capital intensive, it is im-
perative we give producers a stable
marketplace so they do not experience
a constant boom and bust, which is
what we would see without the sta-
bility of the program we have today.

The current U.S. sugar policy has
been run at zero cost to taxpayers for
the last 10 years. Let me just say this
again—zero; zero cost to the American
taxpayer for the last 10 years. This pol-
icy helps defend 142,000 American jobs
and $20 billion in economic activity
every year: zero cost, 142,000 jobs, $20
billion in economic activity every
year.

Two things come to mind. Even with
our sugar policy, the United States in-
terestingly is the second largest net
importer of sugar behind only Russia.
This is important because our policy
has been viewed as a protectionist pol-
icy. Yet we are still an importer. We
import sugar, the second highest only
to Russia. What we are talking about is
allowing a stable marketplace for
American producers.

The price of sugar for consumers is
among the lowest in the developed
world. Despite many debates to the
contrary, in the European Union prices
are 30 percent higher than in the
United States. When we look at the re-
tail prices for countries such as
France, Finland, Japan, Norway, and
so on, U.S. sugar prices are actually
very low. Again, zero cost to the tax-
payer, and we are maintaining a stable
price for our sugar beet growers and
protection for our sugar beet and sug-
arcane growers. We are creating jobs
and, at the same time, this is where we
fall, with the blue line being the USA.

I know there are colleagues on both
sides of the aisle who care about this.
I argue our sugar policy is one that
makes sense. It has made sense for the
last 10 years at zero cost. I hope we will
vote to continue to support this policy,
which is a very important part to
many regions of the country, an impor-
tant part of the bill that is in front of
us. This policy is supported by a host
of corporations, including the Amer-
ican Sugar Alliance, the International
Sugar Trade Coalition. We have the
support of our country’s two largest
agricultural trade organizations—the
American Farm Bureau Federation and
the National Farmers Union. It has
made sense. It has zero cost, and I am
hopeful colleagues tomorrow will sup-
port continuing this program.

Let me talk about another amend-
ment now that goes to a lot of discus-
sion on the floor and that goes to the
nutrition parts, which is the majority
of the bill that is in front of us.

All across the country the recession
has devastated families. Certainly, I
can speak for Michigan, where we have
people who paid taxes all their lives,
they have worked very hard, they con-
tinue to work very hard, and never
thought in their wildest dreams they
would need help putting food on their
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tables for their children. They have
had to do that during this recession, in
a temporary way, to help them get
through what, for them, has been an in-
credibly difficult time.

We know the No. 1 way to address
that is jobs. We want to make sure, in
fact, we are creating jobs, supporting
the private sector entrepreneurial spir-
it to bring back manufacturing, mak-
ing things, growing things, creating
jobs. But we also know, as this has
been slow to turn around for many
families, that we have Americans who
have needed some temporary help.
That is what SNAP, the Supplemental
Nutrition Assistance Program, is all
about.

The amendment tomorrow that we
will be voting on would turn this pro-
gram into an entire block grant, mak-
ing it much less effective in responding
to needs—frankly, block granting and
then cutting over half the current lev-
els of support and funding needed to
maintain help for those who are cur-
rently receiving SNAP benefits. Reduc-
tions at that level could exceed the
total amount of supplemental nutri-
tion help projected to go to families in
29 of our smallest States and terri-
tories over the next 10 years. It is ex-
tremely dramatic and makes abso-
lutely no sense. I hope we will join to-
gether in rejecting this approach.

One of the strongest features of the
Supplemental Nutrition Assistance
Program is that, in fact, it can respond
quickly when we have a recession or
economic conditions that warrant it,
when we have a nationwide recession,
when we have a plant closure in a com-
munity. We have seen way too many of
those, although we are now celebrating
the fact that we have plants opening
and retooling and expanding. But we
have gone through some very tough
times with plant closures where fami-
lies have needed some temporary help.
The important thing about the Supple-
mental Nutrition Assistance Program
is that it is timely, it is targeted, and
it is temporary. Approximately half of
all of those new families who have
needed help are getting help for 10
months or less, so this is actually a
temporary program.

We have seen over the years that
families receiving supplemental nutri-
tion assistance are much more likely
to be working families. This is impor-
tant. We are talking about working
families who are working one job or
one, two, or three part-time jobs and
trying to hold it together for their
families while working for minimum
wage. By about the second or third
week of the month, there is no food on
the table for the children. So being
able to help families who are working
hard every day to be able to have that
temporary help has been life and death,
I would suggest, for many families.
This is actually a great American
value to have something like this for
families who need it.

According to the CBO—the Congres-
sional Budget Office—we know the
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number of families receiving supple-
mental nutrition assistance is actually
going to go down over the next 10
years. It is going to go down because
we are seeing the unemployment rate
go down, and it tracks the same. In
fact, in this bill we build in savings
over the life of the farm bill because it
is projected that the costs are going to
go down—not by some arbitrary cuts
but by actually having it go down be-
cause the costs go down. When people
go back to work, they don’t need the
temporary help anymore. There are
savings in this bill by the fact that the
costs are going down because the un-
employment rate is going down, and
that is the most significant thing.

Turning supplemental nutrition as-
sistance into a block grant won’t make
the program more efficient or more ef-
fective. Instead, we are likely to see
States shifting dollars out of SNAP to
look at other budget priorities in very
tough times. If it is a block grant, they
are not required to use it for food to
help families. We all know that States
are under tremendous pressure on all
sides, so it is not even clear—it
wouldn’t be accountable in terms of
where those dollars are going in terms
of food assistance.

It is also harder to fight fraud and
abuse across State lines with this kind
of approach. The Department of Agri-
culture has been working hard to ac-
complish this. We have already reduced
trafficking by three-quarters, 75 per-
cent, over the last 15 years, and we
want to be able to continue to do that
as well.

So we know that nutrition assistance
is a lifeline to the families who need it,
but let me conclude by saying that I
also want to make sure every single
dollar goes to the families who need it.
That is why this reform bill, this bill
that cuts $23 billion on the deficit, also
focuses on waste, fraud, and abuse in
the nutrition title because we want to
make sure every dollar goes to those
families. It is to ensure that every fam-
ily and every child who needs help re-
ceives help, and we want to make sure
that not one dollar is abused in that
process.

So what do we have in the underlying
bill? Well, we have had at least two
cases in Michigan where we have had
lottery winners who, amazingly, con-
tinue to get food assistance, which is
outrageous. We stopped that, period.
Lottery winners would immediately
lose assistance. And hopefully we
wouldn’t have to say that, but the way
it has been set up, we have to make
that very clear. It would end misuse by
college students who are actually able
to afford food and are living at home
with their parents. Students going to
school are not those who would be the
focus of getting food assistance help, so
we would end the misuse by college
students. We would cut down on traf-
ficking. We don’t want folks taking
their food assistance card and getting
cash or doing something else with it
that is illegal. We prevent liquor and
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tobacco stores from becoming retailers
because we want people going into the
grocery store or farmers market and
being able to get healthy food with
their dollars. We also deal with a gap
in standards that has resulted in over-
payment of benefits as it relates to
States. So we deal with what has been
an effort by some States to go beyond
legislative intent, and we address that
in a very strategic way.

The bottom line is that we are mak-
ing sure we increase the integrity in
the food assistance program. We in-
crease the integrity and the account-
ability because we want every single
dollar to go for help for those families
who worked all their lives, paid taxes,
and now find themselves in a place
where the plant closed or where they
lost their jobs and need some help on a
temporary basis to put food on the
table.

Let me just share one more time
where the dollars go in terms of chil-
dren and adults. Nearly half of those
who are getting help right now are
children; 47 percent of those who get
food help are children. Then we have
those who live with children, who are
another 24 percent, senior citizens are 8
percent, and disabled people are an-
other 9 percent. So the vast majority
we are talking about are children, fam-
ilies, parents caring for children, the
disabled, or seniors.

The amendment we will be voting on
tomorrow is an extreme amendment
that would take away temporary help
for families and children who need it.
Rather than taking that approach, we
take the approach of accountability.
So as we look one more time at ac-
countability, we can see we are tight-
ening all of the areas where there has
been abuse. We want every dollar to go
where it should go, but at the same
time we don’t want to forget the chil-
dren or the families of this country
who are counting on us.

We have several different kinds of
programs that relate to disasters in the
farm bill. We have one called crop in-
surance where if there is a weather dis-
aster or price disaster, we want to be
there. We don’t want any farmer to
lose the farm because there are a few
days of bad weather or some other kind
of disaster beyond their control. It is
called crop insurance, and we strength-
ened risk management tools in this
bill.

Well, there is another kind of dis-
aster assistance in this bill, and that is
for families across this country. It is
for children, it is for seniors, and it is
for the disabled. It is called the nutri-
tion title, and that is why it is there in
case of a family disaster. We have too
many middle-class families who are
asking for help now. They are grateful,
didn’t want to ask, and mortified they
have to ask, but they are in a situation
where they need temporary help, and
that is why it is here.

The good news is that with the unem-
ployment rate going down, the assist-
ance is going down. The budget will be
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going down through the life of this
farm bill and the costs will be going
down because people are going back to
work. That is the way it should be.

I would urge tomorrow that we vote
against what I consider to be a very ex-
treme amendment that would cut and
block grant the nutrition program and
vote instead to support what we have
done to increase the accountability and
integrity of our food assistance pro-
grams.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNET. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UbpALL of Colorado). Without objection,
it is so ordered.

Mr. BENNET. Mr. President, it is a
great privilege to be here tonight with
the senior Senator from Colorado be-
cause the topic I come to the floor to
talk about tonight is the West. Similar
to the Presiding Officer, I have been
thinking a lot about our home State of
Colorado because we currently have a
terrible wildfire burning just west of
Fort Collins. Susan and I and the girls
went up to Jamestown this weekend—I
think I told the Presiding Officer this
earlier—and dropped them off at camp,
and that is far away from where this
fire is. It is on the other side of Estes
Park. But even from there, we could
see an incredible plume of smoke, and
in the 45 minutes or so we were there,
I would say the volume of that plume
of smoke increased by three-or fourfold
and we could tell something terrible
was going on.

As the Presiding Officer knows better
than anybody in this Chamber, this
devastating fire has destroyed over 100
structures and has tragically claimed
one life and endangered many others.
In fact, as we stand in this Chamber to-
night, there are many endangered by
this fire. At over 43,000 acres and grow-
ing, it is the third largest fire in Colo-
rado’s history.

Today, I think I can say for both of
us, our thoughts go out to the family
who lost a loved one and to the hun-
dreds of firefighters who are bravely
working on the ground as we are here
tonight. We wish them well and we
wish them success in battling this
blaze.

As the Presiding Officer knows,
wildfires are simply part of life in the
West. Managing our land to improve
resiliency needs to be a focus of ours in
this Congress. That is why I am
pleased, as a member of the Committee
on Agriculture, to say the farm bill re-
authorizes stewardship contracting,
which allows our Federal land manage-
ment agencies to implement high pri-
ority forest management and restora-
tion projects. Much of the Presiding Of-
ficer’s career has had to do with these
programs. I thank him for his support,
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and I have been pleased to be able to
carry on his work as a member of the
Agriculture Committee. This is a crit-
ical tool for initiatives that restore
and maintain healthy forest eco-
systems and provide local employment.
The Presiding Officer, I think, was on
the floor maybe yesterday talking
about the importance of this to our
timber industry in Colorado and across
this country.

Another truly western aspect of this
bill I would like to focus on tonight is
conservation and specifically the stew-
ardship of our western landscape. In
my travels around Colorado, I have
been heartened to see over and over
farmers and ranchers arm in arm with
conservation groups and with sports-
men, all in the name of proper steward-
ship of the land, of protecting our open
spaces. They all share the recognition
that keeping these landscapes in their
historical, undeveloped state is an eco-
nomic driver—as family farms, as
working cattle ranches; for tourism,
for wildlife habitat, and to preserve our
rural way of life and our rural econo-
mies.

Every citizen knows the American
West is a destination for those seeking
wide-open spaces—a ‘‘home on the
range,”’ as they say, a way of life that
is focused on working the land and the
wise stewardship of our natural re-
sources. We also know that as we have
grown as a country, there has been in-
creasing development pressure on this
way of life and on the landscape. That
pressure is exactly why the farm bill’s
conservation title is so vital to people
in the West.

I serve as chairman of the Conserva-
tion Subcommittee of the Senate Agri-
culture Committee, and through the
dozens—literally dozens—of farm bill
listening sessions I have held over the
last 18 months, farmers and ranchers
were always talking about the impor-
tance of conservation; conservation of
their way of life and conservation of
their land, particularly the use of con-
servation easements which help land-
owners voluntarily conserve the farm-
ing and ranching heritage of their land,
a heritage that is so important to our
State and to the entire West.

So I wished to spend a few minutes
sharing some of the stories Coloradans
have shared with me and, maybe more
important than that, showing our col-
leagues what this looks like. Of course,
we live in the most beautiful State of
all 50 States, in Colorado. This photo is
from the Music Meadows Ranch outside
Westcliffe, CO, elevation 9,000 feet. On
these beautiful 4,000 acres, Elin
Ganschow raises some of the finest
grass-fed beef in the country. Thanks
to the Grassland Reserve Program,
Elin’s ranch now has a permanent con-
servation easement. So this beautiful
land will likely always have someone
running cattle on it.

This photo I have in the Chamber is
from the San Luis Valley, where my
predecessor, Ken Salazar, is from. Fif-
teen different conservation ease-
ments—finalized by the Colorado
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Cattlemen’s Agricultural Land Trust—
protect nearly all of the private land
over a 20-mile stretch in the valley.

The great work of the Cattlemen’s
Agricultural Land Trust, aided by the
programs in the farm bill conservation
title before us, is protecting our west-
ern way of life in Colorado.

This beautiful picture is also from
the valley. This is not a movie set, by
the way. This is how we live our lives
in the great State of Colorado and why
these programs have been so impor-
tant.

Finally, I want to share one more
Colorado story about preserving our
State’s fruit orchards. Most people do
not know this, as I have traveled the
country—and I imagine Senators ISAK-
SON and CHAMBLISS from Georgia might
even be surprised to hear—Colorado is
a national leader in the production of
peaches. This picture is of a peach or-
chard in Palisade.

My friends from California might
also be interested to know that Colo-
rado has a burgeoning wine industry as
well. In Colorado’s Grand Valley, pic-
tured here, conservation programs
have been efficiently employed to pro-
tect 14 family farms growing peaches
and wine grapes among other things.

The Federal investments made avail-
able to protect these lands have not
only ensured they will stay in agricul-
tural production, but the resources
provided from the Natural Resource
Conservation Service, NRCS, help
these family farms acquire new land to
plant and new equipment to plant it.

Mr. President, as you can see—and as
you already know—conservation is an
integral part of what we are all about
in the West. It helps define who we are.
Sometimes people only focus on con-
serving public land in its undeveloped
state, and that is an important endeav-
or in Colorado and across the West. But
private land conservation—the type
aided by the farm bill—is critical for so
many reasons: to protect the agricul-
tural heritage of the land, and for wild-
life habitat: elk, bighorn sheep, pheas-
ant, Colorado cutthroat trout—the list
goes on and on—so many of the prized
species that are important to our Na-
tion’s sportsmen and nature lovers.

Finding open landscapes and the spe-
cies that inhabit them are a funda-
mental part of what it is to be in the
West. We need to preserve these open
spaces. That is what this title does. I
strongly support this new conservation
title as reported out of the committee
on a bipartisan vote.

I know some would look to amend
this bipartisan consensus, to cut con-
servation resources in the name of def-
icit reduction or to apply it to some
other purpose. I am the first to say we
need to cut our deficit. We need to put
the entire budget under a microscope—
including agriculture—to cut waste
and eliminate redundancies. And, by
the way, we have.

This committee—the Senate Agri-
culture Committee—under the leader-
ship of the chairwoman and the rank-
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ing member, is the only committee I
am aware of in this entire Congress—
the House or the Senate—that has ac-
tually come up with a bipartisan con-
sensus on deficit reduction. I thank the
ranking member and the chairwoman
for their leadership, for setting a
model, an example for the other com-
mittees that are working—or should be
working—to get our deficit under con-
trol.

I might say, $6.4 billion of those cuts
do come from conservation, not all of
which I like. But we made difficult
compromises at the committee level.
We have a more efficient conservation
title that won support from both sides
of the aisle, and we ought to move this
bill forward.

I know there has been a little bit of
the usual back-and-forth about amend-
ments that are not necessarily related
to the topic at hand, and we have a
habit of doing that in the Senate. I
hope there can be an agreement
reached by the leadership so we can
move this critically important bill for-
ward.

Again, at a time when so much par-
tisan bickering is going on around this
place, to have seen the fine work that
was done by this committee—Repub-
licans and Democrats working to-
gether—to strengthen this commodity
title, create real deficit reduction, and
actually end direct payments to pro-
ducers—one of the most significant re-
forms in agricultural policy that we
have had around this place in decades—
it would be a shame—worse than a
shame; it would be terrible—to let that
work go to waste.

With that, Mr. President, the hour is
late. I am going to stop so we can
close. I thank the Presiding Officer
very much and say again what a privi-
lege it was to be able to talk about our
home with him in the chair.

So with that, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNET. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. BENNET. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness, with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
TRIBUTE TO DELFORD McKNIGHT

Mr. McCONNELL. Mr. President,
today I wish to recognize Mr. Delford
McKnight of Laurel County, KY, for
his lifetime of contributions in busi-
ness as well as his many years of public
service to the State of Kentucky.
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Delford McKnight is the founder of
McKnight & Associates, a successful
industrial construction company that
built and renovated numerous struc-
tures in Laurel and surrounding coun-
ties.

Born in 1946, Mr. McKnight grew up
on a small family farm 6 miles from
London, KY. He attended Bush Elemen-
tary School and Bush High School,
where he gained an interest in agri-
culture and construction. Taking class-
es in agriculture and woodworking, as
well as other college prep classes, he
earned the title “Boy Most Likely to
Succeed” from his senior class.

After graduating high school, Delford
went on to attend the University of
Kentucky for 1 year before leaving to
pursue a career in construction. In 1964,
he married his first wife, Helen Owens
McKnight. The couple moved to Lex-
ington, where they ran a local Laun-
dromat and managed an apartment
complex. On the side, Delford also
worked for a construction company. In
1965, the two moved back to their
hometown, where Mr. McKnight took a
job with the Hacker Brothers construc-
tion firm.

Three years later, Delford opened his
first construction business, McKnight
Construction and Blueprint Company,
in London, KY, today known as
McKnight & Associates. This construc-
tion firm is responsible for building
and renovating many of the buildings
in the community, including the Clay
County Vocational School, the Board
of Education building in Manchester,
and the first building of the Laurel
Campus of Somerset Community Col-
lege. Along with these, Mr. McKnight
also built North Laurel Middle School,
as well as Hunter Hills Elementary
School and the new Bush Elementary
School. In the early 1970s, McKnight &
Associates got the contract for the
Kentucky Fried Chicken building in
London, and later renovated Sanders
Cafe and the Corbin KFC.

Aside from his construction work,
Mr. McKnight also became involved
with several other business ventures.
He was the first to bring the idea of
self-storage units to southeastern Ken-
tucky, opening the first self-storage fa-
cility there in 1976. He also founded
Lee-Mart Rent-to-Own Stores, which
later sold to Aaron’s, Inc., and he co-
founded Cumberland Valley Office Sup-
pliers, Inc., a retail office supply store.
After becoming involved with the Lon-
don-Laurel County Tourist Commis-
sion, Delford developed the idea of the
“World Chicken Festival” in 1989 to
highlight Colonel Sanders’s cooking
worldwide, a festival that is still joy-
ously celebrated to this day.

Mr. McKnight has held many leader-
ship positions throughout Kentucky.
He is a past secretary of the Laurel
County Chamber of Commerce, the
first president of the Southeastern
Kentucky Home Builders Association—
from which he received the Time
Award, and the current director of
First National Bank & Trust in Lon-
don, Kentucky. He also served as a
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member of the Cumberland Private In-
dustry Council, the Cumberland Valley
ADD Board, and the London-Laurel
County Tourist Commission. Mr.
McKnight serves as a member and
chairman of the 13th Regional Voca-
tional Advisory Council and was a 25-
year member on the Corbin Tri-County
Joint Industrial Development Author-
ity. He was also honored by the Laurel
County Homecoming Festival for his
service to the community in 2007.

In 1989, Delford completed construc-
tion on his ‘“‘dream executive home” in
London, Kentucky, and he recently
completed the construction and land-
scaping on his second home in Venice,
Florida. He has recently quietly re-
tired, although he still helps with man-
agement decisions regarding his invest-
ments and business interest. Delford
has been married to Lottie Gail since
January 2001 after his first wife, Helen,
died of cancer. Delford and Lottie Gail
have a combined family of 5 children
and 12 grandchildren.

Delford is still an active member of
the Laurel community today, serving
as a deacon and Sunday school teacher
at United Baptist Church, a member of
the Laurel County Chamber of Com-
merce, a member of the Laurel County
Vocational Advisory Council, and a
member of the London-Laurel County
Tourist Commission.

At this time I ask my U.S. Senate
colleagues to join me in recognizing
Mr. Delford McKnight for his many
contributions to the Laurel County
community and the Commonwealth of
Kentucky. An article from the Laurel
County-area publication the Sentinel-
Echo recently highlighted Mr.
McKnight’s success and accomplish-
ments. I ask unanimous consent that
said article be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Sentinel-Echo, Apr. 30, 2012]
TAKING CHANCES PAID OFF FOR MCKNIGHT
(By Nita Johnson)

Variety and challenges could well describe
the life of Laurel native Delford McKnight.

“I always like a challenge,”” McKnight
said, ‘‘and I like variety.”

While his office is testimony to a variety
of collectibles and what-nots, so is his life’s
work.

With his roots in carpentry and farming,
McKnight graduated from Bush High School
and attended the University of Kentucky.

“I went for a year, quit, and got married,”
he said.

He and his wife, Helen Owens McKnight,
who died from cancer in 2000, ran a Laun-
dromat and managed a rental apartment in
Lexington while Delford also worked for a
commercial construction company.

In 1965, the McKnights returned to their
hometown, where Delford landed a job with
Hacker Brothers construction firm. Four
years later, McKnight and partner Harold
McPhetridge launched McKnight and Associ-
ates, which has constructed and/or renovated
many of the buildings in the county.

His first “‘big”’ job came with the construc-
tion of the Clay County Vocational School,
then getting the contract to build the Board
of Education building in Manchester. He has
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since overseen the renovation of the first
building of the Laurel campus of Somerset
Community College, the former Interstate
Coal offices on the property now known as
College Park. His company built the former
administration building, now known as the
McDaniel Learning Center. He built North
Laurel Middle School, Hunter Hills and the
new Bush elementary schools as well as hav-
ing his hand in school construction in Clay
and Perry counties. McKnight and Associ-
ates landed the contract for the Eastern
Kentucky University site in Clay County and
the University of Kentucky site in Harlan.

Though he credits his family background
of carpentry and farming for sparking his in-
terest in the construction business, he said
the shop and vocational agriculture classes
in high school solidified his choice of ca-
reers.

“I was raised on a farm and I think I could
have been a farmer just as easily as I could
do construction,” he said. ‘“‘But I knew more
about commercial construction than about
building houses, so that’s what I pursued. I
took college prep classes in high school but
I've utilized the skills in agriculture and
shop classes more than any college prep class
I had.”

A big believer in education, McKnight en-
courages students to pursue a field they
enjoy and to bask in the opportunities they
receive through their education and training
courses.

‘“Get as much education as you possibly
can, whether it’s job training or vocational
training or whatever you’re interested in,”
he continued. ‘“You always need to continue
to learn. Find something you like to do and
pursue it.”

McKnight’s career choice also led to his in-
volvement with community activities. In the
early 1970s, his firm landed the contract for
the Kentucky Fried Chicken building in Lon-
don. Later on, he was involved in the renova-
tion of Harland Sanders’s first restaurant—
Sanders Cafe and the Corbin KFC. He also
built the London-Laurel County Tourism of-
fice and became familiar with board mem-
bers for that organization. When he kept
hearing about increasing tourism in Ken-
tucky through festivals, it was he who ap-
proached then-tourism director Ken Harvey
and long-time board member Caner Cornett
with the idea of the World Chicken Festival
that highlighted Sanders’s achievements
worldwide.

But being one of the ‘‘firsts’ involved in
the highly ranked fall festival is just one
more of McKnight’s ‘‘firsts.”’

While a student at UK in 1963, McKnight
was one of those freshmen who challenged
the football team to a snowball fight that
has now become a tradition. Though he does
not to this day recommend anyone challenge
a UK football player in any form of physical
challenge, he still laughs about the experi-
ence.

He was the sole sixth-grade student at the
one-room Langnau School before having to
attend Bush Elementary the following year
as one of 20 other seventh-grade students.

He was the first to bring the idea of stor-
age buildings to London—a challenge for
both his crews as well as a business venture.

“I kept seeing these storage buildings in
bigger towns and wondered if there would be
a need for that in London,” he explained.
‘“‘Self-storage actually began in California.
The ones I built were used as an experiment
here, mostly to keep my men working. We
had a 1lull after building the (McKnight)
apartments and I mainly just wanted to keep
the men working so we built the storage
units. It was one of the first ones east of the
Mississippi and was unheard of in small
towns, but now look around and see how
many storage buildings there are around
here.”
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McKnight’s love of variety also earned him
a spot in the March/April 1991 edition of Ken-
tucky Builder for his uniquely styled home
in London. He has carried that variable in-
terest into the design of his home in Florida
that he shares with wife of more than 11
years, Lottie Gail.

“I've had a good life but I've always been
lucky to have great employees, most of
whom have worked all their lives in this
business. It’s the people who keep you in
business—not just the customers, but the
people who work with you.”

————

AMENDMENTS TO REGULATIONS
ADOPTED BY THE COMMITTEE
ON RULES AND ADMINISTRATION

Mr. SCHUMER. Mr. President, I wish
to inform all Senators that on Friday,
May 25, 2012, the Committee on Rules
and Administration adopted amend-
ments to the following regulations:

Senate Office Building Regulations; and
Smoking Policy—Rules X, Rules for Regu-
lation of Senate Wing.

These regulations as amended are ef-
fective immediately.

Mr. President, I ask unanimous con-
sent that the text of the regulations as
amended be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULE X

Smoking is prohibited in all public places
and unassigned space within the Senate
Wing of the Capitol, the Senate Office Build-
ings, and within twenty five feet from the
entrances thereto. Smoking is also prohib-
ited under the carriage entrance and the
East Portico connected to the Senate Wing
of the Capitol. Each Senator, Chairman of a
Committee (after consultation with the
Ranking Member), the Secretary of the Sen-
ate, the Sergeant at Arms, the Architect of
the Capitol, the Chaplain, and heads of sup-
port organizations assigned space in the Sen-
ate Wing of the Capitol or the Senate Office
Buildings may establish individual smoking
policies for office space assigned to them.

SENATE OFFICE BUILDING REGULATIONS

The members of the Committee on Rules
and Administration hereby issue the fol-
lowing regulations:

ARTICLE I—DEFINITIONS

Sec. 101. As used in these regulations, the
term—

(1) ‘““Senate Office Buildings’” means the
Richard Brevard Russell Office Building, the
Everett McKinley Dirksen Office Building,
the Philip A. Hart Office Building, the ga-
rages used in connection with such Build-
ings, all buildings and other structures
(other than the Capitol Building or any part
thereof) under the jurisdiction and control of
the United States Senate, and all subways
and enclosed passages connecting two or
more such buildings or structures and the
United States Capitol Building;

(2) ““Authorized person’ means—

a. Any Member of Congress; or

b. Any officer or employee of the Senate or
of any Member thereof, any officer or em-
ployee of the Congress, or any officer or em-
ployee of any committee or subcommittee of
the Senate or of the Congress;

(3) ‘““‘Credentialed Member of the Press or
Media of News Dissemination’ means any re-
porter for a newspaper or periodical, reporter
of news or press association requiring tele-
graph service to his/her membership, or a re-
porter for news dissemination through radio,
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wire, wireless, and similar media of trans-
mission, who is authorized to use the report-
er’s galleries in the House of Representatives
or the Senate, or any other adjoining rooms
or facilities made available for the use of the
media of news dissemination.

(4) ‘“‘Auxiliary Personnel’” means any em-
ployee of a daily newspaper or periodical,
news or press association, or of any radio,
wire, wireless or similar media, whose serv-
ices are necessary in connection with any
“Credentialed Member of the Press or Media
of News Dissemination’ carrying out his du-
ties as such.

(5) “‘Contract Employee’” means any indi-
vidual who is an officer or employee of any
corporation or other entity, pursuant to any
contract or other agreement entered into be-
tween such corporation or entity and an offi-
cer or employee of the United States Senate,
or the Congress, or any committee or sub-
committee thereof.

ARTICLE II—CLOSING TIME FOR THE SENATE

OFFICE BUILDINGS

Sec. 201. On and after the effective date of
these regulations, the Senate Office Build-
ings shall be closed to any individual other
than an Authorized person, Credentialed
Member of the Press or Media of News Dis-
semination, or Contract Employee or an in-
dividual within the purview of section 301,
302, 303, 304, 305, 306, 307, 401, 402, 403, or 404
of these regulations as follows:

(1) The Senate Office Buildings shall be
closed Monday through Friday from 8:00 p.m.
until 7:00 a.m. on the next business day, ex-
cept during published recess hours when such
buildings are closed at 7:00 p.m.

(2) The Senate Office Buildings shall be
closed for all National holidays from 8:00
p.m. on the day preceding such holiday until
7:00 a.m. on the next business day following
such holiday unless such buildings are other-
wise closed in accordance with clause (1) of
this section.

(3) Notwithstanding the provisions of para-
graphs (1), and (2), of this section, the Senate
Office Buildings shall be open to the public
all times during which the Senate is in ses-
sion, except that the Senate Office Buildings
shall be closed to the public after the expira-
tion of the thirty minute period following
the termination of such session unless such
session is terminated during the period that
such Buildings are not otherwise closed to
the general public in accordance with para-
graphs (1), or (2), of this section.

(4) Notwithstanding the provisions of para-
graphs (1), (2), and (3) of this section, the
Rules Committee may alter these hours for
any purpose in consultation with the U.S.
Capitol Police and the Sergeant at Arms.

ARTICLE III—INDIVIDUALS ENTITLED TO

ADMISSION TO THE SENATE OFFICE BUILDINGS

Sec. 301. Any individual shall be permitted
to enter or remain in the Senate Office
Buildings during any period that such Build-
ings are closed, if such individual is accom-
panied by a Member of Congress or other au-
thorized person.

Sec. 302. Any individual shall be permitted
to enter or remain in the Senate Office
Buildings during any period that such Build-
ings are closed, if such individual has a prior
appointment to meet with any Senator or
authorized person. In no case shall such indi-
vidual be permitted by reason of this section
to remain in the Senate Office Buildings fol-
lowing the termination of appointment.

Sec. 303. Any individual shall be permitted
to enter or remain in the Senate Office
Buildings during any period that such Build-
ings are closed, for the purpose of attending
any hearing before, or any deliberations of,
any committee or subcommittee of the Sen-
ate or the Congress, or special event author-
ized by the Senate which is open to the pub-
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lic. In no case shall such individual be au-
thorized by reason of this section to remain
in any part of the Senate Office Buildings
other than such part within which such hear-
ing or deliberations or special event author-
ized by the Senate are being conducted or
carried out, or to remain in the Senate Office
Buildings following the adjournment or re-
cess of such hearing or deliberations.

Sec. 304. (a) Any individual shall be per-
mitted to enter or remain in the Senate Of-
fice Buildings during any period that such
buildings are closed, for the purpose of at-
tending any hearing before, or any delibera-
tions of, any committee or subcommittee of
the Senate or of the Congress, which is being
conducted within such Buildings, and which
is not open to the public, if the presence of
such individual at such hearing or delibera-
tions is authorized or required by the Chair-
man of such committee or subcommittee. In
no case shall such individual be authorized
by reason of this section to enter or remain
in any part of the Senate Office Buildings
other than such part within which such hear-
ing or deliberations are being conducted or
carried out, or to remain in the Senate Office
Buildings following the adjournment or re-
cess of such hearing or deliberations.

(b) Nothing in these regulations shall be
construed as prohibiting any Credentialed
Member of the Press or Media of News Dis-
semination or Auxiliary Personnel approved
by the Superintendent of the House or Sen-
ate Press Gallery, Press Photographers Gal-
lery, Radio-Television Gallery, or Periodical
Press Gallery, from entering or remaining in
the Senate Office Buildings within which
such hearings or deliberations are being con-
ducted, but such member or personnel shall
not be authorized, by reason of this sub-
section to attend any such hearing or delib-
eration which is not open to the public.

Sec. 305. Nothing in these regulations shall
be construed as prohibiting any Credentialed
Member of the Press or Media of News Dis-
semination or Auxiliary Personnel approved
by the Superintendent of the House or Sen-
ate Press Gallery, Press Photographers Gal-
lery, Radio-Television Gallery, or Periodical
Press Gallery, from entering or remaining in
the Senate Office Buildings during any pe-
riod that such Buildings are closed, for the
purpose of carrying out his duties as such, or
utilizing any rooms or facilities set aside for
the use of such member.

Sec. 306. Nothing in these regulations shall
be construed as prohibiting any employee of
a Member of the House of Representatives,
or any officer or employee of the House of
Representatives, or of any committee or sub-
committee of the House of Representatives,
or any individual in the company of any such
officer or employee, from entering the Sen-
ate Office Buildings during periods that such
Buildings are closed, solely for the purpose
of utilizing such Buildings as a passageway,
except that such officer or employee and in-
dividual shall be required to comply with the
provisions of section 404 (a).

Sec. 307. A Contract Employee who is au-
thorized to perform services or other duties
within the Senate Office Buildings, shall be
permitted to enter or remain within the Sen-
ate Office Buildings, during any period that
such Buildings are closed, if such individ-
ual’s entry or remaining therein is necessary
in connection with the performance of such
services or the discharge of such duties as
provided for under the aforementioned con-
tract or agreement. All Contract Employees
are required to obtain and display a valid
Congressional Identification Badge. No Con-
tract Employees shall be authorized by rea-
son of this section to enter or remain in any
part of the Senate Office Buildings other
than such part within which such services
are to be performed or such duties dis-
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charged, or to remain in such Buildings fol-
lowing the completion of such services or du-
ties.

ARTICLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Nothing in these regulations shall
be construed as prohibiting any individual
from entering or remaining in the Senate Of-
fice Buildings during any period that such
Buildings or part thereof are closed, if such
individual’s entering or remaining therein is
necessary in connection with the health or
safety of any other individuals therein, the
protection of life or property therein, or any
other emergency requiring the entering or
remaining of such individual within the Sen-
ate Office Buildings or such part.

Sec. 402. In any case in which a function or
other activity is held by any authorized per-
son in any office or other room assigned to
such person and located in the Senate Office
Buildings or in which a function or other ac-
tivity is held by any Member of the Senate
in a room located in such Buildings and
which is made available to such Member for
that purpose by the Senate Committee on
Rules and Administration, any individual
shall be permitted to enter or remain in such
Buildings during any period that such Build-
ings are closed for the purpose of attending
such function or activity, if such individual
is there by reason of an invitation extended
by such authorized person. In no case shall
such individual be permitted by reason of
this section to enter or remain in any part of
the Senate Office Buildings other than such
part within which such function or activity
is being carried out, or to remain in such
Buildings following the termination of such
function or activity.

Sec. 403. (a) The Sergeant at Arms of the
Senate, or designee, or the United States
Capitol Police is authorized, at any time, to
issue an order temporarily closing the Sen-
ate Office Buildings or any part or area
thereof, or temporarily cordoning off any
part or area of the Senate Office Buildings, if
he/she or designee determines that such clos-
ing or cordoning off is necessary in order to
assure the security or safety of any Member
of Congress, the President of the United
States, the Vice President of the United
States, or any other person, the preservation
of the peace or good order, the securing of
the Senate Office Buildings from deface-
ment, or the protection of the public prop-
erty therein.

(b) No individual (other than an authorized
person or an individual within the purview of
Section 401 of these regulations) shall be per-
mitted to enter or remain in the Senate Of-
fice Buildings, or any part or other area of
any such Buildings, during any period that
such Buildings, part, or area are closed pur-
suant to subsection (a); except that nothing
in this section shall be construed as prohib-
iting any individual accompanied by a Mem-
ber of the Senate from accompanying such
Member to an office or other room assigned
to that Member notwithstanding the fact
that such office or room is located within
any such Buildings, part, or area closed pur-
suant to this section, but such individual
shall not be authorized to remain in any part
of such Buildings other than that part within
which such office or room is located.

Sec. 404. (a) Except to the extent otherwise
provided in subsection (b) of this section,
any individual, including an authorized per-
son (other than a Member of Congress) au-
thorized pursuant to these regulations to
enter or remain in the Senate Office Build-
ings during the period that such Buildings
are closed pursuant to these regulations,
shall be required to present a valid Congres-
sional Identification Badge, or in the case of
visitors, a valid government-issued ID, and
to sign in or out, or both (as the case may
be).
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(b) (1) The provisions of subsection (a) of
this section shall not be applicable with re-
spect to any individual or individuals who
are accompanied by a Member of Congress,
except that the Officer on duty at the af-
fected entrance shall record on the sign-in or
sign-out record, or both (as the case may be),
the name of the Member of Congress, the
number of such individuals whom the Mem-
ber is accompanying, the time such Member
and individual or individuals were checked-
in, or checked-out, or both (as the case may
be), and their destination within the Senate
Office Buildings following their entry.

(2) The provisions of subsection (a) of this
section will not be applicable with respect to
any individual within the purview of section
401 of this regulation who is entering or leav-
ing the Senate Office Buildings under cir-
cumstances involving an emergency, or to
any authorized person during the period of
8:00 p.m. to 7:00 a.m. each calendar day, if
such person is otherwise identified by the of-
ficer at the affected entrance.

Sec. 405. (a) In recognition of the obliga-
tion imposed on the Senate Committee on
Rules and Administration for the control
and supervision of the Senate Office Build-
ings, on and after the effective date of these
regulations, no individual shall:

(1) Act in a manner so as to cause a dis-
turbance unreasonably interfering with the
preservation of peace and good therein; or

(2) Congregate with another individual or
individuals in any corridor, hallway, pas-
sageway, rotunda, or other public space in
the Senate Office Buildings in a manner so
as to:

a. Unreasonably interfere with the passing
or movement of any other individual
through such corridor, hallway, passageway,
rotunda or other public space; or

b. Create any unreasonable risk to such
works of art or other public property there-
in;

(b) And in no case shall any individual, at
any time, sit, lie, or crouch down upon the
floor or any other area of such corridor, hall-
way, passageway, rotunda, or other public
space (including sitting, lying or crouching
on any chair, bench, cot, stool, or other de-
vice) except that nothing in this section
shall be construed as prohibiting any indi-
vidual (not otherwise in violation of this sec-
tion) from sitting on any chair, bench, cot,
stool, or other device authorized for such
purposes by the Congress, the Senate, or any
committee or subcommittee thereof, or any
officers of the Congress, or the Senate.

(c) If any individual engaging in any con-
duct prohibited by this section, when ordered
by any officer of the U.S. Capitol Police to
cease and desist in such conduct, refuses or
fails to do so, such individual shall, when or-
dered by the Sergeant-at-Arms of the Sen-
ate, or designee immediately leave the Sen-
ate Office Buildings by means of the closest
available exit. The refusal or failure of such
individual to immediately so leave such
Buildings after being ordered to do so by the
Sergeant-at-Arms of the Senate or designee
shall constitute an unlawful remaining in
the Senate Office Buildings subject to the
criminal penalty provision in 22 D.C. Code
§3302.

(d) In any case in which an individual en-
ters or remains in the Senate Office Build-
ings in violation of these regulations, such
individual, when ordered by the Sergeant-at-
Arms of the Senate or designee to leave such
Buildings, shall immediately leave the Sen-
ate Office Buildings by means of the closest
available exit. The refusal or failure of such
individual to leave after being so ordered
shall constitute an unlawful remaining in
Senate Office Buildings subject to the crimi-
nal penalty provisions in 22 D.C. Code §3302.
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ARTICLE V—PACKAGE INSPECTION

Sec. 501 (a) On and after the effective date
of these regulations, any individual entering
the Senate Office Buildings carrying or hav-
ing any briefcase, attaché case, luggage, tote
bag, shopping bag, or other container or item
the contents of which are not readily visible
to the officer or member of the Capitol Po-
lice on duty, shall be required to submit such
item to the officer on duty for security
screening.

(b) On and after the effective date of these
regulations, the provisions of subsection (a)
of this section shall not be applicable with
respect to any individual entering the Sen-
ate Office Buildings carrying or having a
briefcase, attaché case, or other container or
item referred to in subsection (a) of this sec-
tion which, as reported by such individual,
contains classified documents or materials
under Presidential Seal, delivered by
credentialed U.S. Government carriers. Such
items will be subjected to electronic inspec-
tion or X-ray but shall not be opened.

(c) No sealed packages or envelopes shall
be delivered directly into any Senate Office
Building. Any sealed envelopes or packages
must be delivered to the Congressional Ac-
ceptance Site (CAS) for inspection, testing
and retention. Once cleared, the items will
be delivered to the office of the addressee by
Senate Post Office employees who will ob-
tain a signature from the recipient.

(d) If any individual subject to the require-
ment of subsections (a), (b), or (¢) of this sec-
tion, when ordered by an officer of the U.S.
Capitol Police to comply refuses or fails to
do so, such individual shall, when ordered by
the Sergeant-at-Arms of the Senate, or des-
ignee immediately leave the Senate Office
Buildings by means of the closest available
exit. The refusal or failure of such individual
to immediately so leave such Buildings after
being so ordered shall constitute an unlawful
remaining in the Senate Office Buildings
subject to the criminal penalty provisions in
22 D.C. Code §3302.

(e) The provisions of this section shall not
be applicable with respect to any Member of
Congress.

ARTICLE VI—EFFECTIVE DATE

Sec. 601. These regulations shall take ef-
fect as of the date of their approval.

———

ADDITIONAL STATEMENTS

TRIBUTE TO ANDREW LIEPMAN

e Mrs. FEINSTEIN. Mr. President,
Today I wish to recognize an unsung
hero of the U.S. intelligence commu-
nity and upstanding San Franciscan,
Mr. Andrew Liepman, who is retiring
from the U.S. Government after 30
years of service.

I came to know Andy when he joined
the National Counterterrorism Center,
or NCTC, as the Deputy Director of In-
telligence in 2006. He has served in that
position and as Principal Deputy Direc-
tor for the past 6 years. Andy has been
a friend to the Senate Intelligence
Committee and a dedicated leader of
our Nation’s counterterrorism efforts. I
am sorry to see him leave the NCTC
and the government but wish him the
very best as he plots his future course.

Andy has had a distinguished career
in the intelligence community since he
joined the CIA in 1982. He served in
multiple positions at the CIA, at the
Office of Near East and South Asian
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Analysis, the Office of Iraq Analysis,
and the Office of Terrorism Analysis in
the Counterterrorism Center. He also
worked in a variety of assignments
outside the CIA before coming to the
NCTC, including time at the Depart-
ment of State, the Nonproliferation
Center, and the National Intelligence
Council.

But it was during his time at the
NCTC that Andy came to be one of the
Nation’s top counterterrorism officials
and a true leader of the intelligence
community. He has worked -closely
with the NCTC’s three Directors: ADM
Scott Redd, Michael Leiter, and now
Matt Olsen. And he has diligently kept
the Senate Intelligence Committee in-
formed on the terrorist threat—as a
hearing witness and as a briefer to Sen-
ators and staff and also on the phone to
describe imminent or breaking coun-
terterrorism operations.

When the committee has had to re-
solve a problem in the counterterror-
ism arena, whether getting informa-
tion or fixing processes that weren’t
working, Andy was usually the person
to solve it.

He has served with a direct, frank
professional manner, although Andy
has quite the reputation for being a
lively and fun boss as well.

Mr. Liepman’s legacy is the strength
and reputation of the National Coun-
terterrorism Center and particularly
its Directorate of Intelligence. Since
its creation in 2005, the NCTC has de-
veloped into a world-class analytic or-
ganization. It produces thousands of re-
ports a year, from hour-to-hour situa-
tional reports when terrorist threats
are unfolding, to daily analyses, to de-
tailed, comprehensive products. The
NCTC leads interagency reviews and
speaks for the intelligence community
on key intelligence questions. It pro-
duces tailored reports to answer policy
questions—I recently requested one
myself, on whether the Haqgqgani Net-
work in Pakistan meets the criteria to
be named a foreign terrorist organiza-
tion.

Under Andy’s leadership, along with
the Directors with whom he has
worked, the National Counterterrorism
Center has also grown to fill the role
for which it was created. Among other
things, the NCTC now includes Pursuit
Groups, formed after the Christmas
Day 2009 attempted airline bombing, to
make sure that no terrorism lead goes
unchecked. The center is the single re-
pository of the government’s definitive
terrorism databases, which supports
the various watchlists that keep sus-
pected terrorists from boarding a plane
or crossing the border. The NCTC plays
a key role in coordinating the govern-
ment’s preparation and response to ter-
rorist events, enhancing border and
transportation security, and sharing
terrorism-related intelligence with
other intelligence agencies, the rest of
the Federal Government, and with
State, local, and tribal partners.

A lasting reflection of Andy’s work is
the NCTC workforce itself. Many of its
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analysts and operators are detailed
from around the intelligence commu-
nity, and these positions have become
valued assignments. With the large
growth of intelligence personnel work-
ing on counterterrorism since Sep-
tember 11, 2001, Andy has been a teach-
er, mentor, and supervisor for a genera-
tion of analysts. People across the in-
telligence community would seek out
positions working for Andy and at the
NCTC, and his efforts to develop them
into expert professionals is a key rea-
son that the NCTC is capable of the
work it does today.

I understand that after 30 years in
government service and 6 years in the
grueling environment of the NCTC, it
is time for Andy to move on. I am
pleased that he will have some time
with his family, his mother Marianne,
and his two brothers, who all live in
California. It has been a long time
since Andy graduated from the Univer-
sity of California at Berkeley—with a
degree in forestry, no less—and I wish
him well as he heads back to California
and wherever else his future may lead.

Mr. President, the intelligence com-
munity is filled with men and women
who serve this Nation with dedication
and skill and who are never properly
recognized for their efforts and their
contribution. I am pleased to be able to
honor one of them today and give
thanks on behalf of the committee for
his career of service.e

———

TRIBUTE TO DAVE COTE

e Mr. KERRY. Mr. President, I want to
take a moment of the Senate’s time to
extend a 60th birthday greeting to a
friend of mine, and a friend of the Sen-
ate as an institution, a voice in the pri-
vate sector who has been a terrific pub-
lic citizen, and a visionary in the busi-
ness community who has always kept
his eye on the future of his industry
even when the present is extraor-
dinarily challenging: Honeywell Inter-
national CEO Dave Cote.

On July 19, Dave will reach a mile-
stone—he will be 60 years old. Zero to
60—and anyone who knows him can at-
test that as he enters his sixties, Dave
is just getting started.

Mr. President, Dave Cote exemplifies
the best of what can be accomplished
in corporate America—a one-man inno-
vative force pushing us ahead in the
global economy and, along the way and
at the same time, proof positive that
improving the health of our planet can
be a job creator and a generator of eco-
nomic activity.

Under Dave’s leadership, Honeywell
has become a world leader in devel-
oping and producing technologies and
products that save energy and
strengthen the environment. From pio-
neering green jet fuels to reengineering
wind turbines, from advanced energy
metering to home solar panels, Honey-
well is leading the way to the clean en-
ergy economy—an economy that could
generate 4.5 million jobs over the
course of a decade and save us tens of
billions of dollars in energy costs.
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Long before many other corporate
leaders recognized that profit and envi-
ronmental protection can go hand-in-
hand, Dave was pushing for alter-
natives to hydrofluorocarbons—HFCs—
potent greenhouse gases. Now, the rest
of the world is catching up. Just re-
cently, Secretary Clinton announced
she was making HFC reduction a pri-
ority through the Climate and Clean
Energy Air Coalition to Reduce Short-
Lived Climate Pollutants, and Honey-
well is there, ready to race ahead with
the alternatives we need. For Dave
Cote, that is typical—because Dave is
always one step ahead.

I say this having had the chance to
work unbelievably closely with him
over the last couple of years. The sheer
number of emails and phone calls we’ve
exchanged, not to mention his regular
presence in the Foreign Relations Com-
mittee’s room in the Capitol, reflect
his energy and his interest in trying to
get Washington to deal in facts and re-
spond to reality. They also exemplify
why I love working with him—he is a
roll-up-your-sleeves, no drama, get-it-
done kind of guy. It also doesn’t hurt
that he is also a big Red Sox fan—he
has Boston jerseys adorning his office
at Honeywell—and he loves riding mo-
torcycles—you can find him tooling
around the Jersey suburbs on his Har-
ley most weekends.

In 2009 and 2010, Dave, JOE LIEBER-
MAN, LINDSEY GRAHAM, and I spent long
hours working together on an effort
around a comprehensive climate
change bill. And when we needed some-
one to help convey to some of our more
skeptical colleagues the importance of
acting quickly on this issue, we knew
that Dave was one of the best, if not
the best, in the business community to
do exactly that. When we convened a
group of CEOs to meet with other Sen-
ators in June of 2010, as part of the
lead-up to designing the climate
change bill, Dave stepped forward as a
leading business voice in the discus-
sion. And when we finally introduced
the American Power Act, Dave was
right by our side.

I turned to Dave again last fall when
I was serving on the Select Committee
on Deficit Reduction. He was proud of
his own service as one of the Repub-
lican members of the bipartisan Simp-
son-Bowles Commission, which had put
together a bold blueprint of its own to
wrestle with the tough choices of the
deficit and our national debt. I agreed
completely with Dave’s view that we
needed to act rather than put off doing
something about our deficit. He said—
and I quote—‘ ‘The faster we act, the
less painful it will be for everyone.”
But more than any specific policy,
what I admired most was Dave’s sin-
cerity about the issue—his frequent,
encouraging text messages and emails
during the long hard slog of the so-
called Super Committee, always ex-
horting me and the Democratic and Re-
publican members of the Committee to
go the extra mile, put ideology aside,
and do what was right for our country.
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Rather than a ‘“‘moment of politics’ for
the Congress, Dave urged us to act re-
sponsibly and reach a ‘‘moment of
truth.”

Mr. President, 60 is an age where
many feel it’s appropriate to start
slowing down. But anybody who has
ever met Dave knows that is not going
to happen—he is anything but predict-
able or conventional, and he is not
about to slow down, and that is good
news for our country when it comes to
this always thoughtful, always earnest
public citizen.

My hope—and my belief—is that
Dave Cote will spend his sixties the
same way he has spent his last decades:
proving every day that doing the right
thing can also be good business and
good for our country.

I wish Dave a very happy birthday,
and I look forward to working with
him for many years to come.®

———

TRIBUTE TO FLOYD WILLIAMS

e Mr. PRYOR. Mr. President, the end
of May marked the end of an era at the
Internal Revenue Service. Floyd Wil-
liams, a fellow Arkansan, has served as
the Director of Legislative Affairs at
the IRS for the last 16 years. On May
31, 2012, Floyd served his last day with
the IRS, and I rise today to thank him
for his many years of service to our Na-
tion.

Floyd began his government service
many years ago serving as a congres-
sional page for the late, great Senator
from Arkansas, J. William Fulbright.
Captivated by the energy of Wash-
ington, Floyd spent most of his adult
life and professional career in the Dis-
trict of Columbia. During breaks from
his undergraduate education at the
University of Virginia, Floyd worked
as a member of the grounds crew for
the Architect of the Capitol, as a docu-
ment clerk in the Senate Document
Room, and as a Senate doorkeeper.
After earning his juris doctor from the
University of Arkansas, he returned to
Washington, where he worked as a Cap-
itol police officer while obtaining an
LLM from Georgetown University.

Floyd began his professional career
in 1972 at the IRS as a tax law spe-
cialist in the Individual Income Tax
Branch before working as a legislative
attorney for the Congressional Joint
Committee on Taxation. He spent sev-
eral years in the private sector as sen-
ior tax manager at Coopers and
Lybrand, vice president and legislative
counsel for the National Association of
Home Builders, and senior tax counsel
for the Tax Foundation. Floyd re-
turned to government service at the
Treasury Department, where he served
as Deputy Assistant Secretary for Leg-
islative Affairs and Public Liaison (Tax
and Budget) and previously as Senior
Tax Advisor for Public and Legislative
Affairs. After his tenure with the
Treasury Department, he returned to
the IRS as Director of Legislative Af-
fairs, a role he has held for the last 16
years.
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As someone who continues to claim
Fayetteville, AR, as his hometown,
Floyd Williams has been a great asset
to me, my staff, and Arkansas over the
years. I will certainly miss his insight
and depth of knowledge, and I wish him
all the best in his retirement. Thank
you, again, Floyd, for your many years
of service.®

———

125TH ANNIVERSARY OF UNITED
WAY

e Mr. UDALL of Colorado. Mr. Presi-
dent, I would like to recognize the
125th anniversary of United Way and
honor their extraordinary achieve-
ments since their founding 125 years
ago in Denver, CO.

In 1887, a Denver woman, along with
local religious leaders, recognized the
need for community-based action in
order to address the city’s growing
problem with poverty. In Denver they
established the first of what would be-
come a worldwide network of organiza-
tions called United Way. Their goal
was simple: create a community-based
organization that would raise funds in
order to provide economic relief and
counseling services to mneighbors in
need. During their first campaign in
1888, this remarkable organization
raised today’s equivalent of $650,000.

Now, 125 years after its founding,
United Way has become a celebrated,
worldwide organization committed to
improving communities from the bot-
tom up, through cooperative action
and community support in 41 countries
across the globe. United Way forges
public-private partnerships with local
businesses, labor organizations, and 120
national and global corporations
through the Global Corporate Leader-
ship Program and brings an impressive
$56 billion to local communities each
year. United Way effectively leverages
private donations in order to finance
innovative programs and initiatives
that profoundly impact communities
throughout Colorado, the TUnited
States, and the world to advance edu-
cation, income, and health.

The success and strength of the part-
nerships between TUnited Way and
America’s workers cannot be over-
stated. Nearly two-thirds of the funds
for United Way come from voluntary
worker payroll contributions and the
Labor Letters of Endorsement Program
championed by the AFL-CIO encour-
ages affiliates and their members to
give their time and resources to United
Way campaigns. Just one powerful il-
lustration of this partnership is the
National Association of Letter Car-
riers’ National Food Drive, a coopera-
tive effort with the U.S. Postal Serv-
ice, AFL-CIO, and United Way, which
has become the world’s largest 1-day
food drive.

United Way has strengthened bonds
and built a foundation of collaboration
and partnership in our communities.
Its founders could never have imagined
the ultimate breadth and reach of this
group, growing from a local support or-
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ganization to a globally recognized
force for good. United Way is an indis-
pensable part of Colorado’s social fab-
ric, and I am proud to recognize and
honor this historic anniversary.

There are 14 local United Way organi-
zations leaving an indelible mark
throughout Colorado. I want to take a
moment to recognize each of them for
their tremendous role as cornerstones
of their communities: Foothills United
Way, Boulder; Pikes Peak United Way,
Colorado Springs; Moffat County
United Way, Craig; Mile High United
Way, Inc., Denver; United Way of
Southwest Colorado, Durango; United
Way of Eagle River Valley, Eagle;
United Way of Morgan County, Inc.,
Fort Morgan; United Way of Mesa
County, Grand Junction; United Way
of Weld County, Greeley; United Way
of Larimer County, Inc., Fort Collins
and Loveland; Pueblo County United
Way, Inc., Pueblo; United Way of Gar-
field County, Rifle; Routt County
United Way, Steamboat Springs; and
Logan County United Way, Sterling.

To all of the employees and partners
of United Way, I join my Senate col-
leagues in recognizing and applauding
your legacy of inspirational service.
This 1256th anniversary is a milestone
deserving of celebration, and I com-
mend your tireless pursuit to advance
the common good.e

———

MESSAGE FROM THE HOUSE

ENROLLED BILL SIGNED

At 10:17 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker had signed
the following enrolled bill:

S. 3261. An act to allow the Chief of the
Forest Services to award certain contracts
for large air tankers.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. INOUYE).

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 436. An act to amend the Internal
Revenue Code of 1986 to repeal the excise tax
on medical devices.

———————

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, June 12, 2012, she had
presented to the President of the
United States the following enrolled
bill:

S. 3261. An act to allow the Chief of the
Forest Service to award certain contracts for
large air tankers.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:
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EC-6418. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Killed, nonviable Streptomyces
acidiscabies strain RL-110T; Exemption from
the Requirement of a Tolerance’ (FRL No.
9348-7) received in the Office of the President
of the Senate on June 7, 2012; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-6419. A communication from the Dep-
uty General Counsel, Federal Energy Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Trans-
mission Planning and Cost Allocation by
Transmission Owning and Operating Public
Utilities” (Docket No. RM10-23-001) received
in the Office of the President of the Senate
on June 4, 2012; to the Committee on Energy
and Natural Resources.

EC-6420. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of
Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Conserva-
tion Program: Energy Conservation Stand-
ards for Residential Dishwashers’” (RIN1904-—
AC64) received during adjournment of the
Senate in the Office of the President of the
Senate on May 31, 2012; to the Committee on
Energy and Natural Resources.

EC-6421. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Control of Air Pollution From Air-
craft and Aircraft Engines; Emission Stand-
ards and Test Procedures’” (FRL No. 9678-1)
received in the Office of the President of the
Senate on June 7, 2012; to the Committee on
Environment and Public Works.

EC-6422. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Virginia; Re-
gional Haze State Implementation Plan”
(FRL No. 9685-2) received in the Office of the
President of the Senate on June 7, 2012; to
the Committee on Environment and Public
Works.

EC-6423. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Determination of Failure to Attain
by 2005 and Determination of Current At-
tainment of the 1-Hour Ozone National Am-
bient Air Quality Standards in the Baltimore
Nonattainment Area in Maryland” (FRL No.
9685-5) received in the Office of the President
of the Senate on June 7, 2012; to the Com-
mittee on Environment and Public Works.

EC-6424. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans; New Mexico; Minor New
Source Review (NSR) Preconstruction Per-
mitting Rule for Cotton Gins” (FRL No.
9684-5) received in the Office of the President
of the Senate on June 7, 2012; to the Com-
mittee on Environment and Public Works.

EC-6425. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Indiana; Re-
gional Haze”’ (FRL No. 9683-3) received in the
Office of the President of the Senate on June
7, 2012; to the Committee on Environment
and Public Works.

EC-6426. A communication from the Direc-
tor of the Regulatory Management Division,
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans and Designation of Areas
for Air Quality Planning Purposes; Illinois;
Redesignation of the Illinois Portion of the
St. Louis, MO-IL Area to Attainment for the
1997 8-hour Ozone Standard” (FRL No. 9683-
T7) received in the Office of the President of
the Senate on June 7, 2012; to the Committee
on Environment and Public Works.

EC-6427. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Minnesota;
Regional Haze” (FRL No. 9683-5) received in
the Office of the President of the Senate on
June 7, 2012; to the Committee on Environ-
ment and Public Works.

EC-6428. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval of Air Quality Implementa-
tion Plan; Arizona; Attainment Plan for 1997
8-hour Ozone Standard” (FRL No. 9682-5) re-
ceived in the Office of the President of the
Senate on June 7, 2012; to the Committee on
Environment and Public Works.

EC-6429. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Arizona; Update to Stage
II Gasoline Vapor Recovery Program;
Change in the Definition of ‘Gasoline’ to Ex-
clude ‘E85’”’ (FRL No. 9661-3) received in the
Office of the President of the Senate on June
7, 2012; to the Committee on Environment
and Public Works.

EC-6430. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Permit to Construct Exemptions” (FRL No.
9684-9) received in the Office of the President
of the Senate on June 7, 2012; to the Com-
mittee on Environment and Public Works.

EC-6431. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Revisions to Federal Implementation
Plans to Reduce Interstate Transport of Fine
Particulate Matter and Ozone” (FRL No.
9672-4) received in the Office of the President
of the Senate on June 7, 2012; to the Com-
mittee on Environment and Public Works.

EC-6432. A communication from the Direc-
tor of Congressional Affairs, Office of Nu-
clear Regulatory Research, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Moni-
toring the Effectiveness of Maintenance at
Nuclear Power Plants’” (Regulatory Guide
1.160, Revision 3) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on May 30, 2012; to the
Committee on Environment and Public
Works.

EC-6433. A communication from the Assist-
ant Secretary of Land and Minerals Manage-
ment, Bureau of Safety and Environmental
Enforcement, Department of the Interior,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Production Measurement
Documents Incorporated by Reference; Cor-
rection” (RIN1014-AA01) received during ad-
journment of the Senate in the Office of the
President of the Senate on May 30, 2012; to
the Committee on Environment and Public
Works.

EC-6434. A communication from the Assist-
ant Secretary, Bureau of Political-Military
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Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-052, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6435. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-064, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6436. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-073, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6437. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-057, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6438. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-059, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6439. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-034, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6440. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-026, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6441. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-035, of
the proposed sale or export of defense arti-
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cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6442. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-020, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-6443. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to groups designated
by the Secretary of State as Foreign Ter-
rorist Organizations (DCN OSS 2012-0837); to
the Committee on Foreign Relations.

EC-6444. A communication from the Chair-
man, Foreign Claims Settlement Commis-
sion of the United States, Department of
Justice, transmitting the Commission’s an-
nual report for 2011; to the Committee on
Foreign Relations.

EC-6445. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2012-0046—2012-0053); to
the Committee on Foreign Relations.

EC-6446. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to proposed amend-
ments to parts 120, 123, 124, 126, 127, and 129
of the International Traffic in Arms Regula-
tions (ITAR); to the Committee on Foreign
Relations.

EC-6447. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2012-0054—2012-0063); to
the Committee on Foreign Relations.

EC-6448. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-060); to
the Committee on Foreign Relations.

EC-6449. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-030); to
the Committee on Foreign Relations.

EC-6450. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-022); to
the Committee on Foreign Relations.

EC-6451. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-025); to
the Committee on Foreign Relations.

EC-6452. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-009); to
the Committee on Foreign Relations.



S3976

EC-6453. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-010); to
the Committee on Foreign Relations.

EC-6454. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 11-143); to
the Committee on Foreign Relations.

EC-6455. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-033); to
the Committee on Foreign Relations.

EC-6456. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-028); to
the Committee on Foreign Relations.

EC-6457. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-006); to
the Committee on Foreign Relations.

EC-6458. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-019); to
the Committee on Foreign Relations.

EC-6459. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-018); to
the Committee on Foreign Relations.

EC-6460. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-029); to
the Committee on Foreign Relations.

EC-6461. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-056); to
the Committee on Foreign Relations.

EC-6462. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-044); to
the Committee on Foreign Relations.

EC-6463. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(d) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-015); to
the Committee on Foreign Relations.

EC-6464. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 3(d) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-027); to
the Committee on Foreign Relations.

EC-6465. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
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ant to section 36(d) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-012); to
the Committee on Foreign Relations.

EC-6466. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(d) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-005); to
the Committee on Foreign Relations.

EC-6467. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to sections 36(c) and 36(d) of the Arms
Export Control Act (Transmittal No. DDTC
12-014); to the Committee on Foreign Rela-
tions.

EC-6468. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to sections 36(c) and 36(d) of the Arms
Export Control Act (Transmittal No. DDTC
12-004); to the Committee on Foreign Rela-
tions.

EC-6469. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to sections 36(c) and 36(d) of the Arms
Export Control Act (Transmittal No. DDTC
12-023); to the Committee on Foreign Rela-
tions.

EC-6470. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to sections 36(c) and 36(d) of the Arms
Export Control Act (Transmittal No. DDTC
09-087); to the Committee on Foreign Rela-
tions.

EC-6471. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to sections 36(c) and 36(d) of the Arms
Export Control Act (Transmittal No. DDTC
12-053); to the Committee on Foreign Rela-
tions.

EC-6472. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-031); to
the Committee on Foreign Relations.

EC-6473. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the Semiannual
Report of the Inspector General for the pe-
riod from October 1, 2011 through March 31,
2012 and the Management Response for the
period ending March 31, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-6474. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, the
Semi-Annual Report of the Inspector Gen-
eral for the period from October 1, 2011
through March 31, 2012 and the Compendium
of Unimplemented Recommendations for the
period from October 1, 2011 through March
31, 2012; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-6475. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Department of Transpor-
tation’s Semiannual Report of the Inspector
General for the period from October 1, 2011
through March 31, 2012; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-6476. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘District of
Columbia Agencies’ Compliance with Fiscal

June 12, 2012

Year 2011 Small Business Enterprise Expend-
iture Goals’’; to the Committee on Homeland
Security and Governmental Affairs.

EC-6477. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Political Activity—Federal Em-
ployees Residing in Designated Localities”
(RIN3206-AM44) received in the Office of the
President of the Senate on June 7, 2012; to
the Committee on Homeland Security and
Governmental Affairs.

EC-6478. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Prevailing Rate Systems; Abolish-
ment of Montgomery, Pennsylvania, as a
Nonappropriated Fund Federal Wage System
Wage Area’ (RIN3206-AM62) received in the
Office of the President of the Senate on June
7, 2012; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-6479. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Excepted Service, Career and Ca-
reer-Conditional Employment; and Pathways
Programs’ (RIN3206-AM34) received in the
Office of the President of the Senate on June
7, 2012; to the Committee on Homeland Secu-
rity and Governmental Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Committee on
Appropriations:

Special Report entitled ‘“‘Further Revised
Allocations to Subcommittees of Budget To-
tals for Fiscal Year 2013 (Rept. No. 112-175).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BAUCUS (for himself, Mr.
THUNE, Mr. KERRY, and Mr. MCCAIN):

S. 3285. A bill to authorize the extension of
nondiscriminatory treatment (normal trade
relations treatment) to products of the Rus-
sian Federation; to the Committee on Fi-
nance.

By Mrs. MCCASKILL (for herself, Mr.
WEBB, Mr. LIEBERMAN, Ms. COLLINS,
Mr. FRANKEN, Mr. BLUMENTHAL, and
Mr. SANDERS):

S. 3286. A bill to enhance security, increase
accountability, and improve the contracting
of the Federal Government for overseas con-
tingency operations, and for other purposes;
to the Committee on Homeland Security and
Governmental Affairs.

By Mr. PAUL:

S. 3287. A bill to protect individual privacy
against unwarranted governmental intrusion
through the use of the unmanned aerial vehi-
cles commonly called drones, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. MCCONNELL (for himself, Mrs.
FEINSTEIN, Mr. McCAIN, Mr. DURBIN,
and Ms. COLLINS):

S.J. Res. 43. A joint resolution approving
the renewal of import restrictions contained
in the Burmese Freedom and Democracy Act
of 2003, and for other purposes; to the Com-
mittee on Foreign Relations.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MCcCAIN (for himself, Mr.
INHOFE, Mr. WICKER, Mr. BROWN of
Massachusetts, Ms. AYOTTE, Mr.

PORTMAN, Ms. COLLINS, Mr. GRAHAM,
Mr. CORNYN, Mr. BURR, Mr. ROBERTS,
Mr. BLUNT, Mr. COBURN, Mr. PAUL,
Mr. BOOZMAN, Mr. ISAKSON, Mr.
GRASSLEY, Mr. KIRK, Mr. CHAMBLISS,
Mr. RUBIO, and Mr. HOEVEN):

S. Res. 489. A resolution expressing the
sense of the Senate on the appointment by
the Attorney General of an outside special
counsel to investigate certain recent leaks of
apparently classified and highly sensitive in-
formation on United States military and in-
telligence plans, programs, and operations;
to the Committee on the Judiciary.

By Mrs. BOXER:

S. Res. 490. A resolution designating the
week of September 16, 2012, as ‘‘Mito-
chondrial Disease Awareness Week”, re-
affirming the importance of an enhanced and
coordinated research effort on mitochondrial
diseases, and commending the National In-
stitutes of Health for its efforts to improve
the understanding of mitochondrial diseases;
to the Committee on Health, Education,
Labor, and Pensions.

By Mr. COONS (for himself, Mr. Booz-
MAN, Ms. MIKULSKI, Mr. ALEXANDER,
and Ms. MURKOWSKI):

S. Res. 491. A resolution commending the
participants in the 44th International Chem-
istry Olympiad and recognizing the impor-
tance of education in the fields of science,
technology, engineering, and mathematics
to the future of the United States; consid-
ered and agreed to.

By Mr. BLUMENTHAL (for himself,
Mr. KIRK, Mr. DURBIN, and Mr. NEL-
SON of Florida):

S. Res. 492. A resolution designating June
15, 2012, as ‘“‘World Elder Abuse Awareness
Day’’; considered and agreed to.

By Mr. LEAHY (for himself and Mr.
GRAHAM):

S. Con. Res. 48. A concurrent resolution
recognizing 375 years of service of the Na-
tional Guard and affirming congressional
support for a permanent Operational Reserve
as a component of the Armed Forces; to the
Committee on Armed Services.

———

ADDITIONAL COSPONSORS

S. 557

At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
557, a bill to amend the Internal Rev-
enue Code of 1986 to expand tax-free
distributions from individual retire-
ment accounts for charitable purposes.

S. 722

At the request of Mr. WYDEN, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 722, a bill to strengthen
and protect Medicare hospice pro-
grams.

S. 866

At the request of Mr. TESTER, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of S. 866, a bill to amend title 10,
United States Code, to modify the per-
fiscal year calculation of days of cer-
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tain active duty or active service used
to reduce the minimum age at which a
member of a reserve component of the
uniformed services may retire for non-
regular service.
S. 996
At the request of Mr. ROCKEFELLER,
the name of the Senator from New
Mexico (Mr. UDALL) was added as a co-
sponsor of S. 996, a bill to amend the
Internal Revenue Code of 1986 to extend
the new markets tax credit through
2016, and for other purposes.
S. 1039
At the request of Mr. THUNE, his
name was added as a cosponsor of S.
1039, a bill to impose sanctions on per-
sons responsible for the detention,
abuse, or death of Sergei Magnitsky,
for the conspiracy to defraud the Rus-
sian Federation of taxes on corporate
profits through fraudulent transactions
and lawsuits against Hermitage, and
for other gross violations of human
rights in the Russian Federation, and
for other purposes.
S. 1221
At the request of Mrs. SHAHEEN, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
1221, a bill to provide grants to better
understand and reduce gestational dia-
betes, and for other purposes.
S. 1381
At the request of Mr. BLUMENTHAL,
the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 1381, a bill to provide for
the expansion of Federal efforts con-
cerning the prevention, education,
treatment, and research activities re-
lated to Lyme and other tick-borne dis-
ease, including the establishment of a
Tick-Borne Diseases Advisory Com-
mittee.
S. 1461
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from West
Virginia (Mr. MANCHIN) was added as a
cosponsor of S. 1461, a bill to amend the
Federal Food, Drug, and Cosmetic Act
to clarify the Food and Drug Adminis-
tration’s jurisdiction over certain to-
bacco products, and to protect jobs and
small businesses involved in the sale,
manufacturing and distribution of tra-
ditional and premium cigars.
S. 1494
At the request of Mrs. BOXER, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1494, a bill to reauthorize and
amend the National Fish and Wildlife
Foundation Establishment Act.
S. 1591
At the request of Mrs. GILLIBRAND,
the name of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) was added as a
cosponsor of S. 1591, a bill to award a
Congressional Gold Medal to Raoul
Wallenberg, in recognition of his
achievements and heroic actions dur-
ing the Holocaust.
S. 1770
At the request of Mrs. GILLIBRAND,
the name of the Senator from Mary-
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land (Mr. CARDIN) was added as a co-
sponsor of S. 1770, a bill to prohibit dis-
crimination in adoption or foster case
placements based on the sexual ori-
entation, gender identity, or marital
status of any prospective adoptive or
foster parent, or the sexual orientation
or gender identity of the child in-
volved.
S. 1843
At the request of Mr. ISAKSON, the
name of the Senator from Kansas (Mr.
MORAN) was added as a cosponsor of S.
1843, a bill to amend the National
Labor Relations Act to provide for ap-
propriate designation of collective bar-
gaining units.
S. 1908
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from New
Mexico (Mr. BINGAMAN) was added as a
cosponsor of S. 1908, a bill to amend the
Internal Revenue Code of 1986 to clarify
the employment tax treatment and re-
porting of wages paid by professional
employer organization, and for other
purposes.
S. 1935
At the request of Mrs. HAGAN, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1935, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the 756th anniversary of the establish-
ment of the March of Dimes Founda-
tion.
S. 1956
At the request of Mr. THUNE, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 1956, a bill to prohibit operators of
civil aircraft of the United States from
participating in the European Union’s
emissions trading scheme, and for
other purposes.
S. 2036
At the request of Mrs. GILLIBRAND,
the name of the Senator from Massa-
chusetts (Mr. BROWN) was added as a
cosponsor of S. 2036, a bill to require
the Secretary of the Treasury to mint
coins in recognition and celebration of
the National Baseball Hall of Fame.
S. 2074
At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
2074, a bill to amend the Internal Rev-
enue Code of 1986 to expand the reha-
bilitation credit, and for other pur-
poses.
S. 2112
At the request of Mr. BEGICH, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. 2112, a bill to amend title 10,
United States Code, to authorize space-
available travel on military aircraft
for members of the reserve compo-
nents, a member or former member of
a reserve component who is eligible for
retired pay but for age, widows and
widowers of retired members, and de-
pendents.
S. 2165
At the request of Mrs. BOXER, the
name of the Senator from Washington
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(Ms. CANTWELL) was added as a cospon-
sor of S. 2165, a bill to enhance stra-
tegic cooperation between the United
States and Israel, and for other pur-
poses.
S. 2250
At the request of Ms. STABENOW, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
2250, a bill to prevent homeowners from
being forced to pay taxes on forgiven
mortgage loan debt.
S. 2374
At the request of Mr. BINGAMAN, the
name of the Senator from Idaho (Mr.
RI1scH) was added as a cosponsor of S.
2374, a bill to amend the Helium Act to
ensure the expedient and responsible
draw-down of the Federal Helium Re-
serve in a manner that protects the in-
terests of private industry, the sci-
entific, medical, and industrial com-
munities, commercial users, and Fed-
eral agencies, and for other purposes.
S. 2884
At the request of Ms. STABENOW, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2884, a bill to provide an incen-
tive for businesses to bring jobs back
to America.
S. 3049
At the request of Mr. BEGICH, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 3049, a bill to amend title
39, United States Code, to expand the
definition of homeless veteran for pur-
poses of benefits under the laws admin-
istered by the Secretary of Veterans
Affairs.
S. 3078
At the request of Mr. PORTMAN, the
names of the Senator from Maine (Ms.
COLLINS), the Senator from Alaska (Ms.
MURKOWSKI) and the Senator from Wy-
oming (Mr. ENZI) were added as cospon-
sors of S. 3078, a bill to direct the Sec-
retary of the Interior to install in the
area of the World War II Memorial in
the District of Columbia a suitable
plaque or an inscription with the words
that President Franklin D. Roosevelt
prayed with the United States on June
6, 1944, the morning of D-Day.
S. 3084
At the request of Mr. BURR, the name
of the Senator from Oklahoma (Mr.
COBURN) was added as a cosponsor of S.
3084, a bill to require the Secretary of
Veterans Affairs to reorganize the Vet-
erans Integrated Service Networks of
the Veterans Health Administration,
and for other purposes.
S. 3204
At the request of Mr. JOHANNS, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.
3204, a bill to address fee disclosure re-
quirements under the Electronic Fund
Transfer Act, and for other purposes.
S. 3223
At the request of Mr. CARDIN, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. 3223, a bill to amend the Internal
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Revenue Code of 1986 to permanently
extend the reduction in the recognition
period for built-in gains for S corpora-
tions.
S. 3231
At the request of Mr. KERRY, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
3231, a bill to provide for the issuance
and sale of a semipostal by the United
States Postal Service to support effec-
tive programs targeted at improving
permanency outcomes for youth in fos-
ter care.
S. 3252
At the request of Mr. PORTMAN, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 3252, a bill to provide for the
award of a gold medal on behalf of Con-
gress to Jack Nicklaus, in recognition
of his service to the Nation in pro-
moting excellence, good sportsman-
ship, and philanthropy.
S. 3269
At the request of Mr. JOHANNS, his
name was added as a cosponsor of S.
3269, a bill to provide that no United
States assistance may be provided to
Pakistan until Dr. Shakil Afridi is
freed.
S. RES. 457
At the request of Mr. LUGAR, the
name of the Senator from Idaho (Mr.
RiscH) was added as a cosponsor of S.
Res. 457, a resolution expressing the
sense of Congress that the Republic of
Argentina’s membership in the G20
should be conditioned on its adherence
to international norms of economic re-
lations and commitment to the rule of
law.
S. RES. 473
At the request of Mr. DURBIN, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
Res. 473, a resolution commending Ro-
tary International and others for their
efforts to prevent and eradicate polio.
AMENDMENT NO. 2156
At the request of Mrs. GILLIBRAND,
the names of the Senator from Con-
necticut (Mr. LIEBERMAN) and the Sen-
ator from Vermont (Mr. SANDERS) were
added as cosponsors of amendment No.
2156 intended to be proposed to S. 3240,
an original bill to reauthorize agricul-
tural programs through 2017, and for
other purposes.
AMENDMENT NO. 2159
At the request of Mrs. SHAHEEN, the
names of the Senator from Ohio (Mr.
PORTMAN) and the Senator from New
Hampshire (Ms. AYOTTE) were added as
cosponsors of amendment No. 2159 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2167
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of amendment No. 2167 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
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programs through 2017, and for other
purposes.
AMENDMENT NO. 2170
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of amendment No. 2170 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2183
At the request of Mr. JOHANNS, his
name was added as a cosponsor of
amendment No. 2183 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2199
At the request of Mr. MCCAIN, the
names of the Senator from New Hamp-
shire (Ms. AYOTTE), the Senator from
Wyoming (Mr. ENzI), the Senator from
Idaho (Mr. RISCH), the Senator from
Washington (Ms. CANTWELL) and the
Senator from Illinois (Mr. KIRK) were
added as cosponsors of amendment No.
2199 intended to be proposed to S. 3240,
an original bill to reauthorize agricul-
tural programs through 2017, and for
other purposes.
AMENDMENT NO. 2202
At the request of Mr. BENNET, the
names of the Senator from Wyoming
(Mr. ENzI) and the Senator from Mon-
tana (Mr. TESTER) were added as co-
sponsors of amendment No. 2202 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2203
At the request of Mr. BENNET, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of amendment No. 2203 intended to be
proposed to S. 3240, an original bill to
reauthorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2212
At the request of Mrs. MCCASKILL,
her name was added as a cosponsor of
amendment No. 2212 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2224
At the request of Mrs. MCCASKILL,
her name was added as a cosponsor of
amendment No. 2224 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2228
At the request of Ms. CANTWELL, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of amendment No. 2228 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2229
At the request of Mr. BEGICH, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
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of amendment No. 2229 intended to be
proposed to S. 3240, an original bill to
reauthorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2232
At the request of Mr. TESTER, the
names of the Senator from Alaska (Mr.
BEGICH), the Senator from Montana
(Mr. BAUCUS) and the Senator from
North Carolina (Mrs. HAGAN) were
added as cosponsors of amendment No.
2232 intended to be proposed to S. 3240,
an original bill to reauthorize agricul-
tural programs through 2017, and for
other purposes.
AMENDMENT NO. 2295
At the request of Mr. UDALL of Colo-
rado, the names of the Senator from
Alaska (Mr. BEGICH) and the Senator
from South Dakota (Mr. JOHNSON) were
added as cosponsors of amendment No.
2295 intended to be proposed to S. 3240,
an original bill to reauthorize agricul-
tural programs through 2017, and for
other purposes.
AMENDMENT NO. 2306
At the request of Ms. MURKOWSKI, the
names of the Senator from Alaska (Mr.
BEGICH) and the Senator from North
Carolina (Mrs. HAGAN) were added as
cosponsors of amendment No. 2306 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2308
At the request of Mrs. MCCASKILL,
the name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of amendment No. 2308 intended to be
proposed to S. 3240, an original bill to
reauthorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2311
At the request of Mr. BLUMENTHAL,
the name of the Senator from Massa-
chusetts (Mr. KERRY) was added as a
cosponsor of amendment No. 2311 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.
AMENDMENT NO. 2316
At the request of Mr. LLEE, the name
of the Senator from South Carolina
(Mr. DEMINT) was added as a cosponsor
of amendment No. 2316 intended to be
proposed to S. 3240, an original bill to
reauthorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2318
At the request of Ms. LANDRIEU, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
amendment No. 2318 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2319
At the request of Ms. LANDRIEU, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
amendment No. 2319 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
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AMENDMENT NO. 2323
At the request of Ms. LANDRIEU, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
amendment No. 2323 intended to be pro-
posed to S. 3240, an original bill to re-
authorize agricultural programs
through 2017, and for other purposes.
AMENDMENT NO. 2325
At the request of Mr. CHAMBLISS, the
names of the Senator from Louisiana
(Mr. VITTER) and the Senator from Mis-
sissippi (Mr. WICKER) were added as co-
sponsors of amendment No. 2325 in-
tended to be proposed to S. 3240, an
original bill to reauthorize agricultural
programs through 2017, and for other
purposes.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MCCONNELL (for himself,
Mrs. FEINSTEIN, Mr. MCcCAIN,
Mr. DURBIN, and Ms. COLLINS):

S.J. Res. 43. A joint resolution ap-
proving the renewal of import restric-
tions contained in the Burmese Free-
dom and Democracy Act of 2003, and
for other purposes; to the Committee
on Foreign Relations.

Mr. McCONNELL. Mr. President,
today I rise to discuss events in the
country of Burma. Every year since
2003, I have come to the floor of the
U.S. Senate to introduce the Burmese
Freedom and Democracy Act, and
every year introduction of this bill has
been accompanied by a somber message
to the Senate: that reform in Burma is
nowhere in sight. That is what I have
said every year going back to 2003.

This year, I am pleased to say that
though the bill’s language is the same,
the message is far different, as is the
legal effect of the legislation. In a re-
markable turnabout of events over the
past 18 months, Burma has made dra-
matic changes for the better. In re-
sponse to these developments, the ad-
ministration recently decided it will
ease many of the economic sanctions
against Burma through exercise of its
waiver authority. As a result, this
year’s Burmese Freedom and Democ-
racy Act would effectively renew only
a handful of the sanctions against the
regime and would preserve the admin-
istration’s flexibility to use its waiver
authority.

In 2008, the Burmese junta put in
place a new Constitution—a very
flawed document. It does not ensure ci-
vilian control of the military. In fact,
the charter may only be amended if
over 75 percent of the Parliament vote
in favor of such changes and one-fourth
of the seats in Parliament are reserved
for the military.

In November 2010, Burma held an
election under this new charter, which
was universally derided as being nei-
ther free nor fair. The party of Nobel
Peace Prize laureate Daw Aung San
Suu Kyi—the National League for De-
mocracy—refused to participate due to
the unfairness of the electoral process.

Restrictions on freedom of speech
and assembly were manifest, and there
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was a prohibition against political pris-
oners, such as Suu Kyi, running for of-
fice. Not surprisingly, the junta-sup-
ported party won over three-quarters
of the nonappointed parliamentary
seats. The new government took office
on April 1, 2011.

Shortly after this seemingly unprom-
ising election, some signs of change
began to appear. Suu Kyi was freed
after years under house arrest. By July
2011 she was permitted to leave Ran-
goon for the first time since her re-
lease. In August she visited the new
capital, Naypyitaw, and met with the
new President, Thein Sein.

In September 2011 the government
lifted its prohibition against major
news Web sites and dropped anti-West-
ern slogans from state publications.
That same month the regime an-
nounced it would suspend action on a
controversial dam to be constructed by
China in Kachin State. The project was
strongly opposed by democracy advo-
cates and ethnic leaders.

As part of its reforms, the legislature
enacted a bill that permitted Suu Kyi
to participate in the April 1, 2012, by-
election and made it possible for her
party to reregister, after having tech-
nically lost its party status for boy-
cotting the November 2010 balloting.

In January of 2012 a score of political
prisoners were released and a prelimi-
nary cease-fire agreement was reached
with the Karen, appearing to end one of
the longest running ethnic disputes in
the world.

In April 2012 Burma held a by-elec-
tion to replace lawmakers who had as-
sumed Cabinet roles. For the first time
since 1990, the NLD participated in the
election. Of the 45 seats that were
open, the NLD contested 44 and won 43.

Suu Kyi herself won a seat in what
was clearly a dramatic victory for the
opposition. This spring, for the first
time in a quarter of a century, Suu Kyi
was granted a passport and traveled
outside Burma. Thus, in a mere 18
months, Suu Kyi has gone from polit-
ical prisoner to Member of Parliament.
That in and of itself is a remarkable
change, and it reflects more broadly
the wide-ranging reforms that have oc-
curred in the country.

In response to the Burmese Govern-
ment’s efforts, on May 17 the State De-
partment announced that it would un-
dertake a number of administrative
steps to ease sanctions against Burma.
These include removing both the in-
vestment ban and the financial services
ban against Burma, except in trans-
actions involving bad actors. In addi-
tion to suspending certain economic
sanctions, the administration an-
nounced that it would exchange full
Ambassadors with Naypyitaw.

Mr. President, I support each of these
steps taken by the State Department.

What caused the Burmese Govern-
ment to initiate these democratic re-
forms? It is hard to know for certain,
but sanctions seem to have played an
important part in bringing the govern-
ment around. No country likes being
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viewed as a pariah, and the Burmese
regime seems no different.

When I visited Burma back in Janu-
ary, the one thing I heard from all the
government officials with whom I
met—the President, the Foreign Min-
ister, the Speaker of the Lower
House—they all said: We want the
sanctions removed.

Suu Kyi herself publicly stated a few
months ago that ‘‘to those who ask
whether or not sanctions have been ef-
fective, I would say yes, very, very con-
fidently, because this government is al-
ways asking for sanctions to be re-
moved. . . . So, sanctions have been ef-
fective. If sanctions had not been effec-
tive this would not be such an impor-
tant issue for them.” All of that is
from Suu Kyi herself.

So some Senators may reasonably
ask why are we moving this sanctions
bill again if Burma has made such dra-
matically positive steps. Well, there
are several reasons. Let me lay them
out.

First, the Burmese Government still
has not met all the necessary condi-
tions to justify a complete—a com-
plete—repeal of all existing sanctions.
Despite the unmistakable progress
made by the Burmese Government,
now is not the time to end our ability
either to encourage further govern-
ment reform or to revisit sanctions if
that became necessary. As Suu Kyi
herself has cautioned, the situation in
Burma is ‘“‘not irreversible.” Serious
challenges need to be addressed.

Violence in Kachin State remains a
serious problem. Numerous political
prisoners remain behind bars. The con-
stitution is still completely undemo-
cratic. And the regime’s relationship
with North Korea, especially when it
comes to arms sales with Pyongyang,
remains an issue of grave concern.

As I noted, renewing the Burmese
Freedom and Democracy Act would
leave intact the import ban against
Burmese goods, thus maintaining le-
verage the executive branch can utilize
to help prompt further reform. Reau-
thorizing this measure would permit
the executive branch, in consultation
with Congress, to calibrate sanctions
as necessary, thus preserving its flexi-
bility.

Second, the renewal of this sanctions
bill will not affect—will not affect—the
administration’s current efforts to ease
sanctions as announced on May 17. Let
me repeat that renewing the Burmese
Freedom and Democracy Act will leave
undisturbed the process for suspending
sanctions announced 3 weeks ago. In
part for this reason, the State Depart-
ment supports renewal of this measure.
In fact, a vote for reauthorization of
the Burmese Freedom and Democracy
Act should be seen as a vote in support
of the administration’s easing of sanc-
tions and a vote to support reform ef-
forts in Burma.

As a practical matter, renewal of the
Burmese Freedom and Democracy Act
would entail, No. 1, extending for an-
other year the ban against Burmese
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imports; No. 2, continuing authority
for financial services sanctions but
leaving in place the authority the ad-
ministration needs to proceed with the
easing—the easing—of such restric-
tions; and No. 3, leaving untouched the
administration’s ability to ease the in-
vestment ban, which is part of a sepa-
rate bill.

Finally, renewal of the Burmese
Freedom and Democracy Act has con-
tinued bipartisan support in Congress
and the support of Suu Kyi and the
democratic opposition in Burma.

There are, unfortunately, too few
issues where the administration has
sought to work with Congress in a bi-
partisan manner—mighty few, in fact—
but on the issue of sanctions reauthor-
ization, the State Department and I
are in full agreement. I also know that
my longstanding partner on Burma on
the other side of the aisle, Senator
FEINSTEIN, shares my sentiments about
reauthorizing this measure. As for Bur-
ma’s democratic opposition, I spoke
with Suu Kyi just a few days ago. She
told me she believes the Burmese Free-
dom and Democracy Act should be re-
newed.

If Burma stays on the path it seems
to be on to reform, it will require sig-
nificant help in reforming its economy
and in developing business practices
that encourage enduring foreign direct
investment and corporate responsi-
bility. A great deal of work must be
done as Burma looks ahead to hosting
the Association of Southeast Asian Na-
tions in 2014. For the first time in a
half a century, Burma seems—seems—
to be on the right path to reform, and
reauthorization of the Burmese Free-
dom and Democracy Act places the
United States squarely on the side of
reform and of reformers.

For the reasons I have laid out, I be-
lieve a renewal of this measure is the
right step to take. Burma has made
great strides over the past 18 months,
and Congress should recognize those
strides. At the same time, Congress
should not be fully satisfied with re-
cent reforms, as much more work re-
mains to be done.

In closing, I am introducing the re-
newal of the Freedom and Democracy
Act, originally passed in 2003, for my-
self; Senator FEINSTEIN, with whom I
have worked on this over the years and
referred to in my remarks; Senator
JOHN McCAIN, who has been very active
in this area and met with Suu Kyi this
past year; Senator DURBIN; and Senator
CoLLINS, who had the opportunity to
meet with Suu Kyi just the week be-
fore last—all of whom are active and
interested in this issue.

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Mr. President, before my
friend leaves the floor, I express my ap-
preciation—really from our country—
for his tireless efforts in focusing at-
tention on what has been going on in
Burma. He has come to the floor and
given numerous statements to focus at-
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tention on this issue. It took a while to
get some traction, but finally he got
some traction, and that is why progress
was made in Burma.

I appreciate his mentioning Senator
FEINSTEIN. She has also been very fo-
cused on this. But no one has been to
the floor more than Senator MCCON-
NELL talking about this issue. As a re-
sult of that, we have made progress. It
has been slow, but it has been delib-
erate, and I think we can see a new day
for that country.

Mr. McCONNELL. Mr. President, I
thank my good friend from Nevada.

I ask unanimous consent that the
text of the joint resolution be printed
in the RECORD.

There being no objection, the text of
the joint resolution was ordered to be
printed in the RECORD as follows:

S.J. REs. 43

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT TO BURMESE FREEDOM

AND DEMOCRACY ACT OF 2003.
Section 9(b)(3) of the Burmese Freedom

and Democracy Act of 2003 (Public Law 108-

61; 50 U.S.C. 1701 note) is amended by strik-

ing ‘‘nine years” and inserting ‘‘twelve

years’’.

SEC. 2. RENEWAL OF IMPORT RESTRICTIONS
UNDER BURMESE FREEDOM AND
DEMOCRACY ACT OF 2003.

(a) IN GENERAL.—Congress approves the re-
newal of the import restrictions contained in
section 3(a)(1) and section 3A (b)(1) and (c)(1)
of the Burmese Freedom and Democracy Act
of 2003.

(b) RULE OF CONSTRUCTION.—This joint res-
olution shall be deemed to be a ‘‘renewal res-
olution” for purposes of section 9 of the Bur-
mese Freedom and Democracy Act of 2003.
SEC. 3. EFFECTIVE DATE.

This joint resolution and the amendment
made by this joint resolution shall take ef-
fect on the date of the enactment of this
joint resolution or July 26, 2012, whichever
occurs first.

Mrs. FEINSTEIN. Mr. President, I
rise today once again with my friend
and colleague from Kentucky, Senator
MCCONNELL, to introduce a joint reso-
lution to renew the import ban on
Burma for another year. We are proud
to be joined by Senators MCCAIN and
DURBIN in this important effort.

Congressman JOE CROWLEY and Con-
gressman PETER KING have introduced
this resolution in the House and I
thank them for their leadership and
support.

Over the past year, we have seen
some remarkable changes in Burma
after years of violence and repression.

But the government of Burma still
has a lot of work to do to demonstrate
to us, the international community,
and, above all, the people of Burma
that it is truly committed to reform,
democratization, and national rec-
onciliation.

We should renew this ban for another
year as an incentive to the government
of Burma to continue on the path it
has undertaken and take additional ac-
tions.

I have been involved in the struggle
for freedom and democracy in Burma
for 15 years.
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In 1997, former Senator William
Cohen and I authored legislation re-
quiring the President to ban new U.S.
investment in Burma if he determined
that the government of Burma had
physically harmed, re-arrested or ex-
iled Aung San Suu Kyi or committed
large-scale repression or violence
against the democratic opposition.

President Clinton issued the ban in a
1997 Executive Order.

In 2003, after the regime attempted to
assassinate Aung San Suu Kyi, Senator
MCcCONNELL and I introduced the Bur-
mese Freedom and Democracy Act of
2003, which placed a complete ban on
imports from Burma. It allowed that
ban to be renewed one year at a time.

It was signed into law and has been
renewed annually since then. It is set
to expire on July 26, which is why a re-
newal of that ban is now before us
today.

But unlike past years, we have some
good news to report.

Burma has begun to take some sig-
nificant steps towards embracing de-
mocracy, human rights, and the rule of
law.

This is welcome news after so many
years of inaction coupled with despotic
military rule.

How did we get to this point?

Recall that in 1990 Suu Kyi and her
National League for Democracy over-
whelmingly won the last free par-
liamentary elections in Burma, but
those results were annulled by the
military junta, then named the State
Law and Order Restoration Council or
SLORC.

These events marked the beginning
of more than two decades of violence,
oppression, and human rights abuses.

In 2008, the ruling military junta, re-
named the State Peace and Develop-
ment Council, pushed through the rati-
fication of a new constitution, which
was drafted without the input of the
democratic opposition, led by Aung
San Suu Kyi.

Elections for the new parliament
were held in November 2010, but Suu
Kyi and her National League for De-
mocracy were prohibited from partici-
pating.

The Union Solidarity and Develop-
ment Party, comprised of ex-military
officials, won approximately 80 percent
of the seats. The new parliament elect-
ed former General and Prime Minister,
Thein Sein, as President.

Following the elections, Suu Kyi was
finally released from house arrest,
after being in prison or house arrest for
the better part of 20 years.

While I was pleased that Suu Kyi was
free, I was deeply concerned that noth-
ing had really changed for the people of
Burma.

Suu Kyi and her party were blocked
from participating in the political
process. The military maintained its
grip on the government and the econ-
omy. Democracy advocates and human
rights activists remained in prison. Vi-
olence against ethnic minority groups
continued unabated.
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Yet, in the past year we have seen
more positive change than we had in
the past 20 years.

Indeed, Burma’s new government has
taken a number of significant actions
in an effort to rejoin the international
community.

Hundreds of political prisoners were
released.

New legislation broadening the rights
of political and civic associations has
been enacted; and negotiations with
ethnic minority groups have begun and
some cease-fires have taken effect.

In addition, Suu Kyi and her Na-
tional League for Democracy, NLD,
were allowed to compete in by-elec-
tions for 45 open seats in parliament in
April 2012.

Suu Kyi and the NLD won 43 of the 44
seats they contested.

For those of us who have been in-
spired by her courage, her dedication
to peace and her tireless efforts for
freedom and democracy, it was a thrill-
ing and deeply moving event. Years of
sacrifice and hard work had shown re-
sults the people of Burma had spoken
with a clear voice in support of free-
dom and democracy.

The U.S. has responded to this re-
form process in a number of ways.

Secretary Clinton traveled to Burma
last December and announced the two
countries would resume full diplomatic
relations.

Following the April parliamentary
elections, the administration an-
nounced that it would nominate Derek
Mitchell to be the first U.S. ambas-
sador to Burma in 22 years and suspend
sanctions on investment and financial
services.

I supported these actions. It is en-
tirely appropriate to acknowledge the
steps Burma has already taken and en-
courage additional reforms.

Some may ask then: why stop there?
Given the reforms, why not let the ban
on imports simply expire?

The fact of the matter is, the reforms
are not irreversible and the govern-
ment of Burma still needs to do more
to respond to the legitimate concerns
of the people of Burma and the inter-
national community.

First, it must address the dominant
role of the military in Burma under the
new constitution.

The military is guaranteed 25 percent
of the seats without elections and re-
mains independent of any civilian over-
sight.

In addition, the Commander-in-Chief
of the military has the authority to
dismiss the government and rule the
country under Martial Law.

It goes without saying that such pow-
ers are incompatible with a truly
democratic government.

Second, Burma must stop all violence
against ethnic minorities. I am par-
ticularly concerned about reports that
the Burmese military is continuing at-
tacks in Kachin State, displacing thou-
sands of civilians and killing others.

Third, the government must release
all political prisoners.
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I applaud the decision of the Govern-
ment of Burma to release hundreds of
political prisoners, including a number
of high-profile democracy and human
rights activists.

Yet, according to the State Depart-
ment, hundreds more remain in deten-
tion.

Unfortunately, the government of
Burma maintains there are no more po-
litical prisoners. We must keep the
pressure on Burma until all democracy
and human rights activists are free and
able to resume their lives and careers.

As we debate renewing the import
ban, it is important to consider the ad-
vice and counsel of Aung San Suu Kyi
and the democratic opposition.

For her part, Suu Kyi has said that
while she does not oppose suspending
sanctions, the international commu-
nity must be cautious. Speaking via
Skype to an event in Washington D.C.
last month she said:

I sometimes feel that people are too opti-
mistic about the scene in Burma. You have
to remember that the democratization proc-
ess in Burma is not irreversible. I have said
openly that we can never look upon it as ir-
reversible until such time that the military
commits itself to democratization solidly
and efficiently.

I understand that Suu Kyi has spo-
ken to Senator MCCONNELL directly
about this matter and she supports re-
newing the import ban for another
year.

I believe that renewing this ban will
help keep Burma on the path to full de-
mocratization and national reconcili-
ation and support the work of Suu Kyi,
the democratic opposition, and the
reformists in the ruling government.

It will give the administration addi-
tional leverage to convince the Burma
to stay on the right path.

The administration will still have
the authority to waive or suspend the
import ban as it has suspended sanc-
tions on investment and financial serv-
ices if the Government of Burma took
the appropriate actions.

If we let the import ban expire, how-
ever, and Burma backslides on reform
and democratization, we would have to
pass a new law to re-impose the ban.

By passing this joint resolution, we
ensure that the administration has the
flexibility it needs to respond to events
in Burma has it as done so with finan-
cial services and investment.

Suu Kyi herself has argued that
“‘sanctions have been effective in per-
suading the government to go for
change.” I think renewing the import
ban will push it to go further.

I urge my colleagues to support this
joint resolution.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 489—EX-
PRESSING THE SENSE OF THE
SENATE ON THE APPOINTMENT
BY THE ATTORNEY GENERAL OF
AN OUTSIDE SPECIAL COUNSEL
TO INVESTIGATE CERTAIN RE-
CENT LEAKS OF APPARENTLY
CLASSIFIED AND HIGHLY SEN-
SITIVE INFORMATION ON UNITED
STATES MILITARY AND INTEL-
LIGENCE PLANS, PROGRAMS,
AND OPERATIONS

Mr. McCAIN (for himself, Mr. INHOFE,
Mr. WICKER, Mr. BROWN of Massachu-
setts, Ms. AYOTTE, Mr. PORTMAN, Ms.
COLLINS, Mr. GRAHAM, Mr. CORNYN, Mr.
BURR, Mr. ROBERTS, Mr. BLUNT, Mr.
COBURN, Mr. PAUL, Mr. BOOZMAN, Mr.
ISAKSON, Mr. GRASSLEY, Mr. KIRK, Mr.
CHAMBLISS, Mr. RUBIO, and Mr.
HOEVEN) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary:

S. RES. 489

Whereas over the past few weeks, several
publications have been released that cite
several highly sensitive United States mili-
tary and intelligence counterterrorism
plans, programs, and operations;

Whereas these publications appear to be
based in substantial part on unauthorized
disclosures of classified information;

Whereas the unauthorized disclosure of
classified information is a felony under Fed-
eral law;

Whereas the identity of the sources in
these publications include senior administra-
tion officials, participants in these reported
plans, programs, and operations, and current
American officials who spoke anonymously
about these reported plans, programs, and
operations because they remain classified,
parts of them are ongoing, or both;

Whereas such unauthorized disclosures
may inhibit the ability of the United States
to employ the same or similar plans, pro-
grams, or operations in the future; put at
risk the national security of the United
States and the safety of the men and women
sworn to protect it; and dismay our allies;

Whereas under Federal law, the Attorney
General may appoint an outside special
counsel when an investigation or prosecution
would present a conflict of interest or other
extraordinary circumstances and when doing
so would serve the public interest;

Whereas investigations of unauthorized
disclosures of classified information are ordi-
narily conducted by the Federal Bureau of
Investigation with assistance from prosecu-
tors in the National Security Division of the
Department of Justice;

Whereas there is precedent for officials in
the National Security Division of the De-
partment of Justice to recuse itself from
such investigations to avoid even the appear-
ance of impropriety or undue influence, and
it appears that there have been such recusals
with respect to the investigation of at least
one of these unauthorized disclosures;

Whereas such recusals are indicative of the
serious complications already facing the De-
partment of Justice in investigating these
matters;

Whereas the severity of the national secu-
rity implications of these disclosures; the
imperative for investigations of these disclo-
sures to be conducted independently so as to
avoid even the appearance of impropriety or
undue influence; and the need to conduct
these investigations expeditiously to ensure
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timely mitigation constitute extraordinary
circumstances; and

Whereas, for the foregoing reasons, the ap-
pointment of an outside special counsel
would serve the public interest: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) the Attorney General should—

(A) delegate to an outside special counsel
all of the authority of the Attorney General
with respect to investigations by the Depart-
ment of Justice of any and all unauthorized
disclosures of classified and highly sensitive
information related to various United States
military and intelligence plans, programs,
and operations reported in recent publica-
tions; and

(B) direct an outside special counsel to ex-
ercise that authority independently of the
supervision or control of any officer of the
Department of Justice;

(2) under such authority, the outside spe-
cial counsel should investigate any and all
unauthorized disclosures of classified and
highly sensitive information on which such
recent publications were based and, where
appropriate, prosecute those responsible; and

(3) the President should assess—

(A) whether any such unauthorized disclo-
sures of classified and highly sensitive infor-
mation damaged the national security of the
United States; and

(B) how such damage can be mitigated.

——————

SENATE RESOLUTION 490—DESIG-
NATING THE WEEK OF SEP-
TEMBER 16, 2012, AS ‘‘MITOCHON-
DRIAL DISEASE AWARENESS
WEEK”, REAFFIRMING THE IM-
PORTANCE OF AN ENHANCED
AND COORDINATED RESEARCH
EFFORT ON MITOCHONDRIAL
DISEASES, AND COMMENDING
THE NATIONAL INSTITUTES OF
HEALTH FOR ITS EFFORTS TO
IMPROVE THE UNDERSTANDING
OF MITOCHONDRIAL DISEASES

Mrs. BOXER submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions:

S. REs. 490
Whereas Brittany Wilkinson, the first
Youth Ambassador of the United

Mitochondrial Disease Foundation, joined
other Youth Ambassadors of the United
Mitochondrial Disease Foundation in work-
ing tirelessly to raise awareness about
mitochondrial diseases;

Whereas mitochondrial diseases result
from a defect that reduces the ability of the
mitochondria in a cell to produce energy;

Whereas, as mitochondria fail to produce
enough energy, cells cease to function prop-
erly and eventually die, leading to the fail-
ure of organ systems and possibly the death
of the affected individuals;

Whereas mitochondrial diseases can
present themselves at any age, and mor-
tality rates vary depending upon the par-
ticular disease;

Whereas the most severe mitochondrial
diseases result in the progressive loss of
function in multiple organs, including the
loss of neurological and muscle function, and
death within several years;

Whereas mitochondrial diseases are a rel-
atively newly identified group of diseases,
first recognized in the late 1960s, and diag-
nosis of mitochondrial diseases is extremely
difficult;

Whereas there are more than 100 identified
primary mitochondrial diseases, but re-

June 12, 2012

searchers believe there are several hundred
other types of unidentified mitochondrial
diseases and further research is necessary to
help identify those diseases;

Whereas mitochondrial dysfunction is as-
sociated with many diseases, such as Parkin-
son’s disease, Alzheimer’s disease,
amyotrophic lateral sclerosis, autism, diabe-
tes, cancer, and many other diseases associ-
ated with aging;

Whereas research into primary
mitochondrial diseases can provide applica-
tions to biomedical research and a window
into our understanding of many other dis-
eases, including possible treatments and
cures for diseases such as Parkinson’s dis-
ease, Alzheimer’s disease, amyotrophic lat-
eral sclerosis, autism, diabetes, cancer, and
many other diseases associated with aging;

Whereas researchers estimate that one in
4,000 children will develop a mitochondrial
disease related to an inherited mutation by
10 years of age, and recent studies of umbil-
ical cord blood samples show that one in 200
people could develop a mitochondrial disease
in their lifetime;

Whereas researchers also believe that
those numbers could be much higher, given
the difficulty associated with diagnosing
mitochondrial disease and the many cases
that are either misdiagnosed or never diag-
nosed;

Whereas  there are no cures for
mitochondrial diseases, nor are there spe-
cific treatments for any of those diseases;

Whereas human energy production in-
volves multiple organ systems, and therefore
primary mitochondrial diseases research in-
volves many Institutes at the National Insti-
tutes of Health;

Whereas, according to the National Insti-
tutes of Health, more than $600,000,000 is
being spent on research related to
mitochondrial functions, of which $18,000,000
is being spent on actual primary
mitochondrial diseases research;

Whereas the National Institutes of Health
has taken an increased interest in primary
mitochondrial diseases and has sponsored a
number of activities in recent years aimed at
advancing mitochondrial medicine, including
incorporating research into functional vari-
ations in mitochondria in the Trans-
formative Research Awards Initiative;

Whereas, in March 2012, the National Insti-
tutes of Health convened a 2-day symposium
entitled ‘‘Translational Research in Primary
Mitochondrial Diseases: Obstacles and Op-
portunities’’, which brought together leading
government and private sector researchers
and drug developers to share information re-
lated to primary mitochondrial diseases, de-
velop systems to facilitate future collabora-
tion, survey obstacles, needs, and priorities
of primary mitochondrial diseases research,
and develop mechanisms to enhance trans-
lation of basic science discoveries to
diagnostics and therapeutics; and

Whereas, as a consequence of the sympo-
sium, a white paper has been developed that
identifies current research challenges and
impediments and a suggested course of ac-
tion to address those challenges: Now, there-
fore, be it

Resolved, That the Senate—

(1) designates the week of September 16,
2012, as ‘‘Mitochondrial Disease Awareness
Week’’;

(2) reaffirms the importance of an en-
hanced and coordinated research effort
aimed at improving the understanding of pri-
mary mitochondrial diseases and the devel-
opment of treatments and cures;

(3) commends the National Institutes of
Health for its efforts to organize the sympo-
sium entitled ‘“‘Translational Research in
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Primary Mitochondrial Disease: Obstacles
and Opportunities” to improve the under-
standing of mitochondrial diseases and to en-
hance collaboration and chart a course for
the future with respect to research on
mitochondrial diseases;

(4) encourages the National Institutes of
Health to place a greater priority on re-
search into primary mitochondrial diseases,
to continue to explore the connections be-
tween mitochondrial dysfunction and other
systemic diseases, and to promote collabora-
tion and coordination among the Institutes
of the National Institutes of Health and with
other organizations; and

(5) encourages the National Institutes of
Health to consider the recommendations and
address research directions identified in the
white paper developed from the symposium
described in paragraph (3), including—

(A) enhanced emphasis on research regard-
ing basic mitochondrial physiology, vari-
ations in mitochondrial function in different
body tissues, and improvements in the ma-
nipulation of mitochondrial DNA;

(B) supporting research that will provide
the basis for drug development, including
improved mouse models, efforts to achieve
breakthroughs in in vivo research capability,
consensus development around assays, and
next generation sequencing;

(C) expansion and support of stable, long-
term patient registries and biospecimen re-
positories in collaboration with patient ad-
vocacy groups to promote enrollment and ul-
timately pave the way for natural history
trials; and

(D) the establishment of a working group
to develop a system for the continued inter-
action among the Institutes within the Na-
tional Institutes of Health and with other or-
ganizations and the establishment of a

website on research on primary
mitochondrial diseases.

——
SENATE RESOLUTION 491—COM-

MENDING THE PARTICIPANTS IN
THE 44TH INTERNATIONAL
CHEMISTRY OLYMPIAD AND REC-
OGNIZING THE IMPORTANCE OF
EDUCATION IN THE FIELDS OF
SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS TO
THE FUTURE OF THE UNITED
STATES

Mr. COONS (for himself, Mr. Boo0z-
MAN, Ms. MIKULSKI, Mr. ALEXANDER,
and Ms. MURKOWSKI) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. REsS. 491

Whereas the global economy of the future
will require a workforce that is educated in
the fields of science, technology, engineer-
ing, and mathematics (referred to in this
preamble as “‘STEM’’);

Whereas the science of chemistry is vital
to the improvement of human life because
chemistry has the power to transform;

Whereas chemistry improves human lives
by providing critical solutions to global
challenges involving safe food, water, trans-
portation, and products, alternate sources of
energy, improved health, and a healthy and
sustainable environment;

Whereas the International Chemistry
Olympiad is an annual competition for the
most talented secondary school chemistry
students in the world that seeks to stimulate
interest in chemistry through creative prob-
lem solving;

Whereas the 44th International Chemistry
Olympiad will be held at the University of
Maryland, College Park from July 21
through 30, 2012;
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Whereas more than 70 countries and nearly
300 students will compete in the 44th Inter-
national Chemistry Olympiad in theoretical
and practical examinations covering analyt-
ical chemistry, biochemistry, inorganic
chemistry, organic chemistry, physical
chemistry, and spectroscopy;

Whereas the objective of the International
Chemistry Olympiad is to promote inter-
national relationships in STEM education
(particularly in chemistry), cooperation
among students, and the exchange of peda-
gogical and scientific experience in STEM
education;

Whereas STEM education at the secondary
school level is critically important to the fu-
ture of the United States; and

Whereas the students who will compete in
the International Chemistry Olympiad de-
serve recognition and support for their ef-
forts: Now, therefore, be it

Resolved, That the Senate—

(1) welcomes the 44th International Chem-
istry Olympiad to the United States;

(2) recognizes the need to encourage young
people to pursue careers in the fields of
science (including chemistry), technology,
engineering, and mathematics; and

(3) commends the University of Maryland,
College Park for hosting and the American
Chemical Society for organizing the 44th
International Chemistry Olympiad.

———

SENATE RESOLUTION 492—DESIG-
NATING JUNE 15, 2012, AS
“WORLD ELDER ABUSE AWARE-
NESS DAY

Mr. BLUMENTHAL (for himself, Mr.
KIRK, Mr. DURBIN, and Mr. NELSON of
Florida) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 492

Whereas at least 2,000,000 older adults are
maltreated each year in the United States;

Whereas the vast majority of the abuse,
neglect, and exploitation of older adults in
the United States goes unidentified and un-
reported;

Whereas only 1 in 44 cases of financial
abuse of older adults is reported;

Whereas at least $2,900,000,000 is taken
from older adults each year due to financial
abuse and exploitation;

Whereas elder abuse, neglect, and exploi-
tation have no boundaries and cross all ra-
cial, social, class, gender, and geographic
lines;

Whereas older adults who are abused are 3
times more likely to die earlier than older
adults of the same age who are not abused;

Whereas the percentage of individuals in
the United States who are 60 years of age or
older will nearly double by 2020;

Whereas, although all 50 States have laws
against elder abuse, incidents of elder abuse
have increased by 150 percent over the last 10
years;

Whereas public awareness has the poten-
tial to increase the identification and report-
ing of elder abuse by the public, profes-
sionals, and victims, and can act as a cata-
lyst to promote issue-based education and
long-term prevention; and

Whereas private individuals and public
agencies must work to combat crime and vi-
olence against older adults and vulnerable
adults, particularly in light of continued re-
ductions in funding for vital services: Now,
therefore, be it

Resolved, That the Senate—

(1) designates June 15, 2012 as ““World Elder
Abuse Awareness Day’’;

(2) recognizes judges, lawyers, adult pro-
tective services professionals, law enforce-
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ment officers, social workers, health care
providers, victims’ advocates, and other pro-
fessionals and agencies for their efforts to
advance awareness of elder abuse; and

(3) encourages members of the public and
professionals who work with older adults to
act as catalysts to promote awareness and
long-term prevention of elder abuse by
reaching out to local adult protective serv-
ices agencies and by learning to recognize,
report, and respond to elder abuse.

—————

SENATE CONCURRENT RESOLU-
TION 48—RECOGNIZING 375 YEARS
OF SERVICE OF THE NATIONAL
GUARD AND AFFIRMING CON-
GRESSIONAL SUPPORT FOR A
PERMANENT OPERATIONAL RE-
SERVE AS A COMPONENT OF
THE ARMED FORCES

Mr. LEAHY (for himself and Mr.
GRAHAM) submitted the following con-
current resolution; which was referred
to the Committee on Armed Services:

S. CON. RES. 48

Whereas the first volunteer militia unit in
America was formed in 1636 in Massachusetts
Bay, followed by other units in the colonies
of Virginia and Connecticut;

Whereas from the opening salvos at Lex-
ington and Concord, to the conclusion of the
American Revolutionary War in 1783, the
volunteer patriots and minutemen of the
American militia helped create the United
States of America;

Whereas the American founding fathers
wrote Article I, Section 8, of the United
States Constitution to keep the militia
model, authorizing only a small standing
military force that could organize, train, and
equip militia volunteers when needed;

Whereas the American militia answered
the call during the second war with Britain
in 1812;

Whereas in the 19th Century, during the
Mexican-American War, the United States
Civil War, and the Spanish-American War,
State militia volunteers mustered when
called and more than 300,000 gave their lives
in service of the United States of America;

Whereas in World War I, nearly all Na-
tional Guardsmen were mobilized into Fed-
eral service, and while they represented only
15 percent of the total United States Army,
they comprised 40 percent of the American
divisions sent to France and sustained 43
percent of the casualties in combat;

Whereas in World War II, the National
Guard comprised 19 Army divisions and 29
observation squadrons with aircraft assigned
to the United States Army Air Forces;

Whereas the National Defense Act of 1947
formed the Air National Guard, created a
minimum of one flying unit in each State,
with the result of more than 44,000 Air Guard
troops serving in Korea and 4,000 Air Guard
troops in Vietnam;

Whereas the Air National Guard flew 30,000
sorties and 50,000 combat hours during Oper-
ation Desert Storm over 37 days and were
some of the first units into the fight;

Whereas on September 11, 2001, the first
fighter jets over New York City and Wash-
ington, DC, were Air National Guard F-15
and F-16 aircraft from Massachusetts and
North Dakota, with over 400 more Air Na-
tional Guard fighter aircraft on alert by that
afternoon;

Whereas 456,974 Air and Army National
Guard soldiers and airmen have deployed in
the many campaigns since 9/11;

Whereas Air and Army National Guard sol-
diers and airmen have been involved in
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countless domestic response missions, in-
cluding missions in response to hurricanes,
tornadoes, floods, and forest fires;

Whereas during the Cold War, the National
Guard was regarded as a Strategic Reserve
to be held in case of a Soviet invasion of Eu-
rope, yet, since 9/11, the National Guard and
the Federal Reserves have made the transi-
tion to an Operational Reserve, in constant
use and rotation for missions at home and
abroad;

Whereas the Operational Reserve has time
and again demonstrated its readiness to
meet operational requirements, and its
mission- and cost-effectiveness and vol-
unteerism are the heart of modern United
States military service;

Whereas the Operational Reserve must be
sustained by a fully-manned and fully-funded
National Guard in the spirit intended by the
Framers and enshrined in Article I of the
Constitution; and

Whereas the Air Force, in its fiscal year
2013 budget, has advanced a proposal to con-
vert the Air National Guard from the Oper-
ational Reserve to the Strategic Reserve of
yesteryear: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes the critical importance of
the Operational Reserve as a component of
the Armed Forces, particularly as a means of
preserving combat power during a time of
budget austerity;

(2) supports making permanent the Oper-
ational Reserve as the cornerstone of mili-
tary manpower in the decades to come;

(3) repudiates proposals to return the Re-
serve Components to a diminished or purely
strategic role in United States national secu-
rity;

(4) affirms the growth of the Operational
Reserve as circumstances warrant; and

(5) recognizes the dual-status, State-Fed-
eral National Guard as the foundation of the
Operational Reserve and of military man-
power now and in the future.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2344. Mr. MENENDEZ submitted an
amendment intended to be proposed by him
to the bill S. 3240, to reauthorize agricultural
programs through 2017, and for other pur-
poses; which was ordered to lie on the table.

SA 2345. Mr. MANCHIN (for himself and
Ms. AYOTTE) submitted an amendment in-
tended to be proposed by him to the bill S.
3240, supra; which was ordered to lie on the
table.

SA 2346. Mr. GRAHAM submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2347. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3240, supra; which
was ordered to lie on the table.

SA 2348. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3240, supra; which
was ordered to lie on the table.

SA 2349. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2350. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2351. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2352. Mr. COBURN submitted an
amendment intended to be proposed by him
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to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2353. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2354. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2355. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2356. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2357. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2368. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2359. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2360. Mr. BOOZMAN (for himself and
Mr. JOHANNS) submitted an amendment in-
tended to be proposed by him to the bill S.
3240, supra; which was ordered to lie on the
table.

SA 2361. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2362. Mr. BROWN of Ohio (for himself,
Mr. NELSON of Nebraska, Mr. FRANKEN, Mr.
SANDERS, Mr. BINGAMAN, Mr. JOHNSON of
South Dakota, Mr. HARKIN, Mr. LEAHY, Mr.
TESTER, Mr. MERKLEY, and Mr. KERRY) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3240, supra; which
was ordered to lie on the table.

SA 2363. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2364. Mr. BINGAMAN (for himself and
Mrs. HUTCHISON) submitted an amendment
intended to be proposed by him to the bill S.
3240, supra; which was ordered to lie on the
table.

SA 2365. Mr. BEGICH (for himself and Mr.
MCCAIN) submitted an amendment intended
to be proposed by him to the bill S. 3240,
supra; which was ordered to lie on the table.

SA 2366. Mrs. HAGAN submitted an amend-
ment intended to be proposed by her to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2367. Mrs. HAGAN (for herself, Mr.
CRAPO, Mrs. MCCASKILL, Mr. RISCH, Mr.
PRYOR, Mr. CHAMBLISS, Ms. LANDRIEU, and
Mr. VITTER) submitted an amendment in-
tended to be proposed by her to the bill S.
3240, supra; which was ordered to lie on the
table.

SA 2368. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2369. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2370. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2371. Mr. MERKLEY (for himself and
Ms. COLLINS) submitted an amendment in-
tended to be proposed by him to the bill S.
3240, supra; which was ordered to lie on the
table.
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SA 2372. Mr. JOHANNS submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2373. Mr. WICKER (for himself, Mr.
CONRAD, Mr. INHOFE, Ms. LANDRIEU, Mr.
COCHRAN, and Mr. TESTER) submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2374. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2375. Mr. MENENDEZ submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2376. Mr. TOOMEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2377. Mr. TOOMEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2378. Mr. TOOMEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2379. Mr. TOOMEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2380. Mr. CRAPO submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2381. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2382. Mr. MERKLEY (for himself, Mrs.
FEINSTEIN, Mr. SANDERS, and Mr. KERRY)
submitted an amendment intended to be pro-
posed by him to the bill S. 3240, supra; which
was ordered to lie on the table.

SA 2383. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2384. Mr. CARDIN (for himself, Mr.
CARPER, Mr. CASEY, Mr. COONS, Ms. MIKUL-
SKI, Mr. ROCKEFELLER, Mr. WARNER, and Mr.
WEBB) submitted an amendment intended to
be proposed by him to the bill S. 3240, supra;
which was ordered to lie on the table.

SA 2385. Mr. TESTER submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2386. Mr. SANDERS (for himself and
Mr. LEAHY) submitted an amendment in-
tended to be proposed by him to the bill S.
3240, supra; which was ordered to lie on the
table.

SA 2387. Mr. BOOZMAN submitted an
amendment intended to be proposed by him
to the bill S. 3240, supra; which was ordered
to lie on the table.

SA 2388. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2389. Mr. REID (for Ms. STABENOW (for
herself and Mr. ROBERTS)) proposed an
amendment to the bill S. 3240, supra.

SA 2390. Mr. REID proposed an amendment
to amendment SA 2389 proposed by Mr. REID
(for Ms. STABENOW (for herself and Mr. ROB-
ERTS)) to the bill S. 3240, supra.

SA 2391. Mr. REID proposed an amendment
to the bill S. 3240, supra.

SA 2392. Mr. REID proposed an amendment
to amendment SA 2391 proposed by Mr. REID
to the bill S. 3240, supra.

SA 2393. Mr. REID proposed an amendment
to amendment SA 2392 proposed by Mr. REID
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to the amendment SA 2391 proposed by Mr.
REID to the bill S. 3240, supra.

SA 2394. Mr. DEMINT (for himself and Mr.
LEE) submitted an amendment intended to
be proposed by him to the bill S. 3240, supra;
which was ordered to lie on the table.

SA 2395. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2396. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2397. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2398. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2399. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2400. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 2343 submitted by Mr. CHAMBLISS (for
himself and Mr. ISAKSON) and intended to be
proposed to the bill S. 3240, supra; which was
ordered to lie on the table.

SA 2401. Mr. UDALL of Colorado submitted
an amendment intended to be proposed by
him to the bill S. 3240, supra; which was or-
dered to lie on the table.

SA 2402. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2403. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

——
TEXT OF AMENDMENTS

SA 2344. Mr. MENENDEZ submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. LEAN FINELY TEXTURED BEEF.

(a) SCHOOL MEAL PROGRAMS.—Section 14 of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1762a) is amended by
adding at the end the following:

‘(1) LEAN FINELY TEXTURED BEEF.—The
Secretary shall give States and school food
authorities the option to purchase and re-
ceive meat and meat food products that do
not contain low-temperature rendered prod-
uct, also known as lean finely textured beef
(as defined by the Secretary), for use in
school meal programs under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).”’.

(b) LABELING.—Section 1(n) of the Federal
Meat Inspection Act (21 U.S.C. 601(n)) is
amended—

(1) in paragraph (11), by striking ‘‘or” at
the end;

(2) in paragraph (12), by striking the period
at the end and inserting ‘‘; or’” and

(3) by adding at the end the following:

‘(13) if in a package or other container and
at the final point of sale the meat or meat
food product contains low-temperature ren-
dered product, also known as lean finely tex-
tured beef (as defined by the Secretary), un-
less the package or other container bears a
label stating that the meat or meat food
product contains the low-temperature ren-
dered product.”.
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SA 2345. Mr. MANCHIN (for himself
and Ms. AYOTTE) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. DIETARY GUIDELINES
CANS.

Section 301(a) of the National Nutrition
Monitoring and Related Research Act of 1990
(7 U.S.C. 5341(a)) is amended by adding at the
end the following:

“(3) PREGNANT WOMEN AND YOUNG CHIL-
DREN.—Not later than the 2020 report and in
each report thereafter, the Secretaries shall
include national nutritional and dietary in-
formation and guidelines for pregnant
women and children from birth until the age
of 2.7,

FOR AMERI-

SA 2346. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 12205. SENSE OF CONGRESS ON NUCLEAR
PROGRAM OF IRAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since at least the late 1980s, the Gov-
ernment of the Islamic Republic of Iran has
engaged in a sustained and well-documented
pattern of illicit and deceptive activities to
acquire nuclear capability.

(2) The United Nations Security Council
has adopted multiple resolutions since 2006
demanding the full and sustained suspension
of all uranium enrichment-related and re-
processing activities by the Government of
the Islamic Republic of Iran and its full co-
operation with the International Atomic En-
ergy Agency (IAEA) on all outstanding
issues related to its nuclear activities, par-
ticularly those concerning the possible mili-
tary dimensions of its nuclear program.

(3) On November 8, 2011, the IAEA issued an
extensive report that—

(A) documents ‘‘serious concerns regarding
possible military dimensions to Iran’s nu-
clear programme’’;

(B) states that ‘“Iran has carried out ac-
tivities relevant to the development of a nu-
clear device’’; and

(C) states that the efforts described in sub-
paragraphs (A) and (B) may be ongoing.

(4) As of November 2008, Iran had produced,
according to the JAEA—

(A) approximately 630 kilograms of ura-
nium hexaflouride enriched up to 3.5 percent
uranium-235; and

(B) no uranium hexaflouride enriched up to
20 percent uranium-235.

(5) As of November 2011, Iran had produced,
according to the JAEA—

(A) nearly 5,000 kilograms of uranium
hexaflouride enriched up to 3.5 percent ura-
nium-235; and

(B) 79.7 kilograms of uranium hexaflouride
enriched up to 20 percent uranium-235.

(6) On January 9, 2012, TAEA inspectors
confirmed that the Government of the Is-
lamic Republic of Iran had begun enrichment
activities at the Fordow site, including pos-
sibly enrichment of uranium hexaflouride up
to 20 percent uranium-235.

(7) Section 2(2) of the Comprehensive Iran
Sanctions, Accountability, and Divestment
Act of 2010 (Public Law 111-195) states, ‘“The
United States and other responsible coun-
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tries have a vital interest in working to-
gether to prevent the Government of Iran
from acquiring a nuclear weapons capa-
bility.”

(8) If the Government of the Islamic Re-
public of Iran were successful in acquiring a
nuclear weapon capability, it would likely
spur other countries in the region to con-
sider developing their own nuclear weapons
capabilities.

(9) On December 6, 2011, Prince Turki al-
Faisal of Saudi Arabia stated that if inter-
national efforts to prevent Iran from obtain-
ing nuclear weapons fail, ‘“‘we must, as a
duty to our country and people, look into all
options we are given, including obtaining
these weapons ourselves’ .

(10) Top leaders of the Government of the
Islamic Republic of Iran have repeatedly
threatened the existence of the State of
Israel, pledging to ‘‘wipe Israel off the map’’.

(11) The Department of State has des-
ignated Iran as a state sponsor of terrorism
since 1984 and characterized Iran as the
“most active state sponsor of terrorism’’.

(12) The Government of the Islamic Repub-
lic of Iran has provided weapons, training,
funding, and direction to terrorist groups,
including Hamas, Hezbollah, and Shiite mili-
tias in Iraq that are responsible for the mur-
ders of hundreds of United States forces and
innocent civilians.

(13) On July 28, 2011, the Department of the
Treasury charged that the Government of
Iran had forged a ‘‘secret deal’” with al Qaeda
to facilitate the movement of al Qaeda fight-
ers and funding through Iranian territory.

(14) In October 2011, senior leaders of Iran’s
Islamic Revolutionary Guard Corps (IRGC)
Quds Force were implicated in a terrorist
plot to assassinate Saudi Arabia’s Ambas-
sador to the United States on United States
soil.

(15) On December 26, 2011, the United Na-
tions General Assembly passed a resolution
denouncing the serious human rights abuses
occurring in the Islamic Republic of Iran, in-
cluding torture, cruel and degrading treat-
ment in detention, the targeting of human
rights defenders, violence against women,
and ‘‘the systematic and serious restrictions
on freedom of peaceful assembly’ as well as
severe restrictions on the rights to ‘‘freedom
of thought, conscience, religion or belief”’.

(16) President Barack Obama, through the
P5+1 process, has made repeated efforts to
engage the Government of the Islamic Re-
public of Iran in dialogue about Iran’s nu-
clear program and its international commit-
ments under the Treaty on the Non-Pro-
liferation of Nuclear Weapons, done at Wash-
ington, London, and Moscow July 1, 1968, and
entered into force March 5, 1970 (commonly
known as the ‘‘Nuclear Non-Proliferation
Treaty’’).

(17) Representatives of the P5+1 countries
(the United States, France, Germany, the
People’s Republic of China, the Russian Fed-
eration, and the United Kingdom) and rep-
resentatives of the Islamic Republic of Iran
held negotiations on Iran’s nuclear program
in Istanbul, Turkey on April 14, 2012, and
these discussions are set to resume in Bagh-
dad, Irag on May 23, 2012.

(18) On March 31, 2010, President Obama
stated that the ‘‘consequences of a nuclear-
armed Iran are unacceptable’.

(19) In his State of the Union Address on
January 24, 2012, President Obama stated,
“Let there be no doubt: America is deter-
mined to prevent Iran from getting a nuclear
weapon, and I will take no options off the
table to achieve that goal.”

(20) On March 4, 2012, President Obama
stated ‘‘Iran’s leaders should understand
that I do not have a policy of containment;
I have a policy to prevent Iran from obtain-
ing a nuclear weapon’’.



S3986

(21) Secretary of Defense Leon Panetta
stated, in December 2011, that it was unac-
ceptable for Iran to acquire nuclear weapons,
reaffirmed that all options were on the table
to thwart Iran’s nuclear weapons efforts, and
vowed that if the United States gets ‘‘intel-
ligence that they are proceeding with devel-
oping a nuclear weapon then we will take
whatever steps necessary to stop it”.

(22) The Department of Defense’s January
2012 Strategic Guidance stated that United
States defense efforts in the Middle East
would be aimed ‘‘to prevent Iran’s develop-
ment of a nuclear weapons capability and
counter its destabilizing policies’.

(23) On April 2, 2012, President Obama stat-
ed, ““All the evidence indicates that the Ira-
nians are trying to develop the capacity to
develop nuclear weapons. They might decide
that, once they have that capacity that
they’d hold off right at the edge in order not
to incur more sanctions. But, if they’'ve got
nuclear weapons-building capacity and they
are flouting international resolutions, that
creates huge destabilizing effects in the re-
gion and will trigger an arms race in the
Middle East that is bad for U.S. national se-
curity but is also bad for the entire world.”

(b) SENSE OF CONGRESS.—Congress—

(1) reaffirms that the United States Gov-
ernment and the governments of other re-
sponsible countries have a vital interest in
working together to prevent the Government
of Iran from acquiring a nuclear weapons ca-
pability;

(2) warns that time is limited to prevent
the Government of the Islamic Republic of
Iran from acquiring a nuclear weapons capa-
bility;

(3) urges continued and increasing eco-
nomic and diplomatic pressure on the Is-
lamic Republic of Iran until the Government
of the Islamic Republic of Iran agrees to and
implements—

(A) the full and sustained suspension of all
uranium enrichment-related and reprocess-
ing activities and compliance with United
Nations Security Council resolutions;

(B) complete cooperation with the IAEA on
all outstanding questions related to the nu-
clear activities of the Government of the Is-
lamic Republic of Iran, including the imple-
mentation of the additional protocol to
Iran’s Safeguards Agreement with the IAEA;
and

(C) a permanent agreement that verifiably
assures that Iran’s nuclear program is en-
tirely peaceful;

(4) expresses the desire that the P5+1 proc-
ess successfully and swiftly leads to the ob-
jectives identified in paragraph (3), but
warns that, as President Obama has said, the
window for diplomacy is closing;

(5) expresses support for the universal
rights and democratic aspirations of the peo-
ple of Iran;

(6) strongly supports United States policy
to prevent the Government of the Islamic
Republic of Iran from acquiring a nuclear
weapons capability;

(7) rejects any United States policy that
would rely on efforts to contain a nuclear
weapons-capable Iran; and

(8) joins the President in ruling out any
policy that would rely on containment as an
option in response to the Iranian nuclear
threat.

(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as an author-
ization for the use of force or a declaration
of war.

SA 2347. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill S. 3240,
to reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 998, between lines 7 and 8, insert
the following:

SEC. 12106. GRAZING ON PUBLIC RANGELANDS.

Section 6 of the Public Rangelands Im-
provement Act of 1978 (43 U.S.C. 1905) is
amended—

(1) by striking the section heading and all
that follows through ‘‘(a) For the” and in-
serting the following:

“SEC. 6. GRAZING FEES.

‘‘(a) ESTABLISHMENT OF FEES.—

‘(1) IN GENERAL.—For the’’; and

(2) in subsection (a), by adding at the end
the following:

“(2) GRAZING ON PUBLIC RANGELANDS.—
When establishing fees for grazing private
livestock on public rangelands, the Sec-
retary (with respect to land managed by the
Bureau of Land Management) and the Sec-
retary of Agriculture (with respect to Na-
tional Forest System land) shall set the rate
at a level that is comparable to the current
private grazing land lease rate in the area or
region, as determined by the applicable Sec-
retary.”.

SA 2348. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill S. 3240,
to reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 998, between lines 7 and 8, insert
the following:

SEC. 12106. GRAZING ON NATIONAL FOREST SYS-
TEM LAND.

Section 6 of the Public Rangelands Im-
provement Act of 1978 (43 U.S.C. 1905) is
amended—

(1) by striking the section heading and all
that follows through ‘‘(a) For the” and in-
serting the following:

“SEC. 6. GRAZING FEES.

‘“‘(a) ESTABLISHMENT OF FEES.—

‘(1) IN GENERAL.—For the’’; and

(2) in subsection (a), by adding at the end
the following:

“(2) GRAZING ON NATIONAL FOREST SYSTEM
LAND.—When establishing fees for grazing
private livestock on public rangelands that
is National Forest System land, the Sec-
retary of Agriculture shall set the rate at a
level that is comparable to the current pri-
vate grazing land lease rate in the area or re-
gion, as determined by the Secretary of Agri-
culture.”.

SA 2349. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 140, strike line 1 and insert the fol-
lowing:

(b) LIMITATION ON MARKETING LOAN GAINS
AND LOAN DEFICIENCY PAYMENTS FOR PEA-
NUTS AND OTHER COVERED COMMODITIES.—
Section 1001 of the Food Security Act of 1985
(7 U.S.C. 1308) is amended by striking sub-
section (d) and inserting the following:

¢(d) LIMITATION ON MARKETING LLOAN GAINS
AND LOAN DEFICIENCY PAYMENTS FOR PEA-
NUTS AND OTHER COVERED COMMODITIES.—The
total amount of marketing loan gains and
loan deficiency payments received, directly
or indirectly, by a person or legal entity (ex-
cept a joint venture or general partnership)
for any crop year under subtitle B of the Ag-
riculture Reform, Food, and Jobs Act of 2012
(or a successor provision) for 1 or more cov-
ered commodities may not exceed $75,000.”’.

(c) CONFORMING AMENDMENTS.—

On page 143, line 9, strike ‘‘(c)”’ and insert
“ady”.

SA 2350. Mr. GRASSLEY submitted
an amendment intended to be proposed
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by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 58, strike line 14 and all

that follows through page 59, line 23 and in-
sert the following:
As soon as practicable after the date of en-
actment of this Act, and on each October 1
thereafter, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Sec-
retary—

(1) to be used to award grants under sec-
tion 3601(b) of the Consolidated Farm and
Rural Development Act—

(A) $10,250,000 for fiscal year 2013; and

(B) $13,750,000 for each of fiscal years 2014
through 2017; and

(2) to carry out the emergency food assist-
ance program established under the Emer-
gency Food Assistance Act of 1983 (7 U.S.C.
7501 et seq.)—

(A) $10,250,000 for fiscal year 2013; and

(B) $13,750,000 for each of fiscal years 2014
through 2017.

SA 2351. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 34, strike line 4 and all
that follows through page 36, line 9.

SA 2352. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STUDY; REPORT.

(a) DEFINITION OF COMPTROLLER.—In this
section, the term ‘‘Comptroller” means the
Comptroller of the United States.

(b) STUDY.—Not later than 1 year after the
date of enactment of this Act, the Comp-
troller shall conduct an independent study of
domestic Federal nutrition programs—

(1) to identify—

(A) areas of duplication and inefficiencies
after April 1, 2010; and

(B) programs that share the same goals,
specific functions, or features; and

(2) determine whether the express goals of
the programs are being accomplished in the
most efficient way possible.

(c) RECOMMENDATIONS.—The Comptroller
shall make specific recommendations to con-
solidate or eliminate any duplicative pro-
gram or significantly inefficient program de-
scribed in subsection (b).

(d) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Comp-
troller shall submit to Congress a report
that includes—

(1) the results of the study required under
subsection (b); and

(2) the recommendations described in sub-
section (c).

SA 2353. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . ELIMINATION OF CERTAIN WORK-
ING LANDS CONSERVATION PRO-
GRAMS.

(a) CONSERVATION STEWARDSHIP PRO-
GRAM.—Subchapter B of chapter 2 of subtitle
D of title XII of the Food Security Act of
1985 (16 U.S.C. 3838d et seq.) is repealed.

(b) ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.—Chapter 4 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3839aa et seq.) is repealed.

SA 2354. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle A of title III, add the
following:

SEC. 3015. PROHIBITION ON ASSISTANCE FOR
NORTH KOREA.

No amounts may be obligated or expended
to provide assistance under title II of the
Food for Peace Act (7 U.S.C. 1721 et seq.) to
the Democratic People’s Republic of Korea.

SA 2355. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 860, between lines 15 and 16, insert
the following:

SEC. 7602. OBJECTIVE AND SCHOLARLY AGRI-
CULTURAL AND FOOD LAW RE-
SEARCH AND INFORMATION.

(a) FINDINGS.—Congress finds that—

(1) the farms, ranches, and forests of the
United States are impacted by a complex and
rapidly evolving web of international, Fed-
eral, State, and local laws (including regula-
tions);

(2) objective, scholarly, and authoritative
agricultural and food law research and infor-
mation helps the farm, ranch, and forestry
community contribute to the strength of the
United States through improved conserva-
tion, environmental protection, job creation,
economic development, renewable energy
production, outdoor recreational opportuni-
ties, and increased local and regional sup-
plies of food, fiber, and fuel; and

(3) the vast agricultural community of the
United States, including farmers, ranchers,
foresters, attorneys, policymakers, and ex-
tension personnel, need access to agricul-
tural and food law research and information
provided by an objective, scholarly, and neu-
tral source.

(b) PARTNERSHIPS.—The Secretary, acting
through the National Agricultural Library,
shall support the dissemination of objective,
scholarly, and authoritative agricultural and
food law research and information by enter-
ing into partnerships with institutions of
higher education that have expertise in agri-
cultural and food law research and informa-
tion.

(c) RESTRICTION.—For each fiscal year, the
Secretary shall use not more than $1,000,000
of the amounts made available to the Na-
tional Agricultural Library to carry out this
section.

SA 2356. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:
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SEC. 12207. EXEMPTION OF RURAL WATER
PROJECTS FROM CERTAIN RENTAL
FEES.

Section 504(g) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1764(g)) is amended in the eighth sentence by
inserting ‘‘and for any rural water project
that is federally financed (including a
project that receives Federal funds under the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1921 et seq.) or from a State
drinking water treatment revolving loan
fund established under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12))”
after ‘‘such facilities”.

SA 2357. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title XII, add the following:
Subtitle D—Congressional Review of Agency

Rulemaking in Cases of Negative Effect on

Access to Affordable Food
SEC. 12301. CONGRESSIONAL REVIEW OF AGENCY

RULEMAKING IN CASES OF NEGA-
TIVE EFFECT ON ACCESS TO AF-
FORDABLE FOOD.

Effective beginning on the date of enact-
ment of this Act, if the Secretary determines
that a rule promulgated by any Federal
agency could have a negative effect on ac-
cess by any individual to affordable food, the
procedures described in this subtitle shall
take effect.

SEC. 12302. CONGRESSIONAL REVIEW.

(a)(1)(A) Before a rule may take effect, the
Federal agency promulgating such rule shall
submit to each House of the Congress and to
the Comptroller General a report con-
taining—

(i) a copy of the rule;

(ii) a concise general statement relating to
the rule;

(iii) a classification of the rule as a major
or nonmajor rule, including an explanation
of the classification specifically addressing
each criteria for a major rule contained
within subparagraphs (A) through (C) of sec-
tion 12305(2);

(iv) a list of any other related regulatory
actions intended to implement the same
statutory provision or regulatory objective
as well as the individual and aggregate eco-
nomic effects of those actions; and

(v) the proposed effective date of the rule.

(B) On the date of the submission of the re-
port under subparagraph (A), the Federal
agency promulgating the rule shall submit
to the Comptroller General and make avail-
able to each House of Congress—

(i) a complete copy of the cost-benefit
analysis of the rule, if any, including an
analysis of any jobs added or lost, differen-
tiating between public and private sector
jobs;

(ii) the agency’s actions pursuant to sec-
tions 603, 604, 605, 607, and 609 of title 5,
United States Code;

(iii) the agency’s actions pursuant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders.

(C) Upon receipt of a report submitted
under subparagraph (A), each House shall
provide copies of the report to the chairman
and ranking member of each standing com-
mittee with jurisdiction under the rules of
the House of Representatives or the Senate
to report a bill to amend the provision of law
under which the rule is issued.

(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
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mittees of jurisdiction by the end of 15 cal-
endar days after the submission or publica-
tion date as provided in section 12303(b)(2).
The report of the Comptroller General shall
include an assessment of the agency’s com-
pliance with procedural steps required by
paragraph (1)(B).

(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
upon enactment of a joint resolution of ap-
proval described in section 12303 or as pro-
vided for in the rule following enactment of
a joint resolution of approval described in
section 12303, whichever is later.

(4) A nonmajor rule shall take effect as
provided by section 12304 after submission to
Congress under paragraph (1).

(5) If a joint resolution of approval relating
to a major rule is not enacted within the pe-
riod provided in subsection (b)(2), then a
joint resolution of approval relating to the
same rule may not be considered under this
subtitle in the same Congress by either the
House of Representatives or the Senate.

(b)(1) A major rule shall not take effect un-
less the Congress enacts a joint resolution of
approval described under section 12303.

(2) If a joint resolution described in sub-
section (a) is not enacted into law by the end
of 70 session days or legislative days, as ap-
plicable, beginning on the date on which the
report referred to in subsection (a)(1)(A) is
received by Congress (excluding days either
House of Congress is adjourned for more than
3 days during a session of Congress), then the
rule described in that resolution shall be
deemed not to be approved and such rule
shall not take effect.

(c)(1) Notwithstanding any other provision
of this section (except subject to paragraph
(3)), a major rule may take effect for one 90-
calendar-day period if the President makes a
determination under paragraph (2) and sub-
mits written notice of such determination to
the Congress.

(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
order that the major rule should take effect
because such rule is—

(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

(B) necessary for the enforcement of crimi-
nal laws;

(C) necessary for national security; or

(D) issued pursuant to any statute imple-
menting an international trade agreement.

(3) An exercise by the President of the au-
thority under this subsection shall have no
effect on the procedures under section 12303.

(d)(1) In addition to the opportunity for re-
view otherwise provided under this subtitle,
in the case of any rule for which a report was
submitted in accordance with subsection
(a)(1)(A) during the period beginning on the
date occurring—

(A) in the case of the Senate, 60 session
days, or

(B) in the case of the House of Representa-
tives, 60 legislative days,
before the date the Congress is scheduled to
adjourn a session of Congress through the
date on which the same or succeeding Con-
gress first convenes its next session, sections
12303 and 12304 shall apply to such rule in the
succeeding session of Congress.

(2)(A) In applying sections 12303 and 12304
for purposes of such additional review, a rule
described under paragraph (1) shall be treat-
ed as though—

(i) such rule were published in the Federal
Register on—

(D in the case of the Senate, the 15th ses-
sion day, or
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(IT) in the case of the House of Representa-
tives, the 156th legislative day,
after the succeeding session of Congress first
convenes; and

(ii) a report on such rule were submitted to
Congress under subsection (a)(1) on such
date.

(B) Nothing in this paragraph shall be con-
strued to affect the requirement under sub-
section (a)(1) that a report shall be sub-
mitted to Congress before a rule can take ef-
fect.

(3) A rule described under paragraph (1)
shall take effect as otherwise provided by
law (including other subsections of this sec-
tion).

SEC. 12303. CONGRESSIONAL APPROVAL PROCE-
DURE FOR MAJOR RULES.

(a)(1) For purposes of this section, the term
“‘joint resolution’ means only a joint resolu-
tion addressing a report classifying a rule as
major pursuant to section 12302(a)(1)(A)(iii)
that—

(A) bears no preamble;

(B) bears the following title (with blanks
filled as appropriate): ‘‘Approving the rule
submitted by relating to %

(C) includes after its resolving clause only
the following (with blanks filled as appro-
priate): ‘“That Congress approves the rule
submitted by relating to U7 and

(D) is introduced pursuant to paragraph

(2.

(2) After a House of Congress receives a re-
port classifying a rule as major pursuant to
section 12302(a)(1)(A)(iii), the majority leader
of that House (or his or her respective des-
ignee) shall introduce (by request, if appro-
priate) a joint resolution described in para-
graph (1)—

(A) in the case of the House of Representa-
tives, within three legislative days; and

(B) in the case of the Senate, within three
session days.

(3) A joint resolution described in para-
graph (1) shall not be subject to amendment
at any stage of proceeding.

(b) A joint resolution described in sub-
section (a) shall be referred in each House of
Congress to the committees having jurisdic-
tion over the provision of law under which
the rule is issued.

(c) In the Senate, if the committee or com-
mittees to which a joint resolution described
in subsection (a) has been referred have not
reported it at the end of 15 session days after
its introduction, such committee or commit-
tees shall be automatically discharged from
further consideration of the resolution and it
shall be placed on the calendar. A vote on
final passage of the resolution shall be taken
on or before the close of the 15th session day
after the resolution is reported by the com-
mittee or committees to which it was re-
ferred, or after such committee or commit-
tees have been discharged from further con-
sideration of the resolution.

(d)(1) In the Senate, when the committee
or committees to which a joint resolution is
referred have reported, or when a committee
or committees are discharged (under sub-
section (c¢)) from further consideration of a
joint resolution described in subsection (a),
it is at any time thereafter in order (even
though a previous motion to the same effect
has been disagreed to) for a motion to pro-
ceed to the consideration of the joint resolu-
tion, and all points of order against the joint
resolution (and against consideration of the
joint resolution) are waived. The motion is
not subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the joint resolution is agreed to, the
joint resolution shall remain the unfinished
business of the Senate until disposed of.
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(2) In the Senate, debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 2 hours, which shall be
divided equally between those favoring and
those opposing the joint resolution. A mo-
tion to further limit debate is in order and
not debatable. An amendment to, or a mo-
tion to postpone, or a motion to proceed to
the consideration of other business, or a mo-
tion to recommit the joint resolution is not
in order.

(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the
Senate to the procedure relating to a joint
resolution described in subsection (a) shall
be decided without debate.

(e) In the House of Representatives, if any
committee to which a joint resolution de-
scribed in subsection (a) has been referred
has not reported it to the House at the end
of 15 legislative days after its introduction,
such committee shall be discharged from fur-
ther consideration of the joint resolution,
and it shall be placed on the appropriate cal-
endar. On the second and fourth Thursdays
of each month it shall be in order at any
time for the Speaker to recognize a Member
who favors passage of a joint resolution that
has appeared on the calendar for at least 5
legislative days to call up that joint resolu-
tion for immediate consideration in the
House without intervention of any point of
order. When so called up a joint resolution
shall be considered as read and shall be de-
batable for 1 hour equally divided and con-
trolled by the proponent and an opponent,
and the previous question shall be considered
as ordered to its passage without intervening
motion. It shall not be in order to reconsider
the vote on passage. If a vote on final pas-
sage of the joint resolution has not been
taken by the third Thursday on which the
Speaker may recognize a Member under this
subsection, such vote shall be taken on that
day.

(f)(1) If, before passing a joint resolution
described in subsection (a), one House re-
ceives from the other a joint resolution hav-
ing the same text, then—

(A) the joint resolution of the other House
shall not be referred to a committee; and

(B) the procedure in the receiving House
shall be the same as if no joint resolution
had been received from the other House until
the vote on passage, when the joint resolu-
tion received from the other House shall sup-
plant the joint resolution of the receiving
House.

(2) This subsection shall not apply to the
House of Representatives if the joint resolu-
tion received from the Senate is a revenue
measure.

(g) If either House has not taken a vote on
final passage of the joint resolution by the
last day of the period described in section
12302(b)(2), then such vote shall be taken on
that day.

(h) This section and section 12304 are en-
acted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such is deemed to be
part of the rules of each House, respectively,
but applicable only with respect to the pro-
cedure to be followed in that House in the
case of a joint resolution described in sub-
section (a) and superseding other rules only
where explicitly so; and

(2) with full recognition of the Constitu-
tional right of either House to change the
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rules (so far as they relate to the procedure

of that House) at any time, in the same man-

ner and to the same extent as in the case of

any other rule of that House.

SEC. 12304. CONGRESSIONAL DISAPPROVAL PRO-
CEDURE FOR NONMAJOR RULES.

(a) For purposes of this section, the term
‘‘joint resolution” means only a joint resolu-
tion introduced in the period beginning on
the date on which the report referred to in
section 12302(a)(1)(A) is received by Congress
and ending 60 days thereafter (excluding
days either House of Congress is adjourned
for more than 3 days during a session of Con-
gress), the matter after the resolving clause
of which is as follows: ‘“That Congress dis-
approves the nonmajor rule submitted by the

relating to , and such rule shall
have no force or effect.” (The blank spaces
being appropriately filled in).

(b)(1) A joint resolution described in sub-
section (a) shall be referred to the commit-
tees in each House of Congress with jurisdic-
tion.

(2) For purposes of this section, the term
submission or publication date means the
later of the date on which—

(A) the Congress receives the report sub-
mitted under section 12302(a)(1); or

(B) the nonmajor rule is published in the
Federal Register, if so published.

(¢) In the Senate, if the committee to
which is referred a joint resolution described
in subsection (a) has not reported such joint
resolution (or an identical joint resolution)
at the end of 15 session days after the date of
introduction of the joint resolution, such
committee may be discharged from further
consideration of such joint resolution upon a
petition supported in writing by 30 Members
of the Senate, and such joint resolution shall
be placed on the calendar.

(d)(1) In the Senate, when the committee
to which a joint resolution is referred has re-
ported, or when a committee is discharged
(under subsection (c)) from further consider-
ation of a joint resolution described in sub-
section (a), it is at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the joint
resolution is agreed to, the joint resolution
shall remain the unfinished business of the
Senate until disposed of.

(2) In the Senate, debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the joint resolution. A
motion to further limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the joint resolution is
not in order.

(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the
Senate to the procedure relating to a joint
resolution described in subsection (a) shall
be decided without debate.
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(e) In the Senate the procedure specified in
subsection (c¢) or (d) shall not apply to the
consideration of a joint resolution respecting
a nonmajor rule—

(1) after the expiration of the 60 session
days beginning with the applicable submis-
sion or publication date, or

(2) if the report under section 12302(a)(1)(A)
was submitted during the period referred to
in section 12302(d)(1), after the expiration of
the 60 session days beginning on the 15th ses-
sion day after the succeeding session of Con-
gress first convenes.

(f) If, before the passage by one House of a
joint resolution of that House described in
subsection (a), that House receives from the
other House a joint resolution described in
subsection (a), then the following procedures
shall apply:

(1) The joint resolution of the other House
shall not be referred to a committee.

(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

(B) the vote on final passage shall be on
the joint resolution of the other House.

SEC. 12305. DEFINITIONS.

In this subtitle:

(1) The term ‘“Federal agency’ means any
agency as that term is defined in section
551(1) of title 5, United States Code.

(2) The term ‘‘major rule’” means any rule,
including an interim final rule, that the Ad-
ministrator of the Office of Information and
Regulatory Affairs of the Office of Manage-
ment and Budget finds has resulted in or is
likely to result in—

(A) an annual effect on the economy of
$100,000,000 or more;

(B) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

(C) significant adverse effects on competi-
tion, employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets.

(3) The term ‘‘nonmajor rule” means any
rule that is not a major rule.

(4) The term ‘‘rule’” has the meaning given
such term in section 551 of title 5, United
States Code, except that such term does not
include—

(A) any rule of particular applicability, in-
cluding a rule that approves or prescribes for
the future rates, wages, prices, services, or
allowances therefore, corporate or financial
structures, reorganizations, mergers, or ac-
quisitions thereof, or accounting practices or
disclosures bearing on any of the foregoing;

(B) any rule relating to agency manage-
ment or personnel; or

(C) any rule of agency organization, proce-
dure, or practice that does not substantially
affect the rights or obligations of non-agency
parties.

SEC. 12306. JUDICIAL REVIEW.

(a) No determination, finding, action, or
omission under this subtitle shall be subject
to judicial review.

(b) Notwithstanding subsection (a), a court
may determine whether a Federal agency
has completed the necessary requirements
under this subtitle for a rule to take effect.

(c) The enactment of a joint resolution of
approval under section 12303 shall not be in-
terpreted to serve as a grant or modification
of statutory authority by Congress for the
promulgation of a rule, shall not extinguish
or affect any claim, whether substantive or
procedural, against any alleged defect in a
rule, and shall not form part of the record
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before the court in any judicial proceeding
concerning a rule except for purposes of de-
termining whether or not the rule is in ef-
fect.

SEC. 12307. EXEMPTION FOR MONETARY POLICY.

Nothing in this subtitle shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.

SEC. 12308. EFFECTIVE DATE OF CERTAIN RULES.

Notwithstanding section 12302—

(1) any rule that establishes, modifies,
opens, closes, or conducts a regulatory pro-
gram for a commercial, recreational, or sub-
sistence activity related to hunting, fishing,
or camping; or

(2) any rule other than a major rule which
an agency for good cause finds (and incor-
porates the finding and a brief statement of
reasons therefore in the rule issued) that no-
tice and public procedure thereon are im-
practicable, unnecessary, or contrary to the
public interest,
shall take effect at such time as the Federal
agency promulgating the rule determines.

SA 2358. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. ATTORNEY FEE PAYMENT TRACKING.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall—

(1) in cooperation with the Attorney Gen-
eral and the Secretary of Treasury, develop a
system to track and report attorney fee pay-
ment information in accordance with sub-
sections (b) and (c¢); and

(2) submit to the Committee on Agri-
culture and the Committee on the Judiciary
of the House of Representatives and the
Committee on Agriculture, Nutrition, and
Forestry and the Committee on the Judici-
ary of the Senate a report describing the sta-
tus of the implementation of the system.

(b) REQUIREMENTS.—The system described
in subsection (a)(1) shall track for each case
or administrative adjudication in which the
Secretary or Department of Agriculture is a
party—

(1) the case name;

(2) the party name;

(3) the amount of the claim;

(4) the date and amount of the award or
payment of attorney fees; and

(5) the law (including regulations) under
which the case was brought.

(c) ANNUAL REPORTS.—Each year, the Sec-
retary shall submit to the Committees de-
scribed in subsection (a)(2) a report con-
taining the information described in sub-
section (b).

SA 2359. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE 2 —FARM, RANCH, AND FOREST
LAND PRIVATE PROPERTY PROTECTION
ACT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Farm,
Ranch, and Forest Land Private Property
Protection Act’.

SEC. _ 02. FINDINGS.

(a) FINDINGS.—Congress
lowing:

finds the fol-

S3989

(1) The founders realized the fundamental
importance of property rights when they
codified the Takings Clause of the Fifth
Amendment to the Constitution, which re-
quires that private property shall not be
taken ‘for public use, without just compensa-
tion.

(2) Rural lands are unique in that they are
not traditionally considered high tax rev-
enue-generating properties for State and
local governments. In addition, farm, ranch,
and forest land owners need to have long-
term certainty regarding their property
rights in order to make the investment deci-
sions to commit land to these uses.

(3) Ownership rights in rural land are fun-
damental building blocks for our Nation’s
agriculture industry, which continues to be
one of the most important economic sectors
of our economy.

(4) In the wake of the Supreme Court’s de-
cision in Kelo v. City of New London, abuse
of eminent domain is a threat to the prop-
erty rights of all private property owners, in-
cluding rural land owners.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the use of eminent domain for
the purpose of economic development is a
threat to agricultural and other property in
rural America and that the Congress should
protect the property rights of Americans, in-
cluding those who reside in rural areas.
Property rights are central to liberty in this
country and to our economy. The use of emi-
nent domain to take farmland and other
rural property for economic development
threatens liberty, rural economies, and the
economy of the United States. The taking of
farmland and rural property will have a di-
rect impact on existing irrigation and rec-
lamation projects. Furthermore, the use of
eminent domain to take rural private prop-
erty for private commercial uses will force
increasing numbers of activities from pri-
vate property onto this Nation’s public
lands, including its National forests, Na-
tional parks and wildlife refuges. This in-
crease can overburden the infrastructure of
these lands, reducing the enjoyment of such
lands for all citizens. Americans should not
have to fear the government’s taking their
homes, farms, or businesses to give to other
persons. Governments should not abuse the
power of eminent domain to force rural prop-
erty owners from their land in order to de-
velop rural land into industrial and commer-
cial property. Congress has a duty to protect
the property rights of rural Americans in the
face of eminent domain abuse.

SEC. 03. PROHIBITION ON EMINENT DOMAIN
ABUSE BY STATES TO CONFISCATE
FARM, RANCH, OR FOREST LAND.

(a) IN GENERAL.—No State or political sub-
division of a State shall exercise its power of
eminent domain over farm, ranch, or forest
land, or allow the exercise of such power by
any person or entity to which such power has
been delegated, over property to be used for
economic development or over property that
is used for economic development within 7
years after that exercise, if that State or po-
litical subdivision receives Federal economic
development funds during any fiscal year in
which the property is so used or intended to
be used.

(b) INELIGIBILITY FOR FEDERAL FUNDS.—A
violation of subsection (a) by a State or po-
litical subdivision shall render such State or
political subdivision ineligible for any Fed-
eral economic development funds for a pe-
riod of 2 fiscal years following a final judg-
ment on the merits by a court of competent
jurisdiction that such subsection has been
violated, and any Federal agency charged
with distributing those funds shall withhold
them for such 2-year period, and any such
funds distributed to such State or political
subdivision shall be returned or reimbursed
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by such State or political subdivision to the
appropriate Federal agency or authority of
the Federal Government, or component
thereof.

(c) OPPORTUNITY TO CURE VIOLATION.—A
State or political subdivision shall not be in-
eligible for any Federal economic develop-
ment funds under subsection (b) if such State
or political subdivision returns all real prop-
erty the taking of which was found by a
court of competent jurisdiction to have con-
stituted a violation of subsection (a) and re-
places any other property destroyed and re-
pairs any other property damaged as a result
of such violation. In addition, the State
must pay applicable penalties and interest to
reattain eligibility.

SEC. 04. PROHIBITION ON EMINENT DOMAIN
ABUSE BY THE FEDERAL GOVERN-
MENT TO CONFISCATE FARM,
RANCH, OR FOREST LAND.

The Federal Government or any authority
of the Federal Government shall not exercise
its power of eminent domain over farm,
ranch, or forest land to be used for economic
development.

SEC. 05. PRIVATE RIGHT OF ACTION.

(a) CAUSE OF ACTION.—Any (1) owner of pri-
vate farm, ranch, or forest land whose prop-
erty is subject to eminent domain who suf-
fers injury as a result of a violation of any
provision of this title with respect to that
property, or (2) any tenant of property that
is subject to eminent domain who suffers in-
jury as a result of a violation of any provi-
sion of this title with respect to that prop-
erty, may bring an action to enforce any pro-
vision of this title in the appropriate Federal
or State court. A State shall not be immune
under the 11th Amendment to the Constitu-
tion of the United States from any such ac-
tion in a Federal or State court of competent
jurisdiction. In such action, the defendant
has the burden to show by clear and con-
vincing evidence that the taking is not for
economic development. Any such property
owner or tenant may also seek an appro-
priate relief through a preliminary injunc-
tion or a temporary restraining order.

(b) LIMITATION ON BRINGING ACTION.—An
action brought by a property owner or ten-
ant under this title may be brought if the
property is used for economic development
following the conclusion of any condemna-
tion proceedings condemning the property of
such property owner or tenant, but shall not
be brought later than seven years following
the conclusion of any such proceedings.

(c) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this title, the
court shall allow a prevailing plaintiff a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. 06. REPORTING OF VIOLATIONS TO ATTOR-
NEY GENERAL OR THE SECRETARY
OF AGRICULTURE.

(a) SUBMISSION OF REPORT TO ATTORNEY
GENERAL.—Any (1) owner of private farm,
ranch, or forest land whose property is sub-
ject to eminent domain who suffers injury as
a result of a violation of any provision of
this title with respect to that property, or (2)
any tenant of farm, ranch, or forest land
that is subject to eminent domain who suf-
fers injury as a result of a violation of any
provision of this title with respect to that
property, may report a violation by the Fed-
eral Government, any authority of the Fed-
eral Government, State, or political subdivi-
sion of a State to the Attorney General or
the Secretary of Agriculture.

(b) INVESTIGATION BY ATTORNEY GENERAL.—
Upon receiving a report of an alleged viola-
tion, the Secretary of Agriculture shall
transmit the report to the Attorney General.
Upon receiving a report of an alleged viola-
tion from either a property owner, tenant, or
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the Secretary of Agriculture, the Attorney
General shall conduct an investigation, in
cooperation with the Secretary of Agri-
culture, to determine whether a violation ex-
ists.

(¢) NOTIFICATION OF VIOLATION.—If the At-
torney General concludes that a violation
does exist, then the Attorney General shall
notify the Federal Government, authority of
the Federal Government, State, or political
subdivision of a State that the Attorney
General has determined that it is in viola-
tion of the title. The notification shall fur-
ther provide that the Federal Government,
State, or political subdivision of a State has
90 days from the date of the notification to
demonstrate to the Attorney General either
that (1) it is not in violation of the title or
(2) that it has cured its violation by return-
ing all real property the taking of which the
Attorney General finds to have constituted a
violation of the title and replacing any other
property destroyed and repairing any other
property damaged as a result of such viola-
tion.

(d) ATTORNEY GENERAL’S BRINGING OF AcC-
TION TO ENFORCE TITLE.—If, at the end of the
90-day period described in subsection (c), the
Attorney General determines that the Fed-
eral Government, authority of the Federal
Government, State, or political subdivision
of a State is still violating the title or has
not cured its violation as described in sub-
section (c), then the Attorney General will
bring an action to enforce the title unless
the property owner or tenant who reported
the violation has already brought an action
to enforce the title. In such a case, the At-
torney General shall intervene if it deter-
mines that intervention is necessary in order
to enforce the title. The Attorney General
may file its lawsuit to enforce the title in
the appropriate Federal or State court. A
State shall not be immune under the 11th
Amendment to the Constitution of the
United States from any such action in a Fed-
eral or State court of competent jurisdic-
tion. In such action, the defendant has the
burden to show by clear and convincing evi-
dence that the taking is not for economic de-
velopment. The Attorney General may seek
any appropriate relief through a preliminary
injunction or a temporary restraining order.

(e) LIMITATION ON BRINGING ACTION.—AnN
action brought by the Attorney General
under this title may be brought if the prop-
erty is used for economic development fol-
lowing the conclusion of any condemnation
proceedings condemning the property of an
owner or tenant who reports a violation of
the title to the Attorney General, but shall
not be brought later than seven years fol-
lowing the conclusion of any such pro-
ceedings.

(f) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this title
brought by the Attorney General, the court
shall, if the Attorney General is a prevailing
plaintiff, award the Attorney General a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. _ 07. NOTIFICATION BY ATTORNEY GEN-
ERAL.

(a) NOTIFICATION TO STATES AND POLITICAL
SUBDIVISIONS.—

(1) Not later than 30 days after the enact-
ment of this title, the Attorney General
shall provide to the chief executive officer of
each State the text of this title and a de-
scription of the rights of property owners
and tenants under this title.

(2) Not later than 120 days after the enact-
ment of this title, the Attorney General
shall compile a list of the Federal laws under
which Federal economic development funds
are distributed. The Attorney General shall
compile annual revisions of such list as nec-
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essary. Such list and any successive revi-
sions of such list shall be communicated by
the Attorney General to the chief executive
officer of each State and also made available
on the Internet website maintained by the
United States Department of Justice for use
by the public and by the authorities in each
State and political subdivisions of each
State empowered to take private property
and convert it to public use subject to just
compensation for the taking.

(b) NOTIFICATION TO PROPERTY OWNERS AND
TENANTS.—Not later than 30 days after the
enactment of this title, the Attorney Gen-
eral shall publish in the Federal Register and
make available on the Internet website
maintained by the United States Depart-
ment of Justice a notice containing the text
of this title and a description of the rights of
property owners and tenants under this title.
SEC. 08. NOTIFICATION BY SECRETARY OF AG-

RICULTURE.

(a) NOTIFICATION TO PROPERTY OWNERS AND
TENANTS.—Not later than 60 days after the
enactment of this title, the Secretary of Ag-
riculture shall publish in the Federal Reg-
ister and make available on the Internet
website maintained by the United States De-
partment of Agriculture a notice containing
the text of this title and a description of the
rights of property owners and tenants under
this title.

SEC. 09. REPORTS.

(a) BY ATTORNEY GENERAL.—Not later than
1 year after the date of enactment of this
title, and every subsequent year thereafter,
the Attorney General shall transmit a report
identifying States or political subdivisions
that have used eminent domain in violation
of this title to the Chairman and Ranking
Member of the Committee on the Judiciary
of the House of Representatives, to the
Chairman and Ranking Member of the Com-
mittee on the Judiciary of the Senate, to the
Chairman and Ranking Member of the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate, and to the Chairman and
Ranking Member of the Committee of Agri-
culture of the House. The report shall—

(1) be developed in cooperation with the
Secretary of Agriculture;

(2) identify all private rights of action
brought as a result of a State’s or political
subdivision’s violation of this title;

(3) identify all violations reported by prop-
erty owners and tenants under section 5(c) of
this title;

(4) identify the percentage of minority
residents compared to the surrounding non-
minority residents and the median incomes
of those impacted by a violation of this title;

(5) identify all lawsuits brought by the At-
torney General under section 5(d) of this
title;

(6) identify all States or political subdivi-
sions that have lost Federal economic devel-
opment funds as a result of a violation of
this title, as well as describe the type and
amount of Federal economic development
funds lost in each State or political subdivi-
sion and the Agency that is responsible for
withholding such funds; and

(7) discuss all instances in which a State or
political subdivision has cured a violation as
described in section 2(c) of this title.

(b) DUTY OF STATES.—Each State and local
authority that is subject to a private right of
action under this title shall have the duty to
report to the Attorney General such infor-
mation with respect to such State and local
authorities as the Attorney General needs to
make the report required under subsection
(a).

SEC. 10. DEFINITIONS.

In this title the following definitions
apply:

(1) ECONOMIC DEVELOPMENT.—
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(A) The term ‘‘economic development’”’
means taking private property, without the
consent of the owner, and conveying or leas-
ing such property from one private person or
entity to another private person or entity
for commercial enterprise carried on for
profit, or to increase tax revenue, tax base,
employment, or general economic health, ex-
cept that such term shall not include—

(i) conveying private property—

(I) to public ownership, such as for a road,
hospital, airport, or military base;

(IT) to an entity, such as a common carrier,
that makes the property available to the
general public as of right, such as a railroad
or public facility;

(IIT) for use as a road or other right of way
or means, open to the public for transpor-
tation, whether free or by toll; and

(IV) for use as an aqueduct, flood control
facility, pipeline, or similar use;

(ii) removing harmful uses of land provided
such uses constitute an immediate threat to
public health and safety;

(iii) leasing property to a private person or
entity that occupies an incidental part of
public property or a public facility, such as
a retail establishment on the ground floor of
a public building;

(iv) acquiring abandoned property;

(v) clearing defective chains of title;

(vi) taking private property for use by a
public utility, including a utility providing
electric, natural gas, telecommunications,
water, and wastewater services, either di-
rectly to the public or indirectly through
provision of such services at the wholesale
level for resale to the public; and

(vii) redeveloping of a brownfield site as
defined in the Small Business Liability Re-
lief and Brownfields Revitalization Act (42
U.S.C. 9601(39)).

(B) ABANDONED PROPERTY.—In subpara-
graph (A)(iv), the term ‘‘abandoned prop-
erty’’ means property —

(i) that has been substantially unoccupied
or unused for any commercial, agricultural,
residential, or conservation-oriented purpose
for at least 1 year by a person with a legal or
equitable right to occupy the property;

(ii) that has not been maintained; and

(iii) for which property taxes have not been
paid for at least 2 years.

(2) FEDERAL ECONOMIC DEVELOPMENT
FUNDS.—The term ‘“‘Federal economic devel-
opment funds’’ means any Federal funds dis-
tributed to or through States or political
subdivisions of States under Federal laws de-
signed to improve or increase the size of the
economies of States or political subdivisions
of States.

(3) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, or
any other territory or possession of the
United States.

SEC. 11. SEVERABILITY AND EFFECTIVE DATE.

(a) SEVERABILITY.—The provisions of this
title are severable. If any provision of this
title, or any application thereof, is found un-
constitutional, that finding shall not affect
any provision or application of the title not
so adjudicated.

(b) EFFECTIVE DATE.—This title shall take
effect upon the first day of the first fiscal
year that begins after the date of the enact-
ment of this title, but shall not apply to any
project for which condemnation proceedings
have been initiated prior to the date of en-
actment.

SEC. 12. SENSE OF CONGRESS.

It is the policy of the United States to en-
courage, support, and promote the private
ownership of property and to ensure that the
constitutional and other legal rights of pri-
vate property owners are protected by the
Federal Government.
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SEC. 13. BROAD CONSTRUCTION.

This title shall be construed in favor of a
broad protection of private property rights,
to the maximum extent permitted by the
terms of this title and the Constitution.

SEC. 14. LIMITATION ON STATUTORY CON-
o STRUCTION.

Nothing in this title may be construed to
supersede, limit, or otherwise affect any pro-
vision of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act
of 1970 (42 U.S.C. 4601 et seq.).

SEC. _15. REPORT BY FEDERAL AGENCIES ON
REGULATIONS AND PROCEDURES
RELATING TO EMINENT DOMAIN.

Not later than 180 days after the date of
the enactment of this title, the head of each
Executive department and agency shall re-
view all rules, regulations, and procedures
and report to the Attorney General on the
activities of that department or agency to
bring its rules, regulations and procedures
into compliance with this title.

SEC. _16. DISPROPORTIONATE IMPACT ON MI-
NORITIES.

If the court determines that a violation of
this title has occurred, and that the viola-
tion has a disproportionately high impact on
the poor or minorities, the Attorney General
shall use reasonable efforts to locate and in-
form former owners and tenants of the viola-
tion and any remedies they may have.

SA 2360. Mr. BOOZMAN (for himself
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike subsection (a) of section 4012 and, at
the appropriate place in title IV, insert the
following:

SEC. 4 . QUALITY CONTROL BONUSES.

(a) IN GENERAL.—Section 16 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025) is
amended by striking subsection (d).

(b) CONFORMING AMENDMENTS.—Section 16
of the Food and Nutrition Act of 2008 (7
U.S.C. 2025) is amended—

(1) in subsection (¢c)—

(A) in the first sentence of paragraph (4),
by striking ‘“‘payment error rate’” and all
that follows through ‘‘subsection (d)’’ and in-
serting ‘‘liability amount or new investment
amount under paragraph (1) or payment
error rate’’; and

(B) in the first sentence of paragraph (5),
by striking ‘“‘payment error rate” and all
that follows through ‘“‘subsection (d)’’ and in-
serting ‘‘liability amount or new investment
amount under paragraph (1) or payment
error rate’’; and

(2) in subsection (i)(1), by striking ‘‘sub-

section (d)(1)” and inserting ‘‘subsection
©)(2).
SEC. 4 . EMERGENCY FOOD ASSISTANCE.

(a) PURCHASE OF COMMODITIES.—Section
27(a) of the Food and Nutrition Act of 2008 (7
U.S.C. 2036(a)) is amended—

(1) in paragraph (1), by striking 2008
through 2012 and inserting ‘2012 through
2017’; and

(2) in paragraph (2)—

(A) by striking subparagraphs (A) and (B)
and inserting the following:

““(A) for fiscal year 2012, $260,000,000;

“(B) for fiscal year 2013, the dollar amount
of commodities specified in subparagraph (A)
adjusted by the percentage by which the
thrifty food plan has been adjusted under
section 3(u)(4) between June 30, 2011 and
June 30, 2012, and subsequently increased by
$43,000,000; and’’; and

(B) in subparagraph (C)—

(i) by striking ‘2010 through 2012, the dol-
lar amount of commodities specified in”’ and

S3991

inserting ‘2014 through 2017, the total
amount of commodities under’’; and
(ii) by striking ‘2008’ and inserting ‘2012".

SA 2361. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 652, between lines 3 and 4, insert
the following:

‘‘(c) BLENDER PUMPS.—None of funds made
available for rural economic area partner-
ship zones may be used to promote the con-
struction or use of blender pumps.

SA 2362. Mr. BROWN of Ohio (for
himself, Mr. NELSON of Nebraska, Mr.
FRANKEN, Mr. SANDERS, Mr. BINGAMAN,
Mr. JoHNSON of South Dakota, Mr.
HARKIN, Mr. LEAHY, Mr. TESTER, Mr.
MERKLEY, and Mr. KERRY) submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 574, between lines 11 and 12, insert
the following:

‘(C) MANDATORY FUNDING.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary shall use to carry out this subsection
$10,000,000 for each of fiscal years 2013
through 2017, to remain available until ex-
pended.

On page 606, between lines 4 and 5, insert
the following:

‘“(E) MANDATORY FUNDING FOR FISCAL
YEARS 2013 THROUGH 2017.—Of the funds of the
Commodity Credit Corporation, the Sec-
retary shall use to carry out this paragraph
$4,000,000 for each of fiscal years 2013 through
2017, to remain available until expended.

On page 782, strike line 14 and insert the
following:
through promulgation of an interim rule.

‘(j) FunNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use to carry out this section $10,000,000
for each of fiscal years 2013 through 2017, to
remain available until expended.”’.

SEC. 6203. FUNDING OF PENDING RURAL DEVEL-
OPMENT LOAN AND GRANT APPLI-
CATIONS.

(a) IN GENERAL.—The Secretary shall use
funds made available under subsection (b) to
provide funds for applications that are pend-
ing on the date of enactment of this Act in
accordance with the terms and conditions of
section 6029 of the Food, Conservation, and
Energy Act of 2008 (Public Law 110-246; 122
Stat. 1955).

(b) FUNDING.—Notwithstanding any other
provision of law, of the funds of the Com-
modity Credit Corporation, the Secretary

shall use to carry out this section
$100,000,000, to remain available until ex-
pended.

On page 832, line 6, strike ¢‘$50,000,000"" and
insert <“$100,000,000"".

On page 989, line 9, strike ‘“$5,000,000° and
insert ‘$15,000,000"’.

SA 2363. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. ANIMAL WELFARE.

Section 2(h) of the Animal Welfare Act (7

U.S.C. 2132(h)) is amended by adding ‘“‘an
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owner of a common, domesticated household
pet who derives less than a substantial por-
tion of income from a nonprimary source (as
determined by the Secretary) for exhibiting
an animal that exclusively resides at the res-
idence of the pet owner,” after ‘‘stores,”.

SA 2364. Mr. BINGAMAN (for himself
and Mrs. HUTCHISON) submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 195, strike line 25 and all that fol-
lows through page 196, line 16, and insert the
following:

‘“life habitat under subsection (g).

“(3) WATER QUANTITY IMPROVEMENT.—For
each of fiscal years 2013 through 2017, at least
10 percent of the funds made available for
payments under the program shall be used to
provide payments to producers to conserve
surface water and groundwater in accordance
with subsection (h).”’;

(5) by striking subsection (g) and inserting
the following:

“(g) WILDLIFE HABITAT INCENTIVE PRAC-
TICE.—The Secretary shall provide payments
under the program for conservation practices
that support the restoration, development,
and improvement of wildlife habitat on eligi-
ble land, including—

(1) upland wildlife habitat;

‘(2) wetland wildlife habitat;

““(3) habitat for threatened and endangered
species;

¢“(4) fish habitat;

‘“(5) habitat on pivot corners and other ir-
regular areas of a field; and

‘(6) other types of wildlife habitat, as de-
termined by the Secretary.”’; and

(6) in subsection (h), by adding at the end
the following:

*“(3) USE OF FUNDS.—

‘“‘(A) PRACTICES.—The Secretary shall pro-
mote surface water and groundwater con-
servation by providing assistance in the form
of cost-share payments, incentive payments,
and loans to producers to carry out eligible
water conservation practices with respect to
the agricultural operations of producers—

‘(i) to improve irrigation systems;

‘‘(ii) to enhance irrigation efficiencies;

‘‘(iii) to convert to—

““(I) the production of less water-intensive
Ccrops;

“(II) dryland farming; or

‘“(I1I) long-term grassland rotation;

‘“(iv) to improve the storage of water
through measures such as water banking and
groundwater recharge;

‘(v) to mitigate the effects of drought; and

‘(vi) to carry out other measures that im-
prove surface water and groundwater con-
servation, as determined by the Secretary, in
the agricultural operations of the producers.

“(B) ALLOCATION.—

‘(i) IN GENERAL.—Subject to clause (ii), in
allocating funds under this paragraph, the
Secretary shall ensure that not less than 50
percent shall be directed to groundwater
conservation in multistate aquifers based on
the magnitude of withdrawals from the
multistate aquifers for irrigation during the
prior year and the historic groundwater level
reductions.

‘‘(ii) REQUIREMENT.—In carrying out clause
(i), the Secretary shall provide assistance to
producers to carry out groundwater con-
servation practices in areas overlying those
portions of multistate aquifers that have ex-
perienced the highest historic groundwater
level reductions.”.

SA 2365. Mr. BEGICH (for himself and
Mr. McCAIN) submitted an amendment
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intended to be proposed by him to the
bill S. 3240, to reauthorize agricultural
programs through 2017, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 980, between lines 12 and 13, insert
the following:
SEC. 11024. DISCLOSURE IN THE PUBLIC INTER-

EST.

Section 502(c) of the Federal Crop Insur-
ance Act (7 U.S.C. 15602(c)) is amended by
striking paragraph (2) and inserting the fol-
lowing:

¢“(2) DISCLOSURE IN THE PUBLIC INTEREST.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1) or any other provision of law, ex-
cept as provided in subparagraph (B), the
Secretary shall on an annual basis make
available to the public—

‘“(i)(I) the name of each individual or enti-
ty who obtained a federally subsidized crop
insurance, livestock, or forage policy or plan
of insurance during the previous fiscal year;

‘“(II) the amount of premium subsidy re-
ceived by the individual or entity from the
Corporation; and

‘(IIT) the amount of any Federal portion of
indemnities paid in the event of a loss during
that fiscal year for each policy associated
with that individual or entity; and

‘“(ii) for each private insurance provider,
by name—

‘() the underwriting gains earned through
participation in the federally subsidized crop
insurance program; and

“(IT) the amount paid under this subtitle
for—

‘“(aa) administrative and operating ex-
penses;

‘“(bb) any Federal portion of indemnities
and reinsurance; and

‘‘(cc) any other purpose.

‘(B) LIMITATION.—The Secretary shall not
disclose information pertaining to individ-
uals and entities covered by a catastrophic
risk protection plan offered under section
508(b).”".

SA 2366. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title XI, add the following:

SEC. 110 . GREATER ACCESSIBILITY FOR CROP
INSURANCE.

(a) FINDINGS.—Congress finds that—

(1) due to changes in commodity and other
agricultural programs made by the Agri-
culture Reform, Food, and Jobs Act of 2012,
it is more important than ever that agricul-
tural producers be able to fully understand
the terms of plans and policies of crop insur-
ance offered under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.); and

(2) proposed reductions by the Secretary in
the number of State and local offices of the
Farm Service Agency will reduce the serv-
ices available to assist agricultural pro-
ducers in understanding crop insurance.

(b) REQUIREMENT FOR USE OF PLAIN LAN-
GUAGE.—

(1) IN GENERAL.—In issuing regulations and
guidance relating to plans and policies of
crop insurance, the Risk Management Agen-
cy and the Federal Crop Insurance Corpora-
tion shall, to the greatest extent practicable,
use plain language, as required under Execu-
tive Orders 12866 (5 U.S.C. 601 note; relating
to regulatory planning and review) and 12988
(28 U.S.C. 519 note; relating to civil justice
reform).

(2) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ag-
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riculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report de-
scribing the efforts of the Secretary to accel-
erate compliance with the Executive Orders
described in paragraph (1).

(¢) WEBSITE.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in consultation with the approved in-
surance providers (as defined in section
502(b) of the Federal Crop Insurance Act (7
U.S.C. 1502(b)), shall improve the existing
Internet website through which agricultural
producers in any State may identify crop in-
surance options in that State.

(2) REQUIREMENTS.—The website described
in paragraph (1) shall—

(A) provide answers in an easily accessible
format to frequently asked questions; and

(B) include published materials of the De-
partment of Agriculture that relate to plans
and policies of crop insurance offered under
that Act.

(d) ADMINISTRATION.—Nothing in this sec-
tion authorizes the Risk Management Agen-
cy to sell a crop insurance policy or plan of
insurance.

SA 2367. Mrs. HAGAN (for herself,
Mr. CRAPO, Mrs. MCCASKILL, Mr. RISCH,
Mr. PRYOR, Mr. CHAMBLISS, Ms. LAN-
DRIEU, and Mr. VITTER) submitted an
amendment intended to be proposed by
her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. USE OF AUTHORIZED PESTICIDES;
DISCHARGES OF PESTICIDES; RE-
PORT.

(a) USE OF AUTHORIZED PESTICIDES.—Sec-
tion 3(f) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a(f))
is amended by adding at the end the fol-
lowing:

‘(6) USE OF AUTHORIZED PESTICIDES.—EX-
cept as provided in section 402(s) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1342), the Administrator or a State shall not
require a permit under that Act for a dis-
charge from a point source into navigable
waters of—

‘““(A) a pesticide authorized for sale, dis-
tribution, or use under this Act; or

‘(B) the residue of the pesticide, resulting
from the application of the pesticide.”’.

(b) DISCHARGES OF PESTICIDES.—Section 402
of the Federal Water Pollution Control Act
(33 U.S.C. 1342) is amended by adding at the
end the following:

‘(s) DISCHARGES OF PESTICIDES.—

‘(1) NO PERMIT REQUIREMENT.—Except as
provided in paragraph (2), a permit shall not
be required by the Administrator or a State
under this Act for a discharge from a point
source into navigable waters of—

‘““(A) a pesticide authorized for sale, dis-
tribution, or use under the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.S.C. 136 et seq.); or

‘“(B) the residue of the pesticide, resulting
from the application of the pesticide.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to the following discharges of a pes-
ticide or pesticide residue:

““(A) A discharge resulting from the appli-
cation of a pesticide in violation of a provi-
sion of the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136 et seq.) rel-
evant to protecting water quality if—

‘(i) the discharge would not have occurred
without the violation; or

‘“(ii) the amount of pesticide or pesticide
residue in the discharge is greater than
would have occurred without the violation.
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‘(B) Stormwater discharges subject to reg-
ulation under subsection (p).

“(C) The following discharges subject to
regulation under this section:

‘(i) Manufacturing or industrial effluent.

‘“(ii) Treatment works effluent.

‘‘(iii) Discharges incidental to the normal
operation of a vessel, including a discharge
resulting from ballasting operations or ves-
sel biofouling prevention.”’.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator of the Environmental Protection
Agency, in consultation with the Secretary
of Agriculture, shall submit a report to the
Committee on Environment and Public
Works and the Committee on Agriculture of
the Senate and the Committee on Transpor-
tation and Infrastructure and the Committee
on Agriculture of the House of Representa-
tives that includes—

(1) the status of intra-agency coordination
between the Office of Water and the Office of
Pesticide Programs of the Environmental
Protection Agency regarding streamlining
information collection, standards of review,
and data use relating to water quality im-
pacts from the registration and use of pes-
ticides;

(2) an analysis of the effectiveness of cur-
rent regulatory actions relating to pesticide
registration and use aimed at protecting
water quality; and

(3) any recommendations on how the Fed-
eral Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. 136 et seq.) can be modified to
better protect water quality and human
health.

SA 2368. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 3240, to
reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 953, lines 6 through 8, strike ‘‘for
programs administered or managed by the
Risk Management Agency’” and insert ‘‘to
increase the amount of the annual supple-
mental nutrition assistance program con-
solidated block grants for Puerto Rico and
American Samoa under section 19 of the
Food and Nutrition Act of 2008 (7 U.S.C.
2028), in an amount not to exceed an increase
of 25 percent each fiscal year until ex-
pended”’.

SA 2369. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 12207. PULSE CROP PRODUCTS.

(a) PURPOSE.—The purpose of this section
is to encourage greater awareness and inter-
est in the number and variety of pulse crop
products available to schoolchildren, as rec-
ommended by the most recent Dietary
Guidelines for Americans published under
section 301 of the National Nutrition Moni-
toring and Related Research Act of 1990 (7
U.S.C. 5341).

(b) DEFINITIONS.—In this section:

(1) ELIGIBLE PULSE CROP.—The term ‘‘eligi-
ble pulse crop’” means dry beans, dry peas,
lentils, and chickpeas.

(2) PULSE CROP PRODUCT.—The term ‘‘pulse
crop product’” means a food product derived
in whole or in part from an eligible pulse
crop.

(c) PURCHASE OF PULSE CROPS AND PULSE
CROP PRODUCTS.—In addition to the com-
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modities delivered under section 6 of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1755), the Secretary shall pur-
chase eligible pulse crops and pulse crop
products for use in—

(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773).

(d) EVALUATION.—Not later than Sep-
tember 30, 2016, the Secretary shall conduct
an evaluation of the activities conducted
under subsection (¢), including—

(1) an evaluation of whether children par-
ticipating in the school lunch and breakfast
programs described in subsection (c¢) in-
creased overall consumption of eligible pulse
crops as a result of the activities;

(2) an evaluation of which eligible pulse
crops and pulse crop products are most ac-
ceptable for use in the school lunch and
breakfast programs;

(3) any recommendations of the Secretary
regarding the integration of the use of pulse
crop products in carrying out the school
lunch and breakfast programs;

(4) an evaluation of any change in the nu-
trient composition in the school lunch and
breakfast programs due to the activities; and

(5) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary.

(e) REPORT.—As soon as practicable after
the completion of the evaluation under sub-
section (d), the Secretary shall submit to the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Education and the Workforce of the
House of Representative a report describing
the results of the evaluation.

(f) FUNDING.—

(1) IN GENERAL.—On October 1, 2013, out of
any funds in the Treasury not otherwise ap-
propriated, the Secretary of the Treasury
shall transfer to the Secretary to carry out
this section $5,000,000.

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

SA 2370. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. PULSE CROP PRODUCTS.

(a) PURPOSE.—The purpose of this section
is to encourage greater awareness and inter-
est in the number and variety of pulse crop
products available to schoolchildren, as rec-
ommended by the most recent Dietary
Guidelines for Americans published under
section 301 of the National Nutrition Moni-
toring and Related Research Act of 1990 (7
U.S.C. 5341).

(b) DEFINITIONS.—In this section:

(1) ELIGIBLE PULSE CROP.—The term ‘‘eligi-
ble pulse crop’” means dry beans, dry peas,
lentils, and chickpeas.

(2) PULSE CROP PRODUCT.—The term ‘‘pulse
crop product” means a food product derived
in whole or in part from an eligible pulse
crop.

(c) PURCHASE OF PULSE CROPS AND PULSE
CrOP PRODUCTS.—In addition to the com-
modities delivered under section 6 of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1755), the Secretary shall pur-
chase eligible pulse crops and pulse crop
products for use in—
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(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773).

(d) EVALUATION.—Not later than Sep-
tember 30, 2016, the Secretary shall conduct
an evaluation of the activities conducted
under subsection (¢), including—

(1) an evaluation of whether children par-
ticipating in the school lunch and breakfast
programs described in subsection (c) in-
creased overall consumption of eligible pulse
crops as a result of the activities;

(2) an evaluation of which eligible pulse
crops and pulse crop products are most ac-
ceptable for use in the school lunch and
breakfast programs;

(3) any recommendations of the Secretary
regarding the integration of the use of pulse
crop products in carrying out the school
lunch and breakfast programs;

(4) an evaluation of any change in the nu-
trient composition in the school lunch and
breakfast programs due to the activities; and

(5) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary.

(e) REPORT.—As soon as practicable after
the completion of the evaluation under sub-
section (d), the Secretary shall submit to the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Education and the Workforce of the
House of Representative a report describing
the results of the evaluation.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000, to remain
available until expended.

SA 2371. Mr. MERKLEY (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

In section 8103, strike ‘‘Section 7’ and all
that follows through ‘‘inserting the fol-
lowing:”’ and insert the following:

Section 7 of the Cooperative Forestry As-
sistance Act of 1978 (16 U.S.C. 2103c) is
amended—

(1) in subsection (1), by adding at the end
the following:

‘“(4) STATE AUTHORIZATION.—

‘“(A) DEFINITION OF QUALIFIED ORGANIZA-
TION.—In this paragraph, a ‘qualified organi-
zation’ means an organization—

‘(i) defined in section 170(h)(3) of the Inter-
nal Revenue Code of 1986; and

‘‘(ii) organized for 1 or more of the pur-
poses described in section 170(h)(4)(A) of that
Code.

‘“(B) AUTHORIZATION.—The Secretary shall,
at the request of a State acting through the
State lead agency, authorize the State to
allow qualified organizations to acquire,
hold, and manage conservation easements,
using funds provided through grants to the
State under this subsection, for purposes of
the Forest Legacy Program in the State.

‘(C) ELIGIBILITY.—To be eligible to acquire
and manage conservation easements under
this paragraph, a qualified organization shall
demonstrate to the Secretary the abilities
necessary to acquire, monitor, and enforce
interests in forest land consistent with the
Forest Legacy Program and the assessment
of need for the State.

(D) REVERSION.—

‘(i) IN GENERAL.—If the Secretary, or a
State acting through the State lead agency,
makes any of the determinations described
in clause (ii) with respect to a conservation
easement acquired by a qualified organiza-
tion under subparagraph (B)—
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“(I) all right, title, and interest of the
qualified organization in and to the con-
servation easement shall terminate; and

“(II) all right, title, and interest in and to
the conservation easement shall revert to
the State or other qualified designee ap-
proved by the State.

‘“(ii) DETERMINATIONS.—The determina-
tions referred to in clause (i) are that—

“(I) the qualified organization is unable to
carry out the responsibilities of the qualified
organization under the Forest Legacy Pro-
gram in the State with respect to the con-
servation easement;

‘“(IT1) the conservation easement has been
modified or is being administered in a way
that is inconsistent with the purposes of the
Forest Legacy Program or the assessment of
need for the State; or

‘(ITII) the conservation easement has been
conveyed to another person (other than a
qualified organization approved by the State
and the Secretary).”’; and

(2) by striking subsection (m) and inserting
the following:

SA 2372. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 122 . PROHIBITION ON AERIAL SUR-
VEILLANCE OF AGRICULTURAL OP-
ERATIONS.

The Administrator of the Environmental
Protection Agency shall not conduct aerial
surveillance to inspect agricultural oper-
ations or to record images of agricultural op-
erations.

SA 2373. Mr. WICKER (for himself,
Mr. CONRAD, Mr. INHOFE, Ms. LANDRIEU,
Mr. COCHRAN, and Mr. TESTER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3240, to
reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1009, after line 11, add the fol-
lowing:

SECTION 12207. GRASSROOTS RURAL AND SMALL
COMMUNITY WATER SYSTEMS AS-
SISTANCE.

(a) SHORT TITLE.—This Section may be
cited as the ‘‘Grassroots Rural and Small
Community Water Systems Assistance Act”.

(b) FINDINGS.—Congress finds that—

(1) the Safe Drinking Water Act Amend-
ments of 1996 (Public Law 104-182) authorized
technical assistance for small and rural com-
munities to assist those communities in
complying with regulations promulgated
pursuant to the Safe Drinking Water Act (42
U.S.C. 300f et seq.);

(2) technical assistance and compliance
training—

(A) ensures that Federal regulations do not
overwhelm the resources of small and rural
communities; and

(B) provides small and rural communities
lacking technical resources with the nec-
essary skills to improve and protect water
resources;

(3) across the United States, more than 90
percent of the community water systems
serve a population of less than 10,000 individ-
uals;

(4) small and rural communities have the
greatest difficulty providing safe, affordable
public drinking water and wastewater serv-
ices due to limited economies of scale and
lack of technical expertise; and
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(5) in addition to being the main source of
compliance assistance, small and rural water
technical assistance has been the main
source of emergency response assistance in
small and rural communities.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) to most effectively assist small and
rural communities, the Environmental Pro-
tection Agency should prioritize the types of
technical assistance that are most beneficial
to those communities, based on input from
those communities; and

(2) local support is the key to making Fed-
eral assistance initiatives work in small and
rural communities to the maximum benefit.

(d) FUNDING PRIORITIES.—Section 1442(e) of
the Safe Drinking Water Act (42 U.S.C. 300j—
1(e)) is amended—

(1) by designating the first through sev-
enth sentences as paragraphs (1) through (7),
respectively;

(2) in paragraph (5) (as so designated), by
striking ‘1997 through 2003 and inserting
2012 through 2017”’; and

(3) by adding at the end the following:

““(8) NONPROFIT ORGANIZATIONS.—

‘“(A) IN GENERAL.—The Administrator may
use amounts made available to carry out
this section to provide technical assistance
to nonprofit organizations that provide to
small public water systems onsite technical
assistance, circuit-rider technical assistance
programs, onsite and regional training, as-
sistance with implementing source water
protection plans, and assistance with imple-
mentation monitoring plans, rules, regula-
tions, and water security enhancements.

‘“(B) PREFERENCE.—To ensure that tech-
nical assistance funding is used in a manner
that is most beneficial to the small and rural
communities of a State, the Administrator
shall give preference under this paragraph to
nonprofit organizations that, as determined
by the Administrator, are the most qualified
and experienced and that the small commu-
nity water systems in that State find to be
the most beneficial and effective.

‘“(9) CONSULTATION.—In carrying out para-
graphs (1) through (3), the Administrator
may consult or coordinate with the Sec-
retary of Agriculture, acting through the
Under Secretary of Rural Development.”’.

SA 2374. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF DODD-FRANK ACT.

The Dodd-Frank Wall Street Reform and
Consumer Protection Act (Public Law 111-
203) is repealed, and the provisions of law
amended by such Act are revived or restored
as if such Act had not been enacted.

SA 2375. Mr. MENENDEZ submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. LEAN FINELY TEXTURED BEEF.

Section 14 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1762a) is
amended by adding at the end the following:

‘(1) LEAN FINELY TEXTURED BEEF.—The
Secretary shall give States and school food
authorities the option to purchase and re-
ceive meat and meat food products that do
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not contain low-temperature rendered prod-
uct, also known as lean finely textured beef
(as defined by the Secretary), for use in
school meal programs under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).”’.

SA 2376. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 312, strike line 9 and all
that follows through page 339, line 15, and in-
sert the following:

SEC. 4002. LIMITATION ON CATEGORICAL ELIGI-
BILITY.

(a) IN GENERAL.—Section 5 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2014) is amend-
ed—

(1) in the second sentence of subsection (a),
by striking ‘‘households in which each mem-
ber receives benefits”” and inserting ‘‘house-
holds in which each member receives cash
assistance’; and

(2) in subsection (j), by striking ‘‘or who
receives benefits under a State program’ and
inserting ‘‘or who receives cash assistance
under a State program’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4003. STANDARD UTILITY ALLOWANCE.

(a) STANDARD UTILITY ALLOWANCE.—Sec-
tion 5 of the Food and Nutrition Act of 2008
(7 U.S.C. 2014) is amended—

(1) in subsection (e)(6)(C),
clause (iv); and

(2) in subsection (k), by striking paragraph
(4) and inserting the following:

‘“(4) THIRD PARTY ENERGY ASSISTANCE PAY-
MENTS.—For purposes of subsection (d)(1), a
payment made under a State law (other than
a law referred to in paragraph (2)(G)) to pro-
vide energy assistance to a household shall
be considered money payable directly to the
household.”.

(b) CONFORMING AMENDMENTS.—Section
2605(f)(2) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624(f)(2)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“‘and for purposes of deter-
mining any excess shelter expense deduction
under section 5(e) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2014(e))”’; and

(2) in subparagraph (A), by inserting before
the semicolon the following: ‘‘, except that
such payments or allowances shall not be
considered to be expended for purposes of de-
termining any excess shelter expense deduc-
tion under section 5(e)(6) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2014(e)(6))”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4004. ELIGIBILITY DISQUALIFICATIONS.

Section 6(e)(3)(B) of Food and Nutrition
Act of 2008 (7 U.S.C. 2015(e)(3)(B)) is amended
by striking ‘‘section’” and inserting the fol-
lowing: ‘‘section, subject to the condition
that the course or program of study—

‘(i) is part of a program of career and tech-
nical education (as defined in section 3 of the
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2302)) that may
be completed in not more than 4 years at an
institution of higher education (as defined in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)); or

by striking
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‘‘(ii) is limited to remedial courses, basic
adult education, literacy, or English as a
second language;’’.

SEC. 4005. ENDING SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM BENEFITS
FOR LOTTERY OR GAMBLING WIN-
NERS.

(a) IN GENERAL.—Section 6 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2015) is amend-
ed by adding at the end the following:

“‘(r) INELIGIBILITY FOR BENEFITS DUE TO RE-
CEIPT OF SUBSTANTIAL LOTTERY OR GAMBLING
WINNINGS.—

‘(1) IN GENERAL.—AnNy household in which
a member receives substantial lottery or
gambling winnings, as determined by the
Secretary, shall lose eligibility for benefits
immediately upon receipt of the winnings.

‘“(2) DURATION OF INELIGIBILITY.—A house-
hold described in paragraph (1) shall remain
ineligible for participation until the house-
hold meets the allowable financial resources
and income eligibility requirements under
subsections (¢), (d), (e), (), (&), D), k), D),
(m), and (n) of section 5.

‘“(3) AGREEMENTS.—As determined by the
Secretary, each State agency, to the max-
imum extent practicable, shall establish
agreements with entities responsible for the
regulation or sponsorship of gaming in the
State to determine whether individuals par-
ticipating in the supplemental nutrition as-
sistance program have received substantial
lottery or gambling winnings.”’.

(b) CONFORMING AMENDMENTS.—Section 5(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2014(a)) is amended in the second sen-
tence by striking ‘‘sections 6(b), 6(d)(2), and
6(g)” and inserting ‘‘subsections (b), (d)(2),
(g), and (r) of section 6.

SEC. 4006. RETAIL FOOD STORES.

(a) DEFINITION OF RETAIL FOOD STORE.—
Subsection (0)(1)(A) of section 3 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2012) (as
redesignated by section 4020(a)(4)) is amend-
ed by striking ‘‘at least 2"’ and inserting ‘‘at
least 3.

(b) ALTERNATIVE BENEFIT DELIVERY.—Sec-
tion 7(f) of the Food and Nutrition Act of
2008 (7 U.S.C. 2016(f)) is amended—

(1) by striking paragraph (2) and inserting
the following:

¢“(2) IMPOSITION OF COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
participating retail food stores (including
restaurants participating in a State option
restaurant program intended to serve the el-
derly, disabled, and homeless) to pay 100 per-
cent of the costs of acquiring, and arrange
for the implementation of, electronic benefit
transfer point-of-sale equipment and sup-
plies, including related services.

‘(B) EXEMPTIONS.—The Secretary may ex-
empt from subparagraph (A)—

‘(i) farmers’ markets, military com-
missaries, nonprofit food buying coopera-
tives, and establishments, organizations,

programs, or group living arrangements de-
scribed in paragraphs (5), (7), and (8) of sec-
tion 3(k); and

‘“(ii) establishments described in para-
graphs (3), (4), and (9) of section 3(k), other
than restaurants participating in a State op-
tion restaurant program.’’; and

(2) by adding at the end the following:

‘“(4) TERMINATION OF MANUAL VOUCHERS.—

‘“(A) IN GENERAL.—Effective beginning on
the date of enactment of this paragraph, ex-
cept as provided in subparagraph (B), no
State shall issue manual vouchers to a
household that receives supplemental nutri-
tion assistance under this Act or allow retail
food stores to accept manual vouchers as
payment, unless the Secretary determines
that the manual vouchers are necessary,
such as in the event of an electronic benefit
transfer system failure or a disaster situa-
tion.
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‘“(B) EXEMPTIONS.—The Secretary may ex-
empt categories of retail food stores or indi-
vidual retail food stores from subparagraph
(A) based on criteria established by the Sec-
retary.

‘“(5) UNIQUE IDENTIFICATION NUMBER RE-
QUIRED.—The Secretary shall require all par-
ties providing electronic benefit transfer
services to provide for and maintain unique
terminal identification number information
through the supplemental nutrition assist-
ance program electronic benefit transfer
transaction routing system.”’.

(c) ELECTRONIC BENEFIT TRANSFERS.—Sec-
tion 7(h)(3)(B) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2016(h)(3)(B)) is amended by
striking ‘‘is operational—’’ and all that fol-
lows through ‘‘(ii) in the case of other par-
ticipating stores,” and inserting ‘‘is oper-
ational”.

(d) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE Fo0OD CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) is amended—

(1) in subsection (a)—

(A) in the second sentence of paragraph
(a)(1), by striking ‘; and (C)” and inserting
‘s (C) whether the applicant is located in an
area with significantly limited access to
food; and (D)”’; and

(2) by adding at the end the following:

‘“(4) RETAIL FOOD STORES WITH SIGNIFICANT
SALES OF EXCEPTED ITEMS.—

‘“(A) IN GENERAL.—No retail food store for
which at least 45 percent of the total sales of
the retail food store is from the sale of ex-
cepted items described in section 3(k)(1) may
be authorized to accept and redeem benefits
unless the Secretary determines that the
participation of the retail food store is re-
quired for the effective and efficient oper-
ation of the supplemental nutrition assist-
ance program.

‘“(B) APPLICATION.—Subparagraph (A) shall
be effective—

‘(i) in the case of retail food stores apply-
ing to be authorized for the first time, begin-
ning on the date that is 1 year after the date
of enactment of this paragraph; and

‘“(ii) in the case of retail food stores par-
ticipating in the program on the date of en-
actment of this paragraph, during periodic
reauthorization in accordance with para-
graph (2)(A).”’; and

(3) by adding at the end the following:

‘“(g) EBT SERVICE REQUIREMENT.—AN ap-
proved retail food store shall provide ade-
quate EBT service as described in section
T(M)(3)(B).”.

SEC. 4007. IMPROVING SECURITY OF FOOD AS-
SISTANCE.

Section 7(h)(8) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(h)(8)) is amended—

(1) by striking the paragraph heading and
inserting ‘‘REPLACEMENT OF CARDS.—’’;

(2) by striking ‘““A State’ and inserting the
following:

‘“(A) FEES.—A State’; and

(3) by adding after subparagraph (A) (as so
designated by paragraph (2)) the following:

¢(B) PURPOSEFUL LOSS OF CARDS.—

‘(i) IN GENERAL.—Subject to terms and
conditions established by the Secretary in
accordance with clause (ii), if a household
makes excessive requests for replacement of
the electronic benefit transfer card of the
household, the Secretary may require a
State agency to decline to issue a replace-
ment card to the household unless the house-
hold, upon request of the State agency, pro-
vides an explanation for the loss of the card.

‘“(ii) REQUIREMENTS.—The terms and condi-
tions established by the Secretary shall pro-
vide that—

‘(I) the household be given the oppor-
tunity to provide the requested explanation
and meet the requirements under this para-
graph promptly;
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“(II) after an excessive number of lost
cards, the head of the household shall be re-
quired to review program rights and respon-
sibilities with State agency personnel au-
thorized to make determinations under sec-
tion 5(a); and

“(IIT) any action taken, including actions
required under section 6(b)(2), other than the
withholding of the electronic benefit trans-
fer card until an explanation described in
subclause (I) is provided, shall be consistent
with the due process protections under sec-
tion 6(b) or 11(e)(10), as appropriate.

*“(C) PROTECTING VULNERABLE PERSONS.—In
implementing this paragraph, a State agency
shall act to protect homeless persons, per-
sons with disabilities, victims of crimes, and
other vulnerable persons who lose electronic
benefit transfer cards but are not inten-
tionally committing fraud.

‘(D) EFFECT ON ELIGIBILITY.—While a State
may decline to issue an electronic benefits
transfer card until a household satisfies the
requirements under this paragraph, nothing
in this paragraph shall be considered a denial
of, or limitation on, the eligibility for bene-
fits under section 5.”.

SEC. 4008. TECHNOLOGY MODERNIZATION FOR
RETAIL FOOD STORES.

(a) MOBILE TECHNOLOGIES.—Section 7(h) of
the Food and Nutrition Act of 2008 (7 U.S.C.
2016(h)) (as amended by section 4020(e)) is
amended by adding at the end the following:

‘(14) MOBILE TECHNOLOGIES.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary shall approve retail food
stores to redeem benefits through electronic
means other than wired point of sale devices
for electronic benefit transfer transactions,
if the retail food stores—

‘‘(i) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘‘(ii) bear the costs of obtaining, installing,
and maintaining mobile technologies, in-
cluding mechanisms needed to process EBT
cards and transaction fees;

‘“(iii) demonstrate the foods purchased
with benefits issued under this section
through mobile technologies are purchased
at a price not higher than the price of the
same food purchased by other methods used
by the retail food store, as determined by the
Secretary;

‘‘(iv) provide adequate documentation for
each authorized transaction, as determined
by the Secretary; and

‘(v) meet other criteria as established by
the Secretary.

‘“(B) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS OF MOBILE TRANSACTIONS.—

‘(i) IN GENERAL.—Before authorizing im-
plementation of subparagraph (A) in all
States, the Secretary shall pilot the use of
mobile technologies determined by the Sec-
retary to be appropriate to test the feasi-
bility and implications for program integ-
rity, by allowing retail food stores to accept
benefits from recipients of supplemental nu-
trition assistance through mobile trans-
actions.

*‘(ii) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under clause (i), a retail food store
shall submit to the Secretary for approval a
plan that includes—

“(I) a description of the technology;

‘(IT) the manner by which the retail food
store will provide proof of the transaction to
households;

‘“(ITII) the provision of data to the Sec-
retary, consistent with requirements estab-
lished by the Secretary, in a manner that al-
lows the Secretary to evaluate the impact of
the demonstration on participant access,
ease of use, and program integrity; and
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“(IV) such other criteria as the Secretary
may require.

‘“(iii) DATE OF COMPLETION.—The dem-
onstration projects under this subparagraph
shall be completed and final reports sub-
mitted to the Secretary by not later than
July 1, 2015.

‘(C) REPORT TO CONGRESS.—The Secretary
shall—

‘(i) by not later than January 1, 2016, au-
thorize implementation of subparagraph (A)
in all States, unless the Secretary makes a
finding, based on the data provided under
subparagraph (B), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘“(ii) if the determination made in clause
(i) is not to implement subparagraph (A) in
all States, submit a report to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate that in-
cludes the basis of the finding.”.

(b) ACCEPTANCE OF BENEFITS THROUGH ON-
LINE TRANSACTIONS.—

(1) IN GENERAL.—Section 7 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2016) is amend-
ed by adding at the end the following:

“(k) OPTION TO ACCEPT PROGRAM BENEFITS
THROUGH ON-LINE TRANSACTIONS.—

‘(1) IN GENERAL.—Subject to paragraph (4),
the Secretary shall approve retail food stores
to accept benefits from recipients of supple-
mental nutrition assistance through on-line
transactions.

*“(2) REQUIREMENTS TO ACCEPT BENEFITS.—A
retail food store seeking to accept benefits
from recipients of supplemental nutrition as-
sistance through on-line transactions shall—

‘“‘(A) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘‘(B) ensure benefits are not used to pay de-
livery, ordering, convenience, or other fees
or charges;

“(C) clearly notify participating house-
holds at the time a food order is placed—

‘(i) of any delivery, ordering, convenience,
or other fee or charge associated with the
food purchase; and

‘‘(ii) that any such fee cannot be paid with
benefits provided under this Act;

‘(D) ensure the security of on-line trans-
actions by using the most effective tech-
nology available that the Secretary con-
siders appropriate and cost-effective and
that is comparable to the security of trans-
actions at retail food stores; and

‘“(E) meet other criteria as established by
the Secretary.

‘(3) STATE AGENCY ACTION.—Each State
agency shall ensure that recipients of supple-
mental nutrition assistance can use benefits
on-line as described in this subsection as ap-
propriate.

‘“(4) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS THROUGH ON-LINE TRANS-
ACTIONS.—

‘“(A) IN GENERAL.—Before the Secretary au-
thorizes implementation of paragraph (1) in
all States, the Secretary shall carry out a
number of demonstration projects as deter-
mined by the Secretary to test the feasi-
bility of allowing retail food stores to accept
benefits through on-line transactions.

‘(B) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under subparagraph (A), a retail food
store shall submit to the Secretary for ap-
proval a plan that includes—

‘(i) a method of ensuring that benefits
may be used to purchase only eligible items
under this Act;

‘‘(ii) a description of the method of edu-
cating participant households about the
availability and operation of on-line pur-
chasing;
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‘(iii) adequate testing of the on-line pur-
chasing option prior to implementation;

‘(iv) the provision of data as requested by
the Secretary for purposes of analyzing the
impact of the project on participant access,
ease of use, and program integrity;

‘“(v) reports on progress, challenges, and
results, as determined by the Secretary; and

‘“(vi) such other criteria, including secu-
rity criteria, as established by the Secretary.

‘(C) DATE OF COMPLETION.—The demonstra-
tion projects under this paragraph shall be
completed and final reports submitted to the
Secretary by not later than July 1, 2015.

‘“(5) REPORT TO CONGRESS.—The Secretary
shall—

““(A) by not later than January 1, 2016, au-
thorize implementation of paragraph (1) in
all States, unless the Secretary makes a
finding, based on the data provided under
paragraph (4), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘“(B) if the determination made in subpara-
graph (A) is not to implement in all States,
submit a report to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate that includes the
basis of the finding.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 7(b) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(b)) is amended by
striking ‘‘purchase food in retail food stores”
and inserting ‘‘purchase food from retail food
stores’.

(B) Section 10 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2019) is amended in the
first sentence by inserting ‘‘retail food stores
authorized to accept and redeem benefits
through on-line transactions shall be author-
ized to accept benefits prior to the delivery
of food if the delivery occurs within a rea-
sonable time of the purchase, as determined
by the Secretary,” after ‘‘food so pur-
chased,”.

(c) SAVINGS CLAUSE.—Nothing in this sec-
tion or an amendment made by this section
alter any requirements of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.) un-
less specifically authorized in this section or
an amendment made by this section.

SEC. 4009. USE OF BENEFITS FOR PURCHASE OF
COMMUNITY-SUPPORTED AGRI-
CULTURE SHARE.

Section 10 of the Food and Nutrition Act of
2008 (7 U.S.C. 2019) (as amended by section
4008(b)(2)(B)) is amended in the first sentence
by inserting ‘‘agricultural producers who
market agricultural products directly to
consumers shall be authorized to redeem
benefits for the initial cost of the purchase
of a community-supported agriculture share
for an appropriate time in advance of food
delivery as determined by the Secretary,”
after ‘‘as determined by the Secretary,’.

SEC. 4010. RESTAURANT MEALS PROGRAM.

(a) IN GENERAL.—Section 11(e) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2020(e)) is
amended—

(1) in paragraph (22), by striking ‘“‘and’ at
the end;

(2) in paragraph (23), by striking the period
at the end of subparagraph (C) and inserting
¢, and’’; and

(3) by adding at the end the following:

‘“(24) if the State elects to carry out a pro-
gram to contract with private establish-
ments to offer meals at concessional prices,
as described in paragraphs 3, 4, and 9 of sec-
tion 3(k)—

‘“(A) the plans of the State agency for oper-
ating the program, including—

‘(i) documentation of a need that eligible
homeless, elderly, and disabled clients are
underserved in a particular geographic area;

‘“(ii) the manner by which the State agen-
cy will limit participation to only those pri-
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vate establishments that the State deter-
mines necessary to meet the need identified
in clause (i); and

‘‘(iii) any other conditions the Secretary
may prescribe, such as the level of security
necessary to ensure that only eligible recipi-
ents participate in the program; and

‘““(B) a report by the State agency to the
Secretary annually, the schedule of which
shall be established by the Secretary, that
includes—

‘(i) the number of households and indi-
vidual recipients authorized to participate in
the program, including any information on
whether the individual recipient is elderly,
disabled, or homeless; and

¢“(ii) an assessment of whether the program
is meeting an established need, as docu-
mented under subparagraph (A)(i).”.

(b) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE Fo0OD CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) (as amended by section 4006(d)(3)) is
amended by adding at the end the following:

““(h) PRIVATE ESTABLISHMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
no private establishment that contracts with
a State agency to offer meals at concessional
prices as described in paragraphs 3, 4, and 9
of section 3(k) may be authorized to accept
and redeem benefits unless the Secretary de-
termines that the participation of the pri-
vate establishment is required to meet a doc-
umented need in accordance with section
11(e)(24).

¢“(2) EXISTING CONTRACTS.—

““(A) IN GENERAL.—If, on the day before the
date of enactment of this subsection, a State
has entered into a contract with a private es-
tablishment described in paragraph (1) and
the Secretary has not determined that the
participation of the private establishment is
necessary to meet a documented need in ac-
cordance with section 11(e)(24), the Secretary
shall allow the operation of the private es-
tablishment to continue without that deter-
mination of need for a period not to exceed
180 days from the date on which the Sec-
retary establishes determination criteria, by
regulation, under section 11(e)(24).

‘“(B) JUSTIFICATION.—If the Secretary
makes a determination to terminate a con-
tract with a private establishment that is in
effect on the date of enactment of this sub-
section, the Secretary shall provide jus-
tification to the State in which the private
establishment is located for that termi-
nation.

“(3) REPORT TO CONGRESS.—Not later than
90 days after September 30, 2013, and 90 days
after the last day of each fiscal year there-
after, the Secretary shall report to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate on the effectiveness of a program under
this subsection using any information re-
ceived from States under section 11(e)(24) as
well as any other information the Secretary
may have relating to the manner in which
benefits are used.”.

(c) CONFORMING AMENDMENTS.—Section
3(k) of the Food and Nutrition Act of 2008 (7
U.S.C. 2012(k)) is amended by inserting ‘‘sub-
ject to section 9(h)” after ‘‘concessional
prices’ each place it appears.

SEC. 4011. EMPLOYMENT AND TRAINING.

(a) ADMINISTRATIVE COSTS.—Section 16(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2025(a)) is amended in the matter pre-
ceding paragraph (1) by inserting ‘‘(other
than a program carried out under section
6(d)(4) or 20)” after ‘‘supplemental nutrition
assistance program’’.

(b) FUNDING OF EMPLOYMENT AND TRAINING
PROGRAMS.—
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(1) IN GENERAL.—Section 16(h) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025(h)) is
amended—

(A) in paragraph (1)(A), by striking ‘‘for
each fiscal year under section 18(a)(l),
$90,000,000 for each fiscal year.”” and inserting
the following:

‘“‘under section 18(a)(1)—

“(B) for fiscal year 2013, $79,000,000; and

“(C) for each subsequent fiscal year,
$90,000,000.";

(B) by striking paragraphs (2) and (3); and

(C) by redesignating paragraphs (4) and (5)
as paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 17(b)(1)(B)(iv)III)(hh) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2026(b)(1)(B)(iv)(III)(hh)) is amended by strik-
ing ‘, (g), (h)(2), or (h)(3)” and inserting ‘‘or

(@
(B) Section 22(d)(1)(B)(ii) of the Food and
Nutrition Act of 2008 7 U.s.C.

2031(d)(1)(B)(ii)) is amended by striking *,
(g), (h)(2), and (h)(3)” and inserting ‘‘and
(®.

(c) WORKFARE.—Section 20 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2029) is amend-
ed by striking subsection (g).

(d) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

SEC. 4012. QUALITY CONTROL ERROR RATE DE-
TERMINATION.

Section 16(c) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2025(c)) is amended by adding
at the end the following:

‘“(10) TOLERANCE LEVEL.—For the purposes
of this subsection, the Secretary shall set
the tolerance level for excluding small errors
at $25.”.

SEC. 4013. REPEAL OF STATE BONUS PAYMENTS.

(a) IN GENERAL.—Section 16 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025) is
amended by striking subsection (d).

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

SEC. 4014. AUTHORIZATION OF APPROPRIATIONS.

Section 18(a)(1) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2027(a)(1)) is amended in
the first sentence by striking ‘2012 and in-
serting ‘<2013,

SEC. 4015. ASSISTANCE FOR COMMUNITY FOOD
PROJECTS.

Section 25 of the Food and Nutrition Act of
2008 (7 U.S.C. 2034) is amended—

(1) in subsection (a)(1)(B)(ii)—

(A) by striking subclause (I); and

(B) by redesignating subclauses (II) and
(IIT) as subclauses (I) and (II), respectively;
and

(2) in subsection (b), by adding at the end
the following:

*(3) FUNDING.—

““(A) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $5,000,000 for fiscal year 2013 and
each fiscal year thereafter.

‘“(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subparagraph
(A), without further appropriation.

¢(C) MAINTENANCE OF FUNDING.—The fund-
ing provided under subparagraph (A) shall
supplement (and not supplant) other Federal
funding made available to the Secretary to
carry out this section.”.

SEC. 4016. EMERGENCY FOOD ASSISTANCE.

(a) PURCHASE OF COMMODITIES.—Section
27(a) of the Food and Nutrition Act of 2008 (7
U.S.C. 2036(a)) is amended—
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(1) in paragraph (1), by striking 2008
through 2012 and inserting ‘2012 through
2017"’;

(2) by striking paragraph (2) and inserting
the following:

‘“(2) AMOUNTS.—The Secretary shall use to
carry out paragraph (1)—

““(A) for fiscal year 2012, $260,000,000; and

‘“(B) for each subsequent fiscal year, the
dollar amount of commodities specified in
subparagraph (A) adjusted by the percentage
by which the thrifty food plan has been ad-
justed under section 3(u)(4) between June 30,
2012, and June 30 of the immediately pre-
ceding fiscal year, and subsequently in-
creased by—

‘(1) for fiscal year 2013, $28,000,000;

‘‘(i1) for fiscal year 2014, $24,000,000;

¢‘(iii) for fiscal year 2015, $20,000,000;

‘‘(iv) for fiscal year 2016, $18,000,000; and

““(v) for fiscal year 2017 and each fiscal year
thereafter, $10,000,000.”’; and

(3) by adding at the end the following:

‘(3) FUNDS AVAILABILITY.—For purposes of
the funds described in this subsection, the
Secretary shall—

‘“(A) make the funds available for 2 fiscal
years; and

‘“(B) allow States to carry over unexpended
balances to the next fiscal year pursuant to
such terms and conditions as are determined
by the Secretary.”.

(b) EMERGENCY FOOD PROGRAM INFRASTRUC-
TURE GRANTS.—Section 209(d) of the Emer-
gency Food Assistance Act of 1983 (7 U.S.C.
7511a(d)) is amended by striking ‘2012 and
inserting ‘2017,

SEC. 4017. NUTRITION EDUCATION.

Section 28(b) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2036a(b)) is amended by in-
serting ‘‘and physical activity’”’ after
‘‘healthy food choices’.

SEC. 4018. NUTRITION EDUCATION AND OBESITY
INDEXING.

(a) IN GENERAL.—Section 28(d)(1) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2036a(d)(1)) is amended by striking ‘‘years—"’
and all that follows through the period at
the end, and inserting ‘‘years, $375,000,000.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4019. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

The Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.) is amended by adding at
the end the following:

“SEC. 29. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

‘‘(a) PURPOSE.—The purpose of this section
is to provide the Department of Agriculture
with additional resources to prevent traf-
ficking in violation of this Act by strength-
ening recipient and retail food store program
integrity.

“(b) USE OoF FUNDS.—Additional funds are
provided under this section to supplement
the retail food store and recipient integrity
activities of the Department.

““(c) FUNDING.—

‘(1) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $18,500,000 for fiscal year 2013 and
each fiscal year thereafter.

‘(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

¢“(3) MAINTENANCE OF FUNDING.—The fund-
ing provided under paragraph (1) shall sup-
plement (and not supplant) other Federal
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funding for programs carried out under this
Act.”.
SEC.

4020. TECHNICAL AND CONFORMING

AMENDMENTS.

SA 2377. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 312, strike line 9 and all
that follows through page 313, line 25, and in-
sert the following:

SEC. 4002. LIMITATION ON CATEGORICAL ELIGI-
BILITY.

(a) IN GENERAL.—Section 5 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2014) is amend-
ed—

(1) in the second sentence of subsection (a),
by striking ‘‘households in which each mem-
ber receives benefits” and inserting ‘‘house-
holds in which each member receives cash
assistance’’; and

(2) in subsection (j), by striking ‘‘or who
receives benefits under a State program’ and
inserting ‘‘or who receives cash assistance
under a State program”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4003. STANDARD UTILITY ALLOWANCE.

(a) STANDARD UTILITY ALLOWANCE.—Sec-
tion 5 of the Food and Nutrition Act of 2008
(7 U.S.C. 2014) is amended—

(1) in subsection (e)(6)(C),
clause (iv); and

(2) in subsection (k), by striking paragraph
(4) and inserting the following:

‘“(4) THIRD PARTY ENERGY ASSISTANCE PAY-
MENTS.—For purposes of subsection (d)(1), a
payment made under a State law (other than
a law referred to in paragraph (2)(G)) to pro-
vide energy assistance to a household shall
be considered money payable directly to the
household.”.

(b) CONFORMING AMENDMENTS.—Section
2605(f)(2) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624(£)(2)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“‘and for purposes of deter-
mining any excess shelter expense deduction
under section 5(e) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2014(e))”’; and

(2) in subparagraph (A), by inserting before
the semicolon the following: *‘, except that
such payments or allowances shall not be
considered to b