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INTRODUCTION

Senator Church, Chairman of the Select Committee to Study Governmental
Operations with Respect to Intelligence Activities, moted in a statement
accompanying release of the Committee's final report on April 26, 1976,
"that the intelligence community'svinnunityrfrom congressional oversight
had been a basic reason for the failures, inefficiencies and misdeeds of
the past." Senator Church asserted, "It is most critical that the Senate
bring into being a strong oversight committee with power of authorization
and full access to informatibn.“

The Senate Govermment Operations Committee, cogﬁizant of the work of
the Church Comﬁitteé, had earlier ﬁeld hearings on legislation to improve
oversight of the intelligence community and had voted 12-0 on February 24,
1976, to report out S. Res. 400, a resolution to create a "Cogmittee on
Intelligence Activities" with primary legislative and annual authorization
jurisdiction over the intelligence community, with the right to be "fully
and currently informed with respect to iptelligence activities, including
significant anticipated activities", and with the right to disclose classi-
fied information over the object.ion of the President, subject to concurrence
by the Senate.

S. Res. 400 was referred to the Committee on Rules and Administration,
which amended the resolution to establish a standing "Select Committee on
Intelligence Activities" with concurrent, sequentiai legislative and
guthorization jurisdiction, and deleted the requirement for an' annual
authorization. Retained in principle, but modified, was the right to be

"fully and currently informed with respect to intelligence activities,
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including significant anticipated activities" and the right to disclose
information over the objection of the President, given concurrence by
the Senate,

The Committee on Rules and Administration, however, did not report
this amended version of S. Res. 400 but, by a 5-4 vote, reported a
substitute in the nature of an amendment which would have created a
"Select Committee on Intelligence Activities" to conduct oversight of
intelligence and with power of subpoena. Legislative and authorization
jurisdiction, the right to be "fully and currently informed..." and the
right to disclose information over the President's objection were deleted
from the original version of S, Res. 400 as reported by the Government
Operations Committee. S. Res. 400 as reported by the Committee on Rules
and Administration was introduced in the Senate on May 10, 1976, but
received little further consideration.

On that same date the Senate Majority Leader and other Senators
informally began work on a compromise resolution which was introduced in
the Senate on May 12, 1976, and came to be known as the "Cannqn Compromise".
It provided for the establishment of a permanent "Select Committee on
Intelligence" with exclusive legislative and annual or biannual authorization
jurisdiction over the CIA and the Director of Central Intelligence, shared
sequential jurisdiction over other national intelligence activities, the
right to be "fully and currently informed of all intelligence activities,
including significant anticipated activities", and the right to disclose
information over the objection of the President, given concurrence of the

full Senate. On May 19, 1976, this version of S. Res. 400 was agreed to

in the Senate by a vote of 72-22.
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On May 20, 1976 fifteen Members, eight Democrats and seven
Republicans, were appointed to the Senate Select Committee on Intelligence.
Majority Leader Mansfield appointed Daniel K. Inouye, Birch Bayh, Adlai
E. Stevenson 3rd, William D. Hathaway, Walter D. Huddleston, Joseph R.
Biden, Jr., Robert B. Morgan and Gary W. Hart. Minority Leader Scott
appointed Clifford P. Case, Strom Thurmond,'Howard H., Baker, Jr., Mark
0. Hatfield, Robert T, Stafford, Barry Goldwater and E.J, Garn. Daniel
K. Inouye was elected chairman of the committee and Howard H. Béker, Jr.

vice chairman.

The purpose of this paper 1is ﬁo provide a brief narrative history
of the events leading to the introduction of S. Res. 400 (Cannon Compromise)
in the Senate and to set_forth key portions of the debate which serve to
illustrate the legislative intent of the resolution. The appendices con-
tain the texts of the two committee reports on S. Res. 400, an outline
legislative history of the Hughes-Ryan amendment -- a statutory landmark
in the history of Senate oversight of the CIA in that it requires the
provision of timely reports on éovert operations to specified congressional
committees—-, a bibliography of the Senate hearings, reports and floor debates

on its oversight of intelligence, and a chronology.
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1. Senate Oversight of Intelligence

The National Security Act of 1947 established the National Security
Council (NSC) and the Central Intelligence Agency (CIA) and provided for
the unification of the Armed Services. Senate oversight of the CIA was
provided for through an informal agreement worked out by its bipartisan
leadership. Under this agreement the Armed Services and Appropriations
Committees were granted oversight jurisdiction over the CIA, a responsi-
bility which was delegated to special subcommittees created for that
purpose.

Dissatisfaction with that arrangement was expressed over the
years by a small number of Senators, mostly members of the Foreign Relations
Committee, who argued that their Committee's jurisdiction over "relations
of the United States with foreign nations generally" required knowledge
of CIA activities abroad. Legislative proposals to accommodate this view
took two basic forms: those which would create a joint committee
on intelligence overersight and those which would give the Foreign Relations
Committee or its members an oversight role. Two bills, one representing
each of these positions, reached the floor of the Senate. 1In 1955 Senator
Mansfield introduced S. Con. Res. 2, which would have reached a 12-member
Joint Committee on Central Intelligence. The new committee would haée
consisted of three members from both the Armed Services and Appropriations
committees, the committees exercising oversight under the existing arrange-
ment, thereby keeping essentially the same members in charge of oversight

but concentrating and making more explicit their task. Y
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The proposed comnmittee would have had legislative jurisdiction and would
have been "fully and currently informed" by the CIA. The resolution
was defeated by a vote of 59 to 27.

In 1968 S. Res. 283, which would have established a Committee on
.Intelligence Operations, was reported out by the Foreign Relations
Committee. The proposed committee would have had nine members, three each
from the Armed Services, Appropriations and Foreign Relations Committees,
and would have had oversight jurisdiction over U.S. foreign intelligence
agencies. The bill was referred to the Armed Services Committee on a
point of order, sustained by a vote of 61 to 28, that the resolution vas.
subject to the jurisdiction of that committee and had to receive its
consideration before being placed on the Senate Calendar;

A number of actions, however, were responsive to the concern that
Foreign Relations Cammittee members be apprised of foreign intelligence
activities. After Senate rejection of S. Res. 283, the Chairman of the
CIA Subcommittee of the Armed Services Committee invited three members of
the Foreign Relations Committee to atfend sessions of the Subcommittee, a
practice which was discontinued in the early 1970's., Again in 1974
Senators Mansfield and Scott, majority and minority leaders and both
members of the Foreign Relations Committee, were invited by the Subcommittee
Chairman to participate as non-voting members.

With passage of P.L. 93-359 in December 1974 the "appropriate
committees ...including the Foreign Relations Committee of the U.S. Senate"

were given statutory oversight responsibilities with respect to foreign-
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covert operations. Section 662 of the law, entitled "Limitations on
Intelligence Activities," prohibits the funding of foreign covert
operations, "except those intended solely for obtaining the necessary
intelligence,"” unless the President deems it "important to the national

security” and submits a report "in a timely fashion,...to the appropriate
*

committees...including the Committee on Foreign Relations of the Senate..."

The 94th Congress, prompted by a lengthy New York Times report that
the CIA had engaged in domestic intelligence operations and other activities
which "directly violated its charter", and by earlier revelations, created
Select Committees in both Houses to investigate these charges. The Senate
Select Committee To Study Governmental Operations with Respect to Intelligence
Activities was instructed to investigate the CIA and other intelligence
agencies and to consider "the need for improved, strengthened or consolidated
oversight of United States intelligence activities by the Congress."

The Select Committee's investigations publicly confirmed that the
nation's intelligence and counterintelligence agencies engaged in wire-
tapping, surveillance, and mail openings within the domestic United States
against its citizens, intervened in the political processes of other natioms
to a degree apparently unknown by congressional oversight committees, and
engaged in disruptive and provocative acts against political dissidents

at home. These findings prompted consideration of legislative proposals

to create a new oversight committee in the Senate or a joint committee in

* See Appendix III for a Legislative History of the Hughes-Ryan Amendment.
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the Congress.

II. Legislative Proposals (94th Congress)

A number of legislative proposals to create joint, select or standing
intelligence oversight committees were introduced in the Senate during the
94th Congress. The Govermment Operations Committee* initiated hearings on
this matter with special consideration directed towards S. 189, s. 317,

S. Con. Res. 4, S. 2893 and S. 2865. Of these, S. 2893, sponsored by
Senator Frank Church, Chairman of the Select Committee on Intelligence.
and cosponsored by seven other members of the Committee, received most
consideration.

S. 2893 would establish a standing "Committee on Intelligence Activities"
with five members appointed by the majority leader and four members by
the minority leader. Committee members and professional staff would not
be permitted to serve more than six years on the Committee.

The Committee would have exclusive jurisdiction over the CIA and the
Director of Central Intelligence and authorization jurisdiction over the
agencies and departments of the foreign intelligence community, including
FBI intelligence. Committee jurisdiction over the organization, re-
organization and activities of the agencies and departments of the
intelligence community, with the exception of the CIA and the Director of"
Central Intelligence, would be concurrent with that of other standing
committees. :

The head of each such department and agency would keep the Committee
"fully and currently informed with respect to intelligence activities which
are the responsibility of or engaged in by such department or agency." No
"significant covert or clandestine operation" would be engaged in until the
Committee "ha(s) been fully informed of the proposed activity by the head
of the department or agency."

* The Government Operations Committee held hearings on the same subject
during the 93rd Congress. See U.S. Congress. Senate. Committee
on Government Operations. Subcommittee on Intergovernmental
Relations. Legislative proposals to strengthen congressional
oversight of nation's intelligence agencies. Hearings, 93d
Congress, 2d session, on S. 4019, S. 2738. S. Res. 419, S. 1547,
Washington, U.S. Govt. Print. Off., 1975. 205 p.
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Committee members and employees would be prohibited from disclosing
any information in possession of the committee relating to U.S. intelligence
activities "except in closed session of the Senate" or "unless authorized
by such committee." Such disclosure could occur after a vote by the full
Senate over the objection of the President.

S. 317 would establish a "Joint Committee on Intelligence Oversight"
composed of 14 members, four from each House to be appointed by the
majority leader and three by the minority leader. The duty of the Joint
Committee would be the continuing study and investigation of federal bodies
dealing with intelligence gathering or surveillance of persons, including
the CIA, DIA, NSA, Secret Service and FBI. All bills and other matters
within the joint committee's jurisdiction would be referred to the joint
comittee and could not be considered in either House unless reported out
by the joint committee. Specific authorization would be required for any
intelligence or surveillance activities before funds could be appropriated
for same. The directors of the above named agencies would be required to
keep the joint committee "fully and currently informed."

S. Con. Res. 4 would establish a Joint Committee on Information and
Intelligence to be composed of seven Members of the Senate appointed by
the President of the Senate, and seven Members of the House of
Representatives appointed by the Speaker of the House of Representatives.
The joint committee would make continuing studies of: (1) the
activities of each information and intelligence agency of the United
States; (2) the relationships between information and intelligence agencies
of the Unlted States and United States-based corporations and the effect
of such relatlonshlps on United States foreign policy and intelligence
operations abroad; (3) the problems relating to information and intelligence
programs; and (4) the problems relating to the gathering of information
and intelligence affecting the national security, and its coordination and
utilization by various departments, agencies, and instrumentalities of
the United States.
Each information and intelligence agency of the United States would
give to the joint committee such information regarding its activities as
the committee may require.

S. 189 would establish a Joint Committee on the Continuing Study of the
Need to Reorganize the Departments and Agencies Engaging in Surveillance,
It would be the function of the joint committee: (1) to make a
continuing study of the need to reorganize the departments and agencies of
the United States engaged in the investigation or surveillance of individuals,

(2) to make a continuing study of the governmental relationship between

the United States and the States insofar as that relationship involves the
area of investigation or surveillnace of individuals; and (3) to file reports
at least annually, and at such other times as the joint committee deems
appropriate, with the Senate and the House of Representatives, containing

its findings and recommendations with respect to the matters under study

by the joint committee,
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The joint committee would be required to at least annually, receive
the testimony under oath, of a representative of every department,
agency, instrumentality, or other entity of the Federal Government, which
engages in investigations or surveillance of indivuduals. Such testimony
shall relate to: (1) the full scope and nature of the respective depart-
ment's, agency's, instrumentality's or other entity's investigations or
surveillance of individuals; and (2) the criteria, standards, guidelines,
or other general basis utilized by each such department, agency, instrumen-
tality, or other entity in determining whether or not investigative or
surveillance activities should be initiated, carried out, or maintained.

S. 2865 would establish a Committee on Intelligence Oversight comprised
of ten members with legislative jurisdiction over matters relating to the
United States intelligence community, including: (1) the Central Intelligence
Agency; (2) the Defense Intelligence Agency; and (3) the Natiomal Security
Agency. .
Disclosure to unauthorized persons of any information in the possession
‘of the Conmittee by any Committee member, agent, or employee would result
in automatic suspension of any Committee member and possible expulsion from
the Senate. The bill sets criminal penalties for any employee of the
committee who violates the nondisclosure provisions of this Act.

Annual reports to the Committee from the Directors of the FBI, CIA,
and Defense Intelligence Agency reviewing the operations of each agency or
bureau would be required and made available to the public.

III. Committee Action

A. Government Operations Committee

The Government Operations Committee held nine days of hearings and
‘heard 26 witnesses testify on legislative proposals designed to improve
oversight of the intelligence community. Of the Senators, former and
current cabinet officials, and Directors of Central Intelligence who testified,
most favored creation of a new oversight committee although three members
of the Senate Armed Services Committee strongly opposed such an action. The
Senators tended to favor a standing committee of the Senate, but executiveA
branch officials advocated a joint committee which would concentrate oversight

and reduce the number of committees involved.
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Chairman Ribicoff opened the hearings by declaring that he strongly
favored creation of a new committee. He suggested that the answers to
the following questions should influence its structure:

First, should the committee be a joint committee of Congress
Or a permanent committee of the Senate, should Senators serve on
the committee on a rotating basis, and should the legislation
explicitly reserve seats on the committee for members of other
committees?

Second, should the new committee have jurisdiction over
legislation, including authorization legislation, involving the
Government's national intelligence activities?

Should the entire intelligence activities of the Government
be subject to annual authorization legislation reviewed by the new
committee?

Third, should the committee have jurisdiction over domestic
intelligence activities and, if so,--what type of jurisdiction?

Fourth, to what extent should the legislation spell out the
extent and nature of the duty of the executive branch to keep the
new committee fully and currently informed of its activities and plans?

Fifth, should the bill amend the Procedures now governing notice
to Congress of any covert actions undertaken by the executive branch?

Sixth,, , what, if anything, should the législation say about the
standards, and safeguards that should govern the committee disclosure
of sensitive information to other Senators, and to the general public?

Senators Mansfield, Church, Baker, Nelson, Cranston, and Huddleston
testified in favor of a new Senate oversight committee. Both Senators
Mansfield and Church emphasized the importance of having a committee with
a comprehensive mandate which could "accommodate an integrated perception
of national intelligence." They argued that the existing system of
Piecemeal, uncoordinated oversight had not and would not work. Senator
Mansfield asserted that the intelligence community's excesses were "a direct
result of congressional neglect and inattention", endorsed rotating member-
ship and stated that an annual authorizing function was "essential to the

question of accountability."
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Senators Tower, Thurmond and Goldwater strongly opposed alteration
of the existing oversight system. Senator Tower felt the proposed
legislation was "hastily conceived and simplistic" and stated that the
present oversight committees can and should continue to carry out their
responsibilities. Senator Goldwater noted that "In the past, there was
little oversight of the intelligence community...(but)...If the Congress
wants more oversight, the existing committees can and should be required
to perform." Goldwater asserted that the idea of rotating'membershipfﬁas
an assault on.seniority and expertise and noted that the present committees
had good, experienced staffs. Senator Thurmond argued that the Chﬁrch bill
(s. 2893) divorced the intelligence functions of the Armed Services,
Foreign Relations, Judiciary and Finance commitfees from their substantive
work and should therefqre be opposed.

Most current and former executive branch officials who testified
strongly endorsed creation of a new oversight committee. Secretary of
State Kissinger and former CIA Director William Colby both urged prompt
action on the matter; '"the sooner the better," said Colby. Colby also
emphasized that "reasonable iimits" should be placed upon the matters
made available to such a committee and endorsed sanctions against executive
branch and congressional employees who violated secrecy agreements.
Kissinger, Colby, former Secretary of State Dean Rusk and long-term
Presidential advisor Clark Clifford all voiced a clear preference for a
joint committee, indicating that one advantage of such an arrangement would

be to improve executive-legislative relationships.
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Providing information on covert operations to the Congress was one
of the more delicate issues discussed during the hearings. Secretary of
State Kissinger, representing the Administration viewpoint, indicated that
"the proper constitutional perspective’ would suggest that the é%isting
system of informing the Congress "in a timely fashion" was "adequate for
oversight," but that preferably this information should be "concentrated
in the (proposed) oversight committee." Clark Clifford urged that the
law require notification of Congress prior to the execution of a covert
action project. If the committee disapproves, he continued, the President
would be notified. If "the President is determined to proceed on the
project, then he may have the constitutional power to make that decision.
Also, under the Constitution, the Congress could deéide, on recommendation
of the Joint Committee, to withhold funds necessary to finance the activity
in questioni" Senator Thurmond argued that "prior restraints oﬁ Executive
action contemplated will not only stay the President's hand in the conduct
of our foreign affairs, but will intrude the legislators into the sphere
of the Executive." Senator Church's viewpoint was that if the new
committee were to perform its role, "then constitutionally we must remembef
that the Senate of the United States is to advise as well as to consent
in foreign policy matters, and if it is to give its advice, it must have
advance notice of significant operations of this kind."

Attorney General Edward H. Levi, testified that the FBI's counter-
intelligence activities were directed towards law enforcement and its‘

activities should be seen as different from those of the intelligence agencies.
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He urged that FBI oversight and authorization activities not be placed
within the jurisdiction of a new oversight committee.

1. S. Res. 400

On February 24, 1976, the Government Operations Committee voted
12-0 in favor of S. Res. 400, which

would amend Rule XXV of the Senate to establish a standing Committee on
Intelligence Activities with primary legislative, authorization, and
oversight jurisdiction over Federal intelligence agencies and activities,
including (1) the Central Intelligence Agency, (2) the Defense Intelligence
Agency, (3) the National Security Agency, (4) other national intelligerce
activities of the Department of Defense, and (5) the intelligence activities
of the Department of State and the Federal Bureau of Investigation. The
standing committee would also have legislative and oversight jurisidction’
over the "intelligence activities of all other departments and agencies

of the government..."

The committee would be composed of 11 members, six from the majority
and five from the minority parties, selected in the same manner as are other
standing committees. Membership would rotate, with no member permitted to
serve for more than six consecutive years. No professional staff member
or consultant could serve the committee for a period totaling more than six
years.

Agency heads would be required to keep the committee "fully and currently
informed with respect to intelligence activities, including any significant
anticipated activities" and to report immediately any violations of the
constitutional rights of any person and any violations of law or executive
order.

The resolution would establish procedures to control the disclosure
of information within the Senate and to the public. These procedures would
(1) prohibit the unauthorized disclosure of information and (2) permit
disclosure of information, with Senate approval, over the written objection
of the President. Alleged, unauthorized disclosure of intelligence
information would be investigated by the Select Committee on Standards and
Conduct upon request of five members of the committee or 16 members of the
Senate. The Select Committee would "report its findings and recommendations
to the Senate" :
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B. Judiciary Committee

S. Bes. 400 was referred to the Judiciary Committee on March 18,
1976 and hearings were held on March 25 and 30. S. Res. 400 was
interpreted by most members of the Committee as stripping it of dts
jurisdiction over the intelligence activities of the Department of Justice,
particularly those of the FBI's Intelligence Division.

Attorney General Edward H. Levi testified that oversight of the
FBI and the Department of Justice should be viewed as a whole and that
their activities should be seen from a law enforcement perspective with
its criminal investigations nexus. He favored retention by the Judiciary
Committee of oversight over the Department of Justice. FBI Director
Clarence Kelly concurred with the Attormey General's position and expressed
concern about the possibility of "conflicting directives" if oversight of
his Burea& were exercised by more than one committee.

Senator Walter Mondale, Chairman of the Subcommittee on Domestic
Intelligence of the Senate Select Committee on Intelligence noted that
his subcommittee's investigations revealed that FBI abuses had occurred
primarily in the areas of intelligence and not law enforcement. He argued
that if law enforcement officers had the right to go beyond traditional
civil and criminal violations of the law exceptional vigilance was needed,
and suggested that S. Res. 400 be amended to provide for concurrent over-

sight jurisdiction and joint referral of bills to both Judiciary and the

proposed committee.
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Senator Charles Mathias, a member of both the Judiciary Committee
and the Select Committee on Intelligence, favored concurrent jurisdiction
and pointed out that the two comnmittees would be looking at Department
of Justice intelligence activities from differing perspectives; the
proposed oversight committee would be concerned primarily with the success
and effectiveness of intelligence and the manner in which it was carried
out whereas the Judiciary Committee would oversee from a law enforcement
viewpoint.

On February 30, 1976, the Judiciary Committee favorably referrea
S. Res. 400 to the Committee on Rules and Administration after voting to
delete those provision of the resolution which would grant jurisdiption
over the intelligence activities of the Department of Justice, including
the FBI, to the Committee on Intelligence Activities. The Committee earlier
rejected by voice vote an amendment proposed by Senator Kennedy which would
have providéd for the sharing of jurisdiction between the Judiciary Committee
and the proposed Committee.

C. Committee on Rules and Administration

The Senate Committee on Rules and Administration held four days of
hearings on S. Res. 400, hearing testimony from the Director of Central
Intelligence (DCI) George Bush and a number of Senators.

Chairman Cannon questioned the effect the resolution would have on
certain rules and established procedures of the Senate, expressed doubt.
about the capability of the Armed Services Committee adequately to review

the Department of Defense budget if authorization authority over DOD national
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intelligence activities were granted to the new committee, noted that

the Senate Legislative Counsel had advised that under a Senate Resolution
(as opposed to a sfatute) the executive departments might not feel compelled
to comply with the provision to keep the proposed committee "fully and
currently informed" and wondered if a joint committee might not provide

a better oversight arrangement,

Senator Byrd asserted that S. Res. 400 could not pass as written and
suggested the alternative of creating a standing committee with subpoena
power but without legislative or authorization jurisidiction in order to
meet the political necessity for creating some kind of committee. "The
oversight committee, if it has the power of subpoena, can get whatever
information it needs," he argues.

Senatbr Stennis, Chairman of the Armed Services Committee and of its
CIA Subcommittee, noted that his committee had discussed S. Res. 400 at
two meetings and stated that "were the Armed Services Committee to be
deprived of (its) legislative authority, the intelligence ;ommunity could
become a separate entity unresponsive to the needs of national defense."
Stennis rejected any proposal that would deprive his committee of its
legislative jurisdiction and authorization authority; instead he recommended
creation of a Permanent Armed Services Subcommittee on Intelligence,
separately funded and staffed, cooperating with the Foreign Relations
Committee and including the elected leadership of the Senate.

Senator Byrd asked Senator Stennis how he would feel about creation

of a joint committee, including as members the chairmen of the Armed Services,
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Foreign Relations, and Government Operations Committees and appointees
of the leadership. Senator Stennis found the idea of a joint committee
with "some oversight and surveillance on a gentlemanly basis" acceptable
but strongly rejected any transfer of jurisdiction because, although his
comnittee would still be able to obtain intelligence information its
"continuity of relationship" would be lost,

Senator Church, Chairman of the Senate Select Committee on Intelligence,
supported S. Res. 400 and asserted that an intelligence oversight comm}ttee,
in order to be an effective instrument, must have (1) jurisdiction over the
entire national intelligence community, (2) jurisdiction over the ﬁational
intelligence budget "authorized on an annual basis,h and (3) access to
information. "Neither the Armed Services Commitfee nor any other committee
has the time, because of its other duties, or the necessary overall
jurisdiction to attend to the nation's intelligence system" he stated,
adding that "The Executive budgets for and organizes and directs the national
intelligence effort in a way that draws together the various components,
and unless the Congress establishes a committee that can do the same, it
will continue to fail in its éversight responsibilities,"

Senators Stennis, Tower and Taft argued that authorizations for DOD
intelligence could not be separated from the overall Defense budget. Senator
Stennis stated that it "won't work" to ask the Armed Services Committee to
handle only the personnel and hardware of a $100 billion dollar budget
"much of it founded, bottomed on, intelligence" unless authorization

jurisdiction over defense intelligence were retained by the Committee,
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He added that Senate-House Armed Services Committee conferences on defense
authorization bills would be a "procedural nightmare" if his committee
lost authorization jurisdiction over DOD intelligence.

Senator Nunn, believing that meaningful interchange between the
intelligence community and the Armed Services and Foreign Relations
committees would be difficult if another committee had authorization
authority, proposed creation of an Oversight Panel composed of members
of the Armed Services, Foreign Relations and Appropriations Committees
as an alternative to S. Res. 400,

George Bush, Director of Central Intelligence, testified in favor
of strong, concentrated oversight, noting that it permitted the intelligence
community to gain the advice and counsel of knowledgeable members and to
maintain the trust and support of the American people. Such popular support
was dependent upon a political structure which provided clear accountability.
Provisions of S. Res. 400 which the DCI found it difficult to accept, however,
were Section 7, which would permit the disclosure by the Senate of classified
information over the objection of the President, and Section 11, which would
require periodic authorization of appropriations. Bush felt that disclosure
permitted under Section 7 might conflict with the statute requiring the DCI
to "protect intelligence sources and methods," and he noted that the Central
Intelligence Agency Act of 1949 provided for a continuing authorization for
the CIA. On the latter point Bush stated, "We would not oppose a require-
ment to brief the proposed Committee on the CIA budget, and a requirement
that the intelligence committee file a classified letter containing its CIA

budget recommendations with the Appropriations Committee."
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Senator Church explained that Section 7 represented an attempt to
accommodate both the speech and debate clause of the Constitution (providing
immunity to Senators from being questioned in any other place while
performing legislative functions) and the security of legitimate secrets.
(Section 7 also provides for sanctions against the unauthorized release of
classified informtion.)

The Secretary of Defense, in a letter placed in the record by
Chairman Cannon, pointed to two major problems his departﬁent foresabwwith
the granting of authority to the new committee; one-~the visibility of the
intelligence budget would create problems of confidentiality, andAtwo--if
the Senate and House had differént authorizing sysfems‘different, and time
consuming, DOD budget formulations would be required.

Senator Hruska testified that the Legislative Reorganization Act.of
1946 had set standards controlling committee jurisdiction, which included
the "coordination of the congressional committee system with the pattern
of the administrative branch of the National Government" and that under this
guideline the Judiciary Committee should continue to exercise jurisdiction
over the Department of Justice, including the FBI.

Senator Ribicoff, chairman of the committee which drafted S. Res. 400,
testified that a standing committee with legislative jurisdiction was
necessary but suggested that the resolution be amended so that committees
with jurisdiction over intelligence activities retain oversight on a concurrent
basis with the proposed committee and that jurisdiction over FBI domestic

intelligence be removed from the proposed committee's mandate.
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1. S. Res. 400 (Cannon Amendment in the nature of substitute)

The Committee on Rules and Administration, in markup sessions
April 27 and 28, amended S. Res. 400 as reported by the Government
Operations Committee, but rather than report this amendment it voted
5-4 to report an amendment in the nature of a substitute which had
been concurrently considered by the Committee. |

The substitute, introduced by Senator Cannon, Chairman of the

Committee,

would establish a Select Committee on Intelligence with 11 Members =- two
each from the Armed Services, Foreign Relations, Appropriations, and
Judiciary committees and three Members to be selected from other than
those committees, all appointed by the President pro tempore of the Senate
upon recommendation of the majority and minority leaders. The majority
and minority leaders would be non-voting, ex officio Members of the
Committee.

The Select Committee would be an oversight committee directed to study
and review the intelligence activities of the government including, but
not limited to, those of the CIA, the Department of State, the Department
of Justice and the Department of Defense including NSA and DIA. The
Select Committee would make a special study of the authorities, management,
organization and activities of the intelligence community, would study
the desirability of establishing a standing committee of the Senate or
a joint committee of the Congress on intelligence activities, would examine
the practices for the authorization of funds for intelligence activities,
and would report to the Senate not later than July 1, 1977. .

Members of the Select Committee would report to the standing committees
from which they were appointed regarding matters within the jurisdiction
of the standing committee.

Upon expiration the Select Committee on Governmental Operations with
Respect to Intelligence Activities would transfer all records, files,
documents, and other materials in its custody to the new Select Committee.

The new Select Committee would have subpcena power, but it would not
have legislative or authorization jurisdiction as under the Government
Operations Committee version of S, Res. 400.
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2. S. Res. 400 (As Amended, but not reported)

Before voting to report out the Cannon amendment in the nature
of a substitute, the Committee had adopted a number of amendments to
S. Res. 400 as reported by the Government Operations Committee, Some
of these amendments were designed to insure that the resolution conform
to the Senate Rules; other amendments had the effect of sharply reducing
the authority and powers of the proposed committee in that its proposed
primary jurisdiction over intelligence activities was amended to grant-
it concurrentvsequential jurisdiction with the committees then exercising
jurisdiction and the requirement for annual authorizations was deleted.

S. Res. 400, as amended, would create a Select Committee on Intelligence
Activities with 11 Members =- two each from the Armed Services, Foreign
Relations, Appropriations and Judiciary conmittees and three members from
other committees. One Member from each party would be appointed by the
chairman of the named committees. Of the three remaining Members two -
would be appointed upon recommendation of the majority leader and one
upon recommendation by the minority leader. The majority and minority
leaders would be non-voting ex officio Members of the Committee. Member-
ship on the committee would be restricted to six years of continuous
service but no such restriction would apply to staff.

The Select Committee would have concurrent, sequential legislative
jurisdiction over all intelligence activities, the Department of Defense
including NSA and DIA, and the Departments of State, Justice and Treasury.
The Select Committee would have concurrent sequential authorization
jurisdiction over each of the above-named entities with the exception of
the Treasury Department.

Any proposed legislation reported by either the Select Committee or
the standing committees now exercising jurisdiction over intelligence
activities could, upon request of the chairman of a committee with
jurisdiction whlch had not reviewed the legislation, be referred to the
committee of such chairman for comnsideration and report within a thirty
day period in which the Senate is in sessionm. Failure to report within
thirty days would automatically discharge the committee from further
consideration of the legislation unless the Senate provided otherwise.

In effect, this would provide for concurrent sequential jurisdiction
by which 1eglslat10n would be referred initially to the committee with
"predominance of subject matter" jurisdiction and subsequently, upon
request, to any other committee with some jurisdiction over the matter.



CRS-22

S. Res. 400 as amended retained, in principle, the provisions of the
original legislation relating to the disclosure of classified information
over the President's objection, the requirement that agency heads keep
the committee "fully and currently informed", and provision for transfer
of files, etc. of the Church Committee to the new Select Committee. on
Intelligence Activities,

IV. S. Res. 400: Cannon Compomise

Committee action on the legislative proposals to create an
intelligence oversight committee led to the development of the three
versions of S. Res. 400 described above. The Committee on Rules and
Administration, by voting to report out the version known as Cannon
amendment in the nature of a substitute, rendered the other two versions
"dead texts". S. Res. 400, the Cannon amendment in the nature of a
substitute, was introduced in the Senate on May 10 but received little
further consideration.

A fourth version of S. Res. 400, which came to be known as the 'Cannon
Compromise", was worked out informally through the efforts of the
Majority Leader and other Senators on May 10 and 11. The "Cannon Compromise'
was introduced in the Senate on May 12 and agreed to, as amended, on May

19, 1976,




Senator Cannon, in
introducing the compromise,
stated the following:

(Congressional Record, daily

ed, v. 122, p. S7083.)

In subinitiing this amendment, the
Senate will be given an opportunity to
vote en a compromise version between
that reported by the Committee on Gov-
ernment Operations and the substitute
amendments acted on by the Committee

on Rules and Administration.

The compromise would establish a new
select committee to be known as the Se-
lect Committee on Intelligence. It would
be composed of 17 Senators—as now
drafted, however, there is some contro-
versy as to the size of the committee,
which undoubtedly will be considered on
the floor—two each from the Committee
on Appropriations, the Committee on
Armed Services, the Committee on For-
eign Relations, and the Committee on
the Judiclary, and 9 members from the
Senate who are not members.of these
committees. No Senator would be per-
mitted to serve more than 10 years, to
be appointed so as to give them a rotat-
ing membership with one-third of the
members to the greatest extent possible
being appointed at the beginning of each
Congress. All of the members are to be
appointed by thie President pro tempore
on the recommendations of the major-
ity and minority leaders, after consulta-
tion with the respective committee chair-
men. The majority and minority leaders
will be ex officio members but without &

vote.

The chairman and vice chairman are
to be elected at the beginning of each
Congress by the members of their respec-
tive political parties. Senators appointed
to this committee will be exempt from
the limitations placed on the number of
committee assignments to which a Sena-

tor is entmed
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" “The committee is given investigatory
and oversight sutherity which would al-
low it to study all imielligence activities
and programs by the Government; it
would also have legislative mrlsd!ction
over matters enumerated in section 3, in-
ciuding - authorizations therefor. This
jurisdiction would be shared with the
stariding committess which already have
jurisdiction over sich subject matter ex-
cept in the case of the Central Intelll-
gence Agency and the Director of Cen-
tral Intelligence, which would fall solely
within the jurisdiction of the select com-
mittee—that is, except for the Central
Intelligence ‘Agency -and the Director
thereof, certain committees would be
given sequential, concurrent jurisdiction
over the intellicence community.

The existing commitiees of the Senate
would in no way be restricted in making
studies and reviews of matters which fall

~ within their jurisdiction, respectively.

Regular and periodic reports to the
Senate on the nature and extent o the
intelligence activities of the various de-
partments and agencies would be re-
quired. The committee would be directed
to obtain annual reports from agencies
participating in intelligence activities

and make public such unclassified in-
formation—I repeat, unclassified infor-

masation.

The commiitee would also beé required
to report on or before March 15 of each
year to the Committee on the Budget of

the Senate the views and estimates “de-
- scribed in section 301(¢) of the Congres-

sional Budget Act regarding matters
within its jurisdiction.”

The committee would be authorized to
make investigations, armed with subpena

.power. Tt would be authorized a staff and -

- Bouse and-the Senate, on intelligence
| setivities. Punds are authorized In ihe

amount not to exceed $275,000 fhrsvih
. February 28, 1977, paid out of the ¢oin-
tingent fund of the Senate.

I submit this compromise to the Sennte
for its decision and judgment. These s
no-questien in my mind but thatall Sen-
ators share with me the desire %o
strengthen and to improve the Gorem-
ment’s role in the intelligence fiekl, In
that spirit, I submit the compreeaize for
the approval of the Benste. I sexd & the
desk an amendment in the nature of &
substitute, to be considered as & substi-
tute for the committee amendment. :

funds to keep itself informed on the in-

telligence activities within its jurisdic- .

tion to insure effective oversight of the
intelligencé community.

Effort. was made to assure security
against divulging unlawful intelligence
activities and to protect our national
security. Reports on lawful, classified in-
formation by this group will be made to
the Senate in closed session to determine
if such information should be released.
The formula for this protection is set
forth in sections 6 through 8.

All of the records, files, documents,
and other materials held by the Select
Committee on Government Operations
with Respect to Intelligence Activities
will be transferred to this committee.

Section 11 expresses the sense of the
Senate as to the responsibility of the
departments and agencies of the Govern-
ment to keep the select committee in-
formed of all developments in intelli-
gence activities by the respective depart-
ments and agencles.

Subjects to be studied by the select
committee and on which the committee
is directed to file a report not later than
July 1, 1971, are set forth in section 13.
These matters include, among other
things, the question of whether a stand-
ing committee should be formed and the
question of whether a joint committee
should be formed, such as the Joint
Committee on Atomic Energy. A proposal
already has been made in the House to
create a jomnt committee, between the
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A. Armed Services Committee.

On May 13, the day after the "Cannon Compromise" was introduced, |
the Senate Armed Services Committee held a day of hearings to examine
the legislation. The Staff Director of the Committee, T. Edward Braswell,
Jr., outlined his understanding of the two provisions of greatest comncern
to the Committee: (1) the proposed committee would have primary jurisdictio
over the CIA, DOD, FBI and State Department intelligence, and (2) authori-
zation by bill or jeint resolution would be a condition precedent to an
appropriation,.

With respect to authorization Mr. Braswell noted that the statute
creating the CIA provided a permanent authorization for the Agency. S.
Res. 400, however, would give the proposed committee authorization authority
which some members felt would reduce the flexibility and security required
for intelligence appropriations.

Floyd Riddick, Professional Staff Member of the Committee on Rules and
Administration, Parliamentarian Emeritus of the Senate, and a participant
in the drafting of the legislation testified that the requirement for an
annual authorization was, in the language of the compromise resolution
"Subject to the Standing Rules of the Senate'., This reference was to Senate
Rule XVI which, according to Riddick, would permit an appropriation by
resolution or on the motion of any committee 'which after one day's referenc,
to the Appropriations Committee could be brought up on the floor to provide
funds for a new item not authorized, or to increase an item above (the)

authorization that is in the bill. So you retain to the Appropriations
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Committee..." added Riddick '"the existing authority it has now to bring
in funds for any purpose mot authorized, not subject to a point of order.”
The language "Subject to the Standing Rules of the Senate", stated
Riddick could permit an appropriation not subject to approval by the
proposed committee. Senator Symington observed that this would permit
a "bypass" of the new committee. Riddick noted that this was not the
"intent" and stated that if such a bypass were to occur the new committee
could then act to prohibit the spending ofvsuch funds.
The following colloquy occurred on this point.

Mr. Riddick. My point is, under this as it is written,
if there were no additional authorization, and the appropriations
committee recommended funds for said purposes, it would not be
subject to a point of order on the Senate floor. And therefore
the Senate could go ahead and pass that appropriation bill,
including those funds. i

Mr. Braswell. I guess the issue that Mr. Riddick is making
is that if the new select committee chose not to carry out this
mandate under the rule in the form of an annual authorization,
the action of the Appropriations Committee, the funds would not
be subject to a point of order.

Mr. Riddick. That is right.

The Chairman. I think that clears it up.

Senator Nunn. This is such an important point that it seems
to me that it is a very bad situation we are in. I am sure that
most of the people that are for this substitute, probably part
of their premise of being for it would be that they think there
is going to be an annual authorization bill., And most of the
people who are opposed to it are worried about the particular
point for the same reason as those with opposite opinions.

And what we are really finding out with it is that it is strictly
up to the committee as to whether there is going to be an annual
authorization bill or not.

Robert Ellsworth, Deputy Secretary of Defense, testified that the
authorization provisions of the resolution would create problems for the

Department of Defense in that having separate budgeting procedures for the
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acuzee gnd Senate would (1) impose the extra cost and burden of a double
ccocunting system and (2) magnify the problem of "maintaining confidentiality".

With respect to the language of the resolution on the sequential

errel of legislation from the proposed committee to the Armed Services

> Senator Taft contended that any such referral would be at the
discretion of the Intelligence Committee. Senator Hart stated that his
interpretation of the language of Section 4 (a) of the resolution was that
evral was mandatory. Senator Taft indicated that he would introduce

¢ amendment to insure mandatory referral.

V. Legislative History of Senate Floor Debate

The purpose of this section is to set forth a record of the debate
on 5. Res. 460 (Cannon Compromise) as considered and agreed to on the
fenste floor, May 12 to 19, 1976. The record which follows takes up in
cech section of the resolution in turn and consists of:

(1) the proposed legislation (Cannon Compromise),

(2) =2 section-by-section analysis introduced into the RECORD by the

floor manager of the resolution, Senator Abraham Ribicoff, and

{(3) other pertinent statements.

Tiis materiel appeared in the Congressional Record, v. 122, daily edition.
Tie proposed legislation appeared on pages 7083-7085 and the Ribicoff
enzlyeis on pages 7087-7089. Page numbers of other statements are cited

iv brackets after the name of the Senator making the statement,
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Section 1. Statement of Purpose

AMENDMENT NO. 1643

S. Res. 400: The Senator from Nevada (Mr. Cannon) (for himself, Mr. Robert
C. Byrd, Mr. Mansfield, Mr. Hugh Scott, Mr. Percy, Mr. Hatfield,
Mr. Ribicoff, Mr. Church, Mr. Mondale, Mr. Baker, Mr. Cranston,
Mr. Philip A. Hart, Mr. Huddleston, Mr. Morgam, Mr. Gary Hart,

Mr. Mathias, Mr. Schweiker, Mr. Javits, Mr. Kennedy, Mr. Durkin,
Mr. Roth, Mr. Stevenson, Mr. Brooke, Mr. Brock, Mr. Weicker, Mr.
Humphrey, Mr. Clark, and Mr. Pell) proposes an amendment in the
nature of a substitute; in lieu of the language intended to be
substituted by the committee amendment insert the following:

That it is the purpose of this resolution to establish a new
select comnittee of the Senate, to be known as the Select
Committee on Intelligence to oversee and make continuing studies
of the intelligence activities and programs of the United States
Government, and to submit to the Senate appropriate proposals for
legislation and report to the Senate concerning such intelligence
activities and programs. In carrying out this purpose, the Select
Committee on Intelligence shall make every effort to assure that
the appropriate departments and agencies of the United States
provide informed and timely intelligence necessary for the
executive dnd legislative branches to make sound decisions affecting
the security and vital interests of the Nation. It is further
the purpose of this resolution to provide vigilant legislative
oversight over the intelligence activities of the United States to
assure that such activities are in conformity with the Constitution
and laws of the United States.

* * *

SENATE RESOLUTION 400 COMPROMISE - SECTION-BY-SECTION ANALYSIS
Ribicoff Analysis: SECTION 1 --STATEMENT OF PURPOSE

This section states that it is the purpose of the resolution
to create a new select committee of the Senate with legislative
jurisdiction to oversee and make continuing studies of the
intelligence activities and programs of the U.S. Government.

This section obliges the committee to make every effort to assure
that the appropriate departments and agencies of the United States
provide informed and timely intelligence necessary for the executive
and legislative branches to make sound decisions affecting the
security and vital interests of the nations. As the wording of
the section suggests, one of the goals of the new committee should
be to assure that other members and committees of the Senate
receive directly from the agencies all the intelligence analysis
they need to fulfill their responsibilities. It is further the
purpose of the new committee to provide vigilant oversight of the
intelligence activities of the United States
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Committee Structure
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S.

Res.

400:

Sec. 2 (a)(1) There is hereby established a select
committee to be known as the Select Committee on Intelligence
(hereinafter in this resolution referred to as the "select
committee"). The select committee shall be composed of
seventeen members appointed as follows:

(A) two members from the Committee on Appropriations;

(B) two members from the Committee on Armed Services;

(C) two members from the Committee on Foreign Relations;

(D) two members from the Committee on the Judiciary; and

(E) nine members from the Senate who are not members of
any of the committees named in clauses (A) through (D).

(2) Members appointed from each committee named in clauses
(A) through (D) of paragraph (1) shall be evenly divided be~
tween the two major political parties and shall be appointed by
the President pro tempore of the Senate upon the recommendations
of the majority and minority leaders of the Senate after consultation
wth their chairman and ranking minority member. Five of the
members appointed under clause (E) of paragraph (1) shall be
appointed by the President pro tempore of the Senate upon the
recommendation of the minority leader of the Senate.

(3) The majority leader of the Senate and the minority
leader of the Senate shall be ex officio members of the select
committee, but shall have no vote in the committee and shall not
be counted for purposes of determining a quorum.

* x *

SECTION 2 --COMMITTEE STRUCTURE

Ribicoff Analysis: Subsection (a) establishes the Select Committee on Intelligence

Activities. It provides that the committee will be composed of 9
majority and 8 minority members. Two members will be drawn from
each of the following committees: Appropriations, Armed Services,
Foreign Relations, and Judiciary Committees. The other 9 members
of the new committee may not be members of the above-named four
committees.

Clause 2 of this subsection provides that members appointed
from each of those four named committees will be evenly divided
between the two major political parties and the Senate upon the
recommendations of the majority and minority leaders of the Senate,
respectively. Five of the remaining 9 at large members will be
appointed by the President pro tempore of the Senate upon the
recommendation of the majority leader and four will be appointed
by the President pro tempore upon the recommendation of the minority
leader.

The majority leader and minority leader of the Senate are to
be ex officio members of the Select Committee but will have no vote
on the committee.



ror Percy: (printed summary)
7092) -- 1) ‘There is
ablished a Select
nittee to be known
the Select Committee
Intelligence Activities.
Select Committee shall
composed of 17 members—-
> members selected at large,
embers from the Armed
vices Committee, 2 members
n the Foreign Relations
nittee and 2 members from the
iciary Committee.
The Majority Leader of
Senate and the Minority
der shall be ex officio
bers of the Committee and
11 have no vote.
The members of the
mittee shall be appointed
the Majority and Minority
ders of the Senate whose
ices shall be confirmed
the respective caucuses.

* *

ator Cannon and others:
. 7274-76)

Mr. CANNON. Mr. President, I send
an amendment to the desk and ask for

#s immediate eonsideration.

The PRESIDING OFFICER. The

amendment will be stated.

The assistant legislative clerk read as

follows:

The Senator from Nevada (Mr CANNON)

proposes an amendment.

Mr. CANNON, Mr, President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without

dManbm!thnoaNhnn
anumﬂnmnthaakﬂows
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On page 3, line 19, strike out “seventeen”
and insert “fifteen”; on page 8, line 3, strike
out lines 3 through § inclusive and insert
in lieu thereof “seven members to be ap-
pointed from the Senate at large.” On page
3, line 12, strike out “five” and insert “four”;
on page 3, line 15 strike out “four” and
ingert “three.”

Mr. CANNON. What thxs amendment,
does is change the membership of the
committee from 17 to 15. It leaves the
basic appointments the same: two mem-
bers from the Committee on Appropria-
tions, two members from the Commit-
tee on Armed Services, two members
from the Committee from the Cemmit-
tee on the Judiciary. Then it says that
the remaining seven members shall be
appointed from the Senate at large. The
manner of appointment is the same, four
appointed under the clause E by the
President pro tempore of the Senate
upon recommendations of the majority
leader, and three by the President pro
tempore upon recommendations of the
minority leader.

Mr. President, first with respect to the
size of the committee: The Select Com-
mittee on Intelligence, which did such
a fine job for us, was composed of 11
members, and they were-able to do their
job very well. This amendment would re-
duce the proposal from 17 to 15.

Mr. President, I offer this amendment
because it proposes to create a select
committee composed of Benators selected
on a basis that would not give due repre-
sentation to the Senators who make up
the standing eommittees on Appropria-
tions, Armed Services, Foreign Relations,
and the Judiciary. The formula &s pro-
posed in the amendment would allow only
8 Senators to represent the members-
ship on those 4 committees which now
have jurisdiction over the intelligence
activities of our Government which num-
ber 61 of the total 100 Senators while 9
would be appointed from among the other
39 Senators.

It should be empha.sized that a mem-
bership of 17 tends to make a somewhat
unwieldy committee. Compare this with
the Joint Committee on Atomic Energy,
for example, the most comparable situa-~
tion that we now have. That committee
has only 18 members consisting of 9 from
each House.

In the case of the Select Committee on
Governiment Operations With Respect to
Intelligence Activities, it had only a
membership of 11; only 3 of that 11 were

‘not members of the 4 standing commit-

tees enumerated above. What we propose
in the pending substitute would prohibit
the Senate from appointing all of those
ilustrious Senators who made up the
Senate Select Committee on Intelligence
Activities which did a job which was so
highly commended by the Senate. There-

" fore, it would appear to me that we should

look at this situation very seriously with
a view that with a smalléer membership
the committe could work more efficiently
and reduce the possibility of sensitive or
secret information from being improper-
ly disclosed at the same time give the
four standing committees concerned and
the other Members of the SBenate not on
those committees a more equally bal-
anced representation.

I point cut that even the Joimd Com-
mittee on Atomic Energy, which iz the
joint committee going into investigative
matters, is composed of only 18 members,
$ from the Senate and 9 :trom the House
of Representatives.

With respect to the other iimilation
provisions that we had in the orizinal
resolution, it was drafted so tha® only
eight members of the committes could be
from the four committees enumerated
and nine members would be from the re-
mainder of the Senate, exciusive of those
four committees, which meant there
were 59 Members of the Senate who are
members of those four commitiees, go
59 percent of the Members of the Sen-
ate would make up eight members of ihe
committee and 41 percent of the Sensie
would make up nine members ¢f t&g.
committee. This gives a more equits)
balance, but if the leadership in its wis-
dom should happen to select a Bznaior
for that committee who happened to ke 2
third person on one of the other commii-
tees, the leadership would not bs pre-
cluded by law from so doing.

I point out to the Senate thai under
the original language in the substitute,
as it now exists, there are two members-
of the present Select Coramittee To Study
Governmental Operation With Respsct
to Intelligence Activities who could not
serve or be reappointed io the new com-.
mittee under that type of a ground rule.

I think we have reliance on our major-
ity and minority leaders; and the
amendment would remove the prohibi-
tion, so we -would not be in a position
that we could not appoint, if the leader-
ship so desired, three members from the
Committee on Armed Services and three
from the Committee on Appropristions,
who served 50 well on this commitise
simply because they were ths ﬁm‘d
person. :

I have clearéd this amendment with
Senator Percy, Senator Rieicorr, and
Senator MANSFIELD

Mr. RIBICOFF, Mr. Presxdenv the
amendment is acceptable to me. T have
talked with Senator MaxsrFIELD, Ss* e kor
PERCY, and Senator CANNORN, and it is ag-
ceptable to them as well. -

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. MORGAN. Mr. President, I desire
to be heard on this amendmens.

While I first heard about this precozzd
amendment only a few moments azg, it
strikes me as an extremely dangsrous
amendment for the effectiveness of the
resolution.

I do not wish to be the only Senator to
object, but I feel strongly about this
situation.

I agree with the distinguished Senator
from Nevada that a_ committes of i7
members is rather large, and while we
were trying to reach some understsnding
with regard to the resolution I exprass
my concern about this amendmen?, bus
I thought, in order to go along wa{:a the
resolution and to have a resclution con-
sidered and agreeq to, it would be beter
to proceed, accomplish that, and have it
over with.

But it seems to me that what re aze:
dolng now is we are giving conial of'




nittes, that is belng created
nse of oversight of intelli-
3, back to the same commit-
ve had the oversight of these
agencies during the period
. 5o meny of these abuses

he compelling srgpuments for
1 of this commitiee was the
these very committees from
are now proposing to select
-v, the Committees on Appro-
Armed Services, Foreizgn Af-
the Judiciary, carry the heavi-
the Senate, and one of the

s given for the creation of
mittee was to create a com-
would have adequate time to
e oversight functions of the

TANNON. Mr, President, will the
'@ for a quastion?

GAN. Tyield.

O, Was the Senator aware
hat the Intelligence Commit-
made up of 11 members, was
of & mombers from those 4
L3

ZGAN. Y am very well aware of
... But the committee was created
1 purpose with an extremely
2 much larger staff than we
 to have, I certainly hope,
aversight committee, but as it
. up we would have a msajority
from these same four com-
t day after day, week after
afier month, and year after
7 to have the responsibility
legislation concerming the
rees and the foreign effairs of
4 States, and the apropriations,
i every espect of Government,
1e judleiary, and the affairs of

not strike me’as being in
interests of the Oversight

= going to place all the re-

right back in the hands of

{ has been through 2zll the

time when the abuses took
not sure we will hgve

very much.

t, I suggest the absence

SIDING OFFICER. The clerk
a2 roll.

stant legisiative clerk pro-
11 the roll.

©¥. Mr. President, I ask
consent that the order for
call be rescinded.

'DING OFFICER. Is there

SEOGAN. Mr. President, there is

EEIDING OFFICER. Objection

- eru of the roll was continued.
ON. Mr. President, I ask
onsent that the order for
all be rescinded.

SIDING OFFICER (Mr.
aut objection, 1t is so ordered.
i. Mr. President, I modify
1ot by the addition of the

line 11, striko commencing with
to and including the word

2 12,

The PRESIDING OYFFICER. The
amendment is so modified.

CWill the Senater send the modification
to the desk? .

The medification is as follows:

On page 3, lnes 11 and 12, strike the fol-~
lowing “after consultation with their chetr-
man and ranking minority member.”

Mr. CANNON. Mr. President, the part
I have just stricken removes the pro-
vision limiting the appointment by the
majority leader and the appointment by
the President pro tempore upon recom-
mendation of the majority and minority
leaders, to after consultation with the
chairmen and ranking minority mem-
bers of the four committees concerned.

This gave some members a problem.
However, I want to make it clear that we
would certainly expect that the majority
and minority leaders would consult the
chairmen of the respeciive committees
involved before naming Senators to the
membership of the committee.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. CANNON. I yield. )

Mr. PERCY. The Senator from IIH-
nois addresses this quastion to the chair-
man of the Committee on Rules and
Admipistration and to the distinguished
majority and minority leaders.

It is the understanding of the Sena-
tor from Illinois that it would be the in-
tention of the majority and minority
leaders, in the case of membership to be
drawn from these four named commit-
tees, to consult the chairman and the
ranking minority member-—not be bound
by their judgment, but certainly discuss
the issue with them. In the selection of
the at-large members, they would make
their selection, and then the entire slate
would be submitted to the caucus, for
the reaction of the caucus, on both the
majority and minority sides.

The Senator from Illinois would ap-
preciate a clarification as to how the ma~
jority and minority leaders would in-
tenid to act under the provisions of this
particular section.

Mr. HUGH SCOTT. Mr. President, if
the Senator will yield, that would run
counter to the rules of the Senate and
the provision of the law, which require
that when appointments are made by
the majority and minority leaders, or by
the President pro tempore on the recom-
mendation of the majority and minority
leaders, that is the way it is done. There-
fore, it could not be further limited as
the Senator from Illinois suggests.

Mr. CANNON. In other words, those
appointments are subject to the ap-
proval of the Senate as a whole but not
required to be approved by the caucus,
and there is no provision written into the
law with respect to the caucus.

Mr. PERCY. Could you clarify as to
how the procedure actually is carried
out?

Mr. CANNON. T would have to yieid
to the majority and minority leaders to
explain their position on that.

Mr. HUGH SCOTT. If I may speak for
the time I have remsaining in this body,
it would be obvious, I think, that the
minority leader always consults with the
ranking minority member. I cannol
imagine a future minoerity leader putting
at risk the further hazards of his job by

doiy; stherwise; and I eam sure the ma-
jority leader has the same opinion.

M. PERCY. With respect to those to
te drawn st large———

Myr. HUGH SCOTT. 1 am speaking of
those to be drawn at large.

Mr. PERCY. Then there wouid be pres-
entation of those names to the——

Mr. MANSFIELD. To the full Senate.

Mr. HUGH SCOTL. That is in accerd-
ance with law,

Mr. RIBICOFY, Will the Senator
yield? N

Mr. CANNON. Yes, 1 yleld.

Mr. RIBICOFF. it is my understand-
ing and has been my understanding
throughout these discussions that the
appointing authority ultimately and ab-
solutely rests with the majority and
minority leaders. Is that not correct?

Mr. CANNON. That is correct.

Mr. RIBICOFF. It is expected, as &
basis of comity, that the majority and
minority leaders will discuss the ap-
pointments with the chgirmen and rank-
ing minority members of these four com-
mittees. Is that not correct?

Mr. CANNON. The Senator is correct.

Mr. RIBICOFF. But is it not also true
that there is no obligation on the part of
the majority and minority leaders to
take the recommendations of the chair-
men and ranking minority members?

Mr. CANNON. The Senator is correct.

Mr. RIBICOFF. During all these dis~
cussions and at the hearings, and, as a
matter of fact, questioning Senator
MansrizLp when he appeared befove the
Committee on Government Operations
s to the makeup, Senator MANSFIELD—
speaking for himself, of course, and not
for Senator Scorr-—pointed out that In
meaking these appointments, he would
take into account the makeup of the
entire Senate to reflect, for example, the
sectional diversity of the Senate, the dif-
ferences in seniority, and age, and the
like. I have the utmost confidence in the
appointing discretion of Senator Mawns-
FIeLp and his wisdom and judgment. No
matter what we write in as formula, I am
confident that Senator Mansriers and
Senator Scorr on this first committee
will see to it that the first appointments
to the committeee reflect the composi-
tion and the philosophy of the entire
Senate.

I am sure that whether this committee
will be a success or a failure will depend
upon the 15 Members chosen by the ma-
jority and minority leadership. I am also
confident that they will exercise this re-~
sponsibility to make sure that the Intelli-
gence Committee will do the job it has
been intended to do by the legislation
before us.

Mr. CANNON. I agree ccmpletely with
the Senator.

I yield to the Senator from North
Carolina.

Mr. MORGAN. Mr. President, I would
have, of course, preferrzd that the com-
mittee remain as it was constituted be-
fore, but I do think that the Senafor’s.
modification of the amendment makes i
more acceptable. It may appear to some
to be just a question of semantics, and
I certainly agree that no majority leader
would mske an appointment to this
committea from any given one of the

‘four committees without firs{ conferring



with the shizirman or the ranking mi-
nority mexrver. But it seems to me that
when we wriiz it into the statute or into
the resolution, it carries an implication
that could be druwn from it that it would
be mandatory. You and I know that that
is not what thie language says. What
gives me some concern is that, years
down the road, after some of us are gone,
or mos: of us are gore, it could be in-
terpreted that way. So with the modifi-
cation, Mr. President, I think the
amendment, as I say, is more acceptable,
and I shall vote for it In the interest of
trying to get this resplution through,
but, I would have-to say reluctantly.

Mr. WEICKER. Mr. President, I rise
te oppose the amendmient. 1 think it Is a
bad amendment. I think it is a bad
amendment in view of the history that
we have hefore us.

‘When the compromise was worked out,
I think it should be clearly stated that
 was between those of us who felt there

should be no designation at all from any .

eommittee and those who wanted to
have a membership which was very
heavily from the existing oversight com-
mittees. The compromise that was ar-
rived -at provided that those existing
commitiees ean still be represented in

large measure, but there would be a ma-

Jority in the hands of “outside mem-
bers.”

I do not see where the track record is
deserving of any vot.e of confidence by

this bedy in the existing committees. I-

am laying it right on the line. The job
of oversight has always been within our
powers as 8 body. We have failed to ex-
ercise those powers through the vartous
committees responsible for oversight.

‘We are ai human and finite. Nobody
wants to say that those committees
should not be entrusted with that re-
sponsijbility, but I see no reason why
they, once again, should be put in the
driver’s seat. They have been in the
driver's seat and the track record is an
unmitigated disaster.

I could probably guess, from those who
are agreeing to this amendment, that it
will pass, but I want to voice very strong-
ly my objections to it. I think the initial
compromise was a good one for all hands
and, yes, I think there ought to be a com-~
mittee which is controlled, in the main,
by those who have not participated pre-
viously in the oversight process, but stiil
having the expertise and the knowledge
that can be afforded by our colleagues
who have been dealing with these sub-
jects over a long period of time.

I do not know if the yeas and nays
have been requested on this amendment,
but I feel so strongly on this point, that
it goes to the essence of this whole
matter before the Senate—I must con-
fess I am quite surprised at having to
rush in here and find that such a vital
point, which is a key part of the negotia-
tion, has just been blithely dealt off.

Mr. President, I ask for the yeas and
nors on this matter.

The PRESIDING' Or‘FICEB. Is there
% sufficient second?

The yeas and nays were ordered.

Mr. MANSFTELD. Vi

mpmmmem '.meques-
tion is‘on sgivveing to the amendment of
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the Benator from Nevada, as modified.
On this quastion, the yeas and nays have
been ordered.

The clerk will call the roll.-

Mr. ROBERT C. BYRD. I announce
that the Senator from Missourl (Mr.
EaGLETON), the Senator from Hawail

_(Mr. INOUYE), the Senator from Arkan-

sas (Mr. McCrELLAN), and the Senator
from California, (Mr. TURNEY) are nec-
essarily absent.

I further announce that the Senator
from New Hampshire (Mr. Dmu(m) is
absent on official business.

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr, BARER),
and the Senator from Hawaii (Mr.
Fong) are necessarily absent.

‘T also announce that the Senator from
Nebraska (Mr. Hrusra) is absent on
official business.

‘The result was announced—-yeas s,
nays 17, as follows:

[Rollcall No. 176 Leg.}

YRAS—75
Allen Hansen Nunn
Bartlett Hart, Gary Packwood
.Bayh Hart, Philip A, Pastore
Beilmon Hartke Pell
Bentsen Hatfield Percy
Brock Helms Proxmire
Buckley Hollings Randolph
Burdick Huddleston ~ Ribicofl
Byrd, Humphrey
Harry F.,Jr. Jackson Boott, Hugh
Byrd, Robert C. Javits tt,
Cannon Jobnsten ‘William L.
Case Leahy BSparkman
Chiles” Long Stafford
Church Magnuson Stennis
Curtis . Mansfield Stevens
Dole . McClure Btevenson
Domenici McGee Stone
Eastland McGovern Symington
Fannin McIntyre . Taft
Ford Metcalt Talmadge
Garn Mondale Thurmond
Glenn Montoya Tower
Goldwater Morgan Williams
Gravel Moss Young
Grifin Muskie
. NAYS—17

Abourezk Cranston Mathias |
Beall Culver Nelson .
Biden “Haskell Pearson
Brooke Hathaway Schweiker
Bumpers Kennedy Weicker
Clark Laxalt )

NOT VOTING—8 .
Baker Fong McClellan
Durkin Hruska Tunney
Bagleton Inouye

So Mr. CanrNow’s amendment, as modi-
fied, was agreed to.
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Section 2 (b and c¢) Rotation of Members; Chairman

S. Res. 400:

(b) No Senator may serve on the select coumittee for
more than nine years of continuous service, exclusive of
service by any Senator on such committee during the ninety-
fourth Congress. To the greatest extent practicable, one-
third of the Members of the Senate appointed to the select
committee at the beginning of the ninety-seventh Congress
and each Congress thereafter shall be Members cof the Senate
who did not serve on such committee during the preceding
Congress.

(¢) At the beginning of each Congress, the Members of
the Senate who are members of the majority party of the
Senate shall elect a chairman for the select committee, and
the Members of the Senate who are from the minority party of
the Senate shall elect a vice chairman for such committee.
The vice chairman shall act in the place and stead of the
chairman in the absence of the chairman. Neither the chair-
man nor the vice chairman of the select committee shall at the
same time serve as chairman or ranking minority member of any
other committee referred to in paragraph 6(f) of rule XXV
of the Standing Rules of the Senate

* * *

Ribicoff Analysis: Subsection (b) prohibits a Senator from serving on the

committee for more than 9 consecutive years. It is expected
that in each Congress approximately one-third of the 17-
member committee will be new members.

This section also provides that, at the beginning of
each Congress, the members of the full Senate who are members
of the majority party will select a chairman and the minority
members of the full Senate will select a vice chairman. The
resolution expressly provides that neither the chairman nor
the vice chairman may serve at the same time as a chairman or
ranking minority member of any other permanent committee.

The vice chairman is to act in the place of the chairman in the
chairman's absence.

* x *

Senator Percy (printed summary)

(p. 7092)

The committee will be a bipartisan committee with nine members
from the majority and eight members from the minority. The majority
members of the Senate shall select the chairman for the Select
Committee and the minority members of the Senate shall select’ the
vice chairman for the committee.

Service in the Select Committee shall not count against a
member's service on any other committee. In other words, this is
an add-on committee.

2) The members of the Select Committee shall rotate with the
maximum term being 9 years of membership on the committee; 1/3 of
the committee will rotate each 3 years. The staff shall be
permanent with no rotation.




Senator Ribicoff and

others:
(p. 7089)
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‘Mr. RIBICOFF. Mr. President, I wish
to make just one inguiry of the distin-
guished Senator from Nevada. In setting
forth his understanding of the compro-
mise proposal, I do not know whether
it was just a-slip-of the tongue, but he
mentioned the fact that there would be
8 limit of 10 years on the terms that
Benators would serve. I have had the un-
derstanding that we had agreed on a 9-
year term.

Mr. CANNON. Yes, we agreed in our
‘meeting on 9 years. In working with
the staff, the suggestion was made on the
part of some of the staff members, and
it was, I understand, cleared with staff
members all around, that it would be
better if it went either 8 or 10 so
that it coincided with the terms of a par-
ticular Congress-and we would not have

"a change in the middle of a Congress.

That was reported back to me as having
been cleared by staff members. I did say
10 deliberately and put that in the bill
as a result of that discussion. I have no
feeling for whether it is 8 or 10, but I
think it makes sense to-have it one or the
other, rather than the 9-year term which
we had discussed. -

Mr. RIBICOFF. I understand the posi~
tion of the Senxter. The only thing is
that our staff was not informed and-Sen-

ator Percy and I heard it here for the

first time. I am sure that before the bill
is decided on, we shall have opportunity
to discuss this during the next day or so
and clarify it. I did want to call atten-
tion to the fact that the Senator’s de-
scription of the bill is accurate, with that
minor discrepancy.

Mr. PERCY. Will the Senator yield to
me?

Mr. RIBICOFF. Yes. AR

. Mr. PERCY. The Senator from Con-
necticut and I have confirmed with the
acting majority leader (Mr. RoserT C.
Byrp) that 9 years was the agreement.
But the Senator from Illinois would like
Senator CanwoN to know that if chang-
ing in the middle of a Congress does pre-
sent a problem, and it certainly is a fac~
tor that we had not considered, the Sen-
ator from Illinois will be very pleased to
change it to 8 years, but not 10. The Sen-
ator from Illinois preferred the 6-year
period but receded in order to reach the
compromise. - :

Mr. CANNON. Nine years was the fig-
ure we agreed on. It was drafted that
way. But when the suggestions came
back to me from staff, from discussion,
after meetings by some staff with both
the majority and minority members, that
we ought to go to 10 or 8, I felt that
would ‘pose no problem. I am perfectly
willing to go to 9. It does not pose any
problem as far as I am concerned, but
it may be better to go '8 or .10 rather
than 9 because of the break in Congress.

Mr. RIBICOFF. I just wanted to clar-
ify the record and some time tomorrow.
I am sure we can straighten out that dif-
ferenoce.

Mr. PERCY. If the.Senator will yield
further, because the distinguished Sena-
tor put in a compromise cosponsored by
§0 many who attended that meeting, per-

‘haps it would be best to leave that figure

2t nine, which-did represent the agree-
ment at that time. Then obviously, we

can change it to 8 or 10, us the Senate

desires.

Mr. CANNON. The Senator makes a

good point. I thought it had been cleared
with all people.
- Mr. President, I ask unanimous con-
sent that where the figure 10 is inserted
for the figure 9, it be changed to the fg-
ure 9.

The PRESBIDING OFFICER. is There
objection? The Chair hesss Bone. With-
out objection, it ix'so ordaved.

R
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Senator Percy and others:
(p. 7271)

Section 2 (d):

S.

Res.

400

Mr. Percy. Mr. President, I send to the desk an unprinted
amendment and ask for its immediate consideration.

The PRESIDING OFFICER. The amendment will be stated.

The legislative clerk read as follows:

The Senator from Illinois (Mr. Percy) proposes an
amendment on page 3, line 24, strike "nine" and insert
"eight".

Mr. Percy. Mr. President, the amendment would simply
do this: Under the agreement that had been reached in the
compromise amendment, every member assigned to this committee
would serve for a term of no longer than 9 years. Members of
the staff pointed out to the distinguished chairman of the
Committee on Rules and Administration that a 9-year maximum
term would require the interruption of a Congress and that it
would be better to have an even number of years. Therefore, the
purpose of the present amendment is to reduce the maximum number
of years that any Senator can serve on the Intelligence Over-
sight Committee from 9 to 8 years. Obviously, it could be 10.
The Senator from Illinois prefers 8. I so offer this amendment.

I understand that it has the acceptance of the chairman
of the Committee on Government Operations, the manager of the bill,
and that the distinguished Senator from Nevada, the chairman
of the Committee on Rules and Administration, may wish to
comment on it. It was the impression of the Senator from
Illinois that he concurred, as I do, with 8 or 10 years.

Mr. CANNON. Mr. President, I have no problem with the
proposal. I do think it 1is better to have 8 to 10 than it is
the 9-year period of limitation, because it would coincide with
terms of Congress.

Mr. RIBICOFF. Mr. President, I accept the amendment of
the Senator from Illinois as the manager of the bill.

The PRESIDING OFFICER. The question is on agreeing to the
amendment.

The amendment was agreed to.

* * *

Senate Rule XXV
(d) For the purposes of paragraph 6 (a) of rule XXV of

the Standing Rules for the Senate, service of a Senator as a
member of the select committee shall not be taken into account

* * *

Ribicoff Analysis:

Subsection (d) provides that membership on the new
intelligence committee will not be taken into account for purposes
of determining the number of committees a Senator may serve on.

A Senator need not give up a seat on another committee in order
to serve on the new intelligence committee.
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Senator Taft and others:

(p. 7408-11)

Mr. TAFT. Mr. President, we have before us amendment No.
1645 to the substitute .

An aspect of Senate Resolution 400 that disturbs me greatly
is the stipulation that the Select Committee on Intelligence be,
in essence, a "B" committee with members limited to an 8-year
term of service on the committee.

In fact, as every Senator knows, 'B" committees do not
always receive the attention from their members which they
might deserve. This is fully understandable in terms of the
severe constraint on time faced by every Member of the Senate.
In recognition of this fact, we usually designate as a "B"
committee those committees responsible for areas which, while
vital are perhaps not as vital as certain other areas.

Extending this logic, by designating the select committee
as a "B" committee, we state that its area of concern is not
as vital as a number of other areas, and that it is recognized
that members may not be able to give its committee business as
much attention as they would like to. Can we do this in regard
to the area of national intelligence? I strongly suggest we
cannot. It is clear to me that national intelligence is one of
the most critical areas for which the Congress has some
responsibility.

In fact, is it not contradictory that the increasing )
awareness of the importance of the intelligence community has
brought us to consider a bill, which implies strongly, by
designating the proposed committee as a "B" committee, that the
subject in question is comparatively a less important one? I
do not think this aspect of the proposed legislation can be
considered at all satisfactory or acceptable.

Mr. President, Members, particularly those with the greatest
abilities, may tend to seek to avoid such a committee assignment
because it is an uncompensated add-on to their primary commit-
tee responsibilities. Can we afford to have this committee
regarded by the Membership as one of the '"dogs," so to speak
as far as committee assignments are concerned? Given the
tremendously important nature of the national intelligence
function, I do not believe we can afford that.

Merely doing the authorized housekeeping work annually,
in itself, in my opinion, has to be a very considerable
burden upon all Senators who serve on the committee,
regardless of the continuing oversight functions which that



commiticz
césn c(mt§ bastd

shonld mmi.me m 8 very active basis at
all times.

®r. President, what about those dili-
gent Senators whio really become in-
vaived with the work of the select com-
wmitize, s we would hope and expect. Will
we ©% have a situation where other sen-~
atordal commitiee assignments and other
meezssary work will suffer because of the
e and effort devoted to the select com-
mittee by such Senators?

Mr. President, this situation is unfair
$5 8snators’ who rightfully assume re-
sponsibilities for work on the select com-
mittee as well as to those Senators who
enwt, by virtue of time limitations, pick
up the siack crested on regular commit-
tee assignments.

We want our very best people to serve
on this committes, if such a committee is
estahlished; and we want them to be
motiveted to devote their full attention
4o it. We must provide for an accommo-
dation between the current requirements
fmposed by sectéion 6(a) of rule XXV and
the realities of our demanding work in
the Benate in all areas. My amendment,
Me. 1845, would integrate the select com-
mitize Into the normal functional work
siradare of the Senate and thereby rec-
ogokee the reanlities of providing for a
realistie opportunity to do our very best
fn this most critical area.

I shell mention one other danger I.see
fmvetved. here. I see it involved in any
case, but I think it is multiplied by the
epnroach we are teking with respect to
permititing this committee to be an
add-om, select, or “B” committee, what-
evefonewlshestocanit.matisme
propersity that already exists in muny

of these areas of Senators to rely on thefr”

coemmittee staffs very heavily. That is
Hkely to be magnified in this particutar
area. What we have here, very possibly,
iz the building up of a staff of so-called
intelitwence experts in this area who,
unless the Senators have the time, in
visw of their other committee assign-
ments, to devote & great deal of attention
o the work of the committee, are going
$c become the actual, functional working
committee. Instead of having one or more
agencies in the executive branch with the
final word in the intelligence field, I
think we are very likely to see it cen-
tralized, as we have it in this committee,
in the staff of this committee—a power
in itself within the Senate but not sub-
ject to as much oversight or control as
there should be and really becoming the
dominant force in the intelligence activi-
ties of the United States.

For all these reasons, my feeling is that
it would be far wiser if we, st the very
eutzet, began by regarding this as a “B”
eommiittee or a select committee that
wnder rule XXV would have the same re-
aairements as to & Mmitation on mem-
berrtdn as the other “B” and select and
Joint committeer of the Senate have
wnder the second sentewmce of rule XXV.

For hut reanom,
adopticr: of thiz amendmaent.

I reserve the remainder of my time.

Mr., RIBICOET, Mr. President, the
compromise substituie as presently writ-
ten allows & Senntor to serve on the new
intelligerce commmitiee in addition toany
other- committee on which he already
BETVes.

The amendment offered by Senator
TarT would change this. It would bar a
member of the select committee from also
serving on any other “B” committee.
Paragraph 6(a) of rule 25 places in the
category of “B” committees the following
committees:

District of Columbia, Post Office and
Civil Service, Rules and Administration,
Veterans’ Affairs, any permanent select
or special committee, any joint commit-
tee of the Congress except the Joint Com-
mittees on the Library and Printing.

If the amendment offered by Senator
TArT was adopted, any Member going on
the new intellisence committee would
have to give up his present membership
on any of these “B” committees.

The problem with the amendment of-
fered by Senator TarT is that it will make
it more difficult to find a suitable cross-
section of the Senate to serve on the
commititee.

Only 23 Members of the Senate are not
now members of a B commitiee. Of the
40 Senators from whom the 7 at-large
Members must be drawn, only 7 are not
already on a “B” committes. Thus, it is
clear that o get & true cross-section of
the Senate, and meet the other member-
ship requirements of the resolution, the
Jeadership will have to find Senators now
on other “B” committees willing to give
up their present committee assignments.

This may be difficult if the proposed
werding were approved in light of the
provision in the resolution for rotating
membership.

It will be difficult to get a Senator to
€ive up his chance of seniority on another
“B” committee to go on the new com-
mittee for more than 8 years.. At the

end of this period, he will have to start

all over again qn another “B” committee.

The proposed amendment will affect
especially hard those Senators initially
appointed to the committee who must
get off the committee after only 4 years,
in order to start the rotation process.

- These Senators may have to give up ell

their seniority on another committee to
serve just 4 years on the new committee.
It could very well be hard to find a Sen-
ator willing to do that.

The members of the present Select
Committee on Intelligence were able to
conduct their work on this committee
as an add-on committee on tep of all
other committee assignments. Members
of the new permanent committee could
do so also.

It would seem to me that even without
‘the proposed wording, the leadership
could certainly take into account the
overall problems of a Senator’s other
obligations in trying to find Senators
to serve on the new select commitice.

Consequently, and for these reasons,
Mr. President, I oppose the amendment
offered by the distingiished Senator
from Ohio.

Mr. TAFT., I wonder if the Q&isHnr-
guished Senator would yield for ‘a
moment for a guestion? .

Mr. RIBICOFF. I am pleased o yield.

Mr, TAFT. I shonld like to knew the
rationale by which the committee ar-
rived at the decitsion or the framework
for the compromise which subseguently
arrived at the decision to have an 8-year
limitation on the term. I have not offered
an amendment to sizike that, but it does
seem to me it raises exactly the same
point. The, Semator, indesd, has made
the same pomt himself. That is that
having a committee of this limited length
seems to me to militate against mem-
bers choosing it as a committee on which
they want to serve and, thereby, down-
grading the ' committee. If you know
you are only.going {o be on it for 8 years,
you cannot build wp seniority on X as
you might on anetber committee, and
it seems to me you weould think a long
time before you would agree to ao on
this committee.

Is the Benator ﬁrm and are the com-
promisers firm in feeling that they want
o keep the §-year limitation of member-
ship? - :

Mr. RIBICOFF. The Cemumittee on
Government Operations al first sag-
gested only & 6-year term. I{ was our
feeling that we wanted to make sure
that ithe Senators on this committee
would not get 2 veslted interest in the
intelligence community and find them-
selves epeologists for the intelligence
apparatus instead of doing thelr ower-
sight job. When we sat in Senstor
MaRrsrFIeELD'S office to try to work out a
compromise between the proposals of
the Committee on Rules and the Com-
mittee on Government Operations, the
point was raised by 8enator Caxwon that
he felt that it should be a longer term
of years in order {0 give the members
of this commitice the necessary special
knewledge and insights. Consequently, it
was raised to 9 years.

When we started to think about the
9-year term, it became obvious that cer-
tain members would have to get off in
the middle of & term, and, consequently,
an amendment was offered on the floor
changing it to 8 yeaxs. I think there is
a basic wisdom in msking sure that no
member stays an this committee too long,

-and thereby loses his interest, becomes

indifferent to the problems and an apole-
‘gist for the intelligence community. That
was the rationale behind limiting the
term.

I say respectfully to the Senator from
Ohio that I have a dezree of sympathy
for his point of view. It is my feeling that
this committee iz going to have a lot
of hard work to do. It is my feeling that
this eommitiee ts going to take 2 con-
siderable amount of 2 member’s time,
We have. before us @ Senate reselution



committee would be called upon to exer-
cise continually. Not at any particular
point in the calendar year, I emphasize
to the Senate, but throughout the el}tire
.calendar year this'intetligence committee
would have a responsibility for its over-
sight function. The experience we have
had would indicate that that oversight
should continue on a very active basis at
all times. _ _ ’

Mr. Presfdent, what about those dili-
gent Senators Who really become in-
volved with the work of the select com-
mittee, as we would hope and expect. Will
we not have a situation where other sen-
atorial committee assignments and other
necessary work will suffer because of the
time and effort devoted to the select com-
mittee by stich Senators?

Mr. President, this situation is unfair
to Senators who rightfully assume ré-
sponsibilities for work on the select com-
mittee as well as to those Senators. who
must, by virtue of time limitations, pick
up the slack created on regular commit-
tee assignments. -

We want our very best people to serve
on this committee, if such a committee is
established; and we want them to be
motivated to devote their full attention
to it. We must provide for an accommo-
dation between the current requirements
imposed by section 6(a) of rule XXV and
the reglities of our demanding work in
the Senate in all areas. My amendment,
No. 1645, would integrate the select.com-
mittes into the normal functional work
structure of the Senate and thereby rec-
ognize the realities of providing for a
realistic opportunity to do our very best
in this most critical area.

I shall mention one other danger I see
involved here. I see it involved in any
case, but I think it is multiplied by the
approach we are taking with respect to
permitting this committee to be an
add-on, select, or “B” committee, what-
ever one wishes to call it. That is the
propensity that already exists in many
of these areas of Senators to rely on their
committee staffs very heavily. That is
likely to be magnified in this particular
area. What we have here, very possibly,
is the building up of a staff of so-called
intelligence experts in this area who,
unless the Senators have the time, in
view of their other committee assign-
ments, to devote a great deal of attention
to the work of the committee, are going
to become the actual, functional working
committee. Instead of having one or more
agencies in the executive branch with the
final word in the intelligence field, I
think we are very likely to see it cen-
tralized, as we have it in this committee,
in the staff of this committee—a power
in itself within the Senate but not sub-
ject to as much oversight or control as
there should be and really becoming the
dominant force in the intelligence activi-
ties of the United States.

For all these reasons, my feeling is that
it would be far wiser if we, at the very
outset, bezan by regarding this as a “B”
committee or a select committee that
under rule XXV would have the same re-
quirements as to a limitation on mem-
bership as the other “B” and select and
joint committees of the Senate have
under the second sentence of rule XXV.
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For that reason, I recommend the
adoption of this amendment.

{ reserve the remainder of my time.

Mr. RIBICOFF. Mr. President, the
compromise substitute as presently writ~
ten allows a Senator to serve on the new
intelligence committee in addition to any
other committee on which he already
serves.

The amendment offered by Senator
Tart would change this. It would bar a
member of the select committee from also
serving on any other “B” committee.
Paragraph 6(a) of rule 25 places in the
category of “B’ committees the following
committees:

District of Columbia, Post Office and
Civil Service, Rules and Administration,
Veterans’ Affairs, any permanent select

-or special committee, any joint commit-

tee of the Congress except the Joint Com-
mittees on the Library and Printing.

If the amendment offered by Senator
TarT was adopted, any Member going on
the new intelligence committee would
have to give up his present membership
on any of these “B” committees.

The problem with the amendment of- .

fered by Senator TarT is that it will make
it more difficult to find a suitable cross-
section of the Senate to serve on the
committee. ,

Only 23 Members of the Senate are not
now members of a B committee. Of the
40 Senators from whom the 7 at-large
Members must be drawn, only 7 are not
already on a “B” committee. Thus, it is
clear that to get a true cross-section of
the Senate, and meet the other member-
ship requirements of the resolution, the
leadership will have to find Senators now
on other “B” committees willing to give
up their present committee assighments.
" This may be difficult if the proposed
wording were approved in light of the
provision in the resolution for rotating
membership.

It will be difficult to get a Senator to
give up his chance of seniority on another
“B” committee to go on the new com-
mittee for more than 8 years. At the

-end _of this period, he will have to start

all over again on another “B” committee.

The proposed amendment will affect
especially hard those Senators initially
appointed. to the committee who must
get off the committee after only 4 years,
in order to start the rotation process.
These Senators may have to give up all
their seniority on another committee to
serve just 4 years on the new committee.
It could very well be hard to find a Sen-
ator willing to do that.

The members of the present Select
Committee on Intelligence were able to
conduct their work on this committee
as an add-on committee on top of all
other committee assignments. Members
of the new permanent committee could
do so also.

It would seem to me that even without
‘the proposed wording, the leadership
could certainly take into account the
overall problems of a Senator’s other
obligations in trying to find Senators
to serve on the new select committee.

Consequently, and for these reasons,
Mr. President, I oppose the amendment
offered by the distinguished Senator
from Ohio.

My, TAFT. I wonder if the distin-
guished Senator would yield for a
moment for & quesiion?

Mr. RIBICOFF. I am pleased to yield.

Mr. TAFT. I should iike to know the
rationale by which the committee ar-
rived at the decision or the framework
for the compromise which subsequently
arrived at the decision to have an 8-year
limitation on the term. I have not offered
an amendment to strike that, but it does
seem to me it raises exactly the same
point. The Senator, indeed, has made
the same point himself. That is that
having a committee of this limited length
seems to me to militate against mem-.
bers choosing it as a committee on which
they want to serve and, thereby, down-
grading the committee. If you know
you are only going to ke on it for 8 years.
you cannot build up seniority on it as
you might on another committee, anc
it seems to me you would think a lont
time before you would agree to go or
this committee.

Is the Senator firm and are the com-
promisers firm in feeling that they wan
to keep the 8-year limitation of member-
ship? '

Mr. RIBICOFF. The Committee o1
Government Operations at first sug
gested only a 6-year term. It was ou
feeling that we wanted to make sur
that the Senators on this committe¢
would not get a vested interest in the
intelligence community and find them-
selves apologists for the intelligence
apparatus instead of doing their over-
sight job. When we sat in Senator
MansSFIELD’S office to try to work out 8
compromise between the proposals of
the Committee on Rules and the Com-
mittee on Government Operations, the
point was raised by Senator CANNON tha!
he felt that it should be a longer tern
of years in order fo give the member:
of this committee the necessary specia
knowledge and insights. Consequently, it
was raised to 9 years.

When we started to think about the
9-year term, it became obvious that cer
{ain members would have to get off I
the middle of a term, and, consequently
an amendment was offered on the floo
changing it to 8 years. I think there i
a basic wisdom in making sure that nc
member stays on this committee too long

.and thereby loses his interest, become:
- indifferent to the problems and an apolo-

gist for the intelligence community. That
was the rationale behind limiting the
term.

I say respectfully to the Senator from
Ohio that I have a degree of sympathy
for his point of view. It is my feeling that
this committee is going to have a lot
of hard work to do. It is my feeling that
this committee is going to take a con-
siderable amount of a member’s time
We have before us a Senate resolutior
setting up a group of Senators to look
over the entire committee structure. 1
pelieve they have to report back in the
next session of Congress. At that time
the whole alinement of “A” and “B’
committee will be gone into. At suct
time, the select committee will be ir
place.

1 say frankly, I do not seek a place on
this committee. If I were a member of



end I send the

The PRESIDING OFFICER. The
modification wilt o niated,

‘The assistant legllotive clerk read as
follows:

‘The Senstor from Ohic (2Tr. Tarr) modi-
fles his amendment to read as follows:

On page 4, line 18, strike lines 18-21 and
substitute in lieu thereof:

“(d) Parngraph 6 of rule XXV of the
Standing Rules of the Senate is amended by
adding at the end thereof the following new
subparagraph:

(1) . For purposes of the second sentence of
subparagraph (2) membership on the Select
Committes on Intelligence shall not be taken
into account until that date occurring dur-
ing the first sesston of the Ninety-Stxth
Congress, upon which the appointment of
the majority and minority party members of
the standing Committee of the Senate is
initially completed.”

The PRESIDING OFFICER. The
amendment is so modified.

Mr. RIBICOFP. Mr. President, I will
have to oppose the modified amendment
for the same reasons previously stated.

Mr, TAPT. Mr. President, it is my in-

tention to call for the yeas and nays on

the amendment, as modified, and I sug-
gest the absenee of a quorum.

‘The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislamve clerk pro-
ceeded to call the rell.

Mr. TAFT. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TAFT. Mr. President, I ask for the
yeas and nays on the amendment.

The PRESIDING OFFICER. Is there
& sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. TAFT. Mr. President, I yield back
the remainder of my time. -

Mr. RIBICOFF. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
has been yielded back. The question is
on agreeing to the amendment of the
Senator from Ohio, as modified. The yeas
and nays have been ordered and the
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr Precident on
this vote I have a pair with the distin-
guished Senator from Iowa (Mr CuL-
VER). If he were present and voting, he
would vote “nay.” If I were permitted
to vote, I would vote “aye.” Therefore, ¥
withhold my vote.

The PRESIDING OFFICER. The clerk
will suspend. Let us have order in the
Chamber. Will Senators please clear the
well? Senators will please take their
seats or return to the cloakroom.

Mr. NELSON. Mr. President, there is
still not order in the Chamber.

The PRESIDING OFFICER. The
point of the Sensator irom Wisconsin i
well made. The well is not clear. Will
Senators please take their seats? Let us
have order in the Chamber. The clerk
will suspend until we have order.

The assistant legislative clerk resumed
and concluded the call of the roll. .

Mr. ROBERT C. BYRD. I announce
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¥ ézay F. Byrp, JR.)‘; the Bmtorm
Towa (Mr. Curver), the Senator. from

- Michigan (Mr. Heay}, the Senator foom

Hawali (3r. Inouye), the Senator from
Wyoming (Mr. McGen), and the Senator
from Californis (R4r. MM) are nec-
essarily absent.

I also anncunce that the Senator from
Indisna (Mr. BavH) is.absent because
of illness.

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. Bammnm),
the Senstor from Massachusetts (Mr
Broore), the Senator from Arisona (Mir.
Gor.nwumi) and the Senator from
North Carolina (Mr. HELMS) are neces-
sarily absent.

I further announce that, if present and
voting, the Senator from North Caro-
lina (Mr. HeLms) would vote “yea.”

The result was announced-—yeas 88,
nays 50, as follows:

[Rollcall Vote Ro. 178 Leg.]

YEAS—38
Allen Hyskell Randolph
Beartlett Hruska Roth
Bellmon Eennedy Schweiker
Bentsen Laxalt Beott, Hugh
Biden Leahy Beott, .
Brock McCiure William L,
Curtis Metcalt Stafford
Dole Moss Bteveus
Eastiand Nelson Btone
Fannin P Taft
Garn ' Pastore Thurmond
Griffin - Pell Tower
Hansen Proxmire Young

NAYS—b0
Abouresk Gienn McIntyre
Beall Gravel Mondale ~
Buckley Hart, Gary thtqya
Bumpers Hartk Morgan -
Burdick Hatfield Muskie
Byrd, Robert C. Hathaway Nunn
Cannon Hollings Pearson
Case Huddieston Percy
Chiles Humphrey Ribicofr
Church Jackson Sparkman
Ciark Javits Stennis
Cranston Johnston EBtevenson
Domenict Long Symington
Durkin Msagnuson TAimadge
Eagleton Mathias Welcker
Fong McCieilan wnllams
Ford McGovern

PRFSENTANDGIVINGALIVEPAIR AB
PREVIOUSLY R.ECORDED—-I

Mansfield, for
NOT VOTING—I11

Baker Culver McGee
Bayh Goldwater Tunney
Brooke Hart, Philip A,
Byrd, Hems

Harry ¥.,Jr. Inouye

So Mr. Tart’s amendment, as modified,
was rejected.



Section 3(a)
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Jurisdiction

S. Res.

400:

Sec. 3. (a) There shall be referred to the select
committee all proposed legislation, messages, petitionms, -
memorials, and other matters relating to the following:

(1) The Central Intelligence Agency and the Director
of Central Intelligence.

(2) Intelligence activities of all other departments
and agencies of the Government, including, but not limited
to, the intelligence activities of the Defense Intelligence
Agency, the National Security Agency, and other agencies of
the Department of Defense; the Department of State; the
Department of Justice; and the Department of the Treasury.

(3) The organization or reorganization of any depart-
ment or agency of the Government to the extent that the
organization or reorganization relates to a function or
activity involving intelligence activities.

(4) Authorizations for appropriations, both direct
and indirect, for the following:

(A) The Central Intelligence Agency and Director of
Central Intelligence .

(B) The Defense Intelligence Agency.

(C) The National Security Agency.

(D) The intelligence activities of other agencies and
subdivisions of the Department of Defense.

(E) The intelligence activities of the Department of
State.

(F) The intelligence activities of the Federal Bureau

of Investigation, including all activities of the Intelligence

Division.

(G) Any department, agency, or subdivision which is the
successor to any agency named in clause (A), (B), or (C): and
the activities of any department, agency, or subdivison which

is the successor to any department, agency, bureau, or sub-
division named in clause (D), (E), or (F) to the extent that
the activities of such successor department, agency, or sub-

division are activities described in clause (D), (E), or (F).

* * *



Ribicoff Analys

]

Senator Church:
(p. 7262-63)
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SECTION 3 ~~JURISDICTION

is: This section defines the new committee's jurisdiction.
Subsection (a) gives the committee legislative jurisdiction
over the Central Intelligence, as well as over the intelligence
activities of all other departments and agencies of the
Government. These other agencies and departments include,

but are not limited to, the intelligence activities of the
Department of Defense, including the Defense Intelligence Agency,
and the National Security Agency, and the intelligence
activities of the Departments of State, Justice, and Treasury.
The jurisdiction includes legislation reorganizing the
intelligence community.

Subsection 3(a) also specifies that the intelligence
committee will have jurisdiction over authorizations of budget
authority for the chief intelligence agencies in the govern-
ment; the Central Intelligence Agency; the intelligence activities
of the Department of Defense (including the Defense Intelligence
Agency and the National Security Agency); the intelligence
activities of the Department of State; and the intelligence
activities of the Federal Bureau of Investigation, specifically,
all activities of the Bureau's Intelligence Division. The
committee will continue to have jurisdiction over these parts
of the intelligence community even if they are transferred to
successor agencies.

The resolution now before the Senate provides that the over-
sight committee would have sole jurisdiction over the CIA, and
concurrent jurisdiction over the NSA, the DIA, the "national
intelligence" components in the Department of Defense budget, and
the intelligence portions of the FBI. The Select Committee, over
the past 15 months, has found that these agencies have worked
so closely together, that unless there is the clear ability to
look at all of them, oversight cannot be effectively carried out.
The pending resolution would not exclude committees with existing
jurisdictions over particular elements of the intelligence
community that fall within their larger oversight duties.
Obivously, it is necessary for the Armed Services Committee to
know the requirements and, to some extent, the activities of the
NSA and the DIA to be sure that the Department of Defense's
activities are of a piece. On the other hand, the bulk of
activities of the CIA, a civilian agency, are not concerned with
military matters and require a different oversight focus than
is now the case. For a variety of reasons, the counterintelligence
activities of the FBI have not been the subject of adequate over-
sight in the past. The new oversight committee would create a new
jurisdiction, which would bring together all these disparate elements
of the national intelligence community which are now scattered among
several Senate committees and some functions which are not covered

by any committee.
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Senator Kennedy: Mr. President, I would also like to point out for the

(p.7558)

record that while the Rules Committee report on Senate

Resolution 400 contains what are called "recommendations of

the Committee on the Judiciary," 7 of the 15 members of that
committee dissented from those recommendations, Those 7

members joined in a letter to the Rules Committee, which

was not reflected in its report, urging that the new

Intelligence Committee retain concurrent legislative jurisdiction
over FBI intelligence activities.



Senators Riuvicoff and Nunn:

(pp. 7539-4G) MR. NUNN.

1 really have three separate lines of
questioning, but I will start with the
question of whether or not there is any-
thing in the pending substitute to Sen-
ate Resolution 400 which would require
public disclosure in any form of the
amount spent on intelligence.

»r. RIBICOFF. No. Senate Resolu-
jton 400 creates a new committee and
defines its jurisdiction. Itedoes not try
to decide the important sissue whether
the intelligence budget should be dis-
closed publicly, and, if so, in what form.
The new committee is encouraged by
saction 13(a) (8) to study this issue. I
would expect the full Senate to give this
@iffcult issue full consideration after
the new commitfee submits any recom-
mendations it may have on the matter
‘no later than next July 1.

Section 12 establishes a procedure
which assures that, for the first time,
the intelligence activities subject to the
salect committee’s jurisdiction will be
suthorized on an annual basis. The sec-
tion constitutes a commitment, on behalf
of the Senate, that fufids will not be
appropriated for these agencies before
sush an authorization. Approval of an
aushorization, however, may be given
in a way that keeps the figures secret,
just as now the Senate appropriates
funds for intelligence in a way that
maintains the secrecy of the figures.

Mr. NUNN. I thank the Senator from
Connecticut.

Another question along that line:

When the select committee reports an

authorization bill for intelligence funds,
how will the full Senate then consider
the matter, assuming that the Senate
hes decided to continue to keep these
figures secret?

Mr. RIBICOFF. If the Senate decided
to continue to keep the overall figures
secret, the process could work this way:

In the case of authorizations for de-
fense-related intelligence activities, any
bill reported by the new committee would
be sequentially referred to the Armed
Services Committee. As in the case of

sequential referral of other legislation,

there would be no need for full Senate
debate prior to this sequential referral.
The authorization figure would then be
digguised in the DOD authorization bill
approved by the Armed Services Com-
mittee, as is the case now.

In the case of an annual authorization
for the CIA, after the select committee
approves an authorization, I would ex-
pect that the figure would be disguised
in some other authorization measure.

Mr. NUNN. I thank the 8enator. I
think that is extremely important, and
clarifies a point that has been of con-
siderable concern to the Senator from
CGieorgia and I think many other Sena-
tors.

Another question along the same line:
How would the new committee bring a
matter involving the intelligence au-
thorization figure to the attention of the
full Senate, assuming the figures are
still secret?
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Mr. RIBICOFT. In that event, the
Senate ‘could invoke the same procedure
for a secret session now available to the
Senate. Under rule XXXV, the Senate
could go into closed session and- debate
the matter in secrecy, just as they could
debate the intelligence budget now in

secret session.

Mr. NUNN. A further question: Will
the requirement in section 12 for an
annual authorization of the intelligence
budget interfere with the ability of the
Appropriations Committee to appro-
priate funds for intelligence in a timely
fashion? ’

Mr. RIBICOFF. The committee au-
thorizing expenditures for intelligence
activities would be subject, like other

committees, to the requirements of the

Budget Act. The committees will have
until May 15 to complete action on au-
thorizations for intelligence. At the same
time, the Budget Act contemplates that
the Senate will not act on approriation
measures until after May 15. This would
apply to appropriations tor the intelli-
gence community. Assuming that all the
committees adhere to the Budget Act,
the requirements in section 12 will not
affect the schedule the Appropriations
Committee would follow for the appro-
priation of intelligence funds.

Mr. NUNN. One clarifying question
on that latter point: I understand the
timetable and that we may have to re-
vise that timetable as the budgeting
process is reviewed; but suppose, for in-

stance, in terms of the overall intelli-

gence activities, that there is a sequen-
tial referral of the annual authorization
from the Intellicence Committee to the
Armed Services Committee. I understand
that under the provisions of Senate Res-
oltuion 400, in the case of such a referral
the Armed Services Committee would be
allowed to have that bill for 30 days.
Suppose the Intelligence Committee
gives them the bill on, say, May 14. Then
the Armed Service Committee would be
right up against the May 15 deadline. I
suppose the committees would just have
to work together under those circum-
stances.

Mr. RIBICOFF. I would say so. I would
assume that the Intelligence Committee
would, on a basis of comity, adopt a
schedule that would assure that the
Armed Services Committee had the full
30 days to do its job.

It should be remembered that on the
Intelligence Committee there will be two
members of the Armed Services Commit-
tee, and T personally would be very dis-
appointed in the Intelligence Committee
if they did not make sure that any com-
mittee entitled sequentially to 30 days
would have the full 30 days before May 15
to comply with the Budget Act.

Mr. NUNN. I thank the Senator. I have
another line of questioning on this point:
Under present law, the Committee on
Armed Services has authorizing jurisdic-
tion over all of the military personnel
and all of the civilian personnel in the
Department of Defense. The manpower
requirements report indicates that there
are 42,000 military personnel, 8,500 civil-
ians, and 5,300 reservists in the overall
manpower authorization for fiscal year

1976 for the intellizence and security
category. -

My question is, With the new Intelli-
gence Committee having authorizing
jurisdiction over Defense Department in-
telligence, how would the two commit-
tees handle the manpower authorization
which relates to Defense Department
personnel in general, but also includes
intelligence personnel?

Mr. RIBICOFF. Let me respond to the
distinguished Senator from Georgia and
the distinguished Senators from Missig-
sippi and North Dakota, who are go deep-
1y involved in such matters: This is the
type of situation where, in my opinion,
it would first go to the Armed Zervices
Committee and then, sequentially, to the
Intelligence Committee. You would come
first, in my opinion, where the bill is a
general Defense Department manpower
bill.

The Armed Services Committee would

. continue to have exclusive jurisdiction

over all aspects of the legislation excepf
for the portion affecting national intel-
ligence. The portion of the legislation af-
fecting national intelligence would be re-

.viewed by both the Committee on Armed

Services and the new committee, under
section 3. It would be up to the new com-
mittee and the ‘Armed Services Commit-
tee to work out the details on the pro-
cedure for actual consideration by both
committees of the intelligence portion of
this bill.

Mr. STENNIS. Mr. President, will the
Senator yield to me and let me inter-
vene on that same point?

If the Senator will yield, I appreciate
the suggestion of the Senator from
Connecticut, but the bill, as I under-
stand it, provides to the contrary, that
it would go to the Intelligence Commit-
tee first. Senators will understand that
our hearings on manpower start in the
fall of the year, before the budget even
comes in.

Mr. RIBICOFF. Well, basically it is
up to the Parliamentarian, in a sequen-
tial referral, on the basis of what is in
the bill. If it is basically armed services,
it goes to the Committee on Armed Serv-
ices first. If it is basically intelligence, it
goes to Intelligence first. It is my per-
sonal interpretation that if it provided
for overall manpower, covering the en-
tire Department of Defense, common-
sense would dictate—and, of course, the
Parliamentarian is the final judge—that
that would go to armed services first.

The PRESIDING OFFICER (Mr.
ALLEN). The allotted time has-e€xpired.

Mr. RIBICOFF. I yield myself 2 more
minutes. .

It would go to Armed Services first,
because intelligence would be only a part
of the overall Department of Defense
manpower authorization.

Then out of that would be carved out
only the intelligence portion, which
would then be referred sequentially to
the Intelligence Committee.



telligence Committee. All the interested
committees will have to exercise a great
deal of commonsense.

I would say much will depend upon the
quality of that 15-member committee.
Also, I think it should be pointed out
that the reason why we have a resolu-
tion, and the advantage of the resolu-
tion, is that a resolution does not bind
the executive branch. If this is to work,
we will have to have comity between the
executive branch and the Senate of the
United States. I personally believe that
the greatest problem America has today
in the matter of foreign policy is not our
problem with foreign governments or
our prospettive opponents, but the di-
visions between the executive branch
and the legislative branch. I think the
greatest problem we suffer as a nation in
the field of foreign policy is the conflict,
we have gone through in the last few
years between the executive and legis-
lative branches of the Government in
the whole field of foreign policy.

The PRESIDING OFFICER. The Sen-
ator’s additional time has expired.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. NUNN. I know the Senate would
resolve it. But how would it be brought
to the Chamber?

Mr. RIBICOFF. Mr. President, I yield
myself 1 additional minute.

I suppose the Senate would have to
resolve this as they resolve all other con-
flicts. There is no difference. The Senate’
eventually is going to decide, and they
will have to make that decision. But
again, looking at the makeup of the
commitiee, with eight members coming
frcm basic committees and seven from
the remainder of the Senate, and the
Committee on Armed Services being well
represented by two members, personally
I do not think we are going to have any
problems. I do not think we are going to
ble that jealous or that shortsighted in
this body.

Mr. NUNN. I thank the Senator from
Connecticut.

Mr. RIBICOFF. I yield myself 2 more -

minutes.

Here is an opportunity for the Senate

and the executive branch to work closely
together with the Intellicence Commit-
tee, to work out the problems of broad
policy, for the executive branch to gain
a sense of what the Senate is going to
do, and what the sentiment of the Senate
is. I can think of no greater blow to the
executive branch in our foreign policy
than to find our Nation embarrassed
over g matter like Angola. If the execu-
tive branch had gone before a commit-
tee like the Intelligence Committee and
had. obtained the sense of this 15-mem-
ber committee that it just would not fly,
it would never have developed into such
a matter of conflict, to the embarrass-
ment of our Nation.
. I have confidence in the majority and
minority leaders, that the men they will
choose will make this committee work
in a way that benefits the Senate and
the United States.

Mr. NUNN. Mr. President, may I ask
‘one further question on that manpower
matter?

Mr. RIBICOFF. I yield.

Mr. NUNN. It is my interpretation,
from what the Senator from Connecticut
has said, that the overall manpower au-
thorization, as it is now, would be sub-
mitted to the Armed Services Commit-
tee, the Armed Services Committee would
act on that manpower request, just as it
acts on other requests, and then the por-
tion of the manpower proposal dealing
with intelligence would be referred to
the intelligence committee for their re-
view. Is that correct?

Mr. RIBICOFF. That is the way I
interpret it.

Mr. NUNN. If there were a difference
between, say, what the Committee on
Armed Services authorized in terms of
manpower and what the intelligence
community authorized in terms of man-
power how would that difference be
brought to the Chamber?
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Senators Tower, Stennis and others:

(p. 7533-55) The PRESIDENT pro tempore. Under the previous order,
the Senate will now proceed to the consideration of the
amendment offered by the Senator from Texas (Mr. Tower)
and the Senator from Mississippi (Mr. Stennis), with a
time limitation of 3 hours thereon, and with a vote thereon
to occur at 2 p.m.

The amendment will be stated.

The assistant legislative clerk read as follows:

The Senator from Texas (Mr. Tower), for himself, Mr.
Stennis, Mr. Goldwater and Mr. Thurmond, proposes an amend-
ment numbered 1649.

Mr. TOWER. Mr. President, a parliamentary inquiry.

The PRESIDENT pro tempore. The Senator will state it.

Mr. TOWER. Who has control of the time in favor of the
time in opposition?

The PRESIDENT pro tempore. Senators Ribicoff and Stennis
are in control of the time.



The amendment is as fellows:

On page 5 strike out paregraphs {2) and
(3) of section 3(a) of the amendment and
ingert in lieu thereof the following:

“(2) Intelligence activiiies of all other de~
partments and agencies of the Government
except the Defensze Intellizence Agency, the
National Security Agency, and other agen-
cies and subdivisions of the Department of
Defense.

“(8) The organization or reerganization of
any department or agency of the Govern-
ment, other than the Department of Defense,
to the extent that the organimation or re-
organization relates to a function or activity
invelving intelligence activities.

Strike out clauses (B), (C), and (D) of
paragraph (4) of section 3(a) of the amend-
ment and redesignate clauses (E) and (F) as
clauses (B) ard (C), respectively.

8trike out clause {G) of paragraph (4) of
section 8(a) of the amendment and insert
in Be thereof the following:

(D) Any department, agency, Or subdi-
vision which is the successor to the agency
nemsed in clause (A); and the activities of
any depariment, agency, oOr subdivision
which is the successor to any department or
buresu named in clause (B) or (C), to the
extent the activities of such successor de-
partment, agency, or subdivision are de-
scribed in clause (B) or (C).".

Strike out the perlod in section 4(c) and
insert in lieu thereof “as specified in section
3(a).”. )

Strike out clauses (2), (3), and (4) of
section 12 and redesignate clauses (5) and
(6) as clauses (2) and (3), respectively.

Mr. TOWER. Mr. President, I ask
unanimous consent that I may have con-
trol of the time, in the absence of MT.
Stennis.

The PRESIDENT pro tempore. With-
out abjection, it is so ordered.

Mr. TOWER. I yield myself such time
as I may require.

Mr. President, as a result of the in-
vestigation conducted by the Senate Se-
lect Committee on Intelligence Activi-
ties, there is one inescapable lesson that
we in the Senate should have learned
about the intelligence community—that
ig, that the entire community 1s a com-
plex, fragile, and essential asset to the
security of the United States.

While the committee’s investigation
revealed many abuses that occurred over
the years, it also showed that such abuses
were the exception rather than the rule
in our intelligence agencies, and that
more often than not the abuses that did
occur were initiated by politicians who
had authority over-the agencies rather
than by the agencies themselves. While
the results of the select commitiee’s in-
vestigation makes it clear that changes
should be made in the manner in which
Congress monitors the activities of the
inteliigence agencies, I feel that creation
of a select committee on intelligence with
legislative and authorization authority is
the wrong way to do this.

Yesterday, my distinguished colleague,
the Senator from Illinois (Mr. PErcY),
stated that he felt that the Department
of Defense and™all of the intelligence
agencies should be subjected to over-
sight by one group of Senators who have
the entire intelligence picture. While I
do not totally agree that unified and cen-
tralized oversight is essential, T am cer-
tain that to give sueh an oversight com-
mittee the legislative and authorization
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anthority for anpropriations would be a
serious mistake. This is true, sspecially
of the Department of Defense, where in-
teligenice and the defense, generaliy, is
so inextricaniy bound together,

Aiso, in the Departmens of Delense,
tactical and nationsl intelligenice are im-
possible of separstion; for what, In
pegcetime, is apparvently purely factical

Formation, may certainly, in times of
erisis or high tension, be of great na-
tional imporiance. In te cr.y before
the select committee, as weli as the Sen-
ate Armed Services Commitiee, it was
revealed that the DCI, who is responsible
for the naticnal intelligence budget, 8s
well as Defense officials, found it almost
impossibie and inconceivakbie to separate
these two aveas. .

For the Senate to ztiempt in haste to
separate a major part of the Defense in-
telligence budget from the committee
with principal intelligence responsibility
for the defense generally, will, in. my
opinion, create grave risk to the national
security. This pesition is supported by
the recent testimony of Deputy Secretary
of Defense for Inieiligence, Ellsworth,
who, before the Armed Services Commit-
tee, on Thursday last, stated:

We operate our intelligence responsibility
iin a somewhat different world from the CIA
or the FBI. We operate in sn extremely
highly technological world, which with our
facilities 1s very sensitive and very delicate.
And that is tis besis oo our frei concern—
from the standpoint of maintaining the over-
all confidentiality of our sensitive and ex-
pensive military and defense intelligence
sources and methods and—you kunow what I
mean, particularly cur most medern collec-
tion systems. The visibility that is created
by separate budget process would entail, as
we see it, grave risk. That Is our first con-
cern about the creation of & committee with
the authorization for appropriations juris-
diction over these matiers.

Mr. President, I think that few Mem-
bers of the Senate realize that section 12
of Senate Resclutionn 400 would, in its
present form, require s separabe bill or
jeint resolution to authori i
tions for the varicus agencies and de-
partments involved in intelligence activ-
ities. I am concerned that this section
would create unworkable problems re-
garding puklic disclosure of the intelli-
gence budgels of the intelligence agen-
cies and departments. For instance, ihe
highly classified tha National
Security Ager
fashion to enexn
could be d
important
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e¢arly what we were doing, they
v-ell have produced an atomic
hefore we did, They had the know-

Thus, world history, as we know it
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projects involving our national
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Mr. STENNIZ. Yes.

Mr, YOUNG. Yes, Iy

Nr. WEICKIER. I wo
tinguished Senator would tell me and my
colieagues who divulged the information
on Richard Welch? I ask the question
since this hss become a focal point as
to whether or not Congress can be trusted
with this type of oversight function. I
would like to have the question an-
swered: Who divulged that information?
Did anybkody in the Congress or any con-
gressional comamittes dividlge it?

Mr. YVOUNG. I think ii was directly
associated with the investigation at that
time.

Mr. WEICKER. No, I am afraid I am
not going to let that point go unan-
swered, because it was used, as I say,
as a focal point to turn around this whole
investigation. It was not as the result of
any information coming from the Con-

- gress of the United States. It was di-

vulged by a foreigm pericdical. That is
the veory simple fact of the matter.

Mr. YOUNG. That he was a member
of the CIA was published at the time of
the CIA hearing and I do not think the
Senator would deny that through the in-
vestigations, most peonle know how these
intelligence agencies operate Now. '

Mr. MONDALE. Will the Senator yield
just on that one pcint which the Sen-
ator from Connecticut raises?

Mr. WEICKER. Yes.

Mr. MONDALE., We never had Mr.
Welch’'s name because we never wanted
it. We never asked for any names of any
foreign operatives, because it was not
necessary to rur investigation and we did
not want it. In fact, the record discloses,
as we looked into it later, that the CIA
had urged Welch not to move into that
house, because it had bezn known in the
community that that house had been the
residence of the previous head of the
CIA in Greece. So when we look into the
record. our commitiee and the House
committce had absolutely nothing to do
with the tragedy concerning Mr. Welch.
Did not the members of
tiee nnd mere than 70 staff
wccess to all of this kind

of informa ?

Mr. MCNOALE, No, because we were
very carefu! never to ask that kind of
information, because we had anticipated
that kind of problex.

For exambple, we often let CTA officials
come in and testily under pseudonyins.
We did net want to know their names, It
was not important to our work. What we
wanted to know were issues that went
to the question of accountgbility and
control.

Mr. HUDDLESTCN. Will the Senator
vield at that point?

] the Senator
yield.

The FRESIDING OFFICER. The Sen~
ator will state it.

comes on the time, now, of ths ether
side? ’

The PRESIDING OFFICER, That is
correct,

Mr, RIBICOFF, T yield some on 0ur
side.

Mr. HUDDLESTON. As & Member of
the Senate commities thai investigated
our intelligence operations, I want s
confirm what the distinguished Senstor
from Minnesots and the Senator iresm -
Connecticut have indicated regarddu®
the tragic death of Richard Welch. I do
this only because this matiter has been
brought up several times and has been
used to try to denigrate the activity ef
the committee and the need for the over-
sight committee.

As Senator Mondale said, the investi-
gating committee did not seek and did
not have the identity of Mr. Welch., One
further point that should be made is that
it has never been established that the
revelation of his identity had anything
at all to do with that unfortunate ce~-
currence, I think this matter shounld be
put in proper perspective and that Mem-
bers of the Senate should realize that
that unfortunate occurrence really had
no relationship to what we are discussing
here today. As a matter of fact, proper
oversight may very well help to eliminate
or at least diminish prospects that situ-
ations similar to that of Richard Welch
will occur again.

Mr. YOUNG. I am pleased to know
that the committee feels there was no
such leak. But the point I am trying to
make is that there is no possible way to
have a large intelligence committee with
a staff of 60 or 70 and not have very
damaging leaks such as this:

Mr. STENNIS. Mr. President, I yield
myself 12 minutes. I agree to the alter-
nating of speakers side to side, as far as
that is concerned, but I do want to make
these few remarks now.

Mr. President, I want to make clear
that I have nothing except compliments
for the select committee, the members of
the special intelligence committee who
have been investigating these matters. I
pot only assume, but I believe they acted
in good faith. There are no charges to
be made, by inference or otherwise.

Mr. President, we are dealing today
with a problem that is not one of indi-
viduals; we are dealing with a major
part of our foreign policy. We can sim-
plify all of this greatly by just with-
drawing and surrendering our position in
international affairs. But if we are go~
ing to continue in the role of a world
power, which I do not think we can aban-
don, we are going to have to have intel-
ligence and we are going to have to adopt
special rules and make concessions to
handle it. That is what was done with
the passage of the original CIA Act.

It was put into operation by the re-
spective congressional committees on a
kind of general understanding. The
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Senator from Ngils Dakota has been a
part of that for suine years, as have the
Chairman of the Committees on Appro-
priations, Armed Services, and Foreign
Relations, and others. It has been a spe-
cial setup.

It was not perfect by any means. We
cannot legislate an arrangement here
today, or any day, that is perfect. But
we did, by common consent, realize this
had to be handled in a special way.

Now, this amendment, Mr. President.
which we propose does not touch the CIA.
It does not change the Cannon resolu-
tion as to what you are going to do about
the CIA. It does hot undertake anything
of that kind to limit the new committee
in its investigative oversight power, in-
cluding power with respect to what I
should call strictly military intelligence.

Having tried to state what it does not
do, I want to refer now to what this
amendment does do. But at the very
threshold of this whole problem I want
to say I do not think we can ever have
a system that will work unles it jibes with
and coordinates with the system of the
House of Representatives. We are talk-
ing about legislation, dealing with legis-
lative affairs, authorizations. appropria-
tions, debates and sessions, and reports
and staff work. All of those things we
cannot possibly operate independently of
the other body. Somewhere along the
line this plan, however well motivated,
will fail, I think, because it lacks that
essential threshold requirement.

I have said before that a joint com-
mittee of the House and the Senate, a
special joint committee, was, I thought,
the route to go if we were going to have
a special committee, and I believe we
will have to come back to that.

What does this amendment do? It
passes up all these matters that I have
mentioned and merely takes out of the
Cannon resolution as written now the
matter of legislation and funds for the
DIA and the NSA and other groups in
the Department of Defense and within
the services. Those items, under this
amendment, would not have to go
through this budget process. They would
not have to be authorized as we use that
term in legislation. I am one who favors
authorizations, generally. But under this
amendment funds for those strictly
military operations would be excepted.
They would not have to go through the
process of authorization where the
amount of money and the amount of
manpower become involved. Now, these
are the key points. gent.iemen: An au-
thorization, the amount of money, the
amount of manpower, not only in total-
ity but for some of these major divisions
would have to be set forth and be bind-
ing on this body once the authorization
process has been met as required by the
resolution. It would be binding on this
body in open or secret session, and then
be binding on the Appropriations Com-
mittee and binding on this body when
the appropriations bill came back for
passage. .

I am talking about the Department of
Defense appropriation bill. The author-
ization will not be binding on the House
of Representatives. not binding on their
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committees, not binding on their repre-
sentatives at the conference that it has
always had on the Defense appropria~
tion bill. Now, that is the basic condi-
tion that this resolution, whatever its
virtues may be, does not solve. If cre-
ates this additional fatal defect, I re-
spectfully say, that will keep this sys-
tem, as proposed, from working.

Our amendment merely undertakes to
take out of that process this authoriza-
tion,

Now, just a word on this. By and large
over the years the real foreign intelli-
gence has been highly valuable to our
Nation. The military intelligence has
been highly valuable, and in all the
things the select committee found—and
I am ashamed of a lot of those facts—
there was not much, Mr. President, that
was attributable to the military services.

I do not come here to defend them.
I just say it is a fact that, according to
your record a very small percent of the
wrongdoing, the evil things that were
uncovered. were attributable to the serv-
ices. There you have that military chain
of command, there you have the military
discipline, and I pray God we will always
have that discipline; there you have
their pride of service and responsibility.

Anyway, the part of this operation this
amendment covers is limited solely to
the armed services, and there are cer-
tainly not a great deal, a great number
of things evil, in all of this proof that
can be attributed to them. There are no
dirty tricks that they pulled. They just
were not in on these matters, except in
a slight degree, and that was under some
special orders more or less from the
Presidents of the United States during
unrest and turmoil and high uncertainty.

If T may just relate this incident. talk-
ing about uncertainty, I was on my way
to Capitol Hill one morning, driving my
own car. Down there, very near the White
House I was literally stopped. bodily
stopped, and these organized groups
threw a blanket over my windshield so
that it was impossible to move forward.

Well, I had the presence of mind
enough to know that I had better stay
in the car rather than get out, but they
had effectively stopped the operation of
the Government so far as one Member
of this body wds concerned. and that is
what their purpose was. I think maybe it
was some of that group, the then Presi-
dent had had some of the military look-
ing in on, trying to find out their motives.
I know the group was successful. and this
body could not have convened that day
had all Senators suffered the fate that I
had suffered.

I was finally released. By whom? By
one of their own, one of their own group.
one of the group which was stopping the
operations of the government. who came
up there and pushed the others out of the
way and said, *“This is a damned shame.”
He pulled that blanket away and told
me to drive forward. Well. I persuaded
them to let me drive backward. But I got
out.

That is just a little of the atmosphere
prevailing here when some of these activ-
ities might have been carried on where
some part of the army got a little over

the line. But of the evil about which we
are also concerned, not much of it is at-
tributable to this group.

If we have to make up a budget and
any committee has to go through the
process, the ordinary budget process, and
bring an authorization in here and argue
it, debate it, and then another commit-
tee, Appropriations, has to take it and
operate under it and come back, and
then if the Appropriations Committee
goes over the line items subject to a
point of order, all the debate back and .
forth could be day after day and time
after time, and that is where some in-
formation will get out. I do not accuse
anyone of intentionally leaking or telling
anything, but it will get out. It is in-
evitable. It has before and it will now.

Then when we would go to the confer-
ence on the proposed authorization bill
the other side is not bound by it any-
way.

What kind of disclosure am I talking
about?

Our friend here has already mentioned
the Manhattan project that brought us
the atomic bomb. I was not here then.

I refer to the U-2 which was the air-
craft which became known as “the spy
in the sky.” .

I can say on my responsibility that the
activities of that group saved us billions
of dollars by giving us information that
caused us not to make mistakes as to
the kind of weaponry we would build: I
suggest that literally saved us billions
of dollars.

I pass on to another. Take the efforts
to raise the Soviet submarine. That went
on over a period of 4 years.

By the way, I do not want to be a mem-
ber of any new committee, whatever form
it will be. I have been through, I believe,
my share of sleepless hours about these
projects.

For over 4 years we were on the verge
there of getting from that sunken sub-
marine a regular mine of information, to
learn about codes and many, many other
things. If there had ever been suspicion—
no one had to tell it to kill it, if there
had ever been suspicion—that we were
carrying on that activity, that would
have been the end of it because they
would, naturally, have come in, and we
would have had to go away.

It finally fell through for other rea-
sons, as we know.

These are not imaginations, these are
actual facts of life.

I do not support the resolution as a
whole because of the defect I described in
the beginning. I beg, beg even, because it
is so important, that Senators recon-
sider the matter. Let us put in this
amendment so as to have a special cate-
gory.

The PRESIDING OFFICER Mr.
Nunn). The Senator's 3 minutes have
expired.

Mr. STENNIS. One minute.

Put in a special category on these
highly important, necessary, unusually
sensitive items, and just say as a fact of
life that they cannot go through the ordi-
nary process. We will find another way
to be effective, because the budgze



process. the authorization, the debates,
and the point of order just cannot apply.

Mr. President, how much time is there
on this amendment?

The PRESIDING OFFICER. Fifty-
nine n.inutes.

Mr. STENNIS. I thank the Chair.

Mur. President. I yield the ficor.

Mr. RIBICOFF. AMr. President. 1 vield
msself 10 minutes.

LIr. President. this amendment would

ac the new commiittee any legislative.
iitiicrization. or oversight jurisdiction
over ihe intelligeiice activitics of the De-

partment of Defenze.

It would fundamentes iy aliter the com-
promise language oifered by Senator
CanNNoON last Wednesdayv.

I must strongiv onpose this
amendmers,

The new commitree must have con-
current legislative and authorization
Jurisdiction over the national intelligence
activities of the Department of Defense
for the following reasons:

The Department of Defense is the Na-
tion’s primary collector of intellicence
information. It controls 80-90 percent of
the Nation's spending on national intel-
ligence programs. and most technical
collection systems are developed. tlar-
geted. or operated by Devartment of De-~
fense personnel. The Department also
supplies a great deal of information to
nonmilitary intellizence agencies. It pro-
vides critical information of national se-
curity policymakers on a multitude of is-
sues including strategic arms limitations
and peace in the Middle East.

Accordinely, the executive branch
treats the DOD intelligence aclivities as
an integral part of the entire national
intellizence community. For example, in
February. the President charged a new
committee  on  Foreign Intelligence.
chaired by the Director of Central Intel-
ligence, with responsibility for overseeing
and coordinating the Governnient's en-
tire s.:tional foreicn intelliverce pro-
gram. indluding DOD's intellizence pre-
gran..

If the new committee did not have
Jurisdiction over the defense intelligence
agencies, it would be denied jurisdiction
over most of the intelligence community.

It is very important to achieve the
proper relationship between the civilian
intelligence agencies and the military in-
tellicence agencics. The two different
types of agencies must work closely to-
gether to assure as accurate and unbiased
intelligenee as pos<ible for tse by all mili-
tary and civilian decisionmrnkers. Tt
would he difficult ts achieve this goal if
responsihility in Concrees for the intelli-
gence community was <plit up so that one
comnilitee was responcible for the civil-
ian iriclligence agercies and ~.e the
military intellicence acencies,

The Department of Defense has an
enormous technological capability that
could be used to violate the richts of
American citizens. Past disclosures of
wronzdoing have included the DOD as
well as the FBI, CIA, and other agencies.
For example, the select committee has
bointed to the following abuses:

First. Millions of private telegrams
sent from. to, or through the United
States were obtained by the National Se-
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curity Agency from 1947 to 1975 under 2
secret arrangement with three U.S. tele-
graph companies.

econd. An estimated 100.000 Ameri-
cans were the subjects of U.S. Army in-
telligence flles created beiween the mid-
1960's and 1971.

Third. Army intellicerice maintained
files on Congressmen because of their
Darticipation in peaceful political meet-
irgs under surveillance by army agents.

Fourtir. As part of their effort to col-
lect information which related even re-
motely to people or groups in communi-
ties which had the potential for civil dis-
order, army inteliigence agencies took
such steps as: sending agents to a Hal-
loween party for elementary schoeol chil-
dren in Washington, D.C. because they
suspected a local dissident might be pres-
ent; monitoring protest of welfare moth-
ers’ orgaanizations in Milwaukee; infil-
wrating o coalition of church youth
sroups in Colorado. and sending agents
Lo a priests’ conference in Washington.
D.C. held to discuss birth contrel meas-
ures.

Fifth. Axmy intelligence officers openad
the private mail of American civilians in
Wost Bevlin and West Germany.

Sixth. The military joined other in-
telligence agencies in drafting the so-
called Huston plan in 1970, and later
participated in the Intelligence Evalu-
ation Committee, an interdepartmental
committee established by the Justice De-
partment to analvze domestic intelligence
information.

Just this past weekend the select com-
mittee released a 49-page report describ-
ing in detail abuses by the Defense De-
partment intelligence activities. It de-
scribes how the DOD collected informa-
tion about the political activities of pri-
vate citizens and private organizations.
monitored radio transmissions in the
United States. investigated civilian
groups considered threats to the military.
and assisted law enforcement agencies in
surveillance of private citizens and orga-
nizations.

The same expertise gained by the new
committee through oversight of the CIA
and FBI could and should be used to
oversee the DOD’s intelligence activities
so that civil liberties are protected.

A committee with the necessary re-
sources must closely examine the DOD
intelligence agencies to avoid duplication
and inefficicney and assure the best in-
telligence possible. The Defense Depart-
nent spends billions on intelligence. Yet
the Deputy Secretary of Defense, Mr.
Ellsworth. testified before the Govern-
ment Operations Committee in January
that—

The problem that we have had with the
Dcfense Intelligence Agency, as I see, is the
same problem that we have generally with
all intelligence in this Nation. That is, there
are weaknesses in the quality of analysis and
estimates that our intelligence community
provides to us.

I do not think that there is anvone in the
inteiligence community that would iake issue
with that

Our objective is, as far as the DIA is con-
cerned, 1o very subcrantially improve the
quality of the analysic and estimates that the
DIA produces for the Secretary of Defense
and e Joint Chief: of Staf,

If we carnot achieve that objective, then
w2 have got to think of some other way of
structuring defense intelligence activity so
that we can improve the quality of the fin-
ished intelligence product.

Problems with DIA exist despite the
fact that DIA’s problems have been rec-
ognized for a number of years. In 1970,
e Fitzhugh report, containing the con-
clusions of a blue ribbon defense panel
organizzd by the executive branch, erit-
icized DIA's performance, concluding
thatl “ihe principal problems of the DIA
can be summarized as too many jobs and
t00 many masters.”

In order to avoid waste and duplica-
tion. and improve the quality of intelli-
gence generally, the intelligence commit-
tee must have an overview of all national
intellizence activities. It must be able to
nmake choices between programs within
and outlside of DOD and to make changes
-in the way all the agencies operate and
are organized. Without authority over
DOD’s national intelligence activities, the
new intelligence committee’s jurisdiction
would be incomplete in a erucial respect.

The pending substitute to Senate Res-
olution 400 recognizes that, to be effec-

" .tive. the new committee must have leg-

islative and authorization authority over
the intelligence activities of the Defense
Department. At the same time, it is writ-
ten in such a way to protect fully the
interest of the Armed Services Commit-
tee in intelligence matters.

Under section 3(b) the Armed Services
Committee will share with the new com-
mittee legislative and authorization au-
thority over bills involving DOD intelli-
gence. Any legislation, including authori-
zations, reported by the new committee
and involving DOD intelligence activities
will be sequentially referred to the Armed
Services Commmittee upon request of its
chairman.

Section 3{c) of the resolution assures
the Armed Services Committee the right
to continue to investigate the national
intelligence functions of DOD in order
to make sure that the intelligence agen-
cies are providing DOD the intelligence
it must have to operate effectively.

Section 3(d) provides that the Armed
Services Committee will continue to re-
ceive directly from all intelligence agen-
cies the intelligence it must have to con-
tinue to carry out its other responsibili-
ties. One of the responsibilities of the
new committee will be in fact to make
sure that the intelligence agencies are
bromptly providing the other committees
of Congress the information they should
have, :

Section 4(a) requires the new commit-
tee to promptly call to the attention of
other committees, such as the Armed
Services Committee, any matters deemed
by the select committee to require the
immediate attention of such other com-
mittees. Section 8(¢) provides the new
select committee with the authority and
responsibility to adopt regulations that
will permit it to share sensitive infor-
mation with other committees in a way
that will protect the confidentiality of
the information.

To assure that there is close coopera-~
tion between the new committee and the
Armed Services Committee, the substi-

-




tute ressrves two seats on the committee -
for members of the Armed Services Com-~

mittee.
., The substitute does not give the new

el

committee any legislative, authorization,
or oversight responsibility for tactical in-
telligence. Responsibility for this type of
intelligence will remain solely within the

jurisdiction of the Armed Services Com-

mittee.

The new committee will only have
juriediction over that portion of DOD’s
intelligence activities which provides na-
tional intelligence that DOD, the State
Department, the President, and others in
the executive branch need to make broad
national policy decisions. The definition
of intelligence in section 14(a) of the
substitute to Senate Resolution 400 spe-
ciftoally excludes from the committee’s
jurisdietion tactical foreign military in-
telligence. The new committee will not
have furisdiction over tactical intelli-
genos which secks to meet the more spe-
ctfic dechnical interests of the weapons
developers and fleld commanders.

As a practical matter, the national in-
telligence portion of the DOD budget
may be authorized by the new commit-
tee, in conjunction with ‘the Armed
“Services Committee, apart from the rest
of the DOD budget.

The distinction between national and
tactical intelligence is an accepted one
in the executive branch. B .

The Defense Department already pré-
pares a consolidated defense intelligence
program which includes expenditures for
intelligence. of the type covered by this
resolution, but excludes “intelligence re-
iated activities which belong in the com-
bat force and other major programs
which they are designed to support.” The
Director of Central Intelligence already

s @ national intelligence budget.
Indeed, Presiderit Ford’s recent executive
order gives the executive branch’s Com-
mittee on Foreizn Intelligence—CFI—
headed by the Director of Central Intel-
lgence, responsibility to control “budget
preparation and resource allocation” for
the national foreign intelligence pro-

_The President’s directive provides,
however, that the Committee on Foreign
Intelligence will not have responsibility
for tactical intelligence. »

The final report of the Church Com-.
mittee on Foreign Military Intelligence
similarly indicates that it also was able
t0 separate national from tactical intel-
ligence and to arrive at separate figures
for each.

Distinction between the different types
of inselligence are in fact already being
made for Congress by the Department of
Defense as part of the budgetary process.

In 8eptember 1975 the chairman of
the . House Appropriations Committee
wiote the Secretary of Defense as fol-
lows: -

The committee is concerned about appar-
ent attempts to lessen the vistbility of in-
telligence funding. Therefore, the committee
directs that the 1977 budget presentations
include manpower and dollar amounts for in-
—telligence, direct support, and intelligence-
related activities. -

for these
assure the accomplishment of this goal.

CRS-49

Mr. Ellsworth testified before the
Government Operations Committee con-
cerning this letter that, ]

The Defense Department and agencies are
following this directive and are supplying to
the committee a thorough justification of
intelligence and intelligence-related activ-
ities in the fiscal year 1977 budget.

Mr. Ellsworth indicated that in the
material being prepared for the House
Appropriations Committee, the Defense
Department was in fact attempting to
distinguished between tactical and na-
tional intelligence despite, his testimony

.that the distinctions were difficult to

make precisely.

In discussing Senate Resolution 400
before the Armed Services Committee
Jast Thursday, Mr. Ellsworth did not

argue that it was impossible to author--

ize separately the type of national in-
telligence activities covered Ly Senate
Resolution 400.

There may be gray areas where-it is
difficult to decide whether a particular
activity belongs to tactical or national
intelligence. It may take the new com-
mittee several years to finally settle, in
consultation with other interested com-
mittees and the executive branch, the
precise dimensions of the budget.

But these technical budgetary issues

can be removed. The Comptroller Gen-
eral wrote the House select. committee
November 10, that—
. Once the Congress has outlined the ac-
tivities which it wants identified and re-
ported in the intelligence budget, it will be
possible to establish guidelines for the ex-
ecutive branch to follow in developing and
submitting the budget.

. The responsible committees of Con-
gress have every right to know as exact-
1y as possible how much DOD spends on
fntelligence. To the extent that this in-
formation is not available now, it should
be-one of the first jobs of the new com-
mittee to work with the executive branch
to make sure it is available in the future.

The fact that it may take some study
and work to settle all the questions is no
reason to deny the new committee the
crucial authorization power it must have

‘to exercise effective oversight.

In summary, the proposed substitute
to Senate Resolution 400 will assure the
Armed Services the gbility to have access
to intelligence informstion, and the ahil-
ity to consider legislation, including au-
thorization legislation, involving DOD
intelligence. The resolution creates a
new committee that can work with the
Armed Services Committee in this area
so that the time-consuming and diffi-
cult work necessary to oversee the in-

telligence committee will not have to fall’
on the Armed Services Committee alone. -

Mr. TOWER. Will the Senator yield
for a question?

Mr. RIBICOFF. I am pleased to yield.
© Mr. TOWER. I would like to suggest to
the Senator from Connecticut that the
Stennis-Tower amendment does not
touch the question of oversight, only the
question of legislation. It is addressed
only to the legislative section of the
resolution and not on the question of
oversight. . .

It does not take away the authority for
oversight on the part of the new select
committee. .

Mr. RIBICOPF. That may be true.

Mr. TOWER. The power to subpena
or what have you.

Mr. RIBICOFF. But in order to do this
job, and @&o it properly; we do believe
that it is important that the new com-
mittee share with the Armed Services
Committee the legislative functions m-
volved, and I believe that this cah be
done. It should be kept in mind that we
have provided for sequential review in
such cases by beth committees. .

‘What puzzles the Senator from Con-
necticut is the hesitancy by the Armed
Services Committees to really trust the
remainder of the Senate in this way.

It has been provided in the Cannon
substitute that 8 members of this cemm-
mittee will be taken from Armed Serv-
ices, Foreign Relations, Appropriations,
and Judiciary. -

These are four committees that in the
past have had jurisdiction—Ilegislative
jurisdiction; oversight jurisdiction, of
the intelligence community.

What we are doing is adding sevem
more members to the committee, four
from the majority and three Irom the
minority. These seven men will be chostn
by the majority and minority leaders. 1,
for one, have complete corifidence sad -
trust in the majority and minority lead-
ers. My feeling is that these sevendiién
will represtnt a cress section of the Sen- -
ate, especially the younger men of the
Senate, who have just as much of a
stake, and-whose integrity I have just
as much confidence in, as I do the eight
members from the other committees.

I have high respect for the dis-
tinguished Senator from Mississippi.
There is not another Member of this 100,
may I say to the Senator from Missis-
sippi, for whom I have a higher respect
and higher regard. I the Senm-
tor from Mississippi appreciates that

- from the past experiences we both have

had. I have complete faith in him.

On the other hand, I think the Ben-
ator from Mississippi and the Senstor’
from Texas_should realize that there are
other Members who have arrived in re-
cent years, some of the most able Mem-
bers this body has ever had, and who sre
as deeply concerned and as deeply com-
mitted as the senior Members of this
body.

Consequently, I think it is absolutely
necessary, in order to have the complete
support and complete confidence of the
Senate in basic decisions that will be
made in the future, that the commitiee
have 15 members, with 7 members chosen.
from the Senate at large and 8 from
Appropriations, Judiciary, Foreign Rela-
tions, and Armed Services.

Mr. President, at this time, on my
time, I would like to accord the distim-
guished Senator from Georgia a colioquy
on some problems that are bothering
him as.a member of the Armed Services -
Committee. I think the colloguy will
clarify some of the questions that other
members of the Armed Services Com-
mittee do have. . :

Mr. NUNN. I thank the Senator from
Conneeticut: I express my gratitude and
appreciation as a Member of the Senste
to the Senator from Connecticut and the
Senator from Iltnois, on the Govern-
ment Operations Committee, and to the



Senator from Nevada and the Senator
from West Virgina, on the Rules Com-
mittee, for all the diligent work which
has gone into this.

I really have three separate lines of
questioning, but I will start with the
question of whether or not there is any-
thing in the pending substitute to Sen-

ate Resolution 400 which would require

public disclosure in any form of the
amount spent on intelligence.

Mr. RIBICOFF. No. Senate Resolu-
iton 400 creates a new committee and
defines its jurisdiction. It does not try
to decide the important issue whether
the intelligence budget should be dis-
closed publicly, and, if so, in what form.
The new committee is encouraged by
section 13(a) (8) to study this issue. I
woulld expect the full Senate to give this
diffcult issue full consideration after
the new committee submits any recom-
mendations it may have on the matter
no later than next July 1.

Section 12 establishes a procedure
which assures that, for the first time,
the intelligence activities subject to the
select committee’s jurisdiction will be
authorized on an annual basis. The sec-
tion constitutes a commitment, on behalf
of the Senate, that funds will not be
appropriated for these agencies before
such an authorization. Approval of an
authorization, however, may be given
in a way that keeps the figures secret,
just as now the Senate appropriates
funds for intelligence in a way that
maintains the secrecy of the figures.

Mr. NUNN. I thank the Senator from
Connecticut.

Another question along that line:

When the select committee reports an
authorization bill for intelligence funds.
how will the full Senate then consider
the matter, assuming that the Senate
has decided to continue to keep these
figures secret?

Mr. RIBICOFF. If the Senate decided
to continue to keep the overall figures
secret, the process could work this way:

In the case of authorizations for de-
fense-related intelligence activities, any
bill reported by the new committee would
be sequentially referred to the Armed
Services Committee. As in the case of
sequential referral of other legislation,
there would be no need for full Senate
debate prior to this sequential referral.
The authorization figure would then be
disguised in the DOD authorization bill
approved by the Armed Services Com-
mittee, as is the case now.

In the case of an annual authorization
for the CIA, after the select committee
approves an authorization, I would ex-
pect that the figure would be disguised
in some other authorization measure.

Mr. NUNN. I thank the Senator. I
think that is extremely important, and
clarifies a point that has been of con-
siderable concern to the Senator from
Georgia and I think many other Sena-
tors.

Another question along the same line:
How would the new committee bring a
matter involving the intelligence au-
thorization figure to the attention of the
full Senate, assuming the figures are
still secret?
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Mr. RIBICOFF. In that event, the
Senate could invoke the same procedure
for a secret session now available to the
Senate. Under rule XXXV, the Senate
could go into closed session and debate
the matter in secrecy, just as they could
debate the intelligence budget now in
secret session.

Mr. NUNN. A further question: Will
the requirement in section 12 for an
annual authorization of the intelligence
budget interfere with- the ability of the

Appropriations Committee to appro- -

priate funds for intelligence in a timely
fashion?

Mr. RIBICOFF. The committee au-
thorizing expenditures for intelligence
activities would be subject, like other
committees, to the requirements of the
Budget Act. The committees will have
until May 15 to complete action on au-
thorizations for intelligence. At the same
time, the Budget Act contemplates that
the Senate will not act on approriation
measures until after May 15. This would
apply to appropriations for the intelli-
gence community. Assuming that all the
committees adhere to the Budget Act,
the requirements in section 12 will not
affect the schedule the Appropriations
Committee would follow for the appro-
priation of intelligence funds.

Mr. NUNN. One clarifying question
on that latter point: I understand the
timetable and that we may have to re-
vise that timetable as the. budgeting
process is reviewed; but suppose, for in-
stance, in terms of the overall intelli-
gence activities, that there is a sequen-
tial referral of the annual authorization
from the Intelligence Committee to the
Armed Services Committee. I understand
that under the provisions of Senate Res-
oltuion 400. in the case of such a referral
the Armed Services Committee would be
allowed to have that bill for 30 days.
Suppose the Intelligence Committee
gives them the bill on, say, May 14. Then
the Armed Service Committee would be
right up against the May 15 deadline. I
suppose the committees would just have
to work together under those circum-
stances.

Mr. RIBICOFF. I would say so. I would
assume that the Intelligence Committee
would, on a basis of comity, adopt a
schedule that would assure that the
Armed Services Committee had the full
30 days to do its job.

It should be remembered that on the
Intelligence Committee there will be two
members of the Armed Services Commit-
tee, and I personally would be very dis-
appointed in the Intelligence Committee
if they did not make sure that any com-
mittee entitled sequentially to 30 days
would have the full 30 days before May 15
to comply with the Budget Act.

Mr. NUNN. I thank the Senator. I have
another line of questioning on this point:
Under present law, the Committee on
Armed Services has authorizing jurisdic-
tion over all of the military personnel
and all ¢f the civilian personnel in the
Department of Defense. The manpower
requirements report indicates that there
are 42,000 military personnel, 9,500 civil-
ians, and 5.300 reservists in the overall
manpower authorization for fiscal year

1976 for the intelligence and security
category. . *

My question is, With the new Infelli-
gence Committee having authorizing
jurisdiction over Defense Department in-
telligence, how would the two commit-
tees handle the thanpower authorization
which relates to Defense Department
personnel in general, but also includes
intelligence personnel?

Mr. RIBICOFF. Let me respond to the
distinguished Senator from Georgia and
the distinguished Senators from Missis-
sippi and North Dakota, who are so deep-~
ly involved in such matters: This is the
type -of situation where, in my opinion,
it would first go to the Armed Services
Committee and then, sequentially, to the
Intelligence Committee. You would come
first, in my opinion, where the bill is a
general Defense Department manpower
bill.

The Armed Services Committee would
continue to have exclusive jurisdiction
over all aspects of the legislation except
for the portion affecting national intel-
ligence. The portion of the legislation af~
fecting national intelligence would be re-
viewed by both the Committee on Armed
Services and the new committee, under
section 3. It would be up to the new com-
mittee and the Armed Services Commit-
tee to work out the details on the pro-
cedure for actual consideration by both
committees of the intelligence portion of
this bill.

Mr. STENNIS. Mr. President, will the
Senator yield to me and let me inter-
vene on that same point?

If the Senator will yield, I appreciate
the suggestion of the Senator from
Connecticut, but the bill, as I-under-
stand it, provides to the contrary, that
it would go to the Intelligence Commit-
tee. first. Senators will understand that
our hearings on manpower start in the
fall of the year, before the budget even
comes in.

Mr. RIBICOFF. Well, basically it is
up to the Parliamentarian, in a sequen-
tial referral, on the basis of what is in
the bill. If it is basically armed services,
it goes to the Committee on Armed Serv-
ices first. If it is basically intelligence, it
goes to Intelligence first. It is my per-
sonal interpretation that if it provided
for overall manpower, covering the en-
tire Department of Defense, common-
sense would dictate—and, of course, the
Parliamentarian is the final judge-—that
that would go to armed services first.

The PRESIDING OFFICER (Mr.
ALLEN). The allotted time has expired.

Mr. RIBICOFF. I yield myself 2 more
minutes.

It would go to Armed Services first,
because intelligence would be only a part
of the overall Department of Defense
manpower authorization.

Then out of that would be carved out
only the intelligence portion, which
would then be referred sequentially to
the Intelligence Committee.

May Isay for the benefit of the Senate
that it is my feeling that there are a lot
of gray areas in this legislation. It is
impossible to answer all the questions.
We are going to have to work it out
between all the committees and the In-



telligance Commitéoe. A1l the interested
committess will have to exercise a great
deal of commonsense.

1 would say much will depend upon the
quality of that 15-member committee.
Also, I think it should be pointed out
that the reason why we have a resolu-
tion, and the advantage of the resolu-
tion, is that a resolution does not bind
the executive branch. If this is to work,
we will have to have comity between the
executive branch and the Senate of the
United States. I personally believe that
the greatest problem America has today
in the matter of foreign policy is not our
problem with foreign governments or

our prospective opponents, but the di--

visions between the executive branch
and the legislative branch. I think the

greatest problem we suffer as & nation in’

the field of foreign policy is the conflict,
we have gorie through in the last few
years between the executive and-legis-
lative branches of the Government in
the whole field of foreign policy.

The PRESIDING OFFICER. The Sen-
ator’s additional time has expired.

Mr. RIBICOFF. 1 yleld myself 2 more
minutes.

Here is an opportunity for the S8enate
and the executive branch to work. closely
together with the Intelligence Commit-

tee, to work out the problems of broad -

policy, for the executive branch to gain
e sense of what the Senate is going to
do, and what the sentiment of the Senate
is. I can think of no greater blow to the
executive branch in our foreign policy
than to find our Nation embarrassed
over a matter like Angola. If the execu-
tive branch had gone before & commit-

tee like the Intelligence Committee and -

‘had obtained the sense of this 15-mem-
ber committee that it just would not fiy,
it would never have developed into such
8 matter of conflict, to the embarrass-
‘ment of our Nation.

I have confidence in the majority and
-minority leaders, that the men they will
choose will make this committee work
in a way that benefits the Senate and
the United States.

Mr. NUNN. Mr. President, may I ask
one further question on that manpower
matter?

‘Mr. RIBICOFF. I yield.

Mr, NUNN. It is my interpretation,
from what the Senator from Connecticut
has said, that the overall manpower au-
thorization, as it is now, would be sub-
mitted to the Armed Services Commit-
tee, the Armed Services Committee would
act on that manpower request, just as it
acts on other requests, and then the por-

. tion of the manpower proposal dealing
with intelligence would be referred to
the intelligence committee for their re-
view. Is that correct?

Mr. RIBICOFF. That is the way I
interpret it.

Mr. NUNN. If there were a difference
between, say, what the Comrittee on
Armed Services authorized in terms of
manpower and what the intelligence
cemmunity authortwed in terms of man-

power how would that dﬂ!erenoe be
w to the Chamber?
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The PRESIDING OFFICER. The Sen-

Mr. NUNN. I know the Senate would
resolve it. But how would it be brought
to the Chamber?

Mr. RIBICOFF. Mr. President, I yield
myself 1 additional minute.-

I suppose the Senate would have to
resolve this as they resolve all other con-
flicts. There is no difference. The Senate
eventually is going to decide, and they
will have to make that decision. But
again, looking at the makeup of the
committee, with eight members coming
from basic committees and seven from
the remainder of the Senate, and the
Committee on Armed Services being well
represented by two members, personally
I do not think we are going to have any
problems. I do not think we are going to
ble that jealous or that shorts:ghted in
this body.

Mr. NUNN. I thank the Senator from
Connecticut.

Several Senators addressed the Cha.1r

Mr. RIBICOFF. I yield to the distin-
guished Senator from ' Neveda, after
which I yield to the Sensator from Illinais.

The PRESIDING OFFICER. How
much time is yielded?

Mr. CANNON. Will the Senator yield
me 1 minute?

Mr. RIBICOFF. I yield the Senator 1
minute.

Mr. CANNON. Mr. President, on
May 17, 1976, the hearings on Senate
Resolution 400, having been concluded,
the director of the Nationsal Legislative
Commission of the American Legion, de-
siring to express its aftitude toward Sen-
ate Resolution 400, sent me a letter set-
ting forth a resolution adopted by the
National Executive Committee. of the

"American Legion on reaflirming “the

American Legion support for a viable

intelligence community.” In light of the

colloquy, just preceded, between Senator

Nunn and Senator RiBicorF, I think it

appropriate at this point, and I, there-

fore, ask unanimous consent that the
letter and resolution be printed in the

RECORD.

There being no obJectmn .the letter
and resolution were ordered to be printed
in the RECORD as follows:

THE AMERICAN LEGION,
Washington, D.C., May 17, 1976

Hon. Howarp W. CANNON,

Chairman, Senate Committee on Rules and
Administration, Russell Senate Office
Building, Washington, D.C.’

DEAR CHAIRMAN CANNON: It is my under-
standing that a floor vote to invoke cloture
on. S. Res. 400, to establish a Standing Com-
mittee of the Senate Intelligence Activities,

_will occur later this week.

The National Executive Committee of The
American Legion recently met in Indian-
apolis, Indiana and adopted the enclosed res-
olution (Foreign Relations Res. No. 23) re-
affirming our strong support for a viable in-
telligence community.

Mr. Chairman, the Legion hopes that you
will keep our views and recommendations
in mind when the measure Is considered by
the full SBenate.

Your eattention to this request is ap-
preciated.

Bincerely, .
MyLio S. KgaJa,
Director, National Legislative Commission.

Resolution No. 28.

Committee: Forelgn Relations.

Subject: Reaffirm American Legien support
for a viable intelligence cormmumity.

Whereas, credible intelligence

aparations
.are indispensible to any natiom’s seswsity

and deterrence; and

Whereas, there fs presently a masstve smd
sustained attack on the American tutelll-
gence community which has the effect of @is-
crediting all intelligence operations; smt

Whereas, these continuing atiacks ewe
already seriously impaired the funstioning of
the CIA, hampering the collection of worth-
while intelligence by the Central Intelligence
Agency, and the CIA i3 also experiencing’
great difficulty in gatwing cooperatien m:
some foreign intel¥gence agencies; and

Whereas, without credible intelligemes -p-
erations, the United States becomes & bitmed
warrior incapable of insuring even its .own
survival; and

Whereas, at a time when America’s intelll-
gence community has been seriously im-~
paired, .the KGB has expanded to an esti-
mabed 300,000 agents, domestic and abrosd,
with élose cooperation from intelligence serv-
fces which it has trained in Romania, Hun-
gary, Cuba and other nations; snd ~

Whereas, leaks of legitimately claseified

" Information with profound -impact on our

national security have become commonplace;
and
‘Whereas, no Congressional oversight of the

Antelligence community will be effective in

the absence of specific statutes concerming
the leakage of classified information which
effects our natiomal security; and

Whereas, the British Official Secreis Act
of 1911, as amended by the Official Secrets
Act of 1920, has effectively safeguarded
classified “information without infringement
on civi] rights in a free and democratic so-
ciety; and

‘Whereas, the US. Supreme Court reeog
nized the need for safeguarding <lassified
information in the New York Times pulitca-
tion case when Justices Stewart and White
concurred that “it is clear . , . that it'is
the constitutional duty of the executive—as
8 matter of soverelgn prerogative and not as
a matter of law as the courts know lxw—
through the proinulgition and enforcement
of executive regulations to protect the.con-
fidentiality necessary to out its ze~
sponsibilities in the fields of internatiemal:
relations and nsational defense;” and

Whereas, it is obvious that executive orders
and regulations alone can no longer con-
trol the unauthorized release of classffied
information; and

‘Whereas, the U, Congress faced and re-
sponded to simflar situations, namely the
enactment of 50 U.8.C. 783(b), 18 U.S.LC. 798
and the Atomic Energy Act; and

Whereas, in the Searbeck case, the Court
of Appeeals of the District of Columbia point-
ed out that the Congrems fully intended to
permit a prosecution without violaiing the
same national security that 50 U.S.C. 83(b)
was designed to protect; now, therefore, he
1t .

Resolved, by the National Executive Com-
mittee of The American Legion in regular
meeting assembled in Indianapolis, Indiana,
on May.5-6, 1976, that we reafirm otit sep-
port for s viable intelligence somummmtty
which adequately advises the U.S. -Oengees
of its major activities and one which apssstes
within the current statutes and salegussds;
and, be 1t further .

Resolved, that we support em ot
federal legislation which would ciaivly amd
strengthen the safeguarding of clesiified -
formation, and would provide forssifefele
penalties for viclation of its provisless; amd,
be it further



Resolved, that this legislation must recog-
nize fully the spirit of the Scarbeck case,
namely that prosecution under the act should
not violate the same national security that
the statute was designed to protect; and, be
it further

Resolved, that this legislation should clear-
ly prohibit the classification of infromation
which does not effect the national security
of the United States.

Mr. LEAHY. Mr. President, will the
Senator yield for a unanimous-consent-
request?

Mr. RIBICOFF, I had yielded to the
Senator from Illinois.

Mr. PERCY. Mr. President, I am happy
to yield.

Mr. LEAHY. Mr. President, I ask unan-
imous consent that Douglas Racine and
Herbert Jolovitz of my office staff be ac-
corded privilege of the floor during con-
sideration and votes on Senate Resolu-
tion 400.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. Mr. President, the Sen-
ator from Connecticut wishes to have a
3-minute colloquy and ask a few ques-
tions at this point. The Senator from
Tlinois wishes about 10 minutes some-
time before 1 p.m. I think we have held
the fioor, and the proponents of the
amendment may wish to have time now.

I am happy to defer my comments
until afterwards, depending on the
wishes of the Senator from Mississippi.

Mr. RIBICOFF. Mr. President, I yield
to the distinguished ranking minority
member as much time as he wishes.

Mr. MUSKIE. Mr. President, will the
Senator yield me 3 minutes?

Mr. RIBICOFF. I yield 3 minutes to
the Senator from Maine.

Mr. MUSKIE. Mr. President, I have a
more complete statement covering my
support of the compromise resolution,
but in light of the colloquy which has
taken place between the distinguished
Senator from Georgia (Mr. NUNN) and
the distinguished floor manager of the
bill, part of which related to the budget
process, I shall make some brief observa-
tions on it from that point of view.

Mr. President, I rise and support the
establishment of a new Senate committee
with legislative jurisdiction over the na-
tional intelligence community.

Senate Resolution 400, as favorably re-
ported by the Committee on Government
Operations, would have created such a
permanent committee. The substitute re-
ported by the Committee on Rules and
Administration would not have estab-
lished the kind of committee that the
times demand. The compromise amend-
ment (No. 1643), proposed by the two
committees, would set up a new select
committee with sufficient authority to
exercise those responsible uses of power
that are required.

As the American people now know so
well, Congress’ 40-year informa] method
of overseeing the activities of the Cen-
tral Intelligence Agency, the National
Security Agency, the Federal Bureau of
Investigation, and other agencies in-
volved in domestic and .oreign intelli-
gence has been careless and ineffective,
Their host of intelligence agency abuses,
violations of the law, covert operations,
and infringements on civil liberties—
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without the knowledge of Congress—has
been revealed by the Rockefeller Com-
mission and the Senate Select Commit-
tee on Intelligence Activities.

The Senate must take the lead to
start anew in fulfilling the constitutional
role of controlling the Nation’s purse
strings and formulating national policy.
Vigilant legislative oversight over the in-
telligence activities of the United States
is very much in order to assure that such
activities are in conformity with the Con-
stitution and the laws of the land.

From the Budget Committee’s view-
point, a new select committee with juris-
diction over the national intelligence
budget on an annual basis fits right into
the congressional process of analyzing
and controlling the budget.

The aggregate outlay of the various
intelligence agencies is significant. At this
time, Senate committees deal with parts
rather than the whole. Intelligence
spending is not looked at in terms of na-
tional priorities or priorities within our
foreign-defense policies. “Neither the
Armed Services Committee nor any other
committee has the time, because of its
other duties, or the necessary overall
jurisdiction to attend to the Nation’s in-
tellizence system,” Senator CHURCH tes-
tified before the Committee on Rules and
Administration. He added that—

The executive budgets for, and organizes
and directs the national intelligence effort in
a way that draws together the various com-
ponents, and unless the Congress establishes
a committee that can do the same, it will
continue to fail in its oversight responsibili-
ties.

Section 3 of Senate Resolution 400, as
amended, would provide for periodic au-
thorization of appropriations for the CIA
and other intelligence agencies. Each
March 15 that committee would submit
a report on intelligence spending for the
forthcoming fiscal year to the Senate
Budget Committee. This is what every
authorizing committee does now, in ac-
cordance with section 301(c) of the
Congressional Budget Act of 1974. Sec-
tion 4(c) of the compromise resolution
reads:

On or before March 15 of each year, the
select committee shall submit to the Com-
mittee on the Budget the Senate views and
estimates described in section 301(c¢) of the
Congressional Budget Act of 1874 regarding
matters within the jurisdiction of the select
committee.

Reports to the Committee on the Budg-
et would be received and handled in a
manner consistent with the protection
of national security.

It seems to me that the colloquy be-
tween Senator Risicorr and Senator
Nunn covers this point very well, from
my point of view.

Another aspect of the legislative
process involved here is helping to re-
store Congress role as a coequal branch
of Government. I agree with the “Minor-
ity Views" statement set forth by Sena-
tors PELL. WiILLIAMS, CLARK, and Hat-
FIELD in the Rules Committee report:

In failing to adequately control the activ-
ities of the intelligence agencies abroad, Con-
gress. in effect. has appropriated funds with-
out knowing how they would be spent by
the executive to carry out foreign policy ob-
Jectives, Without the knowledge or approval

of the full Congress, the CIA has received
funds to carry out paramilitary operations
in Chile and Laos and assassination attempts
against a number of foreign leaders. At the
same time, Congress has refrained from de-
manding access to vital intelligence informa-
tion concerning matters of foreign policy
upon which it is called to act.

By establishing an effective oversight
mechanism, Congress can assert its right
to essential information and begin to define
the proper limits of secrecy in a democratic
society.

A Select Intelligence Committee in the
Senate with authorizing powers is essen~
tial. This committee must have primary
authority to consider and act on the an-
nual budgets for the intelligence agencies
within its jurisdiction. By controlling the
purse strings, the select committee and
Congress will have restored its_rightful
role in directing America’s future intel-
ligence activities—and America’s future.

I thank my good friend from Connecti-
cut for yielding me this time to support
him in his efforts and to compliment
him on the effective way in which he has
handled this issue and the problems
connected with it.

The PRESIDING OFFICER
LeanY). Who yields time?

Mr. WEICKER. Mr, President, I have
a question which I intend to -direct to
the amendment.

Mr. RIBICOFF. Mr. President, I yield
2 minutes to the Senator from Connecti-
cut.

Mr. WEICKER. Mr. President, I ad-
dress myself to the amendment of the
distinguished Senators from Texas and
Mississippi.

In the “Dear Colleague” letter they
sent out, they said:

The amendment would provide:

1. It would remove from the proposed new
select committee legislative jurisdiction over
Department of Defense intelligence. The ra-
tionale is twofold. First, it would minimize
the possible disclosure through the long and
debated process of authorization of sensitive
intelligence figures. Rather than being sep-
arately “authorized by a bill or joint resolu-
tion passed by the Senate”, as required by
the Substitute, Defense intelligence figures
would continue to be included in various
parts of the Military Authorization and Ap-
propriation Acts. I cannot overstress the
damage to defense intelligence that could
flow from budget clues which would enable
foreign powers to determine information and
trends on our highly sophisticated electronic
and satellite activities.

The difference I have with the Sten-
nis-Tower amendment is that I think it
is absolutely unconstitutional,

I bring to the attention of the dis-
tinguished Senators article I, section 9
and that clause which reads:

No money shall be drawn from the Treas-
ury, hut in consequence of Appropriations
made by Law; and a regular Statement of
Account of the Receipts and Expenditures of
all public Money shall be published from
time to time.

(Mr,

What seems rather unsettling to me
is that as men sworn to uphold the Con-
stitution of the United States apparently
we have some system or some procedure
that de facto supersedes the very specific
requirements of the Constitution. It does
not say in the Constitution an account
of the receipts and expenditures of all
public money except those allotted to



tntelligence activities. It says all public
money, all money.

Avvd as much as I appreciate the thrust
of the comments in the Chamber, which
is to try to keep these moneys from pub-
lic view, it seems to me that, if ‘that is
what they desire to have accomplished,
then I suggest & constitutional amend-
ment. But to me the duty placed on us
in this body, in the legislative branch,
and the executive branch, is very clear,
as mandated by the Constitution of the
United States, regardless of what the
process has been in the past, and the
process has been a direct violation of
the Constitution of the United States.

I ask either the Senator from Texas Or
the Senator. from Mississippi as to
whether or not they feel that the way
matters have been handled in the past,
in fact,.is an exception to this require-
ment of article I, section 9? .

Mr. TOWER. Mr. President, I shall re-
spond to the Senator from Connecticut.
Can he cite any decision of the Supreme
Court of the United States that has held
that our previous procedures in the mat-
‘ter of budgeting our intelligence activi-
ties areunconstitutional?

Mr. WEICKER. No, for-ihe simple
reason that everyone is perfectly willing
to go along with the old system, and
that is exactly what is under attack to-
day and has been for many weeks. The
old system did not work, it broke down.
And that is exactly why the legislation
is before the Senate now, and to go back
to the old system——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. WEICKER. Mr. Pre51dent will the '

Bensator yield me 2 additional minutes?

Mr. RIBICOFF. I yield the Senator 2
additional minutes.

Mr. WEICKER. To go back to the old
gystern invites the disasters that have
been revealed during the oourse of the
past year.

But I repeat, I do not care what was
done; I am insisting, as I think others
are, that the Constitution be explicitly
followed, and to me it is not whether we
want to obey it or do not want to obey it,
the language is very specific:

. & regular Statement of Account of the
neceipts and Expenditures of all public
Money. .

Is the Senator from Texas telling me:
Yes; there should be an exception insofar
88 t.his public money is concerned? That
isall' I ask.

Mr. TOWER. Mr. President, will the

- Benator yield?

Mr. STENNIS. I yield 3 minutes to the
Senator from Texas.

Mr. TOWER. Mr. President, as I read
this provision of the Constitution, I see
nothing that requires a line item disclo-
sure of every expenditure of the Govern-
ment of the United States. It is not done
in other departments. In fact, we do
publish these figures by generic category.
We do not publish everything in a line
item way. If we did, we would have to list
the salaries of every individual hired by
the Government of the United Stales
and the Congress of the Untted States.

Mr, President, I think it iz significant
that there never has been a court case on

this. Apparently, the peopie of the United .
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Btates are prepared to accept the fact
that if this country is going to have an
intelligence-gathering capability, some
things must be kept secret.

The fact is that there is no public out-
cry for this oversight committee. There
is not such an outery outside of a 50-mile
radius of Washington, D.C. We become
so inundated when we read the Washing-
ton Post and the New York Times, and
by what we hear from the network com-
mentators, that we must have the im-

_pression that the American people are

out there shivering in fear of the vast
abuses of the intelligence-gathering com-
munity of the United States. Bunk.
There is an anti-Washington senti-
ment abroad in this land, ‘but it is not

-focused on the FBI, the CIA, the DIA, or

the NSA. It is focused on the fact that
we have failed to exercise proper over-

. sight over all agencies, departments, bu-

reaus, boards, and what have you, that
intrude themselves on the daily lives of
our citizens. If there is a fear of a police
state in this country, it is generated by
the fact that every American’s life is
touched by the arbitrary acts of some bu-~
reaucrat operating under what he con-
ceives to be or perhaps does not con-
ceive to be a mandate from the Congress
of the United Stafes, which has delegated
away its legislative authority.

Mr. WEICKER. If that is the response
to the question I asked the Sendtor from
Texas, it is a very effective presentation
of his case, but it does not respond to the
constitutional issues that I raise.

Nobody has asked for a line item budg-
et, but I think the Senator from Texas is-
well aware that the total intelligence
figure never has heen released to the
American people until the latest hear-
ings came along; and even then, there is
a tremendous disparity. The House
thinks $9.7 billion; the Senate commit-
tee thinks $10 billion. But nobody in the
Armed Services Committee has given to
the American people the total—never
mind line item—of moneys spent on in-
telligence. Have they or not? :

Mr. TOWER. Mr. President, to begin
with, there would be great difficulty in
separating that which is purely intelli-
gence and .that which is not, because
there are many agencies of Government

that gather intelligence just as an ancil- -

lary function to what their line respon-
sibility is. It cannot be separated. You
cannot say that this Government em-
ployee has spent 134 hours in a 40-hour
week on gathering intelligence; there-
fore, we must figure out what percentage
of his salary goes into the intelligence
budget.

The fact is that there never has been
a, test of the constitutionality of this. The
fact that there is no precedent for hold-
ing this to be unconstitutional, in my
view, means that what we have done in
the past is constitutional, until there is
such a test. Again, I think it is significant
that there never has been such a test, be-
cause no citizen has ever questioned what
we have done.

Mr. NUNN. Mr. President, will the

Senator from Texas yleld?

STENNIS. Mr. President, I yield

mysdf 1 minute.

I know that the Senator from Con-
necticut is & mighty good lawyer; but

under a strict interpretation of the Con-
stitution as he has advoceted, we would
‘have to publish everything every day,
and we would not need all these pre-
cautions. That would kill the entire reso-
lution, I say respectfully.. All the un-
broken custom is to the contrary: There
are records of every appropristion. It is

_accounted for. But the law does not re- -

quire it for the CIA.

Mr. NUNN. Mr. Pre51dent will the
Senator yield me 1 minute?

Mr. STENNIS. I yield to the Senator
from Georgia. The Senator from Con-
necticut has the floor. I yield to the Sen-’
ator from Georgia.

Mr. NUNN. Mr. President, will the
Senator yield me 30 seconds? .

Mr. STENNIS. I yield 1 minute.

Mr. NUNN. We just went thwough a
colloquy, a minute ago, on the guestion
of revealing the overall budget. It is very
plain in the committe bill and in the col-
Joquy I just had with the Senator from
Connecticut (Mr. RmsicorF) that nothing
in this bill requires the overall budget {o
be revealed.

One of the ma.ndata; for study by the
new committee is to determine how to
handle that very question. So under
either the Tower amendment or the Can-
non substitute, the same question, the
constitutional question, that the Senator
from Connecticut has raised appiies, sad
it has no bearing, as I see it, on whetlar
the Tower amendment should or shesld
not be agreed to. It is a question that
would apply to the Cannon submstifute
unamended or the Tower amendment 3
it is agreed to.

Mr. WEICKER. I think the answer is
very clear that under the Cannon st~
stitute, the question can be studied, and
all our options are available to us; but
under the Stennis-Tower amendment,
that automatically, by virtue of what we
are doing here, cuis us off from ever
being able to get those figures and péb-
lishing t2em. 8o there is a definite Wif- .
ference between the two.

Mr. CANNON. Mr. President, will the
Senator yield me 30 seconds?

« Mr. WEICKER. I yield.

Mr. CANNON. I think we have to n-,ad
article 1, section 9, clause 7, together
with article 1, section 5, clause 3, which -
reads:

Each House shall keep a Journal of its
Proceedings, and from time {o time publish
the same, excepting such Parts as may in
their Judgment require Secrecy... .

S0 the two have to be read togetlier.
It is obvious that eithér House can re-.
quire secrecy as to this part of the

- budget or other items that may require

secrecy. We have to read both those pro-
visions of the Constitution together, I
believe. -

I thank the Senator for yielding.

Mr. PERCY. Mr. President, will the
floor manager of the bill yleld me 10
minutes?

Mr. RIBICOFF. I yield.

Mr. PERCY. Mr. President, first, I -
shall comment on the colloquy that the
distinguished Senator from Connecticut
(Mr. RmicorF) had with the Senator
from Georgia. I foumd that collpquy ex-
treordinarily reassuring,

‘The Senator from ITinois has been
deeply oconocermmed about unauthorimed



public disclosure. Certainly, we have no
intention or desire—and it is not in the
national interest in any way—to have
methods that we may use for intelligence
gathering on various projects that are
undertaken to be revealed publicly sim-
ply by someone being able to trace au-
thorized amounts that have been made
public.

On the basis of the colloauy that has
been carried on, I have come to the con-
clusion that it is possible to authorize
intelligence activities without public dis-
closure; that you can authorize such
sums and explain it in a classified report;
that diiferences can be debated in a
closed Senate session and notes taken on
a sense of the Senate resolution which
can remain secret. The specifics will not
have the force of law but will have the
same impact as the Senate will be mak-
ing its decision.

The Senator from Texas (Mr. ToWER)
has indicated in his previous comments
this ' morning—if my notes are correct—
that the new committee still would have
oversight authoritv even if stripped of
legislative authority under the amend-
ment. The point of the Senator from
Illinois, in response to that, is simply
this: A committee without legislative au-
thority but only with oversight respon-
sibility means that a committee’s only
recourse is public disclosure. It really
has no legislative remedy.

In response to the comment of the dis-
tinguished Senator from Texas (Mr.
Tower) that no one outside a 50-mile
radius of Washineton cares about this
matter, that no one cares about it other
than those who read the New York Times
and the Washington Post, I respond by
saying that is not true in the State of
Illinois. It is not true in the State of In-
diana, where the Senator from Illinois
has been recently. It is not true in a
number of areas that can be testified to
by the editorials that are available. The
entire country is looking to Conaress now
to find a way to have effective oversight.
They are counting on us.

Mr. President, T ask unanimous consent
to have printed in the Recorp, as quickly
as I can obtain it, an editorial from the
Chicago Tribune, and the San Francisco
Chronicle that evidences that deep con-
cern with respect to the practices of the
past and the expectation that the U.S.
Senate is going to deal with this issue.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

HARNESSING THE CIa

The essence of President Ford's reorganiza-
tion of the foreign intelligence services lles
in the focusing of respousiblility on the Pres-
ident and on a three-member oversight
board which will recelve continuing reports
on all intelligence activities and will report
directly to the President.

The other changes and resirictions, sound
though they may be. will be only an effec-
tive as the President and the oversight board
make them. It Is impossible, after all, to fore-
see all of the methods an intelligence agency
might use. Mr. Ford's restrictions cover only
a few of the more common or shocking tricks
of the spy trade that surfaced during last
vear's hearings; planned assassination of for-
eign leaders, 1llegal opening of the U.S. mall,
infiltration of domestic groups, and so on.
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Next time it could be something entirely
unforeseen.

The past time of the CIA were committed
under a system of supervision so loose as to
be nonexistent. Vague suggestions from the
White House were translated into sinister
plans and activities which, in many ins-
tances, the President didn’t want to know
about and would never have speacifically ap-
proved. The new system will work only if the
President and the oversight board use their
iudgment as well as the rules in determining
what activities are justified and what are not.

The highly controversial question that re-
mains is how deeply Congress will become in-
volved. It is quite proper and indeed essen-
tial that Congress be repersented in the
mechanism for oversceing intelligence op-
erations. It always has been, through the
agency of certain committee chairmen. That
things. got out of hand under the old system
was as much the fault of these congressmen
as it was of the executive branch.

1Ir. Ford's proposal is that Congress create
a joint intelligence committee to be kept
fully informed of all intelligence activities.
This would be better than the old system
in that it would provide a more formal and
systematic means of supervision. The ques-
tion is whether the committee members
would have the necessary maturity and
proved discretion, and whether the commit-
tee’s activities could be kept totally free of
politics, which would be essential if the hag-
gling and leaks of the recent House Intelli-
gence Committee are to be avoided.

These are blg questions. Already some
Democrals are referring to Mr. Ford’s changes
and proposals as a “first step” in the “re-
form' of our intelligence operations. What
are the next steps? When some of them say
“reform,” we're afraid they really mean
“emasculation” by indiscriminately publiciz-
ing every activity that they happen to dis-
approve. .

A good illmstration is the decislon of th
House to consider holding CBS correspon-
dent Danicl Schorr in contempt for the re-
cent publication of the Intelligence com-
mittee's report. We don't defend Mr. Schorr’s
behavior for a minute, as we've already made
clear. But the duty to protect the secret
information was not Mr. Schorr’s; it belonged
to the members and staff of the intelli-
conce committee. It was they who violated
their trust. It is they who should be iden-
tified and punished. Yet, so far, the House
seems more interested in looking elsewhere
for its villains.

Obviously Mr. Ford is right in wanting
Congrass to patch up its own leaks before
it i3 made privy to any more secrets.

Most members and employes of Congress,
we're sure, can be trusted. The trouble is that
it takes only one leak to do the damage. So
before scrambling for a place in the line to
receive further CIA secrets, we suggest that
congressnien move slowly—first by demon-
strating a willingness to impose the same
restraints on themselves that they want im-
posed on the CIA and that the Presldent
wants imposed on emploves of the executive
branch, and then by setting up a committee
like the one Mr, Ford has proposed and
making certain that its members and staff
are of the highest caliber available.

New OVERSIGHT FOR THE CIA

A PERMANENT NEW committee with au-
thority to oversee U.S. intelligence activities
seems likely to come into being thanks to a
compromise worked out in the U.S. Senate.
The committee will have 17 members with
a nine-year limit on length of tenure. Most
importantly, it will have purse-string con-
trol over the CIA.

The whole ¢guestion of placing a legislative
rein on intelligence work is a touchy and
debatable one due to the nature of covert
activities, Spreading authority too widely

and allowing 0o many persons to be “in on
the know"” removes the essential element of
secrecy, as has been shown by widespread
leaks from congresstonal panels investigating
our intelligence structure.

This power to limit the CIA’s budget and
thus its activities was a key element of the
compromise worked out between the Sen-
ate’s old guard and more reform-minded
members. At one point Nevada Senator How-
ard W. Cannon’s rules committee had voted
to give the new committee no law-making
or budgetary authority. Its present posture,
however, gives it most of the policing powers
originally recommended by the now-defunct
Church committee that looked into illegal
activities by our spies.

Everything will depend, of course, on the
selection of Senators for the committes who
can keep their eyes open for intelligence
abuses but their mouths shut while they're
being dealt with.

Mr. PERCY. Mr. President, the ques-
tion comes up as to whether or not a
consolidated committee is desirable and
whether or not defense intelligence
should be included. My point simply is
that because of the interlocking char-
acter of intelligence, the President’s
Executive order puts the DCI over all
intelligence, including national intelli-
gence, but excluding tactical intelligence.

The compromise substitute offered by
the distinguished Senator from Nevada
(Mr. CannNoN) does exactly the same
thing. The administration, as I under-
stand the testimony that witnesses gave,
supports the concept of placing all intel-
ligence in one committee. The adminis-
tration made it clear that to avoid the
proliferation of testimony which Mr.
Colby said consumed, in 3 years, 60 per-
cent of his time, leaving him only 40 per-
cent of his time to administer the Cen-
tral Intelligence Agency, it would prefer
a joint committee. But they have made
it clear that if it is the wisdom of the
Senate and the House to decide on sepa-
rate committees, that is our decision.
And it is the decision of the Committee
on Government Operations, the Com-
mittee on Rules, and the compromise
group that have worked together that
the Senate of the United States should
establish its own committee.

I wish to read to my distinguished
colleagues the words of Mr. George
Bush, Director of the Central Intelli-
gence Agency. Mr. Bush said:

The Central Intelligence Agency welcomes
strong and effective congressional oversight.
We have a great deal to gain from it. We gain
the advice and counsel of knowledgeable
Members. Through 1t, we can malntain the
trust and support of the American people.
We will retain the support only so long as
the people remain confident that the poli-
tical structure provides clear accountability
of our intelligence services, through effective
executive and congressional oversight.

Good oversight will insure that the intel-
ligence agencies operate as the government—
and the Nation—wish them to. But in es-
tablishing this accountability; I believe the
Congress must also insure that oversight en-
hances, rather than hinders, the vital opera-
tions of our intelligence agencies.

Certainly, the Senator from Illinois has
been deeply concerned about this. I have
been satisfied that the compromise reso-
lution takes that into account.

I close the quotation from Mr. George
Bush by quoting this sentence:
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.

And so I urge comcentrated oversight.

‘What he does not want is fractional-
ized oversight. The Director of Central
Intelligence would like to have effective,
meaningful oversight, but concentrated’
oversight.

I turn to the testimony given before
the Committee on Government Opera-
tions. I wish to point out several prom-
inent people who have testified, first
from the Senate itself. Senator MANS-
rIELD emphatically believes in the crea-
tion of a new committee that would pro-
vide consolidated oversight. - Senator
CHURCE said: .

'We need a new committee. The work can-
not be done on a plecemeal basis or by & sub-
committee of another- standing committee
which iIs primarily engaged in a different pre-
occupation. It will require a weu-staﬁ‘ed
committee directing"all of its attention to
$he intelligence community.

Senstor Baker favors & new commit-
tee. He said: .

The greater good would be the prompt
creation of g new standing Senate commit-
tes on intelligence oversight, even if this
Jeaves to another day resolving the questions
of prior notification of sensitive operations
and the authority of the Senate to disclose
classified information.

In all fairness, I would like to point out

_that our distinguished colleague from

Texas (Mr. Towrr) did come in and tes-
tity. He opposed the creation of a new
comsmittee. Senator TOwER made it clear
thet he wants to leave reforms to the ex-
isting standing committees. “But cer-
tainly, the Committee on Rules and Ad-
ministration and the Committee on Gov-
ernment Operations overwhelmingly de-
cided that that course was not one that
we would recommend that the Senate
follow. - :

Becretary Rusk testified. He testified
that he was shocked to find, as Secretary
of State, how many things were being
dane by intelligence agencies, not under
M direct, day-by-day jurisdiction, but

Wt tnvolved foreign policy. He was

shocked later, when he left office, to find
how much had been carried on. He also
stated very clearly to us that he would
1fikce to see 8 committee as quickly as pos-
sible. - .

Pormer Attorney General Katzenbach
favors a new committee. ’

David Phillips, the president of the As-~
sociation of Retired Intelligence Officers,
stated that 98 percent of his membership
favors some form of a new committee.
~ Mr. Colby, the past Director of CIA,
said that he is in favor of ‘“‘a new com-
mittee with exclusive jurisdiction for the
oversight-of foreign intelligence.”

. McGeorge Bundy, former Assistant to
the President for National Security,
favors a hew committee.

Mr. John McCone strongly urged a new
‘committee. .

Mr. Clark Clifford, former Secretary of
Defense, favored a new committee.

Mr. Richard Helms said, “It is up to
the Congress whether or not to have &
new comimttee,” but he thinks a commit-
tee would be an improvement.
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tee was needed and is necessary. On
whether defense intelligence should be
included or not, we came to the unani-
mous judgment in the Committee on
Government Operations, on a vote of 16
to 0, that is should be included. DIA
plays a roleé in covert actions—for ex-
ample, the Schneider killing during the
Chile Track II operation, Army counter-
intelligence was found spying on inno-
cent Americans, bugging, taping, and
opening mail. .

As I pointed out before, the 5th Army
was discovered performing intelligence
operations—following the activities and
keeping dossiers on such -distinguished
Tilinois citizens as my distinguished col-
league, Mr. ADLAI STEVENSON, who I pre-
sume was just as shocked as anybody
else to learn that he and many promi-
nent people were being followed by the
5th Army and dossiers were being kept
on them. Obviously, it has been revealed
by our own intelligence committee how
much spying on innocent ‘Americans was
engaged in without proper oversight.

Military clandestine intelligence activ-
ities were supervised by the CIA. When
we consider that only half of what the
CIA spends comes from its own appro-
priations—the other half comes out of
Defense appropriations through transfers
or advances—certainly, it is desirable
and necessary, I think mandatory, to
include defense intelligence.

The question can be raised, what would
the compromise substitute do to the ju-
risdiction of the Committee on Armed
Services? The compromise would give the
new select committee concurrent juris-
diction over major intelligence agencies
of national importance, NSA and DIA.
Tt would alsoc have concurrent jurisdic-
tion -over joint defense-CIA programs
and over clandestine military intelligence.
activities now supervised by the CIA.

The Committee on Armed Services
would continue to have jurisdiction in
this area and would continue exclusive.
jurisdiction over the bulk of tactical mili-
tary intelligence. It is not impossible, as
has been pointed out, to sort out these
national intelligence elements from the
defense budget. We have identified the
relevant program elements.

The new Committee on Foreign Intel-
ligence is charged with this . task and
with the responsibility for a national
intelligence budget.

Certainly, the members of the Com-
mittee on Armed Services have a perfect
right to ask this question: Will they, in

the grave responsibilities that ‘they have

assumed and undertaken and have so
ably carried out for so many years for
the defense and security of the United
States of America, be able to fulfill that
function if they do not have the legisla~
tive authority over defense intelligence?

Certainly, the bill that is before us, the
compromise version before us, in every

_conceivable way guarantees and insures

that the end product of intelligence shall
always be available to the Committee on
Armed Services. There are not any ifs,

_ands, or buts about that assertion. Every-

body in this body will know and recog-
nize that they must have that, sand the
coneurrent responsibility that they have
over the defense budget seems to have

been worked out In the compromise in
such a way that I hope the majority of
our colleagues today would defeat the
pending amendment. '

Mr. STENNIS. Mr. President, will the
Senator yield briefly on this point? :

Mr. PERCY. Would it be possible for
this Senator to yield the floor to the dis-
tinguished Senator from Mississippi so
he can speak on his own time?

Mr. STENNIS. I want to ask a question
on my own time, if I may have-1 minute,
Mr. President, on my time. -

The Senator from Ilinois used the
term, “concurrent jurisdiction,” and re-
ferred to the Armed Services Committee
having concurrent jurisdiction. I do Tot
believe the language will support saying
that this resolution gives the Committee
on Armed Services concurrent jurisdic-
tion.

That means concurrent as to tirhe, ref-
erence, and so forth. It permits the
Armed Services Committee, as I see it,
to obtain this matter, whatever the
pending matter would be. :

Mr. PERCY. I would like to have my
distinguished colleague from Connecti-.
cut answer it, and then I would like to
follow it with my own interpretation.

Mr. RIBICOFF. May I say to my dis-
tinguished colleague the word used is pot
entirely correct. It is not the intention
by this resolution to put concurrent
jurisdiction in the Intelligence Commit-
tee and the Armed Services Commitéee.
We specifically call it sequential jurisdic-
tion, not concurrent. . -

Mr. STENNIS. Mr. President, will the
Senator define sequential as compared (»
concurrent. ’

Mr. RIBICOFF. Well, concurrest
means both committees have jurisdietion
at the same time. My understanding is
depending on where the thrust is that
one committee handles the matter first,
as I discussed in my colloquy with the
distinguished Senator from Georgia, and
after the first committee completes ac--
tion, it then goes to the other committee
sequentially for a period of 30 days, to
give them an opportunity to act on the
maitter that cuts across the jurisdiction
of botl committees.

Mr. STENNIS. Mr. President, if the
Senator will yield 1 minute further on
my time, the Senator’s interpretation
though would be to say the Parliamen-
tarian would refer this matter first to
the intelligence committee—

Mr. RIBICOFF. No, it depends—not
necessarily.

Mr. STENNIS. No sequential reference.

Mr. RIBICOFF. If the matter is purely
an intelligence matter it would go to the

“intelligence committee first. But if the

matter is not predominantly an intelli-

- gence matter it would go to the Armed

Services Committee, the Judiciary Com-
mittee or the Foreign Relations Commit-
tee, and it then, would be sequentially be
referred to the intelligence oversight
committee to consider only that portion
that involved intelligence. ’

Mr. PERCY. Mr. President, will the
Senator yield? :

Mr. STENNIS. Yes, I yield to the Sen-
ator from Iilinols. The Senator frem
Connecticut thinks concurrent jurisdic-~
tion is not the term that applies.



Mr. RIBICOFF. That is correct.

Mr. PERCY. The interpretation of the
Senator from Illinois is exactly the same,

I would only like to add this comment:
The Senator from Mississippi and the
members of the Armed Services Commit-
tee are among the most overworked
Senators in the Senate.

What the Senator from Illinois would
hope would happen is that a tremendous
burden of responsibility for a lot of fol-
low-through on details in intelligence
would now be taken over and assumed
by the Select Committee on Intelligence
Agtivities, providing to the members of
the Armed Services Committee an as-
surance that the details of those pro-
grams have been looked to.

Thirty days would be available for an-
other sequential look at it by the Armed
Services Committee. But they have the
assurance that 15 of their colleagues
have spent months looking at these pro-
grams, and they can concentrate on their
main job, which is providing for the na-
tional security of the United States, hav-
ing available to them all the product of
intelligence but not the necessity of over-
seeing all details of these programs, the
ramifications of which are now apparent
for all of us to see.

Mr. PASTORE. Mr. President, if the
Benator will yield 5 minutes to me on
this bill——

Mr. RIBICOFF'. 1 would be pleased to.

Mr. President, -how much time re-
mains on each side?

The PRESIDING OFFICER. There are
34 minutes remaining on the side of the
8enator {rom Connecticut, and 52 min-
‘utes remaining on the side of the Senator
from Mississippi.

Mr. RIBICOFF. I would hope that
after the time taken by my distinguished
colleague from Rhode Island, the Sena-
tor from Mississippi will use some time, I
am very anxious to give some time to
the Senator from Kentucky, but my time
is running out fast.

Mr. PASTORE. Mr. President, first of
all, I congratulate the chairman and the
members of the committee for the ex-
peditious way in which they have
handled this very important legislation.
My regret at the moment is that appar-
ently we have drifted into the sensitive
question of committee jurisdiction.

We must remember, Mr. President,
that what we are dealing with here now
is not the composition of the commit-
tees today or the sensitivities of the vari-
ous Members. What we are dealing with
here today is the matter of how do we
resolve this very important question that
now confronts the Congress of the
United States in a way that is for the
public benefit.

I realize that in an open society it is
always difficult to justify secrecy, living
in the kind of a world we live in today.
Realizing that we do have strong adver-
saries who would take us over in a mo-
ment if they have a chance, who conduct
themselves in a secret way that goes far
beyond what we have ever exercised in
this country, we had better beware of
what we do.

Now, Mr. President, this question came
up in 1945 when the first atomic weapon
was exploded. and the serious guestion
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was: What are you going to do about
it? What are you going to do about it?
Are you going to put it under civilian
control or are you going to leave this
destructive weapon under the sole con-
trol of the military?

The Congress of the United States went
on record creating a joint committee.

It is regrettable that we cannot create
a joint committee in this area, but maybe
in time that will be accomplished. For
the time being, something needs to be
done, and there is not the concurrence
at the moment between the Senate and
the House that could bring about a joint
committee, although ultimately that is
the prime and the ultimate answer to
this problem.

Now, what are we confronted with
here? Under the Joint Committee on
Atomic Energy it is writfen in the law
that that committee must be fully and
concurrently informed of all activities.
If the decision of what the actions of the
CIA should be will be left up to the Con-
gress I would be against it. T would ab-
solutely be against it because CIA comes
under the jurisdiction of the National
Security Council. But if all this amounts
to is the fact that, like the Joint Com-
mittee on Atomic Energy, where we have
not had one single leak from the time it
was created, where we have been con-
tinuously, completely and currently in-
formed by the military, by the civilians
and by everybody else, if you are accom-
plishing this, T am all for it in this legis-
lation, and that is the question I am go-
ing to direct to the chairman of the
committee. If this legislation means that
before the CIA can do anything they
have to come up here and get permission
of 5, 6, 10 or 15 Members of the Senate,
I will be against it. But if it means that
whatever they do from the moment they
begin to do it they have to come up here
and tell the committee, then I am all for
it, and that is the question I would like
torask at this moment.

Is this putting the approval of the ac-
tivities of the CIA in the control of Con-
gress or is it merely giving Congress the
authority, and mandatory upon the
agency, to report everything that they
do the minute they do it?

Mr. RIBICOFF. May I say that in de-
vising this legislation we relied exten-
sively and heavily on the experience of
the Joint Committee on Atomic Energy.
Under no circumstances is it the infen-
tion that this committee is going to tell
the CIA or any other intelligence agency
how to conduct its business on a day-by-
day basis.

Section 41 says:

It is the sense of the Senate that the head
of each department and agency of the United
States should keep the Select Committee
fully and currently informed with respect to
intelligence activities, including any slg-
nificant anticipated activities which are the
responsibility of or engaged in by such de-
partimment or agency; provided, that this does
not constitute a condition precedent to the
implementation of any such anticipated in-
telligence activities. :

Mr. PASTORE. That is taken out of
section 211 of the Atomic Energy Act.
Mr. RIBICOFF. That is right. May I

say we relied completely on the joint
comnmittee’s experience.

Mr. PASTORE. Under that provision I
cannot see how anybody can object to it
because even in atomic energy or atomic
matters the Armed Services Committee
has a right to inquire. Actually they have
a right to inquire and they do inquire.
But, after all, there has to be a commit-
tee constituted by Congress to which
these people are responsible, that the
minute they undertake something they
have to come up and tell the Congress.

Mr. PERCY. Mr. President, will the
Senator from Rhode Island yield for a
comment-on his remarks?

Mr. PASTORE. I do not know how
much time I have. I wish they had given
me time to yield.

The PRESIDING OFFICER. The Sen-
ator has 1 more minute. )

Mr. PERCY. One minute, if the Sena-

‘tor from Rhode Island will yield. The

question he put was an extraordinarily
good one, and one that perplexed the
members of the Government Operations
Committee throughout the course of the
hearings. There was a body of feeling
that this committee, if it were to be effec~
tive, should have prior approval, author-
ity, and responsibility. .

The Senator from Ilinecis from the
outset was adamant that the Senator
from Illinois would work against the cre~
ation of a new committee, and would

- fight it richt down the line, if we started

to move in and take over the responsi-

_bility of the executive branch of Gov-

crnment.

Mr. PASTORE. I am glad to hear that.

Mr. PERCY. We lose our oversight
then. ’

Certainly, in discussing this with the
President of the United States, he has
agreed that the options, the problem and
the various approaches would be com-
mitted to writing. It would be signed by
o top officer. The President said, “by my-
self in extraordinary cases.”

It would be available for oversight and
for a study by the oversight committee,
but we cannot become a part and parcel
of the day-to-day decisions.

The PRESIDING OFFICER. The time
has expired.

Mr. PERCY. And the judgment and
experience of the Joint Atomic Energy
Committee has been -extraordinarily
helpful.

Mr. PASTORE. I am glad to hear it.

Mr. STENNIS. Mr. President, I am
glad to yield 15 minutes to the Senator
from South Carolina. .

Mr. THURMOND. Mr, President, I rise
in support of amendment 1649, authored
by the distinguished Senator from
Texas, Mr. TowER, and cosponsored by
the chairman of the Senate Armed Serv-
ices Committee, Mr. STENNIS, and my-
self, the ranking minority member of
Armed Services.

This amendment would, in effect, re-
move from the proposed Select Commit-
tee on Intelligence the joint jurisdiction
over the Department of Defense Intelli-
gence Agencies. These would include the
intelligence programs-of the three sep-
arate services and the Defense Intelli-
gence Agency and the National Security
Agency. )

It might be well to offer an initial and
brief explanation of the activities of the
agencies addressed in this amendment.



1. DEFENSE INTELLIGENCE . AGENCY

The Defense Intelligence Agency is
directly responsible to. the Secretary of
Defense and is the focal point of the
military intelligence community. It
maintains a balance in assimilating and
analyzing the intelligence gathered by
the separate military departments as
well as its own efforts, all designed to
enables the Secretary of Defense to act
wisely on requests and programs of the
military intelligence community.

5. NATIONAL SECURITY AGENCY

The National Security Agency deals
with national or strategic intelligence
and its collection and production appar-
atus serves not only the military, but
other agencies of the Government such
as the State Department and Treasury
Department. The NSA is also the prin-
cipal source for the National Security
Council and ultimately the President be-
cause ite work goes beyond strictly mili-
tary applications. It is charged primarily
with much of the electronic apparatus
used in intelligence gathering.

3, SERVICE INTELLIGENCE

In addition, each of the three military
departments has a limited intelligence
apparatus which is directed primarily in
those areas of concern to the particular
department. : .

For instance, the intelligence service
of the Air Force is targeted on foreign
military aircraft and foreign -activities
related to the air power while the Navy's
intelligence apparatus is concerned with
intelligence gathering submarines and
estimates of capability of the Soviet and
other foreign navies.

Mr. President, the definition of the
work of these military agencies shows this
amendment is not a capricious effort to
dilute the strength of the proposed se-
lect committee. It represents a well
thought out proposal upon which I feel
there I8 a solid basis for support. This
} ent deals strictly with military
inteltigence by military or DOD agencies.
It does not involve the Central Intelli-
gence Agency. Therefore, I would like to
list some points which I feel in support
of adoption of amendment 1649.

1. OV?RLAP WITH SERVICE BUDGETS

It will be extremely difficult to separate
the expenses of the separate military de-
partments from the defense budget and
present it as a separate request to the
select committee. It is now more an esti-
mate, but if dealt with exclusively by a
single committee, the problem of cost
identification becomes most complex.

Practically all of the intelligence ac-
tivities of the military departments are
performed by military personnel. In any
one fiscal year, an individual may be on
an intelligence assignment for only a por-
tion of that vear. He may be in a school

_in which only a portion of that period of
training involves his intelligence duties.
How does one decide how much of his sal-
ary should go in the intelligence budget?
How much of his training should be
charged to the intelligence budget? How
mmeh of the support he receives in the
way of vehicle use, air transportation,
ssoretarial support would go into the in-

Aelligence budget?
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These examples illustrate the difficulty
in separating military intelligence activ-
ities from the defense budget.

Furthermore, there are certain intelli-
gence support activities which do not
require authorization, but are dealt with
only as to appropriations. Here again
we have the problem of separating these
activities and in so doing, we come back
to the often-stated problem of more dis-
closure and ultimately more danger to
our intelligence people and the effective-
ness of their missions. Before closing on
that point, I would like to cite a few

examples. :
. NAVY EXAMPLE

For instance, when a submarine goes

out on a mission, a part of its work may
involve intelligence gathering. However,
it will have other missions and how DOD
can separate the costs and expenses in
such a situation is beyond my compre-
hension. -
AIR FORCE EXAMPLE

As another example, one might take

the case of a pilot fiying an intelligence
-mission in a military aircraft. How much

of the cost of the aircraft, his salary, or
support costs would be charged to intelli-
gence? This plane may be used once or
twice a year on intelligence missions.

Also, our committee will still have au-
thorization over research and develop-
ment programs involving intelligence. Do
we have to clear our actions with the
select committee? The bill language is
not clear on this point. .

These are but some of the problems in
separating such budgets. Others will re-
veal themselves if this separation is re-
quired by the Senate.

2. DISCLOSURE

Mr. President, there is no doubt in
my mind that to support this new com-
mittee of 15 members and a staff whose
size is not defined in this bill, will re-
quire much more disclosure on the simple
basis the information is being spread
among a greafer number of people.

Here again we are putting another
layer on top of the four responsible De-
fense committees and the very separa-
tion of the intelligence operations from
defénse operations is going to lead to
much, much greater disclosure.

3. IMPROVING MILITARY INTELLIGENCE

Mr. President, this step, in my judg-
ment, in no way improves military in-
telligence. It may well have just the op-

posite effect by making intelligence work

-less attractive for our more qualified peo-
ple because of the threat of disclosure
which results by proliferation of data.

There is nothing apparent to me in
this bill which improves military intel-
ligence. It merely inserts another layer
of authority. The Senate must realize
that those abuses in the past would be
better corrected by passage of new laws
rather than new layers of legislative
oversight and authorization. I certainly
favor strengthening the oversight of the
past, but when a Pfesident tells the Army
to augment the Secret Service at a politi-
cal convention, the Army can hardly be
blamed for obeying ihat order. Oddly
enough, these orders were never revealed,
even to the Joint Chiefs nor to the Con-

gress so it would appear to me that a law”
to control the Chief Executive would
answer this issue if such is the will of
Congress.

4, ADDITIONAL EXPENSES

Also, it seems every time some prob-
lem arises in Government the solution is
to reorganize, insert another layer. of
supervision, add 50 more GS-18’s in the
executive branch, set up a new commit-
tee in Congress with a large staff, and in
general, throw money at the ‘problem.

The fact is that allowing the select

committee authorization and legislative .

jurisdiction over the Defense intelligence
activities will mean that these agencies
will have to add to their personnel
strength in order- to respond to the re-
quests for information and data which
will be forthcoming from these new lay-
ers of supervision.

The Senate appears to ignore the point
that the abuses and problems of the past
few years in military intelligence agen-
cies represent only possibly 2 or 3 percent
of the entire intelligence effort. Yet we
are restructuring the entire authoriza- .
tion program in an attempt to deal with
a problem representing only 2 or 3 per-
cent of the total effort. These problems
could be dealt with by laws to prevent
such abuses rather than an attempt to
manage military defense intelligence
agencies. Military intelligence will no
longer be an arm of the executive branch,
but rather an arm of the Congress.

5. COORDINATION WITH HOUSE

Mr. President, ancther point favoring
this amendment is that the best informa-
tion available to me indicates the House
of Representatives plans to demand from
the Executive that the intelligence budg-
et be submitted as in the past. This raises
another problem in establishing a select
committee in the Senate, especially when
DIA, NSA and other milifary intelligence
activities are involved. The CIA, being a
civilian agency not answerable to DOD,
could possibly be separated from the de-
fense budget, but I fail to see how the
military agencies could be realistically
separated.

In summary, Mr. President, this
amendment should ke approved by the
Senate for any one of the reasons I have
mentioned: First, there is the overlap of
service budgets in the Defense request.
Second, the problem of - disclosure
through proliferation. Third, the fact
that this offers no improvement of mili-
tary intelligence, but rather weakens it.
Fourth, additional expenses will result
with little promise of improved intelli-
gence production. Fifth, the problem of
coordination with the House is highly
aggravated. .

Mr. President, these are but a few of

“the reasons I am cosponsoring the pro-

posed - amendment. This amendment
makes a great deal of seénse and I urge
my colleagues to give it their most care-
ful consideration before casting their
vote. . .

Mr. President, I yield back the re-
mainder of my time.

Mr. STENNIS. I thank the Senstor
very much for his very timely remarks
and very convincing argument.

Mr. President, the Senator did yield



b time as he did not use, as I

e PR fSIDING OFFICER. The Sen-~
is correct. Who yields time?
neither side is yielding time, the

2 runs equally.

. RIBICOFF. How much time re-

1Ins on both sides?

; ING OFFICER. The Sen-
atcr from Connecticut has 27 minutes

and the Senator from Mississippi has 39

minutes.

ir. STENNIS, Mr, President. the Sen-
ator from Avkansas (Mr, McCLELLAN) is
to arrive later.There is such a slight at-
tendance present, Mr. President, I ask
unsnimous consent that we have a quo-
rum czll for not over 4 minutes, to be
equall - divided, or 3 minutes.

Mr. RIBICOFF. I am also reluctant to
have Senator HUDDPLESTON or Senator
Church talk to an empty Chamber. Sen-
stor Cranstow has a colloguy. I would
rather use 2 minutes in that fashion.

. ETENNIS. T withdraw my request.
CRANSTON. Mr. President, I am

gpz «kmo primarily for purposes of legis-~

lative history, so T will be concise on this
particular point.

Yesterday 1 suggested that certain
language be added on page 12, line 7, of
ths i substitute to clarify the

ich the President must apply
to a committee determina-
uhlicly disclose appropriately
iational security information

i to the committee by the exec-
tive branch. Prior to raising this issue,

i hﬂd discussed this clarification with

the distinguished floor managers of the

bill ang Senator from Connecticut

(Mr. W r}. They were prepared to

eceept the clarifying language that I

was prepared to offer. However, when it

developed that my clarification raised
am? qucstions with other Senators, I de-

NGH U6 pursue the matter.

rday, the Senator from Michi-

. JRYFFXN; stated on page S 7414

D, I mmk the record will show
that this was not the case at all. Indeed.
the record will show that I did not form-
ally offer an amendment but only raised
& suggested clarification. There was no
action of any sort taken by the Senate.

Mr. RIBIZOTIF. If the Senator will al-
iow me to respond, that is correct. There
was no formeal amendment offered. There
was 2 general discussion, and the Sena-
tor from California, if I recall, talked
about his language. But, after consider-
able discussion, the language was not

adopted. Changes were made after a
discussion between the Senator from
Michigan, Senator Wsicker, and my-

self. and T believe the Senator from Cali-
fornia v\'as in on that discussion.

M. ANSTON. I thank the Senator.
As Lhe enztor knews, and as all Sena-
toxo kuow, one reason that some of us

re reluctant to offer amendments when
t ere 1s not an agreement is that we have
een working lozether in the spirit of
on a compromise proposal
1 by the Senator from Nevada,
who has worked on this com-
d. therefore, I have restrained
pxoC'edmrr where we have
rel acreement. I know other
¢ the same thing.
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In regard to the matter that I brought
up yesterday, it must be understood that
neither this resolution nor rule XXXV
nor XXXVI in any way establish the
standard which the committee or the full
Senate is to use in deciding in a vote if
particular classified national security in-
formation should be publicly disclosed.
That is a determination which each Sen-
ator must make for himself in deciding
how he would vote in such a matter,
using the standard and balance of com-
peting considerations which he deems
appropriate.

I would like to ask the Senator from
Connecticut, the distinguished floor
manager of this bill, who has performed
so magnificently in this effort, for his
understanding of the restraints that
would be upon a President in the light
of all this in deciding when to seek to
persuade the Senate not to release in-
formation publicly.

Mr. RIBICOFF. The Senator may re-
call that the distinguished minority whip,
the Senator from Michigan, had raised
a question on page 12, line 8, concern-
ing the use of the word “vital.”

After discussion with the Senator from
Michigan., I suggested alternative lan-
guage so it would read:

* * * and personally certifies that the
threat to the national interest of the United
States” posed by such disclosure is of such
gravity that it outweighs any public inter-
est in the disclosure.

So it is obviously our intention that
the President would not act capriciously,
but only aect if it were a matter of
gravity. Of course, none of us could tell
the President of the United States what
he considers to be a grave matter. I
would assume, on the basis of comity,
that the President certainly is not going
to abuse his discretion. It is my feeling
that the President will act responsibly,
as I would expect the intelligent over-
sight committee would act responsibly, in
determining whether a matter should be
publicly disclosed.

I would imagine that the President
would seldom issue a certification under
this procedure. so as not to wear out
his standing with the Senate. Yet I
would not want to put into the defini-
tion what the President must consider
a matter of gravity. I am confident the
President will not act capriciously and
that he will only act to certify that the
matter should not be disclosed if he
thinks that the threat to the national
interest posed by such disclosure is of
such gravity that it outweighs any pub-
lic interest in disclosure.

Mr. CRANSTON. I thank the Senator.
That clarifies this matter fully and ade-~
quately. Obviously, the Senate will al-
ways be able to make its own decision
in its own way as to whether a matter
is of such gravity or not. .

I would like to ask the Senator just
one other guestion.

Let us assume that the new commit-
tee on Intelligence receives information
which is not classified under established
security procedures. Let us also assume
that the committee additionally has de-
termined that the release of such classi-
fied information would not damage the
national security of the United States.
Is it the intent of this compromise ver-

sion that the new committee would be
able to release such information with-
out referring it to the full Senate for
review?

Mr. RIBICOFF. Well, if it is the type
of information the Senator mentions,
ves, the committee could release such
information without referring it to the
full Senate, since the compromise ver-
sion anticipates that the process of
Presidential certification will only be
operative when the information is the
kind described by sect1on 8(b) (1) of this
resolution.

The compromise version permits this
new committee to hold hearings and
otherwise function like any other Sen-
ate committee, if the information is un-
classified, and the committee has con-
cluded its release would not damage na-
tional security.

Mr. CRANSTON. I thank the Senator
very much.

Mr. ALLEN. Mr. President, will the
distinguished Senator yield me 3 min-
utes for a unanimous-consent request
and explanation?

Mr. RIBICOFF. I yield.

PROPOSED STANDING COMMITTEE
ON INTELLIGENCE ACTIVITIES

The Senate continued with the consid-
eration of the resolution (S. Res. 400) to
establish a Standing Committee of the
Senate on Intelligence Activities, and for
other purposes.

The PRESIDING OFFICER
STONE) . Who yields time?

Mr. STENNIS. Mr. President, I yield
myself 3 minutes.

I ask unanimous conssnt that Mr,
Braswell, Mr. McFadden, Mr. Sullivan,
and Mr. Kenney of the staff of the Com-
mittee on Armed Services be permitted
to be in the Chamber during the debate
on this measure.

(Mr,



4

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President, I want
to make clear, since some other Senators
have come in, that there has been no
reference here to any Senator not being
trustworthy, or any suggestion that any

_ Senator would go out and leak a matter

of consequence. No one charges that, and
never has. This matter is related to try-
ing to reduce to a minimum the oppor-
tunities for exposure in one way or an-
other, with reference to some of these
jtem which are so sensitive and so ma-
terial. .

I have been hounded for years—in a
good way, and I do not blame anyone—
because I just would not say how much,
so far as I knew, was included in what
we have called the budget for intelli-
gence. As I say, I do not blame anyone.

Mr. President, may we have order?

I can hear people talking there at the .

desk,

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. STENNIS. So this is an effort not
dealing with individuals, not a matter of
who has what to do. We are talking
about a system here.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. STENNES. I yield myself 3 addi-
tional minutes.

We are dealing with a system here
that will afford the most protection.

I notice, according to the press re-
ports—and the committee has done a lot
of fine work—that when the motion was
made that the Intelligence Committee
publish the total amount of the intelli-
gence budget this year, there was dis-
agreement, and the committee voted 5
to 4 not to make that discloure, but
rather to refer it to the Senate.

I do not think there could possibly be
a better illustration of the sensitiveness
of this matter, and also of the differences
of opinion about it. We all recognize
there must be some protection, some-
thing less than total disclosure, and it
shows that the more you get into it, the
more you realize that that disclosure
ought to be reduced to the very minimum.

Every time that the Senate has ever
voted on this budget matter directly, it
has refused to make this disclosure,
whether in open session or in closed ses-
sion. This conclusively proves, to my
mind, the point that I have tried to
make—the point that is reflected in the
effort of the Senator from Texas, the
Senator from South Carolina, and my-
self as the third author of this proposed
amendment. It is just to make it more
certain that we give these sensitive mat-
ters the maximum security.

When we Kkick a matter around
through this Chamber and the various
committees, with more staff, there are
more opportunities for things to get out;
not the substance, maybe, but matters
from which inferences can be drawn.
That is what Mr. Ellsworth says in his
testimony, that the foreign countries
which are not allied with us, our adver-
saries, have the most adept and most
penetrating intelligence agents, and that
from a mere morsel of information, or
just an inference, they can piece things
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together as they study our processes
from year to year and from time to time;
and that increases or decreases in budg-
etary items can put them on the right
track.

In this subject matter that we are try-
ing to protect in this amendment, there
are included not only the satellite pro-
grams, what they find and what they
transmit, but all kinds of activities with
reference to codes and working on codes,
our own as well as others, as an illustra-
tion. It includes electronics of all kinds;
some of it is very sensitive, some not.
Some of it stays in the research and de-
velopment area for years and years, and
maybe never does emerge into an instru-
ment of some kind. Then some-of it does
break through in the most valuable kind
of instrument, weapons system, or part
of a system. .

Many of those projects prove to be
worthless, it is true; but at the same time
some of them have proven to be of im-
measurable value and of far-reaching
conseguences; and should some inference
get out or seme basis for discovery get
out in the beginning, in the middle, or
at the end of all this long laborious ef-
fort, the entire venture would be killed.

Mr. President, so it is as to matters of
that nature.

Another point has been mentioned. No
one has charged anything. This does not
raise the issue about civilian control and
military control. Not one iota of that
issue is here.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. STENNIS. Mr. President, I yield
myself 2 additional minutes.

I personally always favored the two
top officers of CIA, for instance, being
nonmilitary so far as that point goes.
But this is not an issue about civilian
control or military control. This is in the
field of intelligence that we regularly
charge to the military. It is those funds
to which we are trying to give the highest
degree of protection and subject to the
least amount of chance for exposure.

Mr. President, I say with emphasis
that our amendment does not alter in
any way the existing language of the
Cannon substitute, so far as oversight of
U.S. intelligence activities, including de-
fense intelligence is concerned. This new
committee, if the amended resolution is
agreed to, will have full, unlimited over-
sight powers, with powers of subpena,
and power for investigations of all kinds
and over all kinds of intelligence.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. STENNIS. Mr. President, I yield
myself 1 additional minute.

The select committee will have access,
as I repeat for emphasis, to all intelli-
gence it makes and full investigatory and
subpena power over all intelligence
activities. :

I repeat for emphasis. Let us remem-
ber what we are trying to protect here
are the very matters that have divided
the committee and divided the Senate.
It has always been in favor of nondis-
closure as to these total amounts. There
must be some basis for that position or
the Senate would not have maintained
that position all these years.

I yield the floor.

Mr. WEICKER. Mr. President, on the
time of the distinguished Senator from
Connecticut, I wish to ask a question of
the distinguished Senator from Missis-
sippi.

The PRESIDING OFFICER. Who
yields time? ) .

Mr. RIBICOFF. Mr. President, I yield
the Senator 1 minute.

The PRESIDING OFFICER. The Sén-
ator from Connecticut is recognized for
1 minute. - '

Mr. WEICKER. If the amendment.of
the distinguished Senator from Missis-
sippi is agreed to, what will it do to this
committee? The Senator has stated, in
other words, what it will not do. What
will it do?

Mr. STENNIS. I covered that when
someone had distracted the attention of
the Senator in some way. There are
positive things, and I spelled them out
in a brief memorandum, but I have it
written out in more formal language.

It would remove from the proposed
new select commitice legislative juris-
diction over the Department of Defense.
The rationale is, first, it would minimize
the possible disclosures through the long
and debated process of authorization cf
sensitive intelligence figures. Rather
than being simply authorized by a bill
or a joint resolution, passed by the Sen-
ate zlone, as required by this substitute,
defense intelligence figures would con-
tinue to be included in various parts of
the military authorization and appro-
priations acts. I cannot overstress that.
And so forth.

But that is the point the Senator very
well raised.

Mr. WEICKER. It takes the power of
the purse away from the committee, does
it not?

Mr. STENNIS. Not entirely, but it
gives defense intelligence matters back
to the Committee on Armed Services
rather than stripping the committee of
that.

The PRESIDING OFFICER. The 2
minutes have expired.

Mr. WEICKER. Mr. President, will the
Senator yield me 2 additional minutes?

Mr. RIBICOFF. I yield the Senator 2
additional minutes. -

Mr. WEICKER. I suggest to the Sen-
ator from Mississippi that the whole
purpose of the committee is to give it
nct only oversight but also the neces-
sary powers to go ahead and act on its
oversight. We have had unfortunately
an inefiective system. This is not laying
this fault at the deor of the Senator
from Mississippi. The system itself ob-
viously has not adequately handled the

‘inteligence community.

Why should this committee have any
less power than any other committee of
the U.S. Senate?

Mr. STENNIS. This would retain in
the Committee on Armed Services legis-
lative jurisdiction, as I have described.
1t leaves with the other committee the
oversight and access to everything in-
cluded and the power to make recom-
mendations also. We would simply give
the Committee on Armed Services pri-
mary responsihility for dealing with



these kind of matters only, and they
could recommend what they wished.

I thank the Senator from Connecticut
who has made some good recommenda-
tions..

Mr. RIBICOFF. Mr. President, will the
Chair please inform us concerning the
amount of time remaining?

. 'The PRESIDING OFFICER. The Sen-
ator from Connecticut has 17 minutes
remaining, and the Senator from Missis-
sibpl has 28 minutes remaining.

Mr. RIBICOFF. Mr. President, because
of the disparity of time remaining, I hope
the Senator from Mississippi would use
some more of his time. .

Mr. STENNIS. Mr. President, I think
the point is well taken. I will ascertain
if I can.

Let us have a 2-minute quorum call
on the time of the Senator from Mis-
slestppi.

Mr. President, I suggest the absence
of & quorum, and I ask unanimous con-
asit that the quorum call for 2 minutes
be charged to our side.

The PRESIDING OFFICER. Without
objection, it 15 50 ordered.

‘The clerk will call the roll.

The assistant legislative clerk pro-
cended to call the roll.

The PRESIDING OFFICER. Under
the previous order, the quorum call is
rescinded.

Wko yields time?

Mr. STENNIS. Mr. President, will the
Qidr indulge me for a minute?

“Mr. President, I am glad to yield to
the Benator from Georgia (Mr. NUNN) 5
minutes. He has & relevant matter to
present. It is not on this amendment.

Mr. NUNN. Mr. President, is the Sena-
tor from Connecticut (Mr. RIBICOFF) in
the Chamber? I see that he is present.
He and I discussed this amendment.

Mr. President, section 8 of Senate Res-
olution 400, in the nature of a substitute,
deals with a very important subject, and
that is the right of Congress, in this case
more particularly the Senate, to declas-
sify information that the executive
branch has classified.

Section 8, subsection (a), is very clear
In its wording. Subsection (b) is also
clear. .

Section 2 of subsection (b) beginning
on page 12, is also clear, and then we
get down to section 3 of subsection 3 un-
der (b) of section 8. This section reads:

If the President notifies the select com-~
mittee of his objections to the disclosure
of such information as provided in paragraph
(2), such committee may, by majority vote
refer the question of the disclosure of such
information to the Senate for consideration.
Such information shall not thereafter be
gv;blltcly disclosed without leave of the

nate.

I have discussed this section with both
Senator Byrp and Senator RiIBICOFF, as
well as Senator Canwon, and it is clear
from my conversations with them that
the last sentence makes reference to and
is premised on the President notifying
the select committee of his objections,

"It is very clear in the conmversations
that the Intent of the committee was
that, once the President notified the
committee that he objected to the relesse
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of this information, the information
would not then be released until the full
8ensate was consulted and gave approval.

However, that last sentence is in a
position which follows number 2 on line
12, page 12, which says that “such com-
mittee may, by majority vote, refer the
question of the disclosure of such infor-
mation to the Senate for consideration,”
and then that clause is followed by the

.word “thereafter” in the last sentence.

One could interpret this section as mean-

ing that after the committee, by majority

vote, referred it to the Senate, there
would be no disclosure without consulta-
tion withi the full S8enate.

The structure of this section could lead
to an interpretation that I do not think

- the committee intends. The unintended

interpretation would be, in effect, that
the select committee could declassify in-
telligence information over the Presi-
dent’s objections, if it did not, by major-
ity vote refer the question of disclosure
to the Senate. I do not think that is what
the committee intends, and I am going
to submit an amendment, which I will
call to the attention of the Senator from
Connecticut. I believe my amendment
will clarify and make very clear. that
once the President objects, the commit-
tee, if they recommend the release of
classified information, in effect declassi~
fying that information, would have to
refer it to the full Senate, and the full
Senate would have to give leave.

The Senator from Connecticut may
wish to respond.

Mr. RIBICOFF. I think theé Senator
should present his amendment.

Mr. NUNN. Mr. President, I send the
amendment to the desk. I do not know
whether it is in order. I ask unanimous
consent that it may be in order to take
up this amendment at this time.

The PRESIDING OFFICER. Is there
objection?

Mr. STENNIS. Mr. President, reserv-
ing the right to object——and I shall not
object on the merits of it—but the agree-
ment is to vote at 2 p.m.; so we will be
cut off in our debate if the amendment
is not adopted in a short period of time.

Mr. NUNN. It is my understanding
that the minority and the majority have
agreed to this amendment.

Mr. STENNIS. All right. I have no
objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The assistant legislative clerk read as
follows:

On page 12, beginning with the word
“such™ on line 14 strike all through the
word “Senate” on line 15 and insert in lieu
thereof the following:

“The committee shall not publicly dis-
close such information without ieave of the
U.S. Senate.”, . .

Mr. RIBICOFF. Mr. President, as the
manager of the bill, I am pleased to
accept the amendment.

The PRESIDING OFFICER. The 5
minutes allotted to the Senator have
expired. .

The question is on agreeing to the
amendment of the Senator from
Georgia.

The amendment was agreed to.

The PRESIDING OFFICER. Who
yields time?

Mr. RIBICOFF. I yield 5 minutes to
the distinguished Senator from Ken-
tucky. -

Mr. HUDDLESTON. I thank the dis«
tinguished floor manager of the bill.

Mr. President, first, I want to reiter-
ate my very strong support for the sub-
stitute version of Senate Resolution 400,
creating a permanent oversight commit-
tee on the intelligence activities of this
country. That support is predicated
upon my experience during the past 15
months as a member of the Senate se-
lect committee investigating our intel-
ligence activittes. .

It is based upon my firm belief that
it is absolutely essential that this Na-
tion have the strongest most effective,
and most efficient intelligence organiza-
tions, both from the standpoint of col-
lecting intelligence and the standpoint
of processing and using that intelligence
once it has been collected.

Second, it is based on my strong be-
lief that it is essential that certsin m- -
formation be kept secret; that there is
a necessity for this Nation to have
secrets.

It is also my firm belief that the ap-
proach taken by the suggested compro-
mise is the best way to insure that we
have adequate intelligence, and ade-
quate oversight.

I will have a further statement to
make, or to place in the REcORD, a8 we
approach final passage, regarding my
support of the substitute amendment to
Senate Resolution 400.

At this time, however, I offer my op-
position to the amendment now pend-
ing. I oppose the amendment because i
is contrary to the concept of national
intelligence, a concept that has been em-
braced by the President of the United
States in his own directive which estab-
lishes the Director of the Central In-
telligence Agency as the supervisor and
coordinator of all our intelligence opera-
tions. It is contrary to the recommenda-
tions of the select committee of the Sen-
ate that investigated intelligence, which
makes a similar recommendation. More
important, in fact, it is contrary to the
facts of life as they apply to the in-
telligence community.

The amendment would take from the
new oversight committee the legislative
and authorization jurisdiction over De-
fense Department intelligence. That
means that some 80 to 90 percent of both
the collection and production of intelli-
gence and the consumption of that in-
telligence would be outside the effective
oversight responsibility of the new com-
mittee. I use the word “effective” be-
cause it already has been pointed out that
to take legislative authority from an
oversight committee would diminish tre-
mendously its effectiveness so far as
exercising the proper oversight responsi-
bility is concerned. Oversight without
legislative participation is toothless
oversight, as all of us I this body know.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired. -

Mr. HUDDLESTON. Mr. President, will



the Senator yield me 2 additional min-
utes?
- Mr. STENNIS. I yield.

Mr. HUDDLESTON. But, not only do
the .defense intelligence operations com-
prise some 80 to 90 percent of our col-
lection, production, and use of intelli-
gence, they are also entities which have
had their share of the abuses that have
occurred, and for that reason alone
should be within the effective oversight
and responsibility of the new committee.

Mr. President, I think that the com-
promise as written—although, as has
been pointed out, there are areas in
which accommodations will have to be
made among various committees—can be
put into effect, can provide the effective
kind of oversight for which there has
been a crying need for a long time in
the operation of the intelligence orga-
nizations of this Nation.

The pending amendment should be
rejected, so that this new committee can
have the full authority, together with
the full responsibility, to provide the
kind of oversight that is necessary
throughout the intelligence community.

“Mr. STENNIS. Mr. President, I yield
5 minutes to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
support the amendment.

1 believe we have to divide intelligence,
as we are discussing it here today, into
many, many facets. The resolution that
established the select committee, in my
opinion, was a wise one. Our job, sup-
posedly, was that of ferreting out wrong-
doings so far as intelligence gathering
was concerned with respect to the
American citizen. That is one form of
intelligence. We have intelligence
gathered from embassies by tapping. We
have intelligence gathered by mail.

Mryr. President, I am anxious to sup-
port this amendment, and I call atten-
tion to the fact that the amendment
would remove from the proposed hew
select committee legislative jurisdiction
over the Department of Defense intelli-
gence. Why is this important?

Last week, I read several books, with

~ which hindsight always can provide us,
as to what we actually knew about the
intent of the Japanese before Pearl
Harbor. It was amazing. Had we had a
properly working intelligence agency at
that time, with the information we had
gathered from a number of sources, none
related to the other, we almost could
have predicted the attack on Pearl Har-
bor to the hour. We could have resisted
it and defeated the Japanese without
any trouble at all. But because we did
not have an intelligence agency such as
the CIA at that time, we depended upon
the warring factions in the services and
the civilians in the War Department and
the President, himself. We got ourselves
into a very costly war.

That is why I support this amend-
ment—not to prevent the establishment
of a committee to have so-called over-
sight, but to allow the Committee on
Armed Services to have that sole juris-
diction because, Mr. President, I do not
care if you have a committee of one, it
is almost impossible to stop leaks. As
hard as our special committee tried, we
could not bottle them all up, and, of
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course, the House was a sieve. Tt leaked,
leaked, and leaked.

Under the Committee on Armed Serv-
ices, we would handle just that intelli-
gence that applies to the military, noth-
ing else—no interest in the FBI, no in-
terest in anything except the intelligence
that the military has to gather.

Mr. President, I remind my colleagues
in this body who have had experience in
war or experience with the military that
the estimate of the situation is a little
formula that we are taught almost be-
fore we know what the rest of the serv-
ice is about. The primary part of the esti-
mate of the situation is intelligence:
What does the enemy have, what does
the enemy intend to do with \gvhat he has,
what does he know about what we have,
and what does he know about what we
intend to do with out intelligence? Then,
by working the two against each other,
we come up with some possible lines of
action. But if this information is made
public, as we watched it be made public
from the other body and from leaks
downtown, then the estimate of the sit-
uation gets to be pretty much of a joke.

I know Members of this body are con-
cerned about covert action. I know that
Members feel that we should disclose,
among the oversight function, any covert
action. Well, Mr. President, this is dan-
gerous. Those of us on the Committee on
Armed Services, in spite of what our col-
leagues might think, know of many,
many covert actions that were practiced
during the years, many of which pre-
vented wars between other countries,
many of which prevented ourselves from
getting into trouble. So, military intelli-
gence, to me, is a most sacred item and
we should look on it as such; create a
full committee to take care of the abuses
upon the American people, but allow
military intelligence to go as it has in
the past. We have developed a very fine
intelligence-gathering system. In fact, 1
just read on the ticker tape this morn-
ing that our old friend, Averell Harri-
man, has recommended to the Demo-
cratic Platform Committee that covert
action not be stopped, that it be en-
couraced because, by covert action,
properly done, we prevent wars; we do
not get into them.

I am afraid if a 15-member commit-
tee is ever created and given the handle
on military intelligence, covert action
will become something that will be very
overt and we will be fighting the battles
on the floor of the Senate instead of do-
ing it in a round-about, backward,
sneaky way. Call it what you want, but
by doing it that way, we will prevent
American men and, Now, American
women from being called into battle.

I hope my colleagues will support this
amendment. It is not an Earth-shaking
amendment. It is not going to destroy the
concept of the substitute Senate Resolu-~
tion 400. It will, in my opinion, protect
the best interests of our country.

Mr. RIBICOFF. Mr. President, I yield
1 minute to the distinguished Senator
from North Carolina.

Mr. MORGAN. Mr. President, as I un-
derstand the amendment offered by Sen-
ators StennIs and Tower, it eliminates
from the jurisdiction of the new select

committee any jurisdiction over defense
intelligence, which would include the
Defense Intelligence Agency, the Na-
tional Security Agency, and the intelli-
gence activities of the three military
departments.

Under the Cannon substitute,, the new
select committee would havé jurisdiction
over defense intelligence, except for “tac-
tical foreign military intelligence serving
no national policymaking function.”

Those Senators supporting the Sten-
nis/Tower amendment argue that it is
impossible, as a practical matter, to sep-
arate, for purposes of oversight, tactical
intelligence activities from national in-
telligence activities. They therefore
would opt for the Armed Services Com-
mittee to retain sole jurisdiction over all
defense intelligence activities.

While T have great respect and admi-
ration for the distinguished chairman
of the Armed Services Committee, the
findings of the Select Committee on In-
telligence lead me to disagree with him
on this point. I think that it is possible
to separate those intelligence programs
carried out by the Department of De-
fense which contribute to the national
intelligence picture from those carried
out to support tactical military units.
The Department of Defense already dis-
tinguishes between tactical intelligence
programs and national intelligence pro-
grams for purposes of its annual budget
submissions to the Congress.

Furthermore, we have seen that the
President’s Executive order of February
17, 1976, places within the Director of
Central Intelligence managerial respon-
sibility for all national intelligence ac-
tivities, including those of the Depart-
ment of Defense. We have here, then,
the executive branch distinguishing be-
tween “tactical” and “national” intelll-
gence activities carried out by the De-
partment of Defense, for purposes of
managing the intelligence community.
Should Congress not do the same?

1 know this is a cloudy issue for a lot
of Senators who are unfamiliar with
how DOD conducts its intelligence ac-
tivities, but I think that insofar as over-
sight is concerned, the dividing line
would be quite clear. The new select
committee, as I see it, would have con-
current jurisdiction over all DOD agen-
cies and programs which were created
primarily to collect and produce intelli-
gence for our national intelligence esti-
mates. The Armed Services Committee
would retain sole jurisdiction over those
agencies and programs of the Depart-
ment of Defense designed primarily to
produce intelligence for use by military
commanders in the field. To be sure,
there may be national intelligence ac-
tivities which produce information use-
ful to the military commander in the
field, and, by the same token, tactical
jntelligence activities may produce in-
formation useful to the national intelli-
gence picture. But insofar as oversight
of these activities is concerned, the
select committee would have concurrent
jurisdiction over those activities designed
to provide national intelligence, and the
Armed Services Committee would have
sole jurisdiction over those activities de-
signed to produce tactical intelligence.



Unless the proposed intelligence com-
mittee does share jurisdiction over the
national intelligence activities of the De-
partiment of Defense, I think its effec-
tiveness will be seriously jeopardized. I
say this for several reasons.

First, as several Senators have pointed
out already, between 80 and 90 percent
of the intelligence budget goes to the
Department of Defense. To eliminate
such a sizable amount of intelligence ex-
penditures from the scrutiny of the new
intelligence committee would be to make
s mockery of it. )

Becond, I think it will be impossible for
the new commitiee to study the perform-
eance of the intelligence community as a
whele witheut leoking at DOD. How, for
instance, can we make a jukigment about
the perfermeance of the intelligence com-
munity during s Mideest war or an
Angolan crisis, unless we have military
imtelligence in to explain its role? And
how will we have their cooperation in
these studies unless we have some type
d oversight authority ? .

" Third, I fear that if, in the future, the
.wee on Armed Bervices proves to
s mere favorable than the proposed
seleet committee to intelligence activi-
e cor intelligence expenditures, we will
e the imtelligence community decide to
Bave military undertake more and more
of its activities in order to avoid facing
e texgher committee. In sohrt, I think
st the Stennis/Tower amendment will
and result in even-handed oversight of
4he ndellicence community.

Pimally, 1 am concerned that leaving
military intelligence -in the exclusive
amds of the Committee on Armed Serv-
foas will not result in the type of over-
sigiet we need to protect the rights and
privacy of our citizens. I remind my col-
Jeagues of the Church committee findings
which showed that numerous activities
of the Department of Defense resulted in
welations of individual rights, none of
which were ever investigated by the Com-
mittee on Armed Services. I point to the
existence of the NSA’s Watch List and
Project Shamrock, and the domestic
surveillance activities of the Army dur-
ing the late 1960’s. In this latter case, the
investigation of Army surveillance was
undertaken not by the Committee on
Armed Services but by a Judiciary sub-
committee, )

The Church committee report also
found that there are approximately 5,000
military investigators still in the United
States. Can we be satisfied that these
5,000 Investigators are staying within
legitimate bounds by depending on the
Committee on Armed Services?

In short, Mr. President, I do not think
we will have an effective committee or
effective oversight if Defense intelligence
is left out of the committee’s jurisdiction.
I urge my colleagues to vote against the
emendment offered by Senators STENNIS
and TOWER.

Mr. RIBICOFF. Will the Presiding
Officer please inform us concerning the
remainder of the time?

The PRESIDING OPFICER. The Sen-
8o -from Connecticut has 10 minutes;
ﬁt“g;?ator from Migsiesippl has 14
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Mr. RIBICQFF. I wonder if the Sena-

tor from Mississippi would take 4 minutes

and give 10 minutes to the distinguished
Senator from Idaho (Mr. CHURrRcH) from
the last 10 minutes of the distinguished
Benator from Mississippi?

Mr. STENNIS. Mr. President, I do not
care just to repeat things that I have al-
ready said. I want to refer to what the
Senator from Arizona said.

The major part of military intelligence

"is so semsitive, so far-reaching, that,

should error be made, in my humble
opinion, we could hardly do a worse thing
than to subject all of it te the ordinary
legislative proces® ef this congressional
body. That is just a matter of common-
sense when we consider the subject mat-
ter with reasonable caution and not over-
caution. I speak with great deference to
all these men who have worked on it so
much., This resolution is a unilateral
thing. No ane in the House is going to be
bound by it in the legislative circle even
if this process is adopted. Where we
would have a budget, it would finally be
debated here and finally agreed on and
then carried to the Committee on Appro-
priations to let them do the best they
could to live with it. The Lord only knows
how they would be able to live with it.
But we will say they will do their best,
which I believe they will, and bring it
back here on the floor, where it is subject
to a point of order under the terms here
and can be knocked out, debated and re-
debated, and finally a bill is passed.

Then what happens to the appropria-
tions bill? It goes over to the House of
Representatives, and there is no one at
home, no special subcommittee over
there, no special Select Committee on
Intelligence over there—I am talking
about legislation now--no one to deal
with. If you have ever been on a real ap-
Propriations conference committee with
those gentlemen from the House, you
know they are experts and they are not
going to be compelled or bound by any-
thing in the way of a ceiling that they
had no part in fixing.

They are not going to be bound by
anything that does not pertain to them,
or at least that they had a part in mak-
ing and legislating on—I mean in the
House. It would be, I say with great def-
erence, a great mistake. This unilateral
committee will have to be redone and
abandoned, or something happen to it
before it has a chance to be effective in a
legislative way. Unless the House comes
to something in the neighborhood of the
same pattern. I just can not see where it
would have a chance.

Maybe I am not fair to the House.
Maybe they should have gone on and
gone into this thing, But they did not;
they did not. All we are asking in this
amendment—we are not touching the
CIA, we are not touching all the others.
All we are asking Is just for the military
intelligence to be given this routing
through the Committee on Armed Serv-
ices, which has the jurisdiction over all
the rest of the military program, for
their analysis, for their recommendation
at the same time, so that the select com-

mittee can pass it, taking all the testi- .

mony they want in the whole intelli-

gence field, subpens power undiminished
and everything else.

So I hope, Mr. President, that on sec-
ond thought the majority af this body
will say we must call a halt, we must take
another look, at least we will carve this
out for the time being until we see what
can be done with the House of Repre-
sentatives.

I yield back the remainder of my time.

The PRESIDING OFFICER. Ten min-
utes remain per side.

Mr. RIBICOFF. Mr. President, I yield
10 minutes to the distinguished Senator
from Idaho.

Mr. CHURCH. Mr. President, I am
happy te yield 2 minutes to the distin-
guished senior Senator from Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. SYMINGTON. Mr. President, as
everyone knows, I have great respect for
the - distinguished chairman of the
Armed Services -Committee, but I just
cannot agree with this preposed amend-
ment. In my opinion, it will drown the
CIA, the only civilian agency which in
itself is g brake against the Defense De-
partment having the exclusive rlght to
describe the threat.

I am already worried about the execu-
tive branch reorganization of the Agency
and T have so told Director Bush for
whom I have the greatest respect.

I belftve if this intelligence is assigned,
the way it is planmed under this amend-
ment, to the Peniagon Building it wotild
end any true civilian supervision of in-
tellizence activities, 90 percent of which
is a matter for the Foreign Rdéations
Committee even though it is called mili-
tary intelligence, unless -we are at war
with the country in question.

I thank my friend for yielding the
time to me.

Mr. CHURCH. Mr. President, I thank
the Senator very much for his remarks.

Mr. President, the Stennis amendment
would strip the oversight commitiee of
all legislative authority over strategic
intelligence agencies which operate un-
der the aegis of the Pentagon.

The resolution, the substitute resalu-
tion, does not take anything away from
the Armed Services Committee. It does
not in any way intride upon the legis-
lative authority that that committee
DOSSesses. )

All this resolution does is to establish
concurrent legislative authority so that
the oversight committee might have ade—
quate power to do its job.

But the Armed Services Committee,
speaking through its distinguished chair-

man, opposed sharing any legistative au--

thority with respect to those agencies
that operate under the Defense Depart-
ment.

It ought to be made clear, Mr. Presi-
dent, that we are speaking here only of
those agencies within the Defense De-
partment that are primarily concerned
with strategic or sometimes.what is
called national intélligence. We are not



We are talking about those agencies
within the Defense Department that deal

. with the collection, the dissemination,

and the assessment of political and eco-
nomic intelligence under the direction of
the DCI, strategic intelligence, and that
we must have if the oversight committee

- is to doits job.

Mr. President, I suggest that if this
amendment is adopted it will deny the
oversight committee the leverage it needs
to deal effectively with those intelligence
agencies which account for the great
bulk of the spending. It has already been
mentioned if this amendment is adopted
what it means is that between 80 and 90
percent of the spending for intelligence
is excluded from the legislative reach
of the oversight committee, and I think
that is no minor matter. In fact, instead
of a club, the adoption of this amend-
ment would leave the oversight commit-
tee with nothing more than a small stick,
and would gut the committee. .

Now, the substitute resolution, on the
other hand, gives the oversight commit~
tee sufficient legislative reach to em-
brace the whole intelligence community.
Thus, the oversight committee would be
the congressional counterpart to the way
the executive branch itself organizes and
administers nhational intelligence.

This is a seamless web, Mr. President.
If you look at the way the executive
branch pulls it all together, you will see
the so-called military agencies actually
operate under the direction of the DCI;
they operate under the direction of an
overall intelligence board. This is all of
a piece, and it has to be left of a piece,
and if you do not give the oversight com-
mittee jurisdiction to handle as a piece
then you, of course, deny the committee
effective oversight authority.

Everyone who has served in the Sen-
ate knows that the power of the purse is
the ultimate test. To deny the oversight
committee the power of the purse where
the intelligence community is concerned
would be to effectively undermine its
role.

Furthermore, Mr. President, if this
amendment is adopted it gets us right
back to the problem we are trying to
solve. For years the problem has been
there has been no committee in Congress
that could reach out and embrace the
entire intelligence community. Now we
have one if this substitute resolution is

.adopted. But if the Stennis amendment
is approved, we are right back to where
we started from. The net, that seemless
web, has been broken, and we are back
to piecemeal jurisdiction distributed
among several committees of Congress
no one of which can do the job.

So, Mr. President, I do hope that in
consideration of the need that has been
demonstrated during the past 15 months
of investigation, and the abuse we found,
some of which occurred within the De-
fense Department—the National Secu-
rity Agency was one of those that, con-
trary to the laws of the land, intercepted
hundreds of thousands of cables and
read them in a massive fishing expedi-
tion for intelligence information, all
contrary to the statutes of this country.

So these agencies need to be super-
vised, and the oversight committee needs
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to have such reach so it may deal with
the overall national strategic intelli-
gence community the same way that the
executive branch deals with it. Only then
will you have effective senatorial over-
sight. Only then will you be assured that
the abuses that we found in the course
of this investigation can be prevented
from reoccurring in the future.

So I do hope that the Senate, in its
wisdom, will reject the amendment.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. CHURCH. Yes.

Mr. MONDALE. The argument was
made today that not much of the scope
of the abuses that were uncovered oc-
curred in this area of defense intelli-
gence. So I asked the staff to bring over
just the copies of the reports that deal
in detail with abuses occurring exclu-
sively in the defense intelligence areas:
One dealing with surveillance of private
citizens, one dealing with the National
Security Agency, and each of these going
into detail showing over many years in a
broad and deep scope the abuse of human
rights and legal rights by these agencies.

If we proceed as this amendment pro-
poses, to exempt these agencies, not only
do we exempt 80 percent of the intelli-
gence budget but we will be creating a
situation where if they wanted to repeat
what has happenhed in the past they
would simply shift these activities over
into the defense intelligence agencies be-
cause these agencies can do and have
done, as this record shows, precisely the
things that we seek to prevent.

Mr. CHURCH. I agree wholeheartedly
with the Senator. He is correct in every-
thing ke said.

Mr, President, I yield the floor.

The PRESIDING OFFICER. The time
of the Senator from Connecticut has ex-
pired. The time the Senator from Missis-
sippi has left is 10 minutes.

Mr. STENNIS. Mr. President, I yield
6 minutes to the Senator from Texas.

Mr. TOWER. Mr. President, the issue
here is not whether or not we should
have oversight. I think everybody agrees
that we should have cversight. The ques-
tion is whether or not we are proceeding
on the presumption that a committee set
up specifically for that purpose can do a
more perfect job than the other commit-
tees having jurisdiction over various ele-
ments of the intelligence-gathering com-
munities.

I submit that it cannot.

Now, inherent in the proposal of this
resolution is the suggestion that the
Armed Services Commitiee has been de-
relict in its duties for lo these 25-plus
yvears since the Central Intelligence
Agency has been in existence.

I reject that notion, If there has been
any dereliction, then the entire U.S.
Senate and the House of Representatives
must bear the responsibility because this
was the accepted way of doing business
for so many years. Then when abuses
were brought to our attention, we re-
acted, and quite properly, in mandating
a special investigation.

That brings up a point, the Senator
from Idaho says that without legislative
jurisdiction the  oversight committee
would not have sufficient authority and

power to deal with the business of over-
sight.

1 reject that notion because the select
committee which he so ably chaired actu-
ally got everything it wanted and it had
absolutely no legislative authority. All
it could do was make recommendations.

1 submit that a better way to main-
tain oversight would be to allow the juris-
idiction in.terms of oversight of our
various intelligence-gathering activities
to continue to lodge in the committees
that now exercise that jurisdiction.

I think that the process could be per-
fected by the creation of, in the case of
the Armed Services Committee, a per-
manent subcommittee with a permanent
professional staff required to report to
the Senate on a regular basis.

The thing I fear about this oversight
committee that is supposed to resolve
all of our problems regarding the in-
telligence community is that it is going
to create more problems than it solves.
Certainly, it is going to create problems
in terms of the effectiveness of our
clandestine activities. :

Now, already, the debate on this resolu-
tion preceding that investigation, the
Senate-House committee, has under-
mined foreign confidence in the ability
of the United States to carry on intel-
ligence-related activities in a confidential
way.

We have damaged our credibility with
the intelligence services of allied nations
and they feel less disposed to cooperate
with us now, feeling that much might be
disclosed about their own operations if
they do cooperate with us.

So what we are doing here is engag-
ing in an exercise that, in my view, has
the potential for seriously undermining
the intelligence-gathering capability of
the United States. .

I cannot see that the need for the crea-
tion of such a committee, whatever the
merits in the proposal are, outweigh the
potential dangers to the security of the
United States in terms of the prolifera-
tion of disclosure of confidential, classi-
fied and sensitive information.

The fact of the matter is that in the
creation of this new committee we do not
solve the problem of the proliferation, we
exacerbate that problem.

Now, we have a brand new committee
of 15 members, we also have a staff, for
every member plus the regular perma-
nent staff, and this is an enormous un-
dertaking, particularly when we consider
all the security precautions this commit-
tee will have to take.

This means that the potential for dis-
closure of sensitive information increases
geometrically rather than arithmetically
and the potential is very much there.

Yeés, the select committee had a pretty
good record of not leaking that which it
chose not to disclose. I think the com-
mittee chose to disclose more than it
should have. N

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. STENNIS. I vield the Senator a
minute.

Mr. TOWER. But we can always expect
this to be the case.

The experience it the House is that the



Heuse committee, Investigating intelli-
gence committee, did not leak; it poured.

There is & vast potential for mischief
here. This is not a committee that is
being established on the basis of popular
demand. The popular fear in this coun-
try, by citizens generally, is not that the
CIA and the FBI are going to invade their
rights, because most people being law-
abiding, have nc such fears. Their con-
cern is that other agencies of the gov-
ernment have intruded much too much
in their lives. :

The preponderance of the American
peaple believe, I feel, that we have dis-
closed too much, not too little, and the
dangerous potential is here, that we shall

- isciowe much more and that we will im-
pact adversely against the security of the
United 8tates through such action.

Mr. S8TENNIS. Mr. President, I just
have one point.

This effort about holding disclosure to
& mihimum, everyone understands that
we are not trying to keep the informa-
tion away from the Senators or from the
&merican people. This means disclosures
to our adversaries, those that are pitted
against us, that are planning against us.

I am sorry that there has not been
more satd about better ways of getting
mmce. Everything here directed

disclosures, demand, everybody
Mave access. Let us have some better ways
of getting better intelligence, more accu-
mte Intellicence, better system, better
msthod, better arrangement, better pro-
tection for our men and those we hire,
botter alternative methods, will bring
better and more valuable results.

I hope that this little amendment-—
and it is small—for the protection of this
nart of the intelligence program will be
passed

Mr. ROBERT C. BYRD. Mr. President,
I sgk unanimous consent that it be in or-
der, with one show of hands, to order the
yeas and nays on the pending Stennis-
Tower amendment, the Cannon substi-
tate, and Benate Resolution 400, as
amended. '

The PRESIDING OFFICER. Is there
objection? .

Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. STENNIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. STENNIS. What is the pending
matter now before the Senate?

The PRESIDING OFFICER. The
amendment No. 1649 to amendment No.
1643 to Senate Resolution 400.

Mr. STENNIS. Is that the amendment
that has been referred to here”as the
Tower-Stennis-Thurmond amendment?

The PRESIDING OFFICER. The Sen-
ator is correct, the Tower-Stennis
amendment.

Mr. STENNIS. Mr. President, I intend
to speak in support of the amendment by
8Benator Tower, myself, and others to
the pending substitute proposed by Sen-
ator Cawwow. Before discussing the
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amendment in detail, T shall address the
substitute as a whole.
PRINCIPAL EPFECT OF THE PENDING SUBSTITUTE

I realize the pending substitute, which
reverses the version reported by the
Rules Committee, represents a good faith
effort and-hard-bargaining on the part
of all those involved. For a number of
basic reasons, however, I cannot support
the substitute.

Although there are many provisions in
the substitute on which I have reserva-
tions, I will limit my comments to the
principal thrusts of the substitute.

The substitute would create a separate
intelligence committee with legislative,
oversight jurisdiction over all intelligence
activities in the Federal Government.
Defense intelligence activities would be
broken out from the Defense budget. At
the same time, any cognizant standing
committee could request on a secondary
and limited basis the referral of intel-
ligence legislation except as to the CIA.

Of equal significance is the provision
that no funds will be appropriated for
U.S. intelligence activities after Septem-
ber 30, 1976 “unless such funds have been
previously authorized by a bill or joint
resolution passed by the Senate during
the same or preceding fiscal year to carry

-out such activities for such fiscal year”.

If intelligence funds have not been spe-
cifically authorized, appropriations for
intelligence activities could be subject tc
a point of order.

OBJECTIONS TO THE PENDING SUBSTITUTE

Mr. President, any Senate arrange-

ment for legislation and budget author-

ity such as the pending substitute that
does not include the House of Represent-
atives is bound to fail in the Congress.
Moreover, by creating a new and second
budgetsry process for intelligence, the
substitute would increase the potential
for disclosures. Whatever reform that is
needed to improve U.S. intelligence
should be undertaken through a unified
approach between the House of Repre-
sentatives and the Senate.

The pending substitute would also re-
sult in a proliferation of involvement by
Senate committees in intelligence mat-
ters and would inevitably lead to greater
disclosures on the nature and scope of
U.8. intelligence activities.

Finally, the pending substitute would
do nothing to improve U.S. intelligence;
on the contrary, its effect could well be
to weaken present U.S. intelligence-
gathering capabilities.

ADVANTAGES OF THE TOWER AMENDMENT

I have joined Senator Tower in spon-
soring an amendment which would pro-
tect military intelligence from these two
main hazards of the pending substitute—
the requirement for a separate authoriza-
tion and the breakout of military intelli-
gence from the defense budget. The
Tower amendment would do three
things:

Keep the legislative jurisdiction over
military intelligence with the Armed
Services Committee while leaving the
select committee with oversight juris-
diction for all military intelligence.

Avoid a report by the select committee
of its views and estimates on military in-
telligence to the Budget Committee,

Kieinaete the requirement for a sepa-
rate authorizetion for military intelli-

~gence funds,

The effect of this amendment would be -
to reduce the risk of serious intelligence
disclosures and preserve the integration
and strength of military intelligence
within the overall U.S. defense posture.

I fully support a strengthening of con-
gressional oversight for intelligence and
have endorsed the concept of a new
“watchdog” committee for intelligence.
The Tower amendment, would in no way
reduce the power of a select committee
created by the pending substitute to
guard against possible abuses in the U.S.
intelligence community. The select com-
mittee would have undiminished over-
sight authority over all intelligenee ac-
tivities including CIA and military intelli-
gence. It would have access to all mili-
tary intelligence information, budgetary
and otherwise. It would also have full
investigatory powers, including subpena
power: Thus, the Tower amendment has
neither the aim nor effect of restricting
congressional vigilance over any UB. in-
telligence activities.

Rather, the Tower amendment would
preserve the regular authorization proc-
ess for defense intelligence resources. In
other words, the Armed Services Com-
mittee would continue to examine the
merits of complex research and develop-
ent, procurement, and construction asso-
ciated with high technology intelligence
equipment. The Armed Services Commit-
tee would continue to scrutinize military
intellizence manpower through the au-
thorization of overall military end
strengths. These sauthorizations are
studied initially by the various subcom-
mittees of the Armed Services Committee
such as the Research and Development
Bubcomittee, headed by Senator McIn-
TYRE, the Military Construction Subeom-
mittee, headed by Senator SymIneTON,
and the Manpower and Personnel 8ub-
committee, headed by Senator Nunw, and
so forth. Military intelligence matters
would then be passed on by the full
Armed Services Committee in conjunc-
tion with annual authorization for the
budget of the Defense Department. It is
this process that has served this Nation
well over the years and has been respon-
sible in large part for creating the most
effective intelligence service in the world.

WHAT THE TOWER AMENDMENT WOULD NOT
DO

There have been abuses of activities
in the intelligence community, some
quite serious and inexcusable. They have
been spread out over the 30-year period
which has recently been under review,
but they cannot be justified, and I have
been ashamed of the abuses which have
been reported.

For the purposes of the amendment,
I want to point out that most of the
abuses have not been associated with de-
fense intelligence. The uniformed mili-
tary by and large has not engaged in cov~
ert operations and the so-called . “dirty
trieks.” While certain survelliance opera-
tions, ordered by higher authority, have
provoked eriticlem, the military ageneies
have engaged, for the moast part, in col-
lecting and snalyzing intefligence for-




mation. I believe they have done so skill-
fully and in the Nation’s best interest.

In the exuberance to prevent abuses
within the intelligence community, the
Congress must not fail in its responsi-
bility to give intelligence itts proper em-
phasis and security for the defense of
this country.

HOW THE PRESENT SYSTEM WORKS

At the present time there are no laws
requiring that intelligence funds in the
Federal Government be authorized an-
nually as a condition for the appropria-
tions of intelligence activities. There is
a sound reason for not requiring a sep-
arate annual authorization law. The rea-
son is to prevent disclosure of the
amounts of these funds and the annual
changes which would surely be revealed
if a separate law were utilized.

Let me also emphasize that the appro-
priations for the various defense intelli-
gence funds are now contained in 23 dif-
ferent defense accounts and are author-
ized in part by the annual military au-
thorization bill. In addition, there pres-
ently is no separate budget for defense
intelligence activties in the sense that
there are separate accounts that can be
audited for the Congress by the General
Accounting Office. In other words, the
military intelligence budget is composed
of merely estimates of intelligence spend-
ing rather than strict budget accounts.
For example, an Air Force mechanic may
work part-time on fighter aircraft and
part-time on intelligence-gathering air-
craft. He is paid out of a general defense
operation and maintenance account
rather than any account for defense in-
telligence.

Thus, this substitute would force the
creation of a completely new and un-
wieldy budget system for intelligence in
the Senate while the Houseof Represent-
atives would continue under the existing
budget system.

SEPARATE AUTHORIZATION REQUIREMENT WOULD
LEAD TO GREATER INTELLIGENCE DISCLOSURES

A requirement for separate authoriza-
tion of military intelligence funds will
inevitably result in serious disclosures on
the nature and scope of U.S. intelligence
activities. To meet the separate author-
ization, as contemplated by the pending
substitute, would result in identifying
crucial aggregates and components of
military intelligence.

Sueh disclosures would not have to
come from outright leaks. Instead, sepa-
rate authorizing legislation and debate
in the Senate would provide the basis for
drawing inferences and reaching conclu-
slons. These inferences could be enor-
mously valuable to our adversaries. They
could also shatter the confidence of allied
nations and friendly individuals who
might otherwise cooperate with TU.S.
intelligence efforts.

SEPARATE AUTHORIZATION WOULD PRECLUDE THE
CONDUCT OF CERTAIN SENSITIVE PROJECTS
A brief historical review will show that

several projects crucial to the national

security could not have been accom-
plished under a congressional require-
ment for separate authorization. It would
have been impossible for example to de-
velop the atomic bomb in secrecy if the
funds for the Manhattan project had to
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have been annually authorized by the
Senate as whole.

The development and use of the U-2
reconnaissance aircraft prior to the de-
velopment of satellites would have been
impossible had it been necessary to an-
nually authorize funds for this purpose.

A more recent example was the so-
called Glomar Ezxplorer project. This
was a highly secret effort to recover a
sunken Soviet nuclear submarine with
all its advanced technology and weap-
onry. It was a multimillion-dollar proj-

‘ect that spanned - several years. If the

Stnate had followed the separate au-
thorization procedures for inteitigence
funds as set forth in the pending com-
promise, there would have been sufficient
budgetary ' information made public
from which clear inferences could have
been drawn that the United States was
engaged in an extraordinary intelligénce
project. From their suspicions—and all
they needed were suspicions—the So-
viets could have been right on the re-
covery spot in the Pacific Ocean, there-
by foiling the entire project.

There are many other examples in-
volving satellites, decoding systems, and
other electronic technology, which
would further underscore the impor-
tance of avoiding a separate authoriza-
tion requirement for intelligence funds.
OTHER DRAWBACKS TO A SEPARA’I;E AUTHORIZA-

TION FOR DEFENSE INTELLIGENCE

An authorization requirement for de-
fense intelligence activities would pose
additional problems. There is no mean-
ingful distinction between tactical or lo-
cal intelligence and strategic or national
intelligence. X

A single intelligence collector such as
an aircraft or satellite can provide
simultaneously information that will be
useful to force planners, weapons devel-
opers, and the national command head-
quarters.

The facilities, maintenance, logistics,
and operations associated with an in-
telligence-gathering system cannot be
separated in a budget sense from the
general facilities, maintenance, logistics,

-and operations of the Defense Depart-

ment. For example, a KC-135 intelli~
gence aircraft uses a military airport,
supplies and fuel from military stocks,
military aircraft maintenance personnel
and military pilots.

To segregate defense intelligence ac-
tivities into a single budget would be
administratively costly, requiring addi-
tional expenses, staff, and automation
equipment. Furthermore, the mere com-
pilation of such a new intelligence
budget would substantially increase the
risk of intelligence disclosures.

To the extent that defense intelligence
activities must be separately authorized,
the Defense Department would lose the
flexibility to adjust quickly the level and
type of defense intelligence activity. This
would be especially damaging in a crisis
situation.

DEFENSE INTELLICENCE SHOULD NOT BE ISO-

LATED FROI\'I THE OVERALL U.S. DEFENSE PRO~

GRAM

In addition to using the product of the
defense intelligence community, the
‘Congress has a fundamental role in the

production of defense intelligence. All of
the various elements of the defense pro-
gram—such as intelligence, tactical air
power, and strategic submarine forces—
must be evaluated and balanced together
in order to provide the most effective
overall national defense. Valuable de-
fense resources must go to the areas
where they will make the maximum con-
tribution to national defense. This re- -
quires that all of these elements be re-
viewed together in one place by a single
committee.

Given its responsibility for the “com-
mon defense generally” th2 Armed Serv-
ices Committee should be the one to
weigh needs and priorities across the
spectrum of defense activities so as to
best channel resources into intelligence
activities. Only the Armed Services Com-
mittee can review research and develop-
ment, procurement, and manpower for
intelligence activities in relation in air-
lift capabilities, command-and-control
facilities, and so forth.

Defense intelligence must not become
an end in itself. It must be designed to
support and enhance U.S. defense ef-
forts. Separating it from the Armed
Services Committee will facilitate the
development of intelligence as a sepa-
rate activity operating independently of
the Defense Department and U.S. na-
tional defense efforts.

Giving the select committee jurisdic-
tion over defense intelligence would be
like giving the Comnierce Committee au-
thority over military airlift or the Space
Committee authority over strategic mis-
sile development. The result must in-
evitably be to fractionate and dilute U.S.
national defense efforts.

CONCLUSION
For the reasons I have stated the Tow-
er-Stennis amendment should be

adopted. In that way we can avoid the
Iong and cumbersome process of prepar-
ing, debating, and passing an authoriza-
tion measure to cover military intelli-
gence.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a let-
ter I sent to Senators on this matter
dated today.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, D.C., May 19, 1976.

Dear COLLEAGUE: As you know, Amend-
ment No. 1649 (the Tower-Stennis Amend-
ment) to the pending Substitute to S. Res.
400 will be considered at 11:00 this morning.
First, I would like to call your attention to
what said Amendment No. 1649 does not-do.

1. The amendment will not alter in any
respect the Substitute as 1t relates to the
Central Intelligence Agency,

2. The amendment in no way alters the
existing language of the Substitute as it re-
lates to oversight of U.S. intelligence activi~
ties including defense intelligence. The se-
lect committee will have access to all intel-
ligence information as well as full investi-
gatory and subpoena powers over all intel-
ligence activities.

The amendment would previde:

1. It would remove from the proposed new
select committee legislative jurisdiction over
Department of Defense intelligence, The



rationale is two-fold. First, it would mini-
mise e poesible disclosure through the
jong and debeted process of authortsstion
of gensitive inteliigence figures. Rather than
being separately “authorized by a bill or
Joint resolution passed by the Senate”, as
required by the Substitute, Defenss intelli-
gence figures would continue to be included
in various parts of the Military Authoriza-
tion and Appropriation Acts. I cannot over-
stress the damage to defense intelligence
that could flow from budget clues which
would enable foreign powers to determine
information and trends on our highly sophis-
ticated electronic and satellite activities,

2. Intelligence =activities, as carrled on

within ‘the Department of Defense, are as
much s part of national defense as the Stra-
tegio Air Commsand, Polsris submarine fleet,
or sny other vital defense element. The Sen-
ate should not fractionalize national defense
by heving a separate authorization for in-
te! manpower, intelligence research
and development, and intelligence procure-
ment involving such matters as cryptology,
satelittes and other electronics. Intelligence
is an inseparsble element of national
defenss,
. The new select committee, by retaining
compilete oversight; would be empowered to
tmvestigate and prevent any abuses. At the
e time the necessary secrecy and
sength of defense intelligence would ke
pieesrved

One final comment. With the Senate act-
ing alone, the entire proposal will ultimately
fall. With the House continuing under the
pwessat system, with the basic differences in
Osmgvessional management of the intelli-

gmmes program, legislative reconciliation be-
ostnes ble and impossible to at-

wadn. The fate of national intelligence should
mt Be left to chance.

T hope you will see it to vote for the pro-
posed Amendment No. 1649.

Most sincerely,
JoraN C. STENNIS.
ABBITIONAL STATEMENTS ON TOWER-STENNIS
AMENDMENT .

Mr. TAFT. Mr. President, I rise in sup-
port of the amendment offered by Sen-
atar Tower and others which would avoid
& very serlous problem created by the
substitute—the requirement for a sepa-
rabe suthorization and the breakout of
mflitary intelligence from the defense
badeet. This is one of the points I ad-
dressed in my testimony before the Rules

~Oommittee which unfortunately has not
been resolved in the final compromise
version of the resolution.

Furthermore, as I understand it, the
Tower amendment would add construc-
tively to the resolution by establishing
the following things:

First, it would maintain the legislative
jurisdiction over military intelligence
within the Armed Services Committee,
while preserving the select committee’s
oversight jurisdiction over military in-
telligence.

Second, it would obviate the require-
ment that the select committee report its
estimates on military intelligence to the
Senate Budget Committee.

Third, it would avoid the requirement
that a separate authorization for mili-
tary intelligence funding be employed.

The intendment of the amendment is
to alleviate the risk of disclosure of mili-
tary intelligence and to provide for the
continued coordination of military intel-
:igence with our entire U.S. defense posi-

ion. :

Mr. President, in my opinion it is vir-
tually impossible to separate the budget-
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Ing process for the intelligence function
from the process of authorizing and ap-
propriating funds for our national de-
fense. It is-clear to me from my work on
the Armed Services Committee that in-
telligence is an integral part of the na-
tional defense. It can be analogized to a
complex network that could not be un-
raveled without destroying its entire
structure. For example, Navy ships and
military bases carry intelligence gather-
ing equipment, for both tactical and na-
tional defense purposes. My question is,
how can these funds for these systems be
separately authorized and appropriated?
In practice, it is impossible to draw a dis-
tinction between national and tactical
intelligence, much less say that one sys-
tem gathers only national, and another
only tactical intelligence. These differ-
ences exist only on paper, in Senate Reso-
lution 400, and not in point of fact. More-
‘over, I believe Senator STENNIS has made
& good point here when he said that Con-
gress has a vital role in the production
of defense intelligence. He stressed that
all of the efements of our defense pro-
gram, such as sealift capability, defense
intelligence, air power, must be evaluated
together in order to provide the most ef-
fective overall national defense capabil-
ity. He urged that valuable defense re-
sources must go to those areas where
they will have a maximum contribution
to national defense. I could not agree
more. It is my conclusion that this re-
quires all of the component elements to
be reviewed together in one place by a
single committee having the expertise to
make such evaluations. I.submit that this
is properly an Armed Services Committee
function.

Mr. PERCY. Mr. President, I ask unan-
imous consent to have printed in the
RECORD a statement by the Senator from
Delaware (Mr. Rora) in connection with
this matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR ROTH

I regret that due to a long-standing speak-

ing engagement in Delaware, I am unable to

"be present for the final votes on 5. Res. 400,

including the vote on the Tower amendment
and on the Cannon substitute.

If present, I would vote against the Tower
amendment-aend for the .Cannon substitute.

The Tower amendment would exclude from
the jurisdiction of the new Intelligence Com-
mittee all Defense Department intelligence
programs, including the National Security
Agency (NSA) and the Defense Intelligence
Agency (DIA). Since these agencies are in-
volved in preparing national intelligence in-
formation that is the basis for general foreign
policy and defense policy decisions, I believe
that it is essential that the new Intelligence
Committee have jurisdiction over these pro-
‘Brams along with the Armed Services Com-
mittee. This is necessary for the new com-
mittee to have a coherent and complete
understanding of our national intelligencg
effort, to review the varlous programs to
eliminate any unnecessary duplication and
maximize efficlency es required by one of
my amendments to 8. Res. 400, and to per-
form basic oversight responsibilities. Under
the Cannon substitute, the Armed Bervices
Committee will have sequential Jurisdiction,
and, of course, that committee will also prop-
erly retain exclusive jurisdiction over tacti-
cal military intelligence, the kind of intelli~
gence commanders in the field need in a
battlefield sttuation.

The Cannon substitute to 8. Res. 400 is the
compromise worked out by members of the
Government Operations and Rules Commit-
tees to establish & new permanent Intelli-

gence Committee. I joined in introducing '

this substitute because I believe a new com-
mittee with legislative jurisdiction is needed
to help restore public confidence in our in-
telligence services while providing effective
oversight. Finally, the substitute incorpo-

-rates the essential provisions of the amend-

ments I introduced to protect national in-
telligence secrets and examine a number of
problems, including the morale of intelli-
gence personnel, the analytical quality of our
foreign intelligence information, and the de-
sirability of charters for each intelligence
agency, which I bellieve have not yet been
adequately addressed. ’

Mr. STENNIS. I yield back the remain-
der of my time. :

The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the amendment. The yeas
and nays have been ordered and the
clerk will call the roll, :

The legislative clerk called the roll.

Mr. ROBERT C:. BYRD. I announce
that the Senator from Michigan (M.
HarT), the Senator from Indiana (MY,
HarTxe), and the Senator from Wyo-
ming (Mr. McGse), are necessarily
absent. : -

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. Birkx),
the Senator from North Carolina (Mr.
Herwms), and the Senator from Delaware
(Mr. RoTH), are necessarily absent. -

On this vote, the Senator from North
Carolina, (Mr. Hrims) is paired with the
Senator from Tennessee (Mr. BAKER). If
bresent and voting, the Senator from

North Carolina would vote “yea” and the”

Senator from Tennessee would vete
l(nay.,)
The result was announced—yeas 31,

nays 63, as follows:

[Rollcall Vote No. 179 Leg.]

YEAS—3]

Allen Fong Scott, Hugh
Bartlett Garn Scott, -
Bellmon Goldwater Willtam 1.,
Brock Hansen Sparkman
Buckley Hruske Btennis
Byrd, Johnston Stevens

Harry ¥.,Jr. Laxalt Tatt N
Cannon - Long Talmadge
Curtis McClellan Thurmond
Eastland McClure Tower
Fannin Nunn Young

NAYS—63 -
Abourezk Gravel Montoya
Bayh Grifin Morgan
Beall Hart, Gary Moss
Bentsen Hasgkell Muskie
Biden Hatfield . Nelson
Brooke - Hathaway Packwood
Bumpers Hollings Pasgtore
Burdick Huddleston Pearson
Byrd, Robert C. Humphrey Pell
Case Inouye Percy
Chiles Jackson Proxmire
Church Javits Randolph
Clark Kennedy Ribicoff
Cranston Leahy Schweiker
Culver Magnuson Btafford
Dole Mansfieid - Btevenson
Domenici - Mathias Stone
Durkin McGovern Symington
Eagleton McIntyre Tunney
Ford Metcalf Welcker
Glenn Mondale Williams
NOT VOTING—8

Baker Hartke

cGee
Hart, Philip A. Helms Lh

So the Tower-Stennis amendment (No.
1649) was rejected.

-~
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Section 3(b) Joint Sequential Referral

S; Res. 400

Ribicoff Analysis:

(b) Any proposed legislation reported by
the select committee, except any legislation
involving matters specified in clause (1) or
(4) (A) of subsection (a), containing any
matter otherwise within the jurisdiction of
any standing committee shall, at the request
of the chairman of such standing committee,
pe referred to such standing committee for
its consideration of such matter and be¢ re-
ported to the Senate by such standing com-
mittee within30 days affer the day on which
such proposed legislation is referred to such
standing committee; and any proposed leg~
islation reported by any committee, other
than the select committee, which contains
any matter within the jurisdiction of the
select committee shall, at the request of the
chairman of the select-committee, be referred
to the select committee for its consideration
of such matter and be reported to the Sen-
ate by the select committee within 30 days
after the day on which such proposed leg-
islation is referred to such committee. In any
case in which a committee fails to report any
proposed legislation referred to it within the
time limit prescribed herein, such commit-
tee shall be automatically discharged from
further consideration of such proposed legis-
lation on the thirtieth day following the day
on which such proposed legislation is re-
ferred to such committee unless the Senate
provides etherwise. In computing any thirty-
day pertod under this paragraph there shall
be excluded from such computation any days
on which the Senate is not in seesion.

kkdefekhkk

Subsection (b) provides that the intelli-
gence committee will have exclusive legisia-
tion and authorization jurisdiction over the
CIA snd the Director-of Central Intelligence.
The subsection also provides, however, that
if the select committee reports legislation,
including authorization legislation, that af-
fects agencies other than the CIA or the
Director of Central Intelligence, the legisla-
tion may be sequentially referred for up to
30 days to the appropriate standing commit-
tee with general jurisdiction over that
agency. Under similar procedures the intelli«
gence committee chairman could ask for re-
ferral to his committee of legislation affect-
ing any of the intelligence activities of the
government which has been reported by
another commitiee.

The original referral of any legislation will
be to the intelligence committee if it pre-
dominately involves the intelligence activ-
ities of the government. If the legislation
predominately involves non-intelligence mat-
ters and secondarily intelligence, the legis-
lation will be referred to a standing commit-
tee, and then sequentially referred to the
intelligence committee.

khhkhkkk
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Senator Pell:
(p. 7097)

Although I support this amendment,
I do have some questions relating to the
effect of the amendment on the jurisdic-
tion and activities of other interested
‘committees, particularly the Foreign Re-
lations Committee, of which I am a mem-
ber. I would therefore appreciate it if the
distinguished Senator from Connecticut
who has done such a fine job in develop-
ing this compromise as the floor manager
of Benate Reésolution 400, would be so
kind as to respond to the following
questions:

The Commitiee on Rules, in its report,

raised the possibility that the Hughes-
Ryan amendment to the Foreign Assist-
ance Act, which provides for Presidefitial
reports to four standing committees of
the Senate on covert actions, may be
superseded if an intelligence commitiee
is established. The report states that it
& arguable that the Foreign Relations
Cemmittee could lose its statutory au-
#thority to receive Presidential reports on
covert activity. I understand that it is not
thie Intent of Senate Resolution 400 to ai-
fect the Hughes-Ryan amendment, but I
@ believe that it would be useful to
charify the matter in light of what has
besn 8aid by the Rules Committee.

. Mr. RIBICOFF. May I respond this
way to the Senator from Rhode Island,
who was deeply involved in the Commit-
tee on Rules hearings on these proposals:
Serate Resolution 400 does not repeal
the Hughes-Ryan Act. As a resolution,
it could not do so. Accordingly, crea-
tun of a new committee will not repeal
¢he requirement of the CIA to brief the
Committee on Foreign Relations.

Mr. PELL. I thank the Senator.
Does the granting of exclusive juris-

diction to the proposed intelligence
committee over the CIA mean that
paragraph 1(1) (1) of Benate rule XXV,
which states that the Committee on
Forelgn Relations has jurisdiction over
“relations of the United Btates with for-
eign nations generally,” should be taken
to exclude jurisdiction over CIA activi-
ties which have foreign relations impli-
cations?

+ Mr. RIBICOFF. The jurisdiction of
the Committee on Foreign Relations
over legislation affecting the CIA is not
changed by Sensate Resolution 400. Leg-
islation which now would go to the
Committee on Foreign Relations be-
cause of its predominant foreign policy

implications, rather than inteligence
implications, would continue to go to the
Poreign Relations Committee, with the
right of the new committee to ask for a
sequential referral.

Mr. PELL. I thenk my colieague. In
section 3, paragraph (b) of the amend-

ent it is stated that “any legislation
eported by the select committee, except
any legislation involving matters spe-

cified in clause (1) ’—that is, the CIA—or -

(4) (A) —CIA hudget—*“of subsection (a),
containing any matter otherwise within
the jurisdivtion of any standing com-
mittee shall, at the request of the chair-
man of such standing committe, be re-
ferred to such standing committee for
its consideration.”

Does that mean that any legisllt!m
developed by the proposed intelligence
committee relating to CIA activities
having foreign policy implications would
be referred upon request to the Forelgn
Relations Committee?’

Mr. RIBICOFF. If the legislation re-
ported by the Select Committee has sig-
sfficant foreign policy implications, the

. Committee on Foreign Relations wouwld
.be able to ask for a sequentxal referved

of the legislation.

Mr. PELL. I thank the Senator. Later
on in that same paragraph, it is stabed
that—

Any proposed legislation reported by any
committee, other than the select committee,
which contains any matter within the juris-
diction of the select committee shall, at the
request of the chairman of the select com-
mittee, be referred to the select committee
for its consideration.

Does that mean that the Committee on
Foreign Relations could initiate legisla-
tion of its own on CIA activities having
foreign policy implications as long as
such legislation is referred subsequentiy
to the proposed Intelligence Committee?

Mr. RIBICOFF. That is correct. As I
said in response to your second question,
such legislation would be sequentially re-
ferred to the Intelligence Committee.



Senator Taft:
(p. 7361-64)

AMENDMENT NO. 16:6

. Mr. TAFT. Mr. President, I call up my

amendment No. 1646.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded. to read the amendment.

'Mr. TAFT. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

on page 6, line 12, delete paragraph (b)
and substitute the following provision:

(b) Any proposed legislation or other in-
telligence matter considered by the select
committee, except any legislation involving
matters specified in clause (1) or (4)(A) of
subsection (a), containing any matter other-
wise within the jurisdiction of any standing
committee shall be communicated to the
chairman and ranking member, respectively,
of such standing committee, and at the re-
quest of the chairman of such standing com-
mittee any proposed legislation shall be re-
ferred to such standing committee for its
consideration of such matter and be reported
to the Senate by such standing committee
within thirty days after the day on which
any proposed legislation is referred to such
standing committee; and any proposed legis-
lation reported by any committee, other than
the select committee, which contains any
matter within the jurisdiction of the select
committee shall, at the request of the chair-
man of the select committee, be referred to
the select committee for its consideration of
such matter and be reported to the Senate
by the select committee within thirty days
after the day on which such proposed legis-
lation is referred to such committee. In any
case in which a committee fails to report
any proposed legislation referred to it within
the time limit prescribed herein, such com-
mittee shall be automatically discharged
from further consideration of such proposed
legislation on the thirtieth day following
the day on which such proposed legislation
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is referred to such committee unless the
Senate provides otherwise. In computing any
thirty-day period under this paragraph there
shall be excluded from such computation any
days on which the Senate is not in session.

~ Mr. TAFT. Mr. President, this amend-
ment relates to section 3(b) of the pro-
posed substitute, page 6 of that substi-
tute, which sets up a procedure under
which any proposed legislation reported
by the select committee, except legisla-
tion relating to authorizations and leg-
islation relating to the Central Intelli-
gence Agency, or the Director of Central
Intelligence. containing any matter
otherwise within the jurisdiction of any
standing committee shall, at the request
of the chairman of such standing com-
mittee. be referred to such standing com-
mittee for its consideration of such
matter.

Then it goes on to the procedural as-
pects of how this is handled requiring
the standing committee to aet within a
specified period of time.

The PRESIDING OFFICER. The
Chair inquires of the Senator if this is
the amendment upon which 2 hours
have been designated.

Mr. TAFT. No; this
amendment.

The PRESIDING OFFICER. I thank
the Senator.

Mr. TAFT. Mr. President, the question
that occurred to us in the hearings be-
fore the Armed Services Committee
with regard to this amendment was
whether there was any way in which the
chairman of the standing committee
could possibly know what matters were
before the intelligence committee so
that he could ask for jurisdiction to be
asserted under this particular clause.

Let me read briefly from the tran-
script of the committee hearings before
the Armed Services Committee in this
regard, page 9 of that transcript:

Senator TArr. I must say I share some of
the serious doubts about this already ex-
pressed by my colleagues, Senator Tower and
Senator Thurmond, There are some practical
things I would like to ask. Maybe Dr. Riddick
or Mr. Ellsworth can comment on them.

But the question I have is that under the

procedures involved, as I read them, the
Armed Services Committee would be entitled
to ask for a referral of & particular matter
to the Armed Services Committee for a period
of time, is that correct?
_ Mr. Riopick, For 30 days. It goes two ways,
it is sequential concurrent referral, except
for CIA. Now, the CIA project does not come
to any committee except to the Select
Committee.

Senator TarFr. There is also in the bill a ban
on the disclosure of information by any
member of the committee to any other Sen-
ator outside of the committee of the classified
information,

Mr. Ripnick. There are two aspects in there.
One is, until the committee has acted, you
may not. After the committee has acted to
divulge under certain circumstances, after
this has been submitted to the Senate, they
can pass it onto a committee or to a Senator.
But the staffs are pretty well——

Senator Tarr. Only after the committee has
acted and there has been an appeal to the
President and so forth.

Mr, Rwbpick. That is correct.

Senator TarT. The question that comes up
to me, substantively, then is, how is the
Armed Services Comimittee going to have
enough jurisdiction?

is a 1-hour



Mr. Rinprck. The Armed Services Commit-
tee ulso has a right to make investigations
The resolution specifically states that noth-
ing given to the select commitiee shall pro-
hibit any standing committee from making
investigations within their respective juris-
dictions that they already have.

Senator TarT. But in order to find this out
they are going to have to call in the various
intelligence agencies, they can't go to the
select committee and ask for it?

Mr. Riopick. This is a part of that compro-
mise that Senator Hart was talking about
there.

Senator Tart. How are they going to know.
unless they have an independent investiga-
tion? I do not know how they are going to
know that they are going to get jurisdiction.

Mr. Riopick. That is what I was going to
explain. Part of the reason that the commit-
tee got so large is the fact that they wanted
two representatives from each of these com-
mitiees. -

Senator TarT. But the ban on disclosure of
information that is presently in the bill as I
read it would apply even to a disclosure of
information by the ex officio Armed Services
Committee member to the chairman of the
Armed Services Committee, if he is not a
member.

Senator Harr. If the Senator will yield, I
think a portion of the bill may touch on
that. Section 4(a) states:

“The select committee, for the purposes of
accountability to the Senate, shall make reg-
ular and periodic reports to the Senate on
the nature and extent of the intelligence ac-
tivities of the various departments and agen-
cies of the United States. Such committee
shall promptly call to the attention of the
Senate or to any other appropriate commit-
tee or commitiees of the Senate any mat-
ters deemed by the select committee to re-
quire the immediate attention of the Senate
or such other committee or committees.”

Senator TaFT. Would that apply to classi-
fied information?

Senator HarT. That is what it does apply to.

Senator TarT. But the same question would
remain, I think, because the judgment would
then be made by the Armed Services Com-
mittee unless the select committee decided
to turn the matter over to the Armed Serv-
ices Committee; the Armed Services Commit-
tee would have no way to know whether or
not there would be a referral.

Senator Hart. I think it is mandatory lan-
guage. They don't have a choice.

Senator Tarr. It says deem, and deem to
me confers a choice. They have to make a
judgment, the legislative committee make a
judgment as to whether they think the
Armed Services Committee ought tqQ have
this. If they decide that, then they have
to defer it.

Senator HarT. It is not an arbitrary kind
of power that they have to decide whether
to turn something over to the Armed Services
Committee or not. If it is a defense-related
matter, they have to. That is the way I read
this language.

Senator Tarr. I don't read it that way,
Senator. I think that is something that ought
to be cleared up. I am thinking about an
amendment, is why I am asking these ques-
tions along this line.

Senator HART. And you do have two mem-
bers of the Armed Services Committee on
this 17-member committee.

Senator Tarr. I understand that. I might
comment that the 8 and 9 setup that you
are advocating is that the 8 members in-
volved are representing 61 Senators and with
9 Senators representing 39 Senators wha
aren’t on the committee.

The point that I would make Is that
there is no way under which the Armed
Services Committee can know what is
before the Select Committee on Intelli-
gence unless the Select Committee on In-
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telligence itsell makes a judgment that
1t wants to refer to the Armed Services
Committee. If the select committee
wants to leave the Armed Services Com-
mittee in the dark, they can leave them
in the dark because they would deem it
was not within their jurisdiction or area
of interest.

So I think we have a real question
here. I attempt, by this amendment, to
clear it up by changing the language
saying that any matter otherwise under
the jurisdiction of any standing commit-
tee shall be communicated to the chair-
man and ranking minority member,
respectively, outside the standing com-
mittee. Then we would go ahead with
the same language for concurrent juris-
diction that is included in the substitute
as it presently stands.

Mr. President, with regard to that, the
committee never really did resolve the
question. I would be interested in hearing
from the distinguished chairman of the
committee and the ranking minority
member as to what their understanding
is in this regard and how mechanics of
this can work.

I reserve the remainder of my time.

Mr. RIBICOFPF. I would be pleased to
respond. Senator TArT’s amendment re-
quires the new committee under section
4(a) to communicate to the appropriate
standing committee any intelligence
matter, as well as any legislation con-
sidered.

Section 4(a) already requires this new
committee to promptly communicate
with the appropriate standing commit-
tee any matter deemed by the select
committee to require the immediate at-
tention of such committee. What worries
me is that the mandatory nature of the
proposed language, in conjunction with
its vague reference to the words “any
matter,” could unduly hamper the new
committee’s operations. If it requires dis-
closure of all the details of an intelli-
gence activity, for example, it could be
a burdensome requirement. The general
language in 4(a) is preferable. Under
section 3(d) on page 7 the other stand-
ing committees will be able to obtain
directly from the intelligence commit-
tee the information they need.

I read:

(d) Nothing in this resolution shall be con-
strued as amending, limiting, or otherwise
changing the authority of any standing com-
mittee of the Senate to obtaln full and
prompt access to the product of the intelll-
gence activities of any department or agency
of the Government relevant to a matter
otherwise within the jurisdiction of such
committee.

And on page Tis 3(c) :

(¢} Nothing in this resolution shall be
construed as prohibiting or otherwise re-
stricting the authority of any other commit-
tee to study and review any intelligence ac-
tivity to the extent that such activity directly
affects a matter otherwise within the juris-
diction of such committee,

I would like to point out that last
Thursday the distinguished Senator
from Nevada (Mr. CannNoN) introduced
an amendment cutting down the size of
the committee from 17 to 15. The pending
substitute also mandates that two mem-
bers on that committee be from Armed



Services, two = Forelrm Rolasbors, Lo
Irom Approprindions and twe from . the
Judictary. Sc¢ ithe standing

thed have juristlics
agencies that engzge In intelligence will
have the majority of the 15 members on
-that committee.

Mr. TAFT. Will the Senator yield at
that point?

Mr. RIBICOFF. I would be pleased to
yield.

Mr, TAFT, What confused me is the
fact that, as I understand the prohibition
on commuzication of information by
members of the Seleci Committee on In-
telligence even though there are ex
cofficio members on that committee from
varicus other stamding committees with
concurrent jurisdictions, there would not
be any authority -on their part to even
communicate to their own chairmen
semething before the Select Commitiee
‘on Intelligence that they felt also would
entitle the other standing committee
with concurrent jurisdiction to receive it.

Mr, RIBICOFF. May I point out they
are not.ex officio. They are actual, voting
members of that 15-member committee.
There is a provision that at the request
of the so-called parent committee there
{8 & sequential referral for a pericd of 30
days. So the other committee can ask
that it be referred on to them.

X this is going to work at all, there
ams to be comity between the standing
csmmitiees, the select ecommittee,” and
the executive branch of our Government.
If there is not this comity, it is not going
to work. It is inconceivable to me that
any intelligence matter would be kept

. back from the parent committee.

Mr. TAPT. Will the Senator yield?

Mr. RIBICOFF. I am pleased to yield.

Mr. TAFT. Can the-Senator answer
specifically under the legislation as it is
now proposed, without any amendment,
whether the members of the Armed Serv-
ices Commiltee, who also are Members
of the Select Committee on Intelligence,
heve the right—never mind the duty—
to communicate information that they
get on the select committee to the chair-
man of the Armed Services Committee
and the ranking minority member of the
Armed Services Committee?

Mr. RIBICOFPF. It is my understand-~
Ing that when it comes to communica~
tions the communications will be in ac-
cordance with rules and regulations
established by the select committee, We
did not try to write into the legislation

"how they were going to communicate
with one another, But the-select com-
mittee, with eight members being from
the four other committees, could sit down
and make the rules and regulations of
the select committee which could pro-
vide under what circumstances there
would be communication from the select
committee to the other standing com-
mittees. I 'am sure the eight members
would see to it that they would be able
0o communicate to the so-called parent
committee a matter that affects the
standing committee and its operating
functions.

I wonder if my distinguished colleague
from Illinals interprets the resolution
the same way that I have.

Mr, PERCY. Mr, President, i the

commitiees .
on genterally over the
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Benador wi vield for just & gommicay,
on line 22 on page 14, paragraph 2, the
language says:

The BSeclect Committee may, under such
regulations as the commitiee shall prescribe
to protect the confidentiality of such infor-
metion, make any information described in-
paragraph (1) available to any other com-
mittee or any other Member of the Senate.

It certainly seems that by our pre-
sceribing that two Members shall come
from each of the four commitiees, the
intent and purpose is to be certain that
those commitiees, each of which do deal
with one aspect of intelligence, are fully
apprised, and thet there shall be a mem-
ber of both the majority and the
minority. )

Any time any member of that com-
mittee feels that certain matters are be-
ing discussed that the other cognizant
committees should be aware of, there is
adequate procedure for making certain
that that information can he trans-
mitted.

The problem I have with the pending
amendment is that it would require a
tremendous amount of reporting by the
intellizence committee of a broad range
of matters not requirtng legistation,
simply by those words “or other intelli-
gence matter considered by the select
committee.” The burdeil of responsihitity
would be tremendous, and much ef that
material might be highty sensitive. That
would seem to drastically reduce the in-
dependence of the intelligence commit-
tee, and place a burden upon it which
hopefully the group working on the cem-
promise in the Government Operations
Committee have provided for by making
certain that there is & broad-based yep-
resentation on the intelligence committee
itself, and that the four cognizant com-
mittees are fully represented on that
committee at all times.

Mr. RIBICOFF. If I ma,y add further,
we were careful not to try to write all
the rules and procedures in the legisla-
tion. You have to read 8(c)(2) on page
14 with section 3 (¢) and (d) on page 7
and section 4(a) on page 7 together. I
look at all these provisions to be taken
together.

These provisions show that it Is the
intention of the resolution that the new
committee keep informed all these other
commitiees sharing responsibility. I do
believe that we have, in 3 (¢) and (D
and 4(a), combined with 8¢c) (2) on page
14, the method by which to keep the
Armed Services, Foreign Relations, Ju-
diciary, and Appropriations Committees
completely informed. I would be very
disappointed in the intelligence of the’
Senate as a whole and the select com-
mittee if they were not able to prescribe
rules to assure that the Armed Services,
Foreign Relations, Judiciary, and Ap-
propriations Committees cou.ld exercise
their appropriate functions.

Mr. TAFT. Mr. President, I y1e1d my-
self such time as I may consume.

I appreciate the good intentions of the
distinguished Senator to discuss the fact
that there would be good coordination
under the regulations of the Beleét Com-
mittee on Intelligence. But I still have
not recetved an answer to the basic ques-
tion as to whether there is any legel



tio: as drafted for
clect Commitiee on
21so & member of the
st Services to go to

renking  minority
2 member of the minor-
- a2bout @ matier that is
he Select Committee on
chi comes alsng within the
of the Armed

with regard to that the
age included in section 8
been: talking about
would call atten-
¥, which is g flat
at no information
& select committes
intelligence aetivi-

[¢5

OFF. I would say it could
ction by a majority of the

<.

it wonld be up to the
L vob
To the sclect commit-
rity vote; and the select
have regulations requir-
ecerd of who was disclos-

. Then I go on to point out—
really agree with the Senator
2nt, because it seems io
onin (@) (1) is so clear it
ended by (2) (2). The Sen-
cxmended hy (¢)(2); I
would Le legislative
v noint. Bub it still doss
e control of the membker
ervices Committee the de-
cther he talks with the
e Armed Services Comi-
I think is an intolerable
on the man, and heisin a
st position, basically.

No, I would say that
0 line 21, “or as pro-
(2).” if you g0 now
3 the select committee
make regulations to
matter to the other

to make
fer {rom the select

¥ with regard
I cannot agree with
it sesmns to me that
i ics to the way
s will oper~
what the in-
committes may
gait to his other
It ziv me a good
vhis. I do not see any
¢ is direct suthority
ci the select commities to
1 10 the standing commit-
iz is a2 member.
o defict 1ere, which
serious one insofar as
erral is eoneerned, and

n

gt

the Armed Serviceg -

CRS-72

apparentiy It is an lulended deficiency.
Avparently the intention of the draftees
of the substitute is $hat individual! mem-
bers of the select committee who are
members of another standing committee
which has concurrent jurisdiction may
not communicate ts the chairman or
the ranking minority rmember of that
commitiee information that they get
with regard to a matter properly within
the jurisdiction of the Armied Services
Committee or the other standing com-
mitiee.

This seems to m2 5 put them in a di~
rect confiict of interest position insofar
as their position on the standing com-
mittee iz concerned. The amendment is
designad to correct that, and I do not

see what harm the amendment does in.

correcting it. It merely says they have
that authority. I am not attempiting to
take it one step farther than that.

But if the matter also comes before
the Select Committes on Intelligence, I
think the member of the select commit-
tee should be avthorized tc go before the
chairman of the committee,

The matter might be solved if the only
members of the select committee who are
members of the standing committee were
the chairman and the ranking minority
member of the standing committee. That
might resolve it, although then perhaps
someone would even find within him-
self a confiict as to whether he could
take that information and move with
his commitiee.

Mr. RIBICOFF. I wonder if the Sen-
ator would concur—and I would have to
check also with the distinguished Sena-
tor from Nevada and the distinguished
Senator from flinois—if, on page 8, on
line 5, we deleted the words “deemed by,”
crossing out the select committee, and
then hoving “requiring,” so as to make
it read “such committee shall promptly
call t6 the attention of the Senate or to
any other appropriate committee or com-
mittegs of the Senate any matters re-
quirin} the immediate atfention of the
Senate or such other committee or com-
mittees.”

So anvthing of importance would
immedi ¥ be sent over to the com-

mittee having seguential Jjurisdiction,
without requiring such committee to
tzke all the minutia that comes to it, and
give it to the other committees, or all
the details which would not concern
the other commitiee. Does the Senator
frem Ohio think thai would solve his
problem?

Mr, TAFT. 1t does solve my problem
in some pari anyway because it seems
to me o zo to matters reguiring im-
mediate attention. I do not know why
it should be limited to those matters,
but it is a step in the right direction

¥y so if the matter does require
immediate attention, of course, we have
it

it all. Wi ioweowld do practically is
give the member of the Intelligence
Committee, s a member of the

basis for raising

g this is a matter
requiring the immediate attention of
the committes,

Mr. RIBICOFF. T am even willing to
take out the word “immediate” s0 then
there would be no problem what our in-
tention is ' 1< definitely our intention

standing committee. a

if there is any matter of importance in-
volving any other committee that that
matter should go te this other commit-
tee for its attention. If we took out the
word “immediate” that would indicate
that it is the intention of this resolution
that when a matter of substance comes
before the Intelligence Committee it then
goes over to the Committees on Armed
Services, Foreign Relations, Judiciary,
or Appropriations. !

Mr. TAFT, 1 think with that change
it meets substantially the objections I
have been raising.

Mr. RIBICOFF. I would suggest the
absence of a quorum so I could consult
with the Senator from Illincls and the
Senator from Nevada,.

The PRESIDING OFFICER. The
clerk will call the roll. The time is to
be equally charged against both sides.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the querum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
yield myself 1 minute on the bill,

The PRESIDING OFFICER. The Sen-
ator from Montans is recognized.




PROPOSED STANLENG COMMITTEE
- ON INTELLIGENCE ACTIVITIES

The Senate continued with the con-
sideration of the resolution (S. Res. 400)
to establish a Standing Committee of the
Senate on Intelligence Activities, and for
other purposes. .

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum. :

The PRESIDING OFFICER. The Clerk
will call the roll. The time is to be

charged equally to the proponents and

opponents of the Taft smendment.
The sscond assistant legisiative clerk
proceeded to call the roll, o
Mr. TAPT, Mr. Presidemt, I ek
waanhnous comeent that the exder for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
eshjection, 1t is a0 ordered. -
Mr. TAFT. Mr. President, I ask to
modify nry sarendmeent.
The PRESIDING OFFICER. The
modification will be staled.
_ The legislative clerk read as follows:
On page 8, line 5, delete the words
:w b{h:h’e"* and substitute the words,

On page 8, line 6, strike the words, “select
committee to require the mmediate”.

Mr. TAPT. I sppreciate the considera-
tion this matter was given by the Sena-
tor from Connecticut and the Senator
from Ilinois.

I belteve this larsely does meet the
pro®iem that I have raised. I think, prac-
tically, with this languosge s modified
that the intention will be clear that the
ndividual members of the Select Com-

_ mittee on any matiers affecting the other
standing commtttee on which they serve
will be in 8 position to ask the Select
Committee to call the matter to the at-
tention of the other standing committee
for their possible assertion of concurrent

jurisdiction.

Mr. RIBICOFF. Mr. President, the
amendment offered by the distinguished
Senator from Ohio is aceeptable to me.

Mr. PERCY. Mr. President, a point of
clarification. :

The PRESIDING OFFICER. The Sen-
ator will state it. . :

Mr. PERCY. Is the language substi-
tuted for the language offered before by
the distinguished Senator from Chio?

Mr., TAFT. Yes. That was the inten-
tion of the Senator from Ohio. The
lsngusge is a substiute for the amend-

Chair understand that the Senator from
Ohio states this is & substitute for the
ergtire lnngusge?
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Mr. TAPT. It is a substitute for the
amendment.
. The PRESIDING OFFICER. The
amendovent is so modified. - . -

the objection the Semator from Ilinois
had before has now been fully taken -
satisfied. The concern that I had before
was that it imposed a tremendous bur-
den upen the commitiee to refer all other
intelligence matters considered by the
Select Committee to another committee
whenever it involved their work. This
clearly delineates the difference now be-
tween all matters, which might include
minor matters, and matters of consider-
able importance. With that modification
and substitution, it is acceptable. -

The PRESIDING OFFICER. The
question is on agreeing to the substitute
amendment of the Benator from Ohjo.-

The amendment was agreed to.



Senator Stennis:

(p. 7544-45)
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The Senator from Ilinois used the
term, ‘‘concurrent jurisdiction,” and re-
ferred to the Armed Services Committee
having concurrent jurisdiction. I do not
believe the language will support saying
that this resolution gives the Committee
on Armed Services concwrrent jurisdic-
tion.

That means concurrent as to time. ref-
erence, and so forth. It permits the
Armed Services Committee, as I see it,
to obtain this matter. whatever the
pending matter would be.

Mr. PERCY. I would like to have myv
distinguished colleague from Connecti-
cut answer it, and then I would like to
follow it with my own interpretation.

Mr. RIBICOFF. May I say to my dis-
tinguished colleague the word used is not
entirely correct. It is not the intention
by this resolution to put concurrent
jurisdiction in the Intelligence Commit-
tee and the Armed Services Committee.
We specifically call it sequential jurisdic-
tion, not concurrent.

Mr. STENNIS. Mr. President, will the
Senator define sequential as compared to
concurrent.

Mr. RIBICOFF. Well, concurrent
means both committees have jurisdiction
at the same time. My understanding is
depending on where the thrust is that
one committee handles the matter first.
as I discussed in my colloquy with the
distinguished Senator from Georgia, and
after the first committee completes ac-
tion, it then goes to the other committee
sequentially for a period of 30 days, to
give them an opportunity to act on the
matter that cuts across the jurisdiction
of both committees.

Mr. STENNIS. Mr. President, if the
Senator will yield 1 minute further on
my time, the Senator’s interpretation
though would be to say the Parliamen-
tarian would refer this matter first to
the intelligence committee——

Mr. RIBICOFF, No, it depends—rnot
necessarily.

Mr. STENNIS. No sequential reference.

Mr. RIBICOFF. If the matter is purely
an intelligence matter it would go to the
intelligence committee first. But if the
matter is not predominantly an intelli-
gence matter it would go to the Armed
Services Committee, the Judiciary Com-
mittee or the Foreign Relations Commit-
tee. and it then, would be sequentially be
referred to the intelligence oversight
committee to consider only that portion
that involved intelligence.

Mr. PERCY. Mr. President, will the
Senator yield ?

Mr. STENNIS. Yes, I yield to the Sen-
ator from Illinois. The Senator from
Connecticut thinks concurrent jurisdic-
tion is not the term that applies.

Mr. RIBICOFF. That is correct.
Mr. PERCY. The interpretation of the
Senator from Illinois is exactly the same.
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Section 3 (c and d) Not Limiting Other Committees Information or Review

S, Res. 400: (¢) Nothing in this resolution shall be
construed as prohiblting or otherwise re-
stricting the authority of any other com-
mittee to study and review any intelligence
activity to the extent that such activity
directly affects a matier otherwise within
the jurisdiction of such committee,

(d) Nothing in this resolution shall be
construed as amending, limiting, or other-
wise changing the authority of any standing
committee of the Senste to obtain full and
prompt access to the product of the intel-
Hgence activities of any department or agency
of the QGovernment relevant to a matter
otherwise within the jurisdiction of such
committee, '

Ribicoff AnalyS]‘s * Subsection (c) makes it clear that noth-
’ ing. in the resolution prohibits or restricts
the authority of any other committee to
study and review any - intelligence activily
to. the extent that such activity directly af-
fects & matter otherwise within the juristic-
tion of the committee. Any commitice ey
cenduct oversight hearings concerning an
agency’s intelligence activities and the affect
of the intelligence activities on the abilty
of the agency to perform its overall mission,
Subsection (d) provides that nothing in
the resclution limits or inhibits any other
_ Semate commitiee from continuing to obtain
full and direct access to the product of the
intelligence agenciés where that informa-
tion is relevant to & matter otherwise within
the ‘jurisdiction of such commitiee. This
provision specifically assures the right «of
any otber commitiee, such &5 the Foreign
Relations Committee, to receive briefings on
the k];oliticd situation in eny part of the
world.

Senators Pell and . Mr. PELL. Finally, section 3, para-
Ribicoff: graphs (¢) and (d), state tha't other
: committees may “study and review any
(p. 7097) intelligence activity to the extent that
such activity directly affects a matter
otherwise within the. jurisdiction of such
committee” and that such committees
would “obtain full and prompt access to
the product of the intelligence activities
of any department or agency of the gov- .
ernment relevant to a matter otherwise
within the jurisdiction of such commit-
tee.” Do these provisions mean that the
administration would be expected to pro-
vide all of the, information, which the
Committee on Foreign Relations re-
quires, except of course raw data? I re-
call in this regard that, when I was con-
ducting hearings several years ago on
weather modification activities in South-
east Asia, I was denied information on
the grounds that the “gppropriate” com-
mittee—in this case, Armed Services-«
had been notified.

Mr. RIBICOFF. That is correct. Crea-
tion of the new committee should not be
used by the intelligence agencies to deny
the standing committee any information
on any matter with which the committee
is concerned, such as an investigation
described by section 3(¢) of the proposed
substitute to Senate Resolution 400.
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Section 4 (a and b) Committee Reports; Reports to and from Committees

Sec. 4. (a) The select committee, for the
S. Res. 400 purposes of accountability to the Senate,
shall make regular and periodic reports to
the Senate on the nature and extent of the
intelligence activities of the various depart-
ments and agencies of the United States.
Such committee shall promptly call to the
-attention of the Senate or to any other
appropriate committee or committees of the
Senate any matters deemed by the select
committee to require the immediate atten-
tion of the Senate or such othér committee
or committees. In making such reports, the
select committee shall proceed in a manner
consistent with section 8(c)(2) to protect
national security.

(b) The select committee shall obtain an
annual report from the Director of the Cen-
tral Intelligence Agency, the Secretary of
Defense, the Secretary of State, and the
Director of the Federal Bureau of Investiga-
tion for public dissemination. Such reports
shall review the intelligence activities of the
egency or departrrent concerned and the
intelligence activities of foreign countries
directed at the United States or its interests.
An unclassified version of each report shall be
made available to the public by the select
committee. Nothing herein shall be construed
88 requiring the disclosure in such reports
of the names of individuals engaged in intel-
ligence activities for the United States or the
sources of information on which such re-
ports are based.

B S

Ribicoff Analysis: SECTION 4—COMMTITTEE REPORTS

Subsection (a) requires the new commit-
tee to make regular and periodic reports to
the Senate on the nature and extent of the
Government’s intelligence activities. The
committee must call to the attention of the
Senate or any other appropriste committee
any matters which require the immediste
attention of the Senate or other committees,
If, for example, the intelligence committes
possesses information on intelligence activ-
ities that may have a significant affect on
foreign policy, the intelligence committee
should notify the Foreign Relations Com-
mittee. Any report the intelligence commit-
tee makes will be subject to the provision in
section 8(c) (2) to protect national security.

Subsection (b) requires the intelligence
committee to obtain a report each year from
the Director of the Central Intelligence
Agency, the Secretary of Defense, the Sec-
retary of State, and the Director of the
Federal Bureau of Investigation for purposes
of public dissemination. Each report should
review the intelligence activities of the par-
ticular agency or department submitting the
report. Included in this report should be a
review of the intelligence activities directed
against the United States or its interests
by other countries. The reports by the four
Intelligence agencies and departments are to
be made public in an unclassified form.
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Senator Taft:
(p. 7349)

AMENDMENT NO. 1847, A8 MODIFIED
Mr. TAFT. Mr. President, T call up my
amendment No. 1647, and I send & modi-
fication to the desk.
The PRESIDING OFFICER. The

amendment, as modified, will be stated.’

The legislative clerk read as follows:
The Senator from Ohio (Mr, TaFr) pro-
poses an amendment (No. 1647), as modified.

Mr. TAFT. Mr. President, T ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified, is as fol-
lows: }

On page 8, lines 13 and 14, delete the term
“for public dissemination”.

On page B, line 17, delete all after the -

period snd delete all of line 18.

On page 8, line 22, before the period insert
“or the amount of funds suthorized to be
appropriated for intelligence activities.”

The PRESIDING OFFICER. May the
Chair 2sk the Senator, is this the amend-
ment which has the time limitation of
2 hours?

Mr. TAPT. Mr. President, this is not
thve amendment that I referred to in the
consent agreement for 2 hours. It is
merely a 1-hour amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. TAFT. Mr. President, I yield my-
self such time as I may consume.

Mr. President, first of all, let me say
with regard to this entire measure that
I have very serious reservations about
it. T am glad that we are going to dispose
of it. In delaying action on it last week,
I did so becausze I thought that while
the Senate ought to act on it, while I
think we need some type of an institu-
tionalization of the reporting process of

our intelligence agencies, the one we have -

today being either nonexistent or at least
wholly inadequate in my opinion, never-
theless the approach that was taken by
the substitute which is before us at this
time, amendment No. 1643, should be of
great concern to all Members of the Sen-
ate. I am not sure whether I am going
to vote for it or not. I am going fo listen
to the debate with interest and observe
what happens with regard to the amend-
ments before making up my mind
whether I will support it or not.

1 think it raises questions as to our
security insofar as intelligence operations
are concerned which give me serious
pause.

‘The fact that we are going to have 15
Members of the Senate, and stiil the
same reporting or some other reporting
procedure on the House side, means that
quite a few more people are going (o be
privy {0 the iInformation than has heen
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true in the past, which is, I think, a very
serious Loje :

I also there sre very serious
guestions relating to the provisions of
£hig bill which go toward the reports that
1me select committee is directed to make.
Tg that regard, I want to go over some of
thz gpecific provisions in the substitute
amendment with the Senate.

T am certain that there Is no Senator
who wants to see abuses of power or
aythority in or by any arm of the Gov-
ernment, and the control of abuse in
intelligence matters is properly a func-
tion of the Congress which we should
not avoid. But we must exercise control
in a careful and deliberate manner to
insure that our oversight activities do
not umdermine effective intelligence op-
erations, to the advantage of our adver-
saries.

We have seen around the world too
many cases where national security is
used as a justification for domestic re-
pression. Equally, we see cases where for-
eign intelligence services of various
States, especially the Soviet Union, en-
gage in practices on foreign soll that
violate the rights and sovereignty of
other Stales. We cannot and should not
view any of these practices with equa-
nimity or approval.

At the same time, I would hope that
there is no member of this body who is
not aware-of the vital national need for
adequate and accurate foreign intelli-
gence. Our international opponents, par-
ticularly the Soviet Union, are closed
societies. They do not publicize their
capabilities or their intentions. I think
the gquestion of intentions is particularly
acute for this country. We know that
the ideology of the Soviet Union calls for
the spread of communism worldwide.
What we do not know is how seriously
that ideology is taken, in terms of policy
plans. We cannot obtain such knowl-
edge without using covert intelligence
collection; yet without it, how can we
establish a policy toward the Soviet
Union other than one based on general
mistrust and suspicion of Soviet in-
tentions? ’

This is, of course, only one example of
the need for intelligzence, but at a time
when we are hotly debating the merits of
détente, it is a timely example.

There are, Mr. President, many aspects

to the problem of how to exercise ade-
quate oversight over -the intelligence
community so as to prevent potential
abuses, while at the same time not im-
paring our vital intelligence gathering
capability.
. In t}lis respect, I see a number of ways
in which amendment No. 1643 fo Senate
Resolution 400 may be improved. My
amendment No. 1647 seeks to avoid one
of the potential problems created by the
reso}ution by prohihiting the public dis-
semination of annual reports required
under section 4(B) of the substitute
amendment. My colleagues will recall
that the section 4(B) presently reads:

(B) The Select Committee shall obtain an
annual report from ibe director of the Cen-
tral Intelligence Agency, the Becretary of
Defense, ‘the Secretary of State, and the

of the Federal Bureau of Investiga-
thon for public dasemination. Buch
shall review the intelligence activities of the

Agency or Department concerned and the
i activities of foreign ecountries
Grected At the Tnited States or Its interests.
An unclassified verston of each report shall
be made available to the public by the Select
Commuittee. Nothing bherin shall be construed
as requiring the disclosure in such reports
of the names of individuals engaged in intel-
ligence activities for the United States or
the sources of Information on which such

reports are based.

Mr. President, last week after this sub-
stitute had appeared on the scene, the
Armed Services Committee, under Chair-
man SteNNs, called the Deputy Secre-
tary of Defense, Mr. Robert Ellsworth,
before that committee to testify on this
subject. Secretary. Ellsworth’s festimony
is now printed and available for siudy
and we are making copies available to
any Senators here today who would like
to read that testimony.

1 was concerned in this hearing about
the effects of section 4(b) on foreign
intelligence sources because of the re-
quirement of annual public disclesure.
In response to my questicns about the
effects of the section, Mr. Elisworth had’
a good deal to say. I want to read spe-
cifically from some of his testimony be-
fore the committee just last week withh
reference to this particular section, sec-
tion 4(b), appearing on page 8 of the bill.

Mr. President, at that time, I asked
as follows:

Senator Tart. I would like to ask Secretary
Ellsworth, in section 4(b) is a provision that:

“The select committee shall obtain an an-
nual report from the Directar of tive Central
Intelligence Ageney, the Secretary of Defense,
the Secretary of State, and the Director of
the Federal Bureau of Investigation for pub-
lic dissemination. Such reports xhall review

department concerned and the inteiligsnoe
activities of foreign countries directed =t the
United States or 1ts interests. An unclasstfied
version of each report shall be made nwsfi-
able to the public by the select commmthics.
Nothing herein shail be construed as soqmir-
ing the disclosure in such reports of the
names of individuals engaged in intelligemee
activities for the United States or the sourees
of information.”

And so forth, .

What in your opinion would be the effeciz
on foreign inteliigence sources to of 1%
being known that there will annually e
such & report made public?

Mr. ELLsworTH. I think that the effect of
that report would be to apprise foreign na-
tions of the extent of our familiarity with
their operations agalnst us, and would assist
them in perfecting and strengthening thelr
operations against us.

That appears on page 11 of the tran-
script.

On page 13, a question was asked by
Senator StENNIs, the chairman of the
committee: )

Now, Mr. Secretary, are there any cother
points that you can think of? And I want
you to answer gquestions here by our Chisf
of Staff, too. But make your points further.

Mr. ELLsworTH. The only other point. Mr.
Chairmen, {5 a personal point that comes cut
of what some of my friends, for example, in
the academic community have been saying
for a couple of years, before I came into the
Defense Deghrtment, to the effect that it is
logical, if we are going to spend that amount

. of money on intelligence, to have a coherent,

unitary budget for that, and logical there-
fore to give the jurisdiction for autherizing
that budget and for overseeing its performa-
ance, and so forth and so on, into & separate



2 in the Congress. They use words
I and coherent. But I want to stress
L notwithstanding the appeal of
coherence, the fact of the matter
in real life this is going to give us
dous problems in our responsibilities
as the Defense Department is con-

'3t of all, because naturally when
8 Into a coherent, unitary pic-
intelligence field, foreign intelli-
izts and analysis—the analysts
for foreign powers—are not so
t they can't figure cut on the basis
vear comparison basis what is
in our intelligence collection effort
effertive and efficient hasis than they

IAN. You
211 nations?
swonrtH. That is right. A foreign
zing our program is going to
iremendous edge when he can look
»ounitary defense overall intelligence
t and compare it from yedr to vear and
it together with other bits of informa-
lint he has assembled on the worldwide
. 1s going to be a tremendous help
h his problem. figuring out what
i10ing and how he can counter it.
1 is one problem.
© problem Is a reflection of the
cn yourself made, Mr. Chairman, and
s If the Senate has this process, it is
o mean double accounting, it is
:n double automation, and dou-
as far as we are concerned in
our budget to the two bodies.
> are our points.

mean  intelligence

v THURMOND then asked the
s guestion:

¥ #kooyou this. Have you any
T or recommendations on the way
I intelligence might be handled by
52 to provide the greatest protec-
o Government?

onTid. Well, I would think—and
for Secretary Rumsfeld—that
desirable as well as-—it certainly
dgesirable from the standpoint of
lic confidence and support in in-
ions, and completely accept-
sere could be either in the one
» other, or both, or on 2 joint
2t committee which would
1 s¢ & rigorous oversight function
o verious intelligence activities of the
rent, which would not imply involv-
in these other problems which I
oned; that is (o say, the admin-
3 znd the unitary budget
protlem whichh I have men-

seems o me that that would he
het could he and would be
> everybody in the Government
Dodv o in the intelligence com-
of the fact that it would im-
reese, presumably, the public’s
2::d therefore support, for neces-
crrenticn-gzathering functions.,

tinuing on, Senator THUR-
¢ following question:
. Colby said he would welcome
T committee on the matier of sur-
re would be no objection to
31, As the chairman mentioned, a
unitiee would save intelligence of-
: g SO many appearances,
before the Armed Serv-
priations Committees of the
1e Armed Services and Appro-
mmitices of the House. If you
o committee of both Houses, they
- one appearance instead of four,

Trrthl But I think the general im-
v testimony here by Mr. Ells-
nerfectly clear that there

ven on an unclassified
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basis, in making these annual reports to
the public, reports that the committee is
not even given the discretion of releas-
ing or not.

I point out thal the committee, if it
is set up under this'substitute amend-
ment. could release information if it de-
cided it wanted to do so in the public
interest, but it would be mandated by the
language of this section 4ib) to go ahead
annually with an unclassified version of
the report, and it would be required also
to have this report, and I think to have
it become public property, in effect. un-
less some matter in it were specifically
classified; and I question whether it
would be possible to segregate out the
unclassified portion and have the report
mean anything so far as the public is
concerned; or, on the other hand, not
face the alternative Secretary Ellsworth
talked of, of providing a pattern of in-
formation as t6 how our intelligence
gathering is proceeding and what kind of

authorization we are giving to it.

My amendment would take out the re-
quirement that such repcrts be made
public, and take out the requirement that
the unclassified version be made avail-
able to the public by the select commit-
tee, and this modification, which was
added today, would aiso add at the end
of section 4(b) the words “or the amount
of funds authorized to be appropriated
for intelligence activities,” which is an
attempt to help meet the last objection of
which Secretary Ellsworth was speaking.

Mr. President, I urge the passage of
the amendment, and reserve the remain-
der of my time. :

The PRESIDING OFFICER. Who
yields time?

Mr. RIBICOFF. Mr. President, let me
respond briefly to the distinguished Sen-
ator from Ohio:

The part of the section that the Sen-
ator seeks to have stricken was put in
the bill by the Senator from Tennessee
(Mr. Brock). We have sent for Mr.
Brock, and would like to have him here
before we take further action.

Myr. President, I suggest the absence
of a quorum. and ask unanimous consent,
that the time for the quorum call not
be charged to either side.

The PRESIDING OFFICER. Is there
objection?

Mr. PERCY. Mr. President, before we
go into a quorum call, I should like to
respond.

The PRESIDING OFFICER. Does the
Senator from Connecticut withdraw his
request?

Mr. RIBICOFF. I withdraw my request.

Mr. PERCY. Mr. President, I would
like to reserve final judgment until Sen-
ator Brock has taken the floor, but my
initial reaction to the amendment of the
Senator from Ohio (Mr. Tarr) is a favor-
able one. I really cannot imagine what
value a report for public dissemination
would really have. I am concerhed that
it might actually be misleading.

Certainly to have a report from the in-
telligence community to the committee
on its activities would be highly valuable.
It would be comprehensive inn scope, and
could be a useful document. Cbhviously
the commitiee has available to it pro-
cedures. as provided for in the resolution,

for public dissemination of such infor-
mation ini that report as it feels is desira-
ble and would not be contrary to the in-
terests of the intelligence community in
the United States. The resolution it would
vrovide for coordination of release with
the executive branch of the Government,.
But it does seem to me there is value in
the amendment being offered. I would
like to wait ic hear a final argument by
the author of this particular section,
Senator Brock, because I feel he should
have that privilege: but my initial re-
action to the amendment is favorable.,

Mr, RIBICOFF, Mr. President, I sug-
gest the absence of a quorum, and ask
unanimous consent that the time con-
sumed by the quorum eall not be charged
to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll. i

The second assistant legislative clerk
proceeded to call the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

M, ALLEN. Mr. President, I ask
unanimous consent that the pending
amendment may be set aside tempo-
rarily in order that I might call up an
amendment which the managers of the
bill have agreed to accept. and which T
believe we can dispose of in about a
minute. .

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or-
dered.

Mr. ALLEN. I call up my amendment
which is at the desk, and ask for its im-~
mediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from Alabama (Mr. ALLEN),
from himself, Mr. PErRCY, and Mr. CannNoN,
proposes an amendment to amendment No.
1643, as follows:

On page 8, iine 21 between the words “or”
and “the” add the following: “the divulging
of intelligence methods employed or”

The PRESIDING OFFICER. Who
vields time? ’

Mr. ALLEN. Mr. President, I yield my-
self such time as I may use.

Mr. President, the resolution calls for
the select committee to obtain an annual
report from the Director of Central In-
telligence, the Secretary of Defense, the
Sécretary of State, and the Director of
the Federal Bureau of Investigation. It
provides alsc that:

Nothing herein shall be construed as re-
quiring the disclosure in such reports of the
names of individuals engaged in intelligence
activities for the United States or the sources
of information on which such reports are
based. B

The language of the resolution does
not cover the leaving out of the report
the matter of divulging intelligence
methods employed.

Without an amendment, it could be
construed that all that could be with-
held from the report would be the mat-
ters listed in section 4(b) of the reso-
lution, that is, that the report did not




e to include the names of the indi-
als engaged in “intelligence aciivi-
E for the United States, or the soures:
fnformation on which such reports are
ked.

is amendment would add s third bit
information that would not have to
disclesed, and that wouid be the in-
igence methods employed by
encies. Otherwise, if they were re-
ired to disclose the intelligence meth-
employed, the methods, of course,
buld be made available to adversaries
d would become common knowledge.
the amendment. does is to provige
at, in sddition to not disclosing the
mes of the individuals carrying on in-
iligence activities, or ,the sources of
ormation, they should not be required
give information as to their methods
operation.

So the manager of the bill, the dis-
guished Senator from Illinois (Mr.
grcY), and the distinguished chairman
the Coxmmtbee on Rules and Admin-
tration (Mr. CANNONW) have approved
e amendment, and I hope that the
enate will accept the amendment.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who
ields time?

Mr. RIBICOFF. Mz- President, as the
aanager of the bill, the amendment of-
mrad by the distinguished Senamr from
\labams is accentable.

Mr. PERCY. Mr. President, speaking
m behslf of the minority I know of no
Wwjection on this side and certainly the
amendment is acceptable to the Senator
rom Ilinois. Just looking at a tech-
aical point——

-Mr, ALLEN. I wish to touch that.

Mr. PERCY. Have the two “ors” been
liminated?

Mr. ALLEN. Yes.

Mr. PERCY. Fine.

I have no further comment.

The PRESIDING OFFICER. The
ymendment was agreed to.

Mr. RIBICOFF. Mr. President, May I
1ave the attention of the distinguished
Senator from Ohio?

-I have just noted that the distin-
ruished Senator from Chie changed the
printed amendmentf 1547:

On page 8, line 22, before the period, in-
ert the followlng “or the amount of funds
authorized to be appropriated for intelli-
rence activities.”

What concerns me is that, while it is
not the intention of the resolution to re-
quire that the amounts appropriated be
made public, yet there is provision in the
legislation providing that, under rule
XXXV, any two Senators in a closed ses-
sion, could debate the question of the
amount of funds. The Senate then by
majority vote could make the decision to
make public the amount appropriated.
This would be the Senate’s decision in
that cake. What concerns me is that the
additional language might foreclose the
Senate itself by majority vote in making
public the amount of the appropriation,
This is what concerns me,

Mr. TAPFT. Mr. President, if the Sen-
atorwillyieldonthatpolnt I do not
think the Benator’s fears would be justi-
fied here.

the -
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The additional clause that wesuid be
addad at the énd of that sentence on line
22 would siill be governed entirely by
ihe languagze in line 19. The language in
ne 19 says that “nothing herein shall be
~saetrued 8s requiring the disclosure in
surh reports of * * *”, and then referring
to the language I added “the amount of

funds suthoerized to be a,pproprm.ted for
intelligence activities.” In other words,
i, would relate only to a requirement
that it be disclosed. If the committee de-
cided it wanied to disclose if, or if the
Senate overruling the committee decided
it wanted to disclose the amount.of funds
authorized to be appropriated, it could
do so.and there would be nothing in the
language that would prevent it. I would
like to go on to say, however, that this
is the very point on which Secretary

Ellsworth was, I think, abundantly cledr. .

He made the point that the disclosure
the authorization of appropriations w
very likely to be helpful to possible ad-
versaries in interpreting cur intelligence

. activities.

So I think a specific indication that
there is no authorization or no require-

ment tha{ such a disclosure be made

would be desirable at this point. It is
only that.

Mr. RIBICOFF. Will the Senator agree
that it is not his intention, and he does
not interpret the language to foreciose,

- the Senate after meeting in executive

session to vote by majority vote to dis-
close the amount of authorization?

Mr. TAFT. I certainly take that inter-
pretation, again saying I would hope, if
the Senate ever gets to that point, it
would take a very careful look at it be-

cause of the danger I have just outlined.

Mr. RIBICOFF. But we do have to
have faith and trust in the Senate as a
whole to make the decision and nct to
foreclose the Senate from making it.

Mr, TAFT. There is no question about
it. As I indicated, I do not think the
language forecloses the committee from

. making the disclosure if it decided it

wanter! to do so. I think it would be
unwise to do so, but if it wanted te do
s0; it could do so under the language of
the amendment.

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of & quorum, and ask
unanimous consent that the time allotted
to the quorum call not be charged to
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the rol.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BeaLL). Without objection, it is so
ordered.

Mr. ALLEN. Mr. President, will the
Senator from Ohio yield me about 5 min-
utes on the amendment?

Mr. TAFT. How much time do I have
remaining on the amendment, Mr,
President?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 15 minutes remain-
ing.

Mr. TAFT. I yield 5 minutes to the
distingnised Senator from Alabama,

Mr. ALLEN. I thank the Senafor.

Mr. President, I support the amend-
ment offered by the distinguished Sen-

ator from Ohio.

The resolution calls for the annual
report that the committee obtains from
the intelligence. agencies to' be obtained
for public dissemination and would seem
to contemplate that possibly it could be
classified and unclassified information,
from the language of the resolution; be-
cause farther down in the section it says
that an unclassified version of each re-
port shall be made available to the public
by the select committee.

Obviously, there is no need, then, for
the first phrase that the djstinguished
Senator from Ohio s seeking to strike,
to eliminate the “for public dissemina-
tion” of the annual report. ’

So the report can be obtained; but
what .the first phase of the Senator’s
amendment does is to eliminate the “for
public dissemination.” That would
leave, then, the unclassified version be-
ing made available to the public by the
select committee.

The second phase of the amenfment
would strike that out, because the com-
mittee has authority, under other see-
tions, to divulge informsation, if it sess
fit to do so, subject to an ap, to the
Senate. So a method is provided, with-

-out this sentence, for ms disclosure of

information. .

Further, the sentence which the Sena-
tor seeks to delete provides that it shall
be made available, which is directory
and mandatory; and by eliminating this
sentence, it would be discretionary with
the committee to take the necessary
steps to divulge the information. So that
sentence is not needed. '

Also, the third phase of the amend-
ment provides that this section shall not
be construed as requiring & report on
the amount of the appropriation to the
intelligence agency. Obviously, ‘a dis-
closure of the amount of the appropria-
tion would give much valuable informa-
tion to adversaries as to the extent of
our intelligence activities.

The colloquy that just occurred be-
tween the distinguished Senator from
Connecticut (Mr. Risrcorr) and the dis-
tinguished Senator frem Ohio (Mr.
Tarr) indicates that if the committee
wished to divulge this information, it
could do so if it were allowed to do so
by the Senate.

So the amendment in all three of its
aspects, it seems to me, is a constructive
amendment, and I hope it will be agreed
to by the Senate.

I yield back the remainder of the time
allotted to me.

The PRESIDING OFFICER. Who
ylelds time?

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of a quorum, and I ask
unanimous consent that the time coen-
sumed by the quorum not be charged to
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. -

The clerk wili call the roll.

—



tont legislative clerk pro-

T the roll.

vOTK. Mr. President, I ask

s consent that the order for

11 be rescinded.

JING OFFICER. Without

so ordered.

oy e, Mr, President, T vield
as hie may require to the dis-

Senator from Tennessee.

3Ci. I thank the Senator from
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ident, I should like to dis-
ud amendment with the
3 Ohxo and be sure that we
e trag

EXD bm ﬁmt of all, the pur-
i

snguage as it was inserted
the committee, What we hoped
by this language was at least,
val basis, some sort of gen~

he made available to the Amer-
> so that they could under-
need for maintenance of a
gence capability.
* what the Senator is try-
just want to be certain that
s “za opportunity to present
21 people, in a completely
1 ""“se 8 report on why we
. FEY, 2 CIA, and so forth. I
st people know, but I am not
we are reminded of it in &
: fashion, on a regular bssis,
B agencies particularly have
= mossive assault in recent
7or some valid reasons on oc-
vt generally the assault has ex-
crime, in my opinion.
ve: have done a great deal of
¢ gur capacity for national se~
that sense, then, I was hop-
this report would afford the
o opportunity to present their
1iC case to the American people
justify the foundation for their
net only with regard to their
iligence activities, but with re-
hc intellicence activities di-
ist the interest of this coun-
aople. That was the purpose
. not so sure that the language
- ¢certainly have no pride of
i it. But T do think it is im-
2t we provide an opportunity
crican people 6 see just what
being raised against this
what we are trying to do to
cse threats.
AFT. T yield myself 2 minutes.
dent, I appreciate the posi-
the Senator from Tennes-
I do not think I have any
>ment with him. It does seem
public should have from
:mittee and from Congress
1dication as to the need for
rice activities. The difficulty
1 going into a formal report of
.Ling out exactly what we
snywhere, As Secretary Ells-
ited out in the testimony I re-
siler, there is a substantial
adversaries, looking at that
mey be able to detect major
cctivities,
nd read another part of
the same hearings before
- on Armed Services. I shall

o
24

CRS-80

asX unanimous consent that it be printed
in the Recorp at the conclusion of my
remarks. .

I cite the guestion raised by Senator
NuwN, to which Secretary Ellsworth re-
plied later by & letter at the end of the
testimony. Senator NvwN pointed out
that, for iustance, with the Gilomar Ex-
plorer, the U-2, and other similar situa-
tions, the nature ond size of those very
activities could show a bulge in intelli-
gence activities that might be of some
use to those who are making a constant
analysis of any information they can get
as to what we are doing in the intelli-
gence agencies. I do not disagree with
the Senator at all. The committee, if it
decides to do so, can make available gen-
eral information if it becomes convinced
that it is not going to be detrimental
from the point of view I am concerned
with.

I tell the Senator one thing: The
American people are deeply concerned
with: the whole problem of intelligence.
They are deeply concerned with the
abuses that have been described by the
committee that the Senator from Minne-
sota was talking about earlier. They are
even more concerned about the possibil-
ity that some of this information that is
classified or information that can be of
use to those who are our adversaries in
the international inteiligence coramunity
might become availabie to them. The
American people are in an uproar about
that, Everywhere I go, people are con-
cerned about it. ‘They want to see Con-
gress do something to try to tighten up
this entire area. I hope the legislation
that we pass eventually will have that
effect. I do not want anything counter-
productive to that in the language here.
I had the feeling, reading this language
in the bill, that it might be so inter-
preted.

Mr. BROCK. The President has ex-
pressed a concern, and I share it. I am
disgusted, frankly, with some of the ma-
chinations with regard to this Investiga-
tion. There clearly were abuses; they
must be cleared up, But, there clearly
have been excesses in reporting those
abuses. I think that is a tragedy for
Congress and for the American people,
I want no part of that kind of action.

‘What I am reaching for, and may be the
Senator can help me find a better way to
do it, is an opportunity for these agen-
cies to demonstrate to the American
people in some fashion why we need an
intelligence capability. I should like for
them to have an opporfunity to present
their side of the case. That is all Z am
reaching for. If the Senator finds the
words, “for public dissemination” on
line 13 excessive or unnecessary, then,
that is fine to strike that.

I am not trying to give the committee
an opportunity to make a report on why
we need an agency; I am trying to get
the agencies a chance to present their
case. What I am asking is that the com-
mittee get the full report and that an
unclassified summary or synopsis be
made available so that we can at least

-make some judgment as to protecting
. that pationeg

2l interest.

Maybe that is not necessary, but I do
not know how else to do it, I say to my
colleague from: Ohic. T know that he and

I szek exactly the same objectives with
regard to this total bill. WL are not in
disagreement.

Mr. TAPT. I reply to the Senator by
saying thai with the amendment I am
proposing, we still would have language
under which reports would be made by
the various agencies involved and going
for a review of the inielligence activities
or department conceimad and intelli-
gence activities of foreign countries di-
rected at the United States. It would
take out “for public dissemination” and
would leave that entirely up to the com-
mittee or the Sengte.

I discussed earlier with the dis-
vamshno chairman of the comimittee,
the Senator from Connecticus, there is
nothing in the language of the amend-
ment that would prevent the committee
or prevent the Senate, either with the
committee or without the committee,
from going ahead and making public
such aspects of any reports from the var-
ious departments that they think it is de-
sirable to make public. I do not intend te
cut off that right at all. In fact,“I think
it would be g mistake to cut it off.

Mr. BROCK. But by striking the lan-
guage, I think—let us just talk about
some future Senate with some future
different composition. Reading the legis-
lative history in which we simply strike
the lansuage on lines 17 and 18, the sec-
ond part of the amendment, it would
read that the committee could write its
own report or could not issue any report
at all. I almost would rather, if the
Senator wants to allow them the privi-
lepe of passing on this report—because
I think this is 2 passthrough thing. I do
not, want it completely rewritien or
turned around by the committee. I think
the agencies ought to have the right to
present their own case.

I wonder if the Senator would allow
me to keep lines 17 and 18 and, insteac
of the word “shall,” write “may.” Thal
would allow the commitiee to release it
but that still leaves the decision with the
commitéee. It still implies that they are
releasing @ report which came to them
and not writing their own.

Mr. TAPT. I do not think I would have
any objection to that. I think that woulc
leave it optioual to the committee stil
and not mandatory. I must say, however
that I would rather expect, from an’
knowledge I have of the intelligenc
agencies involved, that the last thing i
the world they are going to want done i
to have a copy of théir reports mad
public.

Mr. BROCK. It may be. It is guite pos-
sible that the committee would agree witl
that and say no report at all.

You see, there is not any reason fo:
this whole paragraph on page 8, subpara-
graph b, without the report, though, be-
cause the rest of the bill deals with re-
quiring the CIA and the FBI to come be.
fore the committee and testify as to what
they are doing and why. We might be
better off just {o eliminate the whole par
agraph, because that annugj report i
part and parcel of the whele hill. If the
Senator wants to do that, fins.

Alternatively, we could strike the worc
“shall” and substitute “may” and leave i
to the discretion of the committee,

{ think the Senstor can see what )




am resching for. I em a Hitle reluctant
to deny these agencies ur: coportanity for

reseniation of their w#m case to the
y " that I too appreciate the efforts of the

American people af lexge without——

Mr. TAFT, I can undersiand the Sena~
tor’s feeling. The only thing I would say
about 1t is if there is a report of that kind
made, I
President of the United States to the peo-
ple-of the United States, anyway.

Mr. RIBICOFF. Will the Senator yield?

Mr, TAFT. Yes.

Mr. RIBICOFF. I wonder if we could
reconcile the differences in emphasis
here? If on line 17, we struck the word
“shall” and substituted “may” and on
line 18, after the word “public,” “at the
discretion of” the select committee, would
that satisfy the Senator from Tennessee
and the Senator from Ghio?

Mr. BROCK. It would be all right with

Mr. TAFT. I think that would satisfy
our need in what we have here. Mr.
President, I move to modify the amend-
ment by deleting lines 3 and 4 of the
amendment and on page 8, line 17 that

. the word ‘“shall” be stncken and that

' the word “may™ be substituted for it; and
in line 18 after the word “public” strike
the word “by” and insert the words “at
the discretion of.”

The PRESIDING OFFICER. Without

objection, the amendment is so modi-
. fed

" . Mr. RIBICOFF. Another gnestion
arises, if I may have the attention of the
distinguished Senator from Ohio, on ine

. 19, page 8, affer the word ‘“the” and
the word “disclosure” insert the word
“public” because we have now added the
question of methods of gathering infor-
mation and the amount of authorization.

~ While this information should not be
made public by Senate Resolution 400,
we should not deprive the select com-
mitiee of the information.

Mr. TAFT. I think tlLat suggestion is
proper, and I agree to that modification.

Mr. RIBICOFTF. I wonder if the Sen-
ator would modify it to insert the word
“public” at that point?

Mr. TAFT. Mr. President, I move to
-modify the amendment to insert the
word “public” in line 19 before the word
“disclosure.” .

The PRESIDING OFFICER. The
amendment is so modified.

The modifications are as follows:

Delete lines 3 and 4 of the amendment
(No. 1647).

On page 8, line 17 strike “shall” and in-
sert in lieu thereof “may”.

On page 8, line 18 strike “by” ‘and insert
in lieu thereof ‘“at the discretion of”.

On page 8, line 19, after “the” insert
“public”,

Mr. RIBICOFF. Mr. President, under
these circumstances the amendment of
the distinguished Senator from Ohio, as
modified, is acceptable by the manager
of the bill.

Mr. PERCY. Mr. President, I should
like to commend both the Senator from
Ohio and the Senator from Tennessee,
who originally wrote this section, for fur-
ther clarification of its intent and pur-

pose.

: The Senator from Ilinois is delighted
to learn the objective is exactly the same,
and I think the compromise :language

k it ought to come from the
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that has been worked out with the man-
ager of the bill is entirely acceptable.
Mr. BROCK. Mr, President, may I say

Senator from Ohio. I think we have an

_absolutely common purpose in. this de-

bate, and I appreciate his pointing out

-the pessible dangers as the wording was

originally. ¥ could not more thoroughly
agree with ‘his concern about the releas-
ing of any classified material that would
damage our security and our intelligence
activities. I appreciate the fact that he
brought it up, and I shall support the
amendment, as modified.

Mr. TAFT. I thank the Senator.

Mr. President, I am ready to yield back
the remainder of my time.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. RIBICOFF. 1 yield back the re-
mainder of our time.

The PRESIDING OFFICER. The ques-~
tion is on agreeing {o the amendment, as
modified, of the Senator from Ohio.

The amendment, as modlﬁed was
agreedto.



Section & (c) Reports to Congressional Budget Office
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S. Res. 400

p. 7083)

Ribicoff Analysis:
(p. 7088)

Senator Muskie:

(p. 7541)

Senator Cranston:
(p. 7268)

(¢c) On or before March 15 of each year, the select committee shall
submit to the Committee on the Budget of the Senate the views and
estimates described in section 301(c) of the Congressional Budget Act
of 1974 regarding matters within the jurisdiction of the select commit

* x *

Subsection (c) makes it clear that the new committee must comply, li
any other committee, with the reporting requirements of the Budget Act
of 1974.

* * *

As a member of the Budget Committee, I urged, in the work of the
compromising negotiations which led to introduction of the pending
bill, that the new Intelligence Committee be required to submit--on
or before March 15 of each year——the views and estimates described
in section 301(c) of the Budget Act regarding matters within its
jurisdiction. This requirement must be met by all the standing
committees. Observance of it by the Intelligence Committee will
push along the goal of making the intelligence agencies fiscally
accountable, and I am glad that an appropriate provision is included

in the bill.
* % *

From the Budget Committee's viewpoint, a new select committee with
jurisdiction over the national intelligence budget on an annual basis
fits right into the congressional process of analyzing and controlling
the budget.

The aggregate outlay of the various intelligence agencies is signifi-
cant. At this time, Senate committees deal with parts rather than the
whole. Intelligence spending is not looked at in terms of national
priorities or priorities within our foreign-defense policies. "Neither
the Armed Services Committee nor any other committee has the time becaus
of its other duties, or the necessary overall jurisdiction to attend th
Nation's intelligence system,'" Senator Church testified before the Com-
mittee on Rules and Administration. He added that--

The executive budgets for, and organizes and directs the national
intelligence effort in a way that draws together the various compone
and unless the Congress establishes a committee that can do the same
it will continue to fail in its oversight responsibilities.

Section 3 of Senate Resolution 400, as amended, would provide for peri
authorization of appropriations for the CIA and other intelligence agenc
Each March 15 that committee would submit a report on intelligence spend
for the forthcoming fiscal year to the Senate Budget Committee. This is
what every authorizing committee does now, in accordance with section 3C
of the Congressional Budget Act of 1974. Section 4(c) of the compromise
resolution reads:

On or before March 15 of each year, the select committee shall su
to the Committee on the Budget the Senate views and estimates descri
in section 301(c) of the Congressional Budget Act of 1974 regarding
matters within the jurisdiction of the select committee.

Reports to the Committee on the Budget would be received and handled i
a manner consistent with the protection of national security.

* * *



Section 5 TIncidental Powers

¢+ 8Ec. 5, () IOr the purposes 0L TNis resolli~
S. Res. 4Oo’nou, the select committée 18 authorized in
its discretion (1) to make investigations into
any matter within its jurisdiction, (2) to
make expenditures from the contingent fund
of the Senate, (3) to employ personnel, (4)
to hold hearings, (5) to sit and act at any
time or place during the . sessions, recesses,
and adjourned periods of the Senate, (8) to
require, by subpena or otherwise, the attend-
ance of witnesses and the production of
correspondence, books, papers, and docu-
. ‘ments, (7) to take depositions and other tes-
timony, (8) to procure the service of individ-
ual consultants or organizations thereof, in
accordance with the provisions of section
202(1) of the Legislative Reorganization Act
of 1046, and (9) with the prior consent of the
Government department or agency concerned
and the Committee on Rules and Adminis-
tration, to use on a reimbursable basis the
services of personnel of any such department
or agency, .

(b) The chairman of the select committee
or any member thereof may administer oaths
to witnesses.

(¢) Subpenas authorized by the select
committee may be issued over the signature
of the chairman, the vice chairman, or gny
member of the select committee designated
by the chairman, and may be served by any
person designated by the chairman or any
member signing the subpena.
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Ribicoff Analysis:

SECTION B5-—INCIDENTAL POWERS

Subsection (a) gives the new committee
all the incidental powers it must have to
operate effectively as a committee. The pow-
ers spelled out in this subsection include the
Power to investigate, to lssue subpoenas and
take depositions, and to exercise the normal
administrative and flnancial powers of a
committee. Subsection (b) authorizes the
chalrman of the committee or any member
thereof to administer oaths. Subsection (c)
provides that the chairman, vice chairman,
Oor any other member designated by the
chairman may issue a subpoena and speci-
fies the procedure for serving the subpoena.



Section 6
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Committee Staff

S. Res.

Ribicoff Analysis:

400:

Section 7

Sec. 6. No employee of the select committee or any
person engaged by contract or otherwise to perform
services for or at the request of such committee
shall be given access to any classified information
by such committee unless such employee or person has
(1) agreed in writing and under oath to be bound by
the rules of the Senate (including the jurisdiction
of the Select Committee on Standards and Conduct) and
of such committee as tc the security of such information
during and after the period of his employment or contractual
agreement with such committee; and (2) received an appro-
priate security clearance as determined by such committee
in consultation with the Director of Central Intelligence.
The type of security clearance to be required in the case
of any such employee or person shall, with the determina-
tion of such committee in consultation with the Director of
Central Intelligence, be commensurate with the sensitivity
of the classified information to which such employee or
person will be given access by such committee.

SECTION 6 —-- COMMITTEE STAFF

This section specifies the security provisions appli-
cable to committee staff. It requires staff to pledge in
writing, and under oath, to observe the security rules of
the Senate and of the new committee both while employed
by the new committee and afterwards. Staff must receive
a security clearance under a system directed by the new
committee, but developed in consultation with the Director
of Central Imtelligence.

Individual Privacy

S. Res.

400:

Sec. 7. The select committee shall formulate and carry
out such rules and procedures as it deems necessary to
prevent the disclosure, without the consent of the person
or persons concerned, of information in the possession of
such committee which unduly infringes upon the privacy
or which violates the constitutional rights of such person
or persons. Nothing herein shall be construed to prevent
such committee from publicly disclosing any such information
in any case in which such committee determines the national
interest in the disclosure of such information clearly out-
weights any infringement on the privacy of any person or
persons.
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SECTION 7 -— INDIVIDUAL PRIVACY
Ribicoff Anlysis:

The section requires the committee to formulate and
carry out rules and procedures to prevent the disclosure
of information which unnecessarily infringes upon anyone's
privacy. The committee may disclose information if it
determines that the national interest in the disclosure
of the information outweighs any privacy concerns.

Section 8 Disclosure of Information

S. Res. 400: Sec. 8. (a) The select committee may, subject to the
provisions of this section, disclose publicly any informa-
tion in the possession of such committee after a determi-
nation by such committee that the public interest would
be served by such disclosure. Whenever committee action
is required to disclose any information under this section,
the committee shall meet to vote on the matter within five
days after any member of the committee requests such a
vote. No member of the select committee shall disclose
any information, the disclosure of which requires a com-
mittee vote, prior to a vote by the committee on the ques-
tion of the disclosure of such information or after such
vote except in accordance with this section.

(b)(1) In any case in which the select committee votes
to disclose publicly any information which has been classi-
fied under established security procedures, which has been
submitted to it by the executive branch, and which the
executive branch requests be kept secret, such committee
shall notify the President of such vote.

(2) The select committee may disclose publicly such
information after the expiration of a five-day period
following the day on which notice of such vote is trans-
mitted to the President, unless, prior to the expiration
of such five-day period, the President notified the committee
that he objects to the disclosure of such information, pro-
vides his reasons therefor, and certifies that the threat to
the national interest of the United States posed by such dis-
closure is vital and outweighs any public interest in the
disclosure.

(3) If the President notifies the select committee of
his objections to the disclosure of such information as
provided in paragraph (2), such committee may, by majority
vote, refer the question of the disclosure of such informa-
tion to the Senate for consideration. Such information shall
not thereafter be publicly disclosed wihtout leave of the
Senate.
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(4) Whenever the select committee votes to refer the
question of disclosure of any information to the Senate
under paragraph (3), the chairman shall, not later than
the first day on which the Senate is in session following
the day on which the vote occurs, report the matter to the
Senate for its consideration.

(5) One hour after the Senate convenes on the fourth
day on which the Senate is in session following the day on
which any such matter is reported to the Senate, or at such
earlier time as the majority leader and the minority leader
of the Senate jointly agree upon in accordance with section
133(f) of the Legislative Reorganization Act of 1946, the
Senate shall go into closed session and the matter shall
be the pending business. In considering the matter in
closed session the Senate may-—-

(A) approve the public disclosure of all or any portion
of the information in question, in which case the committee
shall publicly disclose the information ordered to be dis-
closed.

(B) disapprove the public disclosure of all of any portion
of the information in question, in which case the committee
shall not publicly disclose the information ordered not to be
disclosed, or

(C) refer all or any portion of the matter back to the
committee, in which case the committee shall make the final
determination with respect to the public disclosure of the
information in question.

Upon conclusion of the consideration of such matter in closed
session, which may not extend beyond the close of the ninth
day on which the Senate is in session following the day on
which such matter was reported to the Senate, or the close of
the fifth day following the day agreed upon jointly by the
majority and minority leaders in accordance with section
133(f) of the Legislative Reorganization Act of 1946 (whichever
the case may be), the Senate shall immediately vote on the
disposition of such matter in open session, without debate,

and without divulging the information with respect to which

the vote is being taken. The Senate shall vote to dispose of
such matter by one or more of the means specified in clauses
(A), (B), and (C) of the second sentence of this paragraph.

Any vote of the Senate to disclose any information pursuant

to this paragraph shall be subject to the right of a Member

of the Senate to move for reconsideration of the vote within
the time and pursuant to the procedures specified in rule XIII
of the Standing Rules of the Senate, and the disclosure of such
information shall be made consistent with that right.
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(c)(1) No information in the possession of the
select committee relating to the lawful intelligence
activities of any department or agency of the United
States which has been classified under established
security procedures and which the select committee,
pursuant to subsection (a) and (b) of this section,
has determined should not be disclosed shall be made
available to any person by a Member, officer, or
employee of the Senate except in a closed session of
the Senate or as provided in paragraph (2).

(2) The select committee may, under such regulations
as the committee shall prescribe to protect the con-
fidentiality of such information, make any information
described in paragraph (1) available to any other com-
mittee or any other Member of the Senate. Whenever
the select committee makes such information available,
the committee shall keep a written record showing, in
the case of any particular information, which committee
or which Members of the Senate received such informa-
tion. No Member of the Senate who, and no committee
which, receives any information under this subsection
shall disclose such information except in a closed
session of the Senate.

(d) It shall be the duty of the Select Committee
on Standards and Conduct to investigate any alleged
disclosure of intelligence information by a member,
officer, or employee of the Senate in violation of
subsection (c) and to report thereon to the Senate.

(e) Upon the request of any person who is subject
to any such investigation, the Select Committee on
"Standards and Conduct shall release to such individual
at the conclusion of its investigation a summary of
its investigation together with its findings. If,
at the conclusion of its investigation, the Select
Committee on Standards and Conduct determines that
there has been a significant breach of confidentiality
or unauthorized disclosure by a Member, officer, or
employee of the Senate, it shall report its findings
to the Senate and recommend appropriate action such
as censure, removal from committee membership, or
expulsion from the Senate, in the case of a Member,
or removal from office or employment or punishment
for contempt, in the case of an officer or employee.



Riticocff Apnalysis:

SPECTIOR 8T 0LOSURE OF INFORMATION

Subzcction (5) establishes the basic rule
that the committes may disclose information
where 2izclosure is in the public interest. It
alzp estebiishes basic rules governing those
instances, which will certainly not occur in
every caen; where the committee must vote
on whether to disclose particular information
such as classified information governed by
subssction (b). In those instances, the com-
mittee must vote on the matter within five
days if any member requests a meeting for
such purpose. When such a meeting is nec-
essary, & committee member may not pub-
licly disclose the informatlon until the com-
mittee votes to do so, and then only in
accordance with the procedures established
by the rest of this section, as well as any
other . procedures established by the com-
mittee.

Subsection 7(b) governs the public dis-
closure of information which the executive
branch has classified under established se-
curity procedures. If the committee wishes
to disclose such ciassified information it
must inform the President and give him five
days to respond. If the President does not
object, the committee may discloge. If the
President does object, and certifies that dis-
closure would threaten vital national inter-
ests, the committee may determine that dis-
closure should occur despite the President’s
objections. The commitiee may then refer
the matter to the full Senate for itg deter-
mination pursuant to the expedited proce-
dures spelled out in the remainder of the
subsection.

Under this expedited procedure the com-
mittee must refer the matier within a day to
the Senate. After the matter lays over a max-
imum of three days, it would then automat-
ically become the pending order of business
and the Senate would have up to 5 days to
discuss in. closed session whether or not there
should be public disclosure. No later than
the-close of the fifth day after the matter is
taken up the Senate must vote in open ses-
sion either to disclose, not to disclose, or to
refer the matter back to the committe for its
final determination.

Subsection 8(c) governs the disclosure by
the committee to other Senators of informa-
tion classified under established security
provisions relating to the lawful intelligence
activities of the gevernment which the com-
mittee has determined should not be dis-
closed.

Any such disclosure may. only occur in a
closed session of the Senate, or pursuant to
the rules of the committees and the proce-
dures described in this subsection, Under
these procedures the committee must keep
a written record in each case, showing which
committee or member received the informa-
tion. The subsection contains a prohibition
agalnst any Member of the Senate, or any
committee, which receives the information
from the select committee disclosing the in-
formation to any ather person. In addition
to these protections, disclosure of such sen-
sitive information will be subject to what-
ever additional rules the committee adopts
on its own to protect the confidentiality of
such information.

Subsection (d) requires the Select Com-
mittee on Standards and Conduct to in-
vestigate any alleged disclosure of classified
information in violation of the provisions of
this section. Subsection (e) etates that if the
Select Committee on Standards and Conduct
decides at the conclusion of its investigations
that any Member, officer, or employee of the
Senate has committed a significant breach
of confidentiality it must report tta findings
to the Senate and recommend sppropriate
action. In the case of a Senator this may be
censure, removal from committee member-
ship, or expulsion. In the case of an officer
or employee, it may be removal from em-
wavmmant v nitNicshment for contempt
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Senator Percy (printed summary)

(p. 7092)

5) On disclosure, tf the new committee
votes to release any informetiso ‘which hes
been classified and submiteed to tt by the
executive branch, the commitiee shall notify
the President of such vote. The Select Com-~
mittee may then publicly release such infor-
mation after 5 days unless during that Inter-
vening period of time the President notifles
the Committee that he objects to the dis-
closure of such information. After reyiew of
the President’s objections, if the Committee
still wishes to release the information it may
refer the question of disclosure to the full
Senate for consideration. The Senale will
then make the final decision in closed ses-
sion, and may take any one of the following

- three courses of action: (1) approve the pub-

lic disclosure of any or all of the informa-
tion in question; or (2) disapprove the pub-
lic disclosure of any or all of the informa-
tion in question; or (8) refer any or all of the
information in question back to the Com-
mittee, in which case the Committee shall
make the final determination with respect
to the publlc disclosure of the information
in question. :

There Is a proviston in the resolution which
requires that the final vote on the question
of whether or not to release shall not occur
later than the close of the ninth day on
which the Senate is In session following the
day on which such question was reported
to the Senate.

6) No information in the possession of
the Select Committee which the Committee
has determined should not be disclosed shall
be made available to any person except in
a closed session of the Senate or, information
can be made avallable by the Select Com-
mittee to another committee or another
member of the Senate according to rules the
Select Committee lays down. No member of
the Senate recetving such information can
disclose such information to sy eliaer-parties
except in a closed session of the Seasts or
with the permisston of the Select Comunittee.
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Senator Church:
(p. 7263)

a valid national security secret is, and
that the Senate does not now have the

Another important provision in the
pending resolution is the procedure
which should be followed in the event
that the committee wishes to disclose
information obtained from the executive
branch which the President wishes to
keep concealed. The Select Committee
has been involved in a number of in-
stances over the past year in which there
has been a dispute between the commit-
tee and the executive branch.

Almost all of these points of disagree-
ments were resolved in a manner agree-
ahle to both sides. However, there were
a few instances in which agreement coula
hot be reached. One such example was
the question of the release of the assas-
sination report. But in working toward
the creation of a constitutional procedure
for dealing with issues of a secret char-
acter, the larger question of the proper
role secrecy should play in our demo-
cratic society must be - ~arefully ad-
dressed. The constitutional system of the
United States is best suited to make
national decisions through open discus-
sion, dehate and the airing of different
points of view. Those who advocate that
a particular secret must be kept should
have the burden of proof placed upon
them. They must show why a secret
should be -ithheld from public scrutiny.
Inevitably, there will be differences be-
tween the Executive and the Legislature
as to whether the national interest is
served by maintaining secrecy in par-
ticular cases or whether the usual consti-
tutional process of open debate and pub-
lic scrutiny should prevail. It is my view
that important questions of this kind
should be brought to the full Senate for
decision.

The resolution now before the Senate
prescribes the following procedure: If
the oversight committee decided that it
would be in the national interest to dis-
close some information received from the
executive branch, it would be required
to inform the executive branch of its
intention. It would then be required to
enter into a full and considered consul-
tation concernig the problems raised by
disclosure. If, after such full and consid-
ered consultation, the oversight commit-
tee decided to disclose any information
requested to be kept confidential by the
President, the committee would be re-
quired to notify the President of that
decision. The committee could then, after
5 days, disclose the information unless
the President, in writing, informed the
Senate through the committee that he
opposed such disclosure and gave his
views why he opposed the disclosure of
such information. The oversight commit-
tee, after receiving the President’s objec-
tions, and if it decided that the Presi-
dent’s reasons did not outweigh the
reasons for disclosure, may refer the
question to the full Senate in closed
session for a decision.

In my view, once the Senate accepts
the kind of process set forth in this reso-
tion, it would respect the injunction of
secrecy. We must recognize that at this
time there is no agreement as t¢ what

procedural means to make decisions con-
cerning matters classified secret by the
executive branch.

One further step is set forth in this
resolution—sanctions for improper dis-
closure. In my view, if any member of the
Senate or staff disclosed sensitive infor-
mation of the committee outside of the
committee, except in closed session of
the Senate, such disclosure should be re-
ferred to the Committee on Standards
and Conduct to investigate and recom-
mend appropriate action including, but
not limited to, censure or removal from
office.

The Senate has never addressed $his
issue squarely. It is my firm belief that
it should do so now. Once the Senate
comes to agreement as to how secret ma-
terial should be handled, it should also
impose upon itself rules to assure that
improper disclosure, as defined by the
Senate, will be properly dealt with.

We have learned enough from the past
30 years of secret Government activity
to realize that our legislative structures
and procedures are inadequate for the
task. We cannot shy away from the nec-
essity to develop effective procedures to
make legislative decisions concerning
necessarily secret activities of the United
States, but such decisions must be done
in ways consistent with the Constitution.



& _ %
Mr. Huddleston and Others
(p. 7273-7274)

MR. HUDDLESTON.Mr. President,

on behalf ¢f Senator Roth,
Senator Javits, and myself
I send an amendment to the
desk and ask for its immedi-
ate consideration.

THE PRESIDING OFFICER. The
amendment will be stated.

The assistent legislative clerk read as
follows:

The Senstor from Kemtucky (Mr. Hooma-
srow) for himself and Mr. RorH and Me
JAYINS Proposes an samendment:

On page 15, lins § strike section 8(d) and

ingert in lieu thereof:

(€) It-shall be the duty of the Belect Com-
mttes or Standards and Conduct to nvesti-
gavte sny unauthorized disclosure of inteRi-
glneomformﬂonbylldember,omarot

of the Senate ip violation of sub-
section (C) and to report to the Senate oon~
cerning any allegation which it finds to be
substantiated.

Mr. HUDDLESTON. Mr. President,
one of the major concerns of many- of
us interested in developing an oversight
committee for our intelligence operations
has been that such a committee be
responsible in its handling of secret and
sensitive information. .

Many o-. us felt from the beginning
that the Benate should be willing to
impose upon itself a certain restraint—
a certain discpline—with regard to the
manner -in which such nformation is
handled.

“This particular section of the sub-
stitute represents an effort to set out a
procedure for handling any unauthorized
disclosure of information that the com-
mittee had determined should not be
disclosed. That procedure envisions an
investigation by the Select Committee
on standards and conduct and recom-
mendations from that Committee in
cases where the allegation is sub-
stantiated.

The amendment that is before the
Senate at this time is designed to clarify
section (d), which is found on page 15
of the bill—to make it clear that the
Select Committee has the duty to In-
vestigate unauthorized disclosures but
also to provide flexibility so that unsub-
stantiated or frivolous matters would not
have to be reported back to the Senate.

The other sections of the so-called
sanctions provision which are not being
modified seek to delinate what informa-
tion is to be protected and to suggest
procedures which should be followed
when an investigation is pursued.

It is my judgment that the amend-
ment I have just offered does clarify this
matter and does provide a viable and
workable procedure whereby we can
exercise the proper discipline and the
proper restraint upon Members of the
Senate, members of the Select Commit-
tee on Intelligence, and staff so that the
new committee can enjoy the confidence
that will be necessary if it is to carry
out its duties in a responsible way.

I move that the amendment be
adopted, and I yield to the Senator from
Naw Vork
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The PRESIDING OFFICER. The Sen-
ator from New York.

Mr, JAVITS. Mr. Pregident, this is a
subject in which I am deeply interested
myself. I was a party {o the preceedings
before the Government Operations Com-~
mittes respecting it. I worked out tke
provision which is now in the biil.

I share completely the sentiments and
disquiets voiced by my colleagee from
KRentucky and my colleague from Dela-
ware. .

I consider this, as Senstor Cexpow
said, a key eclement—perbans the ke
element—in the bill. Are we worthy of
this trust?

I am deeply indebted to both my eal-
leagues for the intelligent way they have
worked out the ultimate purpose of their
amendment. ) .

I felt, Mr. President, just to present
my remarks of record. that if we conld—
I emphasize this—if we could, we showid

avoid any appearance of pitting Mem-
ber against Member or of any appear-
-ance of indictment. I believe that wimé
we have worked out admirably does this.

I hope very much that the managers
of the bill will agree.

“Mr. ROTH. Mr. President, I am
pleased to join the two Senators In spon-
soring this compromise. I would like to..
point out that in the Government Opera-
tions Committee I was particularly con-
cerned about assuring that sensitive in-
formation supplied to the oversight com-
mittee would be held in confidence and,
in the event of any violation of that con-
fidence, the Senate would discipline any
Member of the Senate or any employee
according to its own rules.

I think the only way we can be certain
that the Oversight Committee is going
to secure the information from the ex-
ecutive branch that it needs to provide
effective oversight is to make certain
that the executive branch believe that
we will exercise the self-discipline that is
necessary. I am pleased that the com-
promise legislation essentially adopts the
language that I sponsored in the Gov-
ernment Operations Committee.

I think the final proposal that Senator
HuppLESTON just suggested is a reason-
able compromise as to how we initiate
action to require an investigation of un-
authorized disclosures. - ‘

We want to assure that the ¥thics
Committee will take action any time a
serious charge is made. '

I find-in my home State that many
people are concerned whether or not
Congress is exercising the same disci-
plinc on itself that it expects from the
private sector and executive branch. For
this reason, I think it is very important
that we show that we are deadly serious
that the Senate and its Members, like
everyone else, must abide by any secrecy
that we have ourselves established on
this information. For that reason, I am
hsppy to join in sponsoring the com-
promise. )

Mr. PERCY. Mr. President, I commend
Senator HUDDLESTON, Senator JAvrrs and
Senator RotH for this amendment. I ask
unanimous consent that I be added asa
cosnonsnr nf the amendment.




The PRESIDING OFFICER .(Mr.
PearsoN). Without objection, it is so
ed.
orgg; PERCY. I think the heart oi:f a
cooperative relationship between the in-
telligence community in the executive
branch of Government and the Congress
is a feeling of confidence on the part of
the intelligence community that infor-
mation transmitted to the Congress and
its appropriate committees will be treat-
ed in confidence. There can be no rela-
tionship of mutual confidence estab-
lished if there is a feeling that what-
is given in classified form is going
m digi)ersed without agiequate check-
ing procedure, and that if any meml?er
does breach confidentiality no action
be taken.
Wo'i‘ﬂh%re is a cynical feeling .th_at tpe
Congress is reluctant to discipline .1ts
own membership, that it is a sgrt of_ in-
side club where sometimes indiscretions
verlooked.
ar?:[‘gis amendment specifically addresses
itself to the fact that it is the duty of
the Committee on Ethics and Conduc’g to
investigate, look into, and take acigmn
with respect to a breach of confidential-
ity in intelligence matters. .

I believe the amendment is sound. I.t
not only is needed and. necessary, but it
will help establish the kind of a rela-
tionship which can, should, and must
exist between the executive branch of

ernment and Congress, if phe an-

gress is to fulfill and carry out its fiutlgs

and obligations. It will be reassuring in
espect.

thgzrl: CpANNON . Mr, President, I find no

difficulty with the amendment as pro-

posed.

I would say to my colleague from Il-
linois, however, when he point.ed_out
it would be the duty of the committee
to investigate, we have rules within the
committee which we have defined to say
when we will investigate matters and
when we will not, so that we do not go on
witch hunts into unsubstantiated infor-
mation.

I want to make it clear to the Sen-
ator that, as chairman of the commit~
tee, if I am still chairman, we would
consider it our duty but we would spil-l
require that any allegation comply with
the rules the committee has adopted, so
that we would not necessarily be investi-
gating on the basis of anonymous com-
plaints or a statement someone has
made, and things of that sort, without
having some kind of substantiation.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. CANNON., Yes.

Mr. PERCY. As a further clarifying
comment, as I read the amendment
which has been worked out now and
agréed to by the authors, a duty is im-
posed upon the Select Committee on
Standards and Conduct to make an in-
vestigation of any unauthorized dis-
closure of intelligence information.

In conversations about this, there was
a proposal, and it was discussed at great
length in the Government Operations
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Committee, as to whether it would be
necessary before an investigation was
made for any Member of the Senate or
& group of Members of the Senate to
actually make charges and request thaf
such an investigation be made. It was
felt, and I believe very wisely s0, by the
distinguished Senator from New York
(Mr. Javirs), that that might, in itself,
almost constitute an indictment.

If the committee had that duty, and
it is the duty of the committee to make
such an investigation, it is up to it to
determine whether, in fact, there has
been an unauthorized disclosure of in-
telligence information. Then it automat-
ically is their duty to follow through.
No other Member of the Senate need

take action other than the members of

that committee,

Mr. JAVITS. Mr., President, will the
Senator yield to me so the intent will
be clear?

Mr. CANNON. Certainly.

Mr, JAVITS. There is nothing in here
which interferes with the internal ad-
ministration of the committee and its
rulings. In short, it is like an appellate
court, which might meet in confidence
on a particular decision. The committee
will decide whether it is frivolous,
whether it is unauthorized, and an ad-
ditional factor, whether it is subsianti-
ated. Then they are required to report
to the Senate. The responsibility is in
their hands but we give them the guide-
lines. As to how they discharge that re-
sponsibility is internal to the committee.

Mr. CANNON., I thank the Senator. -

Mr. HUDDLESTON. Mr, President,
will the Senator yield at that point?

Mr. CANNON. I yield.

Mr. HUDDLESTON. I wanted to con-
firm the position taken by the distin-
guished Senator from New York. I point
out that one of the important aspects
of the responsibility of the Select Com-
mittee on Standards and Conduct would
be to eliminate frivolous charges which
might be made. I believe we ought to be
aware that one way to harass the com-
mittee in the performance of its duty,
regardless of what the source might be,
whether it be an agency downtown, the
White House, the press, or Members of
the Senate, would be a series of charges
regarding release of information which
should not be disclosed.

This does impose on the Select Com-
mittee on Standards and Conduct a con-
siderable responsibility in reviewing
these charges, of examining the infor-
mation which comes to them, and re-
porting back to the Senate on those
which seem to be substantiated. But, it
8lso seeks to make it clear that the com-
mittee is to have the flexibility, the dis-~
cretion, to dismiss frivolous and unwar-
ranted allegations. )

Mr. RIBICOFF. Mr. President, this is
an excellent amendment, and as man-
ager of the bill I find it acceptable.

The PRESIDING OFFICER., The ques-

tion is on agreeing to the amendment.
The amoerndmranrt s o o0



Senator Huddleston:

(p. 7562) I would like to
discuss briefty, 1s e so-called Roth-
Huddieston amendment regarding sanc-
tions. Benator RoTH and I presented our
proposal to the Government Operations
Committee on which he serves; we have
discussed this provision with numerous
Senators; and we both testified before
the Rules Committee regarding it.

Bassically, the Roth-Huddleston
amendment is designed to provide a
practical, workable system of sanctions
which could be utilized should we have
the unfortunate experience of an unsu-
thorized diselosure of intelligence infor-
mation which either the new Intellizence
Committes or the full Senate has deter-
mined should be kep$ secret pursuant to
procedures recognized in Senate Resolu-
tion 400. Under our amendment, any sen-
sitive information which the committee
or the Sensate had determined should be
kept secret would have to be kept secret.
It could not be publicly disclosed. Should
there be an unauthorized disclosure,
either by a Member or by a staff aide,
that person would be subject to sanc-
tions. The responsibility to investigate
alleged unauthorized disclosures and rec-
ommend sanctions would be placed in the
Senate Select Committee on Standards
and Conduct. The Committee on Stand-
ards and Conduct would, of course, be
free to recommend a range of sanctions—
or even no sanctions—depending upon
what its investigation indicated was ap-
propriate. In order for sanctions to be
imposed, they would have to be approved
by the full Senate.

Certainly our jobs as legislators and
policymakers in a number of areas would
be easler if we had access to the tremen-
dous amount of information which our
intelligence agencieg.collect from a vari-
ety of sources about a wide scope of sub-~
jects. There is no doubt in my mind that
mere of the information—more of the
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material which informs, evalustes and
assesses—can he made available to Mem-
bers of Congress and to the public.

But, it also seems obvious that it is not
only counterproductive but irresponsible
to release information which could en-
danger the lives of those who collect and
assemble our intelligence information,
which could alert unfriendly nations to
our methods of collecting information so
that they could render those methods in-
effective, which could reveal certain
technological capabilities which we have,
or which could seriously harm our so-
ciety. To determine when such informa-
tion would have these results is not an
easy task. A cursory reading of material
may not reveal the implications which
one with expertise in the field could
glean. The way material is presented or
the perspective can often give hints as to
where the information was obtained. The
proposed committee will have to deal
with this matter. Indeed, along with
oversight, the distinguishing between
what information should be released
and what shouid be closely held will cer-
tainly be one of its prime concerns.

Thus, if we in Congress are to prove
that we are capable of hgndling this in-
formation in a responsible manner, if
we are to demonstrate that we can re-
lease that which should be released and
protect that which must be protected, we
must have viable and effective processes.

The Roth-Huddleston amendment
seeks to provide such a process with re-
gard to sanctions.

Our amendment is based on the con-
stitutional right of each body of Con-
gress to discipline its own Members. It
does nothing to infringe upon the speech
and debate clause of the Constitution
which specifies that Members shall not
be held accountahle for their speeches,
debates or deliberations “in any other
place” than the Chamber in which .they
serve. This provision of the Constitution
was designed to protect against intimi-
dation by the executive branch or a hos-
tile judiciary, not to prohibit Congress
from disciplining its own membership.
It has its precedence in the long-stand-
ing rule 36 which provides similar sanc-
tions for the disclosure of “the secret
or confidential business of the Senate.”

In summary, Mr. President, our re-
sponsibility during consideration of this
legislation has, at its most basic, been
to balance the legitimate and unques-
tioned need to secure and protect that
intelligence information upon which our
Nation’s well-being depends against the
need of legislators for information nec-
essary to perform their tasks and the
need of the people in a free and open
society to know and understand the poli-
cies which their government takes in
their name.




Senator Baker:
(p. 7261)
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First, with respect to
seCtion 8 of the Resolution I would have
preferred not to have lncluded within that
section the debate limitation contained in
subsection (c). Section 8(c) limits debate
to nine days on the question of whether clas-
sified information should be released to the
public by the Senate over the objection of
the President. As my colleagues know, the
Resolution as written was the result of a
compromise effort. Thus, I would have pre-
ferred to have the disclosure section provide
that onoce.the matter was referred to the
Senate it would be acted upon by the Senate
in accord with its normal procedure, I believe
that in a matter as serious as the United
States Senate releasing classified information
over the objection of the President of the
United States that the Senate should have
the full and complete opportunity to debate
such a weighty decision.

I would not have provided a specific Hmi-
tation upon the debate of this serious ques-
tion within the Senate and would have al-
lowed the standard cloture rules to apply.
Nevertheless, I'am pleased that the section
provides that if the oversight committee does
not agree with the President with regard to
the release of the classified information the
matter must come to and be voted upon by
the Senate as a whole. This is the provision
which I have long urged be placed in the
oversight resolution because I think it is ter-
ribly important that if there is going to be
a disagreement between two branches of our
government that that disagreement be de-
cided upon by the Senate as a whole and not
by a mere committee of the Senate.



Senator Cranston:

(p. 7413-15)
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Mr. CRANSTON. Mr. President, I have
& matter that I have discussed with the
Senato. from Connecticut (Mr. Risl-
coFr) and the Senator from Illinois (Mr,
Prrcy), the ranking Republican mem-
ber handling this bill, and now with
Senator WEICKER.

On page 12, in line 7, I suggest that
where we are discussing information
being made public——

The PRESIDING OFFICER. Is the
Senator from California discussing s
possible amendinent to the amendment
in the natiare of a substitute of the Ben-
ator from Nevada? .

Mr. CRANSTON. Beg pardon?

The PRESIDING OFFICER. .Is the
amendment to the amendment offered as
a8 substitute by the Senator from Ne-
vada? Is the Chair correct in that as-
sumption?

Mr. CRANSTON. No; I am just going
to discuss with the floor manager adding*
three words, which could be done by
their accepting those words, I believe,
&t this point.

The PRESIDING OFFICER. The

‘Chair wishes to know whether or not it

i to the amendment in the r.ature of
a substitute. ,

Mr. CRANSTON. Yes.

‘The PRESIDING OFFICER. Or to the
original resolution.

Mr. CRANSTON. It is to the amend-
ment in the nature of a substitute,

The PRESIDING OFFICER. The one
offered by the Senator from Nevada?

Mr. CRANSTON. Right.

The PRESIDING OFFICER. The Sen-
ator may proceed. )

Mr. CRANSTON. On line 7, where we
are discussing information and the re-

Jeasc of that information, the present

language is that the President—

Certifies that the threat to the national in-
terest of the United States posed by such dis-
closure is vital and outweighs any public in-
terest in the disclosure,

I suggest that the word “security” be
Inserted after the word “national” and
before the word “interest” in line 7, just
to stress that national security is in-
volved. I understand that language is ac-
;:ceptable to the Senators from Connect-~

ut.

Mr, RIBICOFF. Mr. President. the lan-

zwuwlslwnnudunru>amanunauztﬂ
thebil, , ..




Mz. CRANSTON: Mr. Precident.

1 turn to another suggestion
cn the same pags

& e Canmem

12 and idve 10 o; yage 13, I sugmest that
after the weord “President” the word
“personaly™ be insertcd in both phoes.

The PRESTDENG OFFFICER. The Chair
g ozms the Senator at there is 8 pepd-
ing amendment esriler offered by 4he
Senstor from Californin which has »of
Laen acted upon.

Mr. CRANSTON. I did not actually
offer that as an amendment, so I am 1ot
Ascussing that.

The PRESIDING OFFICER. Does the
Senator move to modify his amendment?

Mr. CRANSTON. I move to muodify
$hat amendment to suggest that the
ward “personally” be inserted therein.

The PRESIDING OFFICER. The Chair
suggests to the Senator that he- withdnw
bis enriier smserdment.

Mr. CRANSTON. I withdraw my earlier
amendment.

The PRESIDING OFFICER. The
smendment is withdrawn, ...

The PRESIDING OFFICER. The
Chair asks th® Senator from California
if he will repeat his current amendment.
© Mr. CRANSTON. Yes. -

‘This amendment has been discussed
with the leadership on both sides of the
aisle just now. The proposal is this: on
line 5, after the word *President” the
word “personal!y" be Inserted, and on
line 10, after the word “President” the
word “personally” be inserted.

The purpose of the amendment is to
insure that this will in all cases be a
Presidential notification and not done
through deleration to some other official
without the Pres1dent’s knowledge of the

est.

reg;r TOWER. Mr. President, will the
Senator yield for a question?

Mr. CRANSTON. I yield.

Mr. TOWER. It is my understanding
that the Benator’s intent here is stmply
to insure that this is a personal com-
munication from the President, that it
does not require that he appear person-
ally.

Mr. CRANSTON. Absolute!y

Mr. TOWER. And that the notifica- -

tion come owver his signature.
Mr. CRANSTON. That is correct.
Mr. GRIFFIN. Mr. President, reserving
the right to object, looking at the lxn-
guage on line 10, although the legislative

subasintc, line 5 on page |

hisbory which hes jusé been made would
heln, i seems 0 me thet if we are going
to insext the word “persenally,” we ousht
te add the weords “in writing.”

Mr. CRANSTON. That is 4ne,

Mr. GRIFFIN. “Notifies the select
committee in writing of his ebjections.”

Mr. CRANSTORN. I so msve to momfy
the amendment.

The PRESIDING OFFICER. The
amendment is 0 moedified.

The Chalr ingquires: Is the modifica-
tion to occur in both pisees?

Mr. CRANSTOHN. Yes.

The PRESIDING OFFICER. If is in
heth places,

Is sime yielded back?

Mr. CRANSTOM. Mrx. Presidenft, I
yield kack any remsaizing time on the
amendment.

The PRESIDING OFFICER. All time
is yiskded bxck.

The question is om agreeing to the
amendment, as modified, of the Sensator
from California.

The amendment as modifled was
agreed to.

Mr. CRANSTON. I thank all Sepasors
involved.

Mr. GRIFFIN. Mr. President, I call to
the attention of the managers of the
bill line & on page 12, sveciﬂcauy the
words “is vital”

The President here is required to esr-
tify “siaet the threat o the national in-
terest of the United States posed by such
disclosure is vital and outweigchs any
public inferest in the disclosure.”

I frankly wonder ahout the use of the
word “vital.,” It does not have a wexy
precise meaning in this coatext as far
as I am concerned.

We have just discussed and reucted
the insertion of the word “security,”
recognizing that there might be eco-
nomic or diplomatic information, not
rational security in character, which
nevertheless should not be disclosed. By
the same token it seems to me that there

better. In oibher werdz, it ie & very m
‘matter. I think thai Is-what we axe
really talking about.

Mr. RIBICOFF. That i acceptable to
me, if it is satisfactory to the Sem.tor
from Michigan.

Mr. GRIFFIN. It would be. I think that
is a very good suggestion.

Mr. RIBICOFF. My suggestion is this:
On line 8, strike out the words “vital
and” and insert in lfeu thereof the words
“of such gravity that it outweighs any
public interest in disclosure”.

The PRESIDING OFFICER. Is the
Senator suggesting that in the form of
a modification of the amendment?

Mr. RIBICOFP. I think it should be
done by the 8enator, and I accept it.
tio?' GRIFFIN. I propase the modifice-
‘The PRESIDING OFFICER. The fSen-
ator from Michigan so modifies the
amendment.

Mr. GRIFFIN. On page 12, line 8,
strike the words “vital and” and insert,-
as has been suggested, the words “of
such gravity that it”.

The PRESIDING OFFICER. Is all

' time yielded back?

Mr. RIBICOFF. Mr. President, I
should like the distinguished Senator
from Nevada to Rave an opportimity to
look at the wording. .

‘The PRESIDING OFFICER. Does the
Senator from Michigan or the Senator
from Connecticut suggest the dbsence of
& quorum?

Mr., MANSFIELD, Mr. President, I
suggest the absence of 2 quorum, with
the time to be charged against both sides.

‘The PRESIDING OFFICER. The clérk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

might be information, not perhaps Mr. RIBICOFF. Mr. President, I yield
“vital” to the survival of the Nation, back the remainder of my time.

which also should not be disclosed. Per-
haps we should try to determine what
the werd “vitel” means in this context

Mr. GRIFFIN. Iyieldbackthere-
mainder of my time.

The . PRESIDING OFFICER. The

since we are setting up a standard with question is on agreeing to the amend-

this language.

ment of the Senator from Michigan. as

I would like to resd the definition of modified.

the word “vital” from Webster’s New
Collegiate Dictionary:

Akin to life, existing as a manifesiation of
ife, concerned with or necessary to the
maintenance of life, fundamentally oon-
cerned with or affecting life, tending to re-
new or refresh the living, destructive to life.

My question is: Is that what we really
mean? Are we going to limit it to that
kind of a situation, where the life of the
Nation has to be involved?

8o what I am sugeesting is that we
strike the words “is vital” in line 8.

Mr. RIBICOFF. Mr. President, I shall
respond to the distinguished minority
whip.

This langunage comes from the original
Church committee bill. I wonder whether
the Senator from Michigan will be sat-
isfied with these words: “is of such grav-
ity that it outweighs amy public interest
in disclosure.”

AMr CGRIFEFIN T thiny that lx miznh

The amendment, as modified, was
agreed to.



Senator Abourezk:
(p. 7277-80)

Mr. ABOUREKEAK., Mr. President, I send
en amendment to the desk and ask for
s immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from South Dakota (Mr.
ABOUREZK) proposes an amendment,

Mr. ABOUREZK. NMr. President, I ask
snanimous consent that further reading
of the smendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as foliows:

On page 12, lines 10 and 16 strike sectinns
8(b) 3 and 4 end, insert the following:

“8(b) (3) If the President notifies the Select
Committes of his objections to the disclosure
.of such information as provided in para-
graph (2), such committee may decide, by
majority vote, to disclose such information
or not to disclose such information. If within
3 days of the committee vote, 5 or more
members of the Select Committeo file a re-
quest with the chalrman that the decision
bo referred to the Senate for consideration,
such information shall not thereafter be

ublicly disclosed without leave of the Sen-
aie.

“{4;, whenever the Select Committee refers
the matter to the Senate under paragroph
(S}, the chairman shall, not later than the
fizst day on which the Senate 18 In session
following the day on which the request is
filodl, report the matter to the Senate for its
consideration.”

Mr. ABOUREZK. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second,

The yeas and nays were ordered.

Mr. ABOUREZR. This amendment
would modify section 8 of Senate Resolu-
ticit 460 so that the new Intelligence
Committee would have greater discretion
over the release of sensitive information.

May we have order in the Chamber,
M. President?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ABOUREZK. Section 8, as it now
stands, would encroach upon congres-

sional prerogatives and skew the balance

of powers. This amendment corrects this
imbelance in favor of the Executive by
permitting the committee, by majority
vote, to disclose or to keep confidential,
information to whose disclosure the
President objects. Once the committee
makes its decision, five or more members
of the committee may appeal the vote,
by directing the chairman to refer the
guestion of disclosure to the full Senate
for resolution.

Section 8(b) (3) provides that if the
President properly notifies the committee
of his objections to the diselosure of in-
formadtion, the committee “may, by ma-
lority vote, refer the question of the dis-
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closure of such information to the Sen-
ate for consideration.” If the question is
referred, the information may not be
publicly disclossd without leave of the
Senate. The principal problem with this
provision is that it is ambiguous: it pro-
vides that the committee “may”™ refer
the question to the Senate. What hap-
pens if it does not? May it decide on iis
own. by majority vote, to disclose infor-
mation? Is referral to the Senate the
only procedure by which information can
be disclosed, or is it ounly the procedure
to be followed when the committee feels
that the issue is so controversial that it
requires consideration by the full body?

I fear that the reading intended by the
drafters is that referral to the Senate is
the oniy procedure by which information
can be disclosed. If that is so, adoption
of the provision will have momentous
consequences. Do we even know what
those consequences are? I think we will
be creating two dangerous precedents.

For the first time the executive branch
classification system will be applied to
Congress. The classification system was
not established by an act of Congress. It
was promulgated without consultation
with, or approval of, Congress by a series
of Presidents in executive orders that
properly apply o members of the execu-
tive branch. My enacting legislation thet
recognizes the application of the ciassi-
fication system to Congress, we could sur-
render our independent power to classify
or declassify sensitive information. And
once this procedure is adopted for the
new intellicence committee, what will
prevent the President from requiring
that every Senate committee adopt the
same procedure for use of sensitive infor-
mation? If the Foreign Relations Com-~
mittee had been subject to this proce-
dure, we might never have known the
contents of the Sinai sccords that were
published by the committee over execu-~
tive protest. Are the members of commit-
tees, such as Foreign Relations, Appro-
priations, and Armed Services prepared
to sacrifice to Presidential prerogative
the independence they have to negotiate
questions of disclosure of sensitive infor-
mation? Are the Members aware of the
precedent that this procedure sets for
every committee of Congress?

The classification system 15 both
abused and overused. It is estimated that
there are well over 100 million pages of
classified records and that over 3,000 of-
ficials have top secret classification au-
thority. Former Supreme Court Justice
Arthur Goldberg has said:

Seventy-five percent of classified docus
ments should never have been classified in
the first place, another 15 percent quickly
outlive the need for secrecy; and only about
10 percent genuinely require restricted access
over any significant period of time.

Do we want t6 ratify this system inad-
vertently, without devoting to it the at-
tention it deserves? The distinguished
senior Senator from Maine (Mr. MUSKIE)
has already devoted considerable time to
remedying the problem of executive over-
classification. We should not undercut
his efforts by acting heastily today.

Second, one reading of the ambigusus
provision would esteblish a fermali pro-
cedure for Presidential vete of committee

actions. This, I believe, is the most dev-
astating provision of the resclution. We
abdicate our legisiative responsibilities
and destroy the doctrine of separation
of powers if we permit the President to
control decisions thatb are proverly with-
in the scope of the legislative function.
Do ws wish to establisi such a precedent,
one which robs the Ssnate of its freedom
to operate, through this unprecedented
involvement by the President in the day-
to-day operations of a Senate commit-

tee? Suppose, for example, thiat Presi-

dent Nixon had had such a power over
the Watergate commitiee. Would we ever
have learned what was discovered
through that commitiee’s inguiries?
Should we ever permit 2 President to
hold such power? And is it not an uncon-
stitutional delegation of authority for us
to legislate such a usurpation of power.

There is absolutely no need to institute

.a provision like this. The two branches
of Government oughi to be cble to ac-
commodate conflicting policies through
cooperative negotiation. The Church
committee itself i & fine example of
how the executive and legislative
branches can come fo a sclution if each
side respecis and trusts the legitimate
demands of the other. Why should we
establish formal procedures that abolish
proper Senate prerogatives when we are
able to operate effectively with our own
procedures?

Rather than fostering cooperation, in-
stitution of such a formsl procedure
would provide incentive for the President
not to negotiste with the committee,
Simply by making the required certifica~-
tion he removes the decision from the
committee and moves the controversy to
the Senate. I can only presume that the
drafters of the compromise have mdre
conildence in the judgment of the Pregi-
dent than they do in the judgment of
their own colieagues who will serve on
the new commitiee. I would have thought
that a hard-working committee that is
well acquainted with the issues before
it could be trusted to make responsible
decisions as to what information could
be disclosed without endangering the
Nation. Instead, the new committee will
be saddled with formal procedures for
declassifying information buttressed by
sanctions in contrast to the President
who is free to declassify in an ad hog
manner as it suits his political needs.

While I recognize the concerns which
lead to the inclusion of this provision,
this procedure is the wrong remedy. The
procedure is ostensibly directed to the
problem of declassification of informa-
tion by Senate commitiees, but the real
concern behind it is the leaking of senst-
tive informsation by individusl members.
Therefore, a procedure to preclude the
committee’s release of information is
simply not & remedy for the problem bha’ﬁ
prompts it.

What is more, it is not clear that the
problem of leaking of sensitive infor-
mation by individual members is reslly
the pernicious problem it is made out to
be. The sdminisfration has engineered
a public relations campaizn designed to
show that sensitive informstion in pos-
session of the executive branch is always
protected, but always leaks In the hands



of Congress. This campstsy: has met with

success primarfty because lerks by the-

executive branch go by dificrent names:
written leaks are “declassifications,” ver-
balleaks are “blackgrounders.”

Exaniples of self-serving executive de-~

partment leaks abound. It is well known
that Pentagon officials revesl classified
information about new weapons systems,
particularly at budget time, in order to
obtain public and congressional support
for them. And a few months ago it was
revealed that the Henry Kissinger who
excoriated the Pike committee for leak-
ing Information unfiattering to himself
was the source of the.classifted informa-
tion Edward R. F. Sheehan used in an
article in Foreign Policy that was compli-
mentary to the Secretary of State.

The Senate must also face the fssue
whethier as a policy matter it wants the
full hody continually to turn its attention
to the daily affairs of the committee.
Such a situation necessarfly envisions
the prespect of the full Senate making
decisions about matters on which it is
not informed because aof the difficulty of
keeping the full body apprised of the de-
tails of the issues, and because of the re-
strictions that section 8(c) (2) of the
compromise Imposes upon communica~
tion between Members of thé Senate.
Under that provision no Member of the
Benate who is in receipt of sensitive in-
formation from a member of the com-
mitiee is permitted to communicate the

Information to a fellow Members. This -

restrictlon can only have a chilling effeet
on full and robust discussion of pro-
foundly important issues. Aside from the
constitutional considerations, we should
be reluctant to place obligations upon the
full Senate that it is prevented from ful-
filing in a responsible fashion. .

Moareover, this continual resort to the
full Senate for decision on matters for-
merly reserved for committee determina-
tion undercuts the entire committee sys-
tem. It is only the first assault upon the
Integrity of Senate committees when we
suggest that they are not to be entrusted
to carry out fully the duties that we have
delegated to them.

I reserve the remainder of my time.

CRS-9 7

. Mr. MANSFIELD. I yield.

Mr. CANNON. The amendment that
is now pending is obviously a very con-
troversial amendment. This relates to
the question of secrecy and whether we
are going to disclose secrets that may
best be kept undisclosed in the interest
of the United States.

We will have considerable d15cuss1on
on this amendment, and if at the conclu-~
sion my motion to table is not agreed to,
then I would not be in a position to agree
to any unanimous consent request with
respect to" this particular amendment.
I have no problem with the remamde'r
of the provisions.

Mr. MANSFIELD. Mr. Prestdent, will
the Senator yield?

Mr. CANNON. I yield.

Mr. MANSFIELD. It is my intention
to support the Senator’s motion to table,
because I do not think that this amend-
ment has any place in this compromise,
which a lot of us worked awfully hard
to achieve and to bring about the great-
est degree of unanimity therein.

So I wish to assure the Senator and
the Sensate that I will vote in support of
the Senator's motion to table becmuse
we have other things to do, and I want
to see something dome which will bring -
about a change in the situation affecting
the intelligence community which has
been ignored by too many in this Cham-
ber for too long.

Mr. RIBICOFF. Mr. President, will the
majority leader yleld?

Mr. MANSFIELD. I yield.

Mr. RIBICOFF. The amendment by
the distinguished Senator from South .
Dakota is- taken practically verbatim
from the original proposal of the Com-
mittee on Government Operations. It was
one of the main items that was invelved
in the compromise worked out by repre-
sentatives of the Committee on Govern-
ment Operations and the Cammittee on
Rules and Administration. We do be-
lieve that we have protected the rights
of the Senate by assuring that rule
XXXV still will be applicable so that

"any two Senators would have the oppor-

tunity of bringing to a closed session of
the. Senate any differences with the
President of the United States over the
disclosure of information. The Senate
then in closed session would have an op-
portunity of making its will known.

Mr. MANSFIELD. Mr. President, will
the Senator yield right there?

Mr. RIBICOFF. I am pleased to yield
to the majority leader.

Mr. MANSFIELD. And that was dis-
cussed by the combination that consid-
ered the substitute offered by the Senator
from Nevada which is now before us.

Mr. RIBICOFF. That is absolutely
correct. It was cleared with, we thought,
almost every element involved in this en-
tire problem, including Senator CHURCE,
with whom I was in constant contact
during his absence from the Senate.

I would be reluctant to see the Cannon
substitute In jeopardy. I would oppose
the distinguished Senator fram Missis-
sippi, because that, too, would Invade the
compromise. Consequently, I will suppart
the distinguished Senxtor from Revada
and vote with him eo table the Abourezk

PRy Ay
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Mr. PERCY. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. PERCY. I have a similar comment,
for the identical reasons, but also be-
cause I think the amendment of the
Senator from South Dakota would really
destroy the relationship of cooperation
that must be established between the
intellicence community and Congress. I
certainly would support the tabling mo-
tion of the Senator from Nevada.,..

Mr. ABOUREZK. Mr. rresiaeuny, se-
serving the right to object, I do not want
to let 2 or 3 minutes pass without ob-
jection to the announcement by the dis-
tinguished majority leader, the distin-
guished chairman of the Committee on
Rules and Administration, and the dis~
tinguished Senator from Illinois that the
Abourezk amendment is outside some
compromise that a great many Members
of the Senate, including myself, did not
sit in on.

Mr. MANSFIELD. There were many
other Mcmbers who did not sit in on it,
but we could no$ bring in all 100, so do
not feel too bad about it.

Mr. ABOUREZK. I do not feel bad
about it. I just do not want the majority
leader to imply that there is some unani-
mous-consent agreement not to accept
any amendments in order to defeat this
amendment. I want to respond very
briefly, if I may, Mr. President.

Mr. MANSFIELD. The Senator may,
but the Senator has misquoted me.

Mr. ABOUREZK. I shall be happy to
correct that misquote.

Mr. MANSFIELD, Well, the record will
speak for itself. I did not say that there
should be no amendments offered, be-
cause amendments have been offered and
have been accepted.

Mr. ABOUREZK. At any rate, the im-
pression was given by the majority leader
that this amendment was outside of some
strange agreement that a lot of us did
not sit in on, including myself.

Mr. President, this particular section
of the bill, compromise or no compro-
mise, does one thing. That is, it com-
promises the power of the U.S. Senate
to the President. If there was one thing
that the 18 months of hearings brought
out, it was that the anger of the coun-
try is directed toward Congress, and to-
ward Washington in general, because,
over all of those months and the years
preceding them, we did not fulfill our re-
sponsibility to the people who elected us
to the U.S. Senate. Instead we handed
over too much of our power to the Presi-
dent, especially to President Nixon.

We are seeking by voluntary action to
do the same thing today, by giving the
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schedule, our sgepda, and to regulaie
what ¥ te be ¢l 1osedandnotdhclm.

Mr. Presidens, i/ I may, I want to read
the existing language of seetion 8(b) (3):

If the President motifies the select com-
mittee of his objections to the disclosure of
such informasation as provided in paragraph
(2), such commitice may, by inajority vote,
refer -the question of the disclosure of such
informatton to the Senate for consideration.
Such informstion shall not thereafter be
publicly disclosed without leave of the
Senate.

The folly of this language can be il-
lustrated by the example of the Pike
committee report. The Pike committee
itself, which knew the contents of that
report, voted to disclose the report pub-
licly. By a parliamentary maneuver, it
was brought to the floor of the House,
and the Members who had not read the
report and did not know the contents of
it, voted, under pressure by the Executive
to withhold the report from the public.

The amendment that I am offering pre-
cisely addresses this problem. It will al-
low the Intelligence Cammittee, which
ought to know its business and ought
to know the contents of the information
and cught to know what is in the interest
of the United States, to vote one way or
the other, to disclose or withhold. There
8 2 procedure in the amendment to al-
Jow any five members of the commit-
tee to refer the vote in the committee,
whichever way it goes, to the full body
of the Senate. That means that the Sen-
wmbe iteelf decides what its schedule will
be and what its agenda will be, and not
the President of the United States.

How many times have we seen the
President exerting pressure upon Con-
gress to withhold information? How
many times has the executive put out
news stories and wrongly attacked Con-
gress for leaks and unauthorized dis-
closures of information? How much
longer are we going to stand for it? This
Is the question I am asking. -

Mr. CANNON. Mr. President, will the
Senator yield to me?

- Mr. MANSFIELD. Yes, I yield.

Mr. CANNON. Mr. President, reserv-
Ing the right to object, and I shall object
in a moment and make a motion to table
the Abourezk amendment, I say to the
majority leader that if the motion to lay
on the table carries, I shall then have no
obiection to proceeding.

‘Mr. President, I object. :

‘The PRESIDING OFFICER. Objection
isheard.

Mr. CANNON. Mr. Presxdent I move
to table the Abourezk amendment.

Mr. ABOUREZK. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
& sufficient second?

Mr. ABOUREZK. A parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator will state the inquiry.

Mr. APOUREZK. Is there a time
agreement on this amendment?

The PRESIDING OFFICER. There is
not. And the motion to table shuts off
debate.

Is there a sufficient second for the
yeas and nays? There is a sufficient
second. ’

The yeas and nays were ordered.
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The PRESIDING OFFICER. The
guostion 8 on agreeing to the motion
to lay on the table the amendment of
the Benator from South Dakota. The
yeas and nays have been erdered, and
the clerk will cali the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
EacLETON), the Senator from Hawail
(Mr. INoUYE), the Senator from Ar-
kansas (Mr. McCLELLAN), the Senator
from California (Mr. TUNNEY), the Sen-
ator from South Dakota (Mr. McGov-
ERN), and the Senator from New Mexico
(Mr. MonTOYA) are necessarily absent.

I further announce that the Senator
from New Hampshire (Mr. DURRIN) is
absent on official business. . )

Mr. GRIFFITH. I announce that the
Senator from Tennessee (Mr. BAKER),
and the Senator from Hawali (Mr
FoNc) are necessarily absent.

I also announce that the Senator from
Nebraska (Mr. Hrusa) is absent on
official business.

I further announce tha.t if present
and voting, the Senator from Nebraska
(Mr. Hrusxa), would vote yea.

The result was announced—yeas 77,
nays 13, as follows:

[Rollcall Vote No. 177 Leg.]

YEAS—T7
Allen Griffin Pastore
Bartlett - Hansen Pearson
Beall Hart, Gary Pell
Bellmon Hartke Percy X
Bentsen Haskell “Randolph
- Biden Hatfield Ribicoff
Brock Hathaway. Roth
Buekley Helms Schweiker
. Bumpers Hollings Scott, Hugh
Burdick Huddleston Seott, -
Byrd, Humphrey wiltiam L.
Harry F.,Jr. Jackson Sparkman
Byrd, Robert C. Javits Stafford
+ Cannon Johnston . Stennis
Chiles Laxalt Stevens
Church Long . Stevenson
Cranston Magnuson Stone
Curtis- Mansfteld Symington
Dole Mathias - Taft
Domentci McClure Talmadge
Eastland McGee Thurmond
Fannin McIntyre Tower
‘Ford Mondale Weicker
Garn Morgan ‘Williams
Glenn Moss Young
Goldwater Nunn :
Gravel Packwood
NAYS—13
Abourezk Culver Muskie
Bayh Hart, Philip A, Nelson
Breooke Eennedy Proxmire
Case Leahy
Clark Metcalf
NOT VOTING—10 .
Baker Hruska Montoys .
Durkin Inouye Tunney °
Eagleton McClellan
Fong McGovern

So the motion to lay on the tsbie was
agreed to.
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Presidential Respresentative at Committee Meeting

S. Res.

Ribicoff Analysis:

Senator Cranston
7268):

(p.

400:

Sec. 9. The select committee is authorized to permit

any personal representative of the President, designated by
the President to serve as a liaison to such commlttee to
attend any closed meeting of such committee.

Section 9 -- PRESIDENTIAL REPRESENTATIVE AT COMMITTEE
MEETING

This section authorizes the committee to permit, under
rules established by the committee, a personal represen-
tative of the President to attend the closed meetings. The
provisions do not require the new committee to invite a
representative of the executive branch to attend closed
meetings, or establish a presumption that the committee will
do so. It merely makes explicit the power that any committee
has to invite a Presidential representative to attend com-
mittee deliberations if the committee finds such represen-
tation helpful in conducting its duties. Because of the
special nature of the new committees work, however, it may
find this procedure especially useful.

* %* *

There 1s a separate section in the resolution author-
izing the Intelligence Committee to permit, under rules
established by the committee, a personal representative of
the President to attend closed meetings of the committee.
This provision is totally unnecessary, Mr. President. Any
committee can invite such a representative at any time, in
its dicretion. By formalizing the process, however, I fear
that we are establishing a bad precedent that reflects
adversely on the independence of the Senate. Members of
Congress are not invited to sit on the National Security
Council, or with the U.S. Intelligence Board--for example.

1 note the wording of the Government Operations Com-
mittee report on Senate Resolution 400 in respect to this
matter, and I urge other Senators to heed the interpreta-
tion contained therein. The provision for permitting a
Presidential representative to attend Intelligence Committee
meetings ''does not require the new committee to invite a
representative of the executive branch to attend closed
meetings or establish a presumption that the committee will
do so. It merely makes explicit the power that any committee
has to invite a Presidential representative to attend
committee deliberations if the committee finds such represen-
tation helpful in conducting its duties.”
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Section 10 Disposition ¢i the Material ¢f the &eliect Committee on Intelligence

S. Res. 400: Sec. 17. Upon expiration of the Select Committee on
Government Operations with Respect to Intelligence
Activitias, established by Senate Resolution Z1,

. Ninety-fourth Congress, all records, files, documents,

and other materials in the possession, custody, or
control of such committee, under appropriate conditions
established by it, shall be transferred to the select
committee.

Ribicoff Analysis: Section 10 -- DISPOSITION OF THE MATERIAL OF THE
SELECT COMMITTEE ON INTELLIGENCE

This sectiom provides for the transfer of docu-
ments, records, files and other materials from the
Select Committee on Governmental Operatiomns with
Respect to Intelligence Activities to the new committee.

Since its inception, the Church Committee has
reached certain understandings with the CIA and other
intelligence agencies concerning the ultimate disposi-
tion of written material provided to the select committee.
Under these agreements, some material provided to the
select committee was to be returned to the appropriate
agencies. Other materials were not to have been returned.
This section respects those agreements.

The new committee will obtain possession of all the
material the Church Committee has except in those instances
where there is an express agreement that the material
should be returned to the executive branch.

Section 11 Committee Access to Information

S. Res. 400: Sec. 11 (a) It is the sense of the Senate that the head
of each department and agency of the United States should
keep the select committee fully and currently informed with
respect to intelligence activities, including any significant
anticipated activities, which are the responsibility of or
engaged in by such department or agency: Provided, That this
does not constitute a condition precedent to the implementa-
tion of any such anticipated activity.

(b) It is the sense of the Senate that the head of any
department or agency of the United States involved in any
intelligence activities should furnish any information or
document in the possession, custody, or control of the
department or agency, or person paid by such department or
agency, whenever requested by the select committee with respect
to any matter within such committee's jurisdiction.

(c) It is the sense of the Senate that each department
and agency of the United States should report immediately
upon discovery to the select committee, any and all intelli-
gence activities which constitute violations of the comstitu-
tional rights of any person, violations of law, or violations of
Executive orders, Presidential directives, or departmental
or agency rules or regulations; each department and agency



Ribicoff Analysis:
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should further report to such committee what actions
have been taken or are expected to be taken by the
departments or agencies which respect to such violations.

SECTION 11 -- COMMITTEE ACCESSS TO INFORMATION

Subsection (a) governs the information which the
intelligence agencies must provide on their own initia-
tive to the new committee. The subsection expresses the
sense of the Senate that the intelligence agencies should
keep the committee fully and currently informed about its
activities. This requirement does not apply to the myriad
details of day-to-day intelligence operations, but only to
information which the committee needs to make informed
judgements on policy questions.

The requirement extends to briefing the committee in
advance of any significant anticipated activities, such as
covert operations. An anticipated activity may be signifi-
cant because it is financially costly, or because it may
affect this country's diplomatic, political, or military
relations with other countries or groups. The Proviso
clause makes it clear that while the agencies are expected
to brief the intelligence committee in advance on proposed
covert opertions, implementation of the covert action is
not dependent upon the committee in turn approving the
proposed activity. Affirmative action by the committee is
not a condition precendent to implementation of the activity.

Subsection (b) expresses the sense of the Senate that
the head of any department or agency of the United States
involved in any intelligence activities should make available
to the committee any person paid by the agency to provide any
information the committee requests, and to furnish upon
request any document or information which the department
or agency has in its possession, custody, or control. Inde-
pendent of this provision, the committee will, of course,
have the subpena power to enforce its requests for informa-
tion.

Subsection (c) expresses the sense of the Senate that
each department and agency report any intelligence activity
that may violate the constitutional rights of any person,
or may violate any law, Executive order, Presidential direc-
tive, or departmental or agency rule or regulation.

Such reports should be made to the intelligence commit-
tee immediately upon discovery of the wrongdoing. Each
department or agency should further report to the committee
what action 1s taken or expected to be taken by the depart-
ment or agency with respect to such violations.



Senator Baker:
(p. 7261)
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Becondly, with regard to section 11 of the
Resolution, - I would have preferred the
language to read:

It is the sense of the Senate that the
head of each department and agency of the
United States should keep the Belect Com-
mittee fully and currently informed with
respect to intelligence activities which are
the responstbility. or. engaged in by such
department or agency.

As I have stated on many occasions in the
past, it was my preference to use the ‘“fully
and currently informed” language which has
served us so well in the Joint Committee on
Atomic Energy. “Fully and currently in-
formed” carries with it a body of established
precedent as to exactly what it means. As
part of the compromise agreement, however,
I am supporting section 11 as written which
requires the intelligence community o keep
the Select Committee “fully and currently

-informed with respect to intelligence activ-

ities, including any significant anticipated
activities.”

The present section 11, however, also con-
tains the following language: -

Provided, That this does not constitute a
condition precedent to the implementation.
of any anticipated Intelligence activity,

I would like the Record to reflect that I re-
quested this language be added to section 11
to make absolutely clear that the inclusion
of the words “including any significant an-
ticipated activities” did not constitute a re-
quiremnt that the Select Committee either
give its consent or approval before any covert
action or intelligence activity could be im-
plemented by the Executive branch. Rather,
the intent of section 11 as written in the
bresent resolution is to. require prior consul-
tation between the Committee and the in-
telligence community but not prior consent
or approval. I am adding these remarks with
regard to section 11 to insure that our legis-
lative history clarifies any doubt with respect
to the meaning of the present language of
section 11. I note that others during the
debate have similarly described sectlon 11
and I am confident that there wiil be no
doubt remaining as to its exact meaning,



Senator Hart:
(p. 7270-71)

The intellizence oversight resolution
currently before us is unclear on one very
important point. It does not contain un-
ambiguous language with respect to
prior notification by the Executive to the
Senate Oversight Committee of signifi-
cant CIA covert operations. Section
11(a) of the resolution states:

It is the sense of the Senate that the head
of each Department and Agency of the United
States should keep the select committee fully
and currently informed with respect to intel-
ligence activities, including any significant
anticipated activities, which are the respon-
sibility of or engaged in by such department
or agency: Provided, That this does not con-
stitute a condition precedent to the’ imple-
mentation of any such anticipated intelli-
gence activity. )

It is my understanding that the intent
of this language, offered by Senator
BakEeR, is to preclude prior consent or
approval of CIA covert operations by the
Senate oversight committee, not to pre-~
clude prior notification. Given this in-
tent, the wording of section 1l1(a) is
ambiguous. Congressional intent is un-
clear. I propose that we make it clear
today just what our intent is with respect
to prior notification. First, let me trace
the legislative history of the prior notice
provision.

Over 3 months ago, on January 29,
the chairman of the Senate Select Com-
mittee on Intelligence, Senator CHURCH.
introduced the Intelligence Oversight Act
of 1976. That bill, S. 2893, was the com-
mittee’s best judgment as to the respon-
sibilities and authority of a new stand-
ing Senate intelligence oversight com-
mittee. It was cosponsored by 8 of the
11 members of the committee, including
myself. Section 13(¢c) of S. 2893 called
for the Executive to notify the Senate
Oversight Committee of “significant” co-
vert opcrations—prior to their imple-
mentation. I ask unanimous consent that
S. 2893 be included in the Recorp fol-
lowing my remarks.

In S. 2893, the select committee did
not call for prior approval of CIA covert
operations, only prior notice. It did not
call upon the Executive to notify the
committee of all CIA covert activities,
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only “significant” ones. In short, section
13(e) was not drawn to infringe upon
the Executive's constitutional duties or
responsibilitics, or to hamper the effec-
tiveness of the CIA. The sole intent of
section 13(¢) was to allow Congress to
advice the Executive before significams
CIA covert creratiors are begun.

The committee chose the word “sig-
nificant” carefully. During the course of
the select committee’s investigation, we
found that. since 1961, the CIA has con-
dncted some 900 major or sensitive
covert action projects and several thou-
sand smaller ones. Most of the CIA’s
covert action projects are approved in-
ternally. Those that are considered po-
litically risky or involve large sums of
money go to a National Security Council
Subcommittee, known until recently as
the 40 Committee, for review and policy
approval. As a general rule, the 40 Com-
mittee reviewed political and propaganda,
programs, including support for political
parties, groups, or specific political or
military leaders; economic action pro-
grams; paramilitary operations; and
counterinsurgency programs. These are
“significant” covert activities. They are
the type that go to the NSC Subcommit-
tee for policy approval. They are the type
that would require prior notice to the
Senate oversight committee,

The Government Operations Commit-
tee, to which the select committee’s
oversight proposal was referred, also en-
dorsed the concept of prior notification.
Section 10(a) of the committee’s over-
sight proposal, Senate Resolution 400,
stated that the new Intellizence Qver-
sight Committee should be kept “fully
and currently informed with respect to
intelligence activities, including any sig-
nificant anticipated activities.” I ask
unanimous consent that Senate Resolu-
tion 400, as reported out by the Govern-
ment Operations Committee, be included
at the end of my remarks.

The Government Operations Commit-
tee defined “any significant anticipated
activities” as those activities which are
“particularly costly financially” and
those which have “any potential for af-
fecting this country’s diplomatic, po-
litical, or military relations wtih other
countries or groups.” In short, the Gov-
ernment Operations Committee defined
significant activities as those which have
policy implications.

In its report on Senate Resolution 400,
the Government Operations Committee
explained that advance notice of “sig-
nificant anticipated activities” was not
equivalent to a veto of these activities.
According to the committee report:

The committee will not be able formally
1o “veto” by a veto of its members any pro-
posed significant activity it learns ahout in
advance. As a number of present and former
Government officials point out, however,
including Secretary Kissinger, Mr. Rusk, Mr,
Phillips, Mr. Colby, Mr. McCone, Mr. Clf-
ford, and Mr. Helms, it would be in the in-
terest of sound national policy for the
President to be appraised in advance if the
committee is strongly opposed to any par-
ticular proposed activity. In making his
final decision, the President should have
the benefit of knowing the view of the com-
mittee on such important matters.

Neither the original language of Sen-
ate Resolution 400, as offered by the

izovernment Operations Committee, nor-
the language contained in the compro-
mise resolution before us today would
legally bind the Executive to notify the
oversight committee in advance of sig-
nificant covert operations. Only a stat-
ute can do that. A resolution only ex-
presses the “sense of the Senate.” The
Select Committee on Intelligence tock
this into account when it issued its for-
eign intelligence final report on April 26,
In that report, the committee recom-
mended that, by statute, the Director
of Central Intelligence keep the new
intelligence oversight committee fully
informed of each covert action prior to
its initation.

The only statute we now have relating
to notification of Congress by the Execii~
tive of covert operations is the Hughes-
Ryan amendment to. the 1974 Foreign
Assistance Act. That smendment re-
quires the President to certify that co-
vert operations in foreign countries,
other than those intended solely for ob-
taining necessary intelligence, are “im-
portant to the national security of the
United States” and to report, “in a timely
fashion,” & description and scope of
these operations to the appropriate com-
mittees of Congress.

This has meant, in practice, reporting
to the Armed Services, Foreigh Relations,
and Appropriations Committees of both
Houses as well as two select intelligence
committees. The Senate select commit-~
tee recommended that the Hughes-Ryan
amendment be amended, once the Sen-
ate established an intelligence oversight
committee with authorization authority,
to provide that the covert action notifica-
tions and Presidential certifications to
the Senate be consolidated in the new
oversight committee. I support this rec-
ommendation, although I will propose
that prior notification be a part of any
amendment to Hughes-Ryan.

The Senate must have prior notifica-
tion of significant CIA covert operations.
The Senate must know about and be able
to advise the President if he intends to
mount a paramilitary operation—such
as in the Congo, Laos, or Angola, promote
2 military coup—as in Chile between
September 15 and October 24, 1970, or
wage economic warfare-—such as opera-
tion Mongoose, directed against Cuba.
Covert activities are too dangerous—and
too controversial-—to be a tool used by
the President without congressional con-
sultation.

Prior notification is essential for an-
other recason. The select committee
found that the secrecy and compartmen-
tation which surrounds covert operations
contributes to a temptation on the part..
of the Executive to resort to covert op-
erations to avoid bureaucratic, congres-
sionzal, and public debate. The select
committee found that the Executive has
used the CIA to conduct covert opera-
tions because it is less accountable than
other government agencies. Further, the
committee found that the temptation of
the Executive to use covert action as a
“convenience” and as a substitute for
publicly accounteble policles has been
strengthened by the hesitancy of the
Congress to use its powers to oversee
CIA covert action. Prior notice will help




to alleviate, it not solve, many of these

problems. .

The select commiiize and the GQov-
ernment Operations Committee have not
been alone in calling 2oy prior notidea-
tion. For example, formsr Secretary of
Defense Clark Clifford told the select
committee:

With reference to covert activities, I be-
Heve it would be approuriate for this com-
mittee to be informed in advance by the
executive branch of the Government before
a covert project is Inunched. The committee
should be briefed and, If it approves, then
the activity ‘can go forward. If the commif-
tee disapproves, it should inform the Presi-
dent of its disapproval 8o that he will have
the benefit of the Joint Committee’s reaction.
If necessary, the President and the cominit-
tee can confer, after which the President
msay decide to absandon the project or
possibly modify it. If he persists in going
ahead despite the committee’s disapproval,
then the committee might wish to withhold
funds necessary to finance the activity in
question. It is my feeling that the impor-
tance of the decisionmsking process in this
very delicate field is such that there should
be a joint effort by the executive and legis-
1ative branches.

Cyrus Vance, a former Deputy Secre-
tary of Defense and a member of the
predecessor to the 40 Committee—the
303 Committee—had this to say about
prior notice: o

I would recommend that the President
required to give his approval in writing,
eortifylng that he believes the proposed
{oovert] action is essential to the national
security. After the President’s approval, I
would suggest that a fuil and complete
description of the proposed action be com-
m,unlca.ted immediately to a joint congres-
sional oversight oommittee . . . I believe
that such a step would then put the com-
mittee or any of its members in a position
to express their disapproval or concerns sbout
the proposed action, and communicate them
to the Prestdent of the United States.

I am .not suggesting that the committee
should have a veto. I do not beileve that
is necessary. I am suggesting that the com-
mittee or its individual memberz would be
able to communicate  with the President,
thus giving him the benefit of the commit-
tee’s advice or of the advice of individual
members.

Finally, former CIA Director Richard
Helms has also come out in support of
prior notice. In an exchange with Sen-
ator RiBicorF of the Government Opera-
tions Committee, Mr. HeLMs stated:

Senator Risico¥r. At what stage should an
oversight committee be brought inte the
covert activity, or the covert planning? . ..
which should be the relationship between
the Intelligence Agency and the Oversight
Committee? .

Mr. HeLms. It seems to me that on this
question of oversight, one should be able to
come to the committee and sit down and
discuss a proposed operation to find out
whether or not this was something that was
going to be supported by the committee..

I say this for a very slmple and prac-
tical reason. That 1is, if you are going to
embark on some ¢overt action which in-
volves money, relationships, assets and all
the rest of it, it seems hardly sensible to
embark on some ambitious program like that,
if your leg is going to be cut out from under
you two or three months later when you are
in mid-stream.

Theredore, if there Is going to be congres-
sional oversight and the Congress is going
«t0 work with the executive branch in these
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go slong haad in hand, for practical, if not
legel, teeSODS. .

Mr, Haxms concluded by saying that
as & practical matter, “if there is going
to he an Oversight Committee I think
they ought to be in on the takeoff.”

The Senate must have prior notifica-
tion of significant CIA covert operations.
The resolution before us does not state
that explicitly. Although the resolution,
if passed, will not bind the Executive, 1
pelieve it is important to place the Ex-
ecutive on notice that it is the clear in-
tent of the Senate that it be given ad-
vance notice of approved CIA covert
operations before they are implemented.

In closing, I quote from the select
committee’s final report on foreign in-
telligence: .

The committee’s review of covert*action has
underscored the necessity for a thorough-
going strengthening of the Executive’s in-
ternal review process for covert-action and
for the establishment of a realistic sywésm
of accountability, both within the Executive,
and to Congress and to the American peegle.

. The requirement for a rigorous and

system of control and accountability s com-
plicated, however, by the shield of secrecy
which must necessarily be imposed on amy
covert activity if it is to remain covert. The
challenge is to find a substitute for the pub-~
lic scrutiny through congreesional debwhe sad
press action that normaily attends Gevern-
ment deciaions. : :

I believe this challenge can be met. But
Congreéss and the Executive must werk
together. It is for this reason that I be-
lieve prior notification is esseniial.

I think the feeling on the part of the
members. of the Select Commitiee is that
those who will have the responsibility of
watchdogging intelligence gathering
through agencies of our Governmen
should have cooperation and timely no-
tice of the activities being undertaken by
those agencies on behalf of the American
people. :

I join my colleagues in congratulating
not only the leadership of the various
committees, but Members of the Senate
who have seen fit to support this measure
as a sound, reasonable, thoughtful, and
intelligent approach to this-kind of pe-
culiar problem in this country. I think
that history.will have to judge whether
we _have done the right thing or the
wrong thing, but I believe that the facts
speak for themselves: that we have taken
the steps that have to be taken to pre-
serve and protect our own liberties and
safeguard the future of this country. -

1 thank the Chair, ) .
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(Statement printed in Record:)

(p. 7092)

Senator Percy:
(p. 7091)

8) The head ot any departm 3 "
of fc-h_e.United States enggged iinitngilﬁbglxl-(c:)
activities shall keep the Select Cofnn%ittzg
f}llly and currently Informed, includin, axf'
significant anticipated activities whici ar}
the responsibility of such department o(;
ggency. Tt is the mandate of the agenc& or
Iepartment .to ke.ep the committee informed.
1} no way is this requiring committee ap-
proval before engaging in such activities ?n
other words, there is a mandate to kee "th
committee fully and currently informeg bu(t3
the committee does not have a veto powe
over activities of such agency or departkme;ltr

I have resisted mightily every ei-
fort to have oversight by the Congress
in such a way that Congress would he
part and parcel of the decisionmaking
process.

How can we exercise oversight ac-
tivity, as a we should, and be in on the
day-by-day decislons for, say, covert op-
erations?

Those operations belong in the juris-
diction of the executive branch of Gov-~
ernment, so long as they are committed
to writing, so long as there Is a top of-
ficial responsible, and for a major ac-
tivity the President of the United States
must be responsible. President Ford has
said to me, the Senator from Illinois,
that he would personally sign in writ-
ing the options placed before him, the
problem being faced up to, and the de-
cision made.

The congressional oversight can be
fully informed, can be kept up to date,
but should not be in the position where
it is being asked for prior approval which
might jeopardize the intelligence activ-
ity and which might then put the Con-
gress in a position where it truly could
not perform an oversight function be-
cause Members of Congress have been
part and parcel of the original decision-
making process.

The Senator from Illinois has been
extraordinarily concerned that the Con-
gress, in a reaction to Watergate, to
Lockheed, to the CIA, FBI, and Internal
Revenue revelations, is going to overre-
act and, really, in a sense, assume unto
itself executive branch responsibility.

Clearly, we must exercise oversight.
But clearly, we cannot run the Govern-
ment by a committee of 535 people. That
is why the executive branch of Govern-
ment was conceived, to have a chief ex-
ecutive officer who could react to all of
the arguments and had the authority to
say that this is what we are going to do
or not to do, subject always to our ap-
propriation process, subject always fto
our oversight responsibilities.




Senator Cranston:
(p. 7268)

Senator Schweicker:
(p. 7269)

CRS-107

the new committee 1s to be
fully and currently informed with respect
to “any significant anticipated activi-
ties.” This, of course, reiers to covert op-
erations. While this does not constitute
a condition precedent to “the implemen-
tation of any such anticipated intelli-
gence activity,” the Intelligence Commit-
tee would be informed akout covert op-
erations and could consider whether or
not to bring these to the attention of the
Senate in closed session.

When seen in combination with the
1974 Hughes-Ryan amendment to the
Foreign Assistance Act—which provided
that no funds might be expended by the
CIA for operations not ntended solely
for obtaining necessary intelligence, in
the sbsence of a Presidential finding that
the operation is important to the na-
tional security of the United States, and
a timely report to six committees of Con-
gress—this access to information by the
Intelligence Committee should provide a
meaningful check on clandestine opera-
tions abroad without congressional
knowledge, advice, or consent.

And it will still be possible for the
Senate and Congress as a whole to bar
funds for covert operations in a particu-
lar part of the world—as we did in Angola
under the Tunney amendment last De-
cember.

Finally, on this point, I draw attention
to the final section of the substitute reso-
Tution:

Nothing in this resolution shall be con-
strued as constituting acquiescence by the
Senate in any practice, or in the conduct of
:lmy activity, not otherwise authorized by
aw. .

This is to prevent the CIA or other in-
telligence agencies from citing Senate
Resolution 400 as authority to conduct
covert operations.

B

Crucial to the new committee is access
to information. The resolution expresses
the sense of the Senate that the com-~
mittee must be kept “fully and currently
informed” about intelligence activities.
This language, suggested by Senator
Bager was drawn from the Joint Com-
mittee on Atomic Energy where it has
proven effective in guaranteeing the Con-
gress access to necessary information.

The resolution also notes that the com-
mittee should be informed about “any
significant anticipated activities.” While
the committee’s consent would not be
required before covert actions could be
implemented, it is clear that the com-
mittee must be provided advance notice
about significant activities. As the Gov-
ernment Operations Committee wrote:

It would be in the interest of sound na-
tional policy for the President to be apprised
in advance if the committee is strongly op-
posed to any parficular proposed activity.
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The second legislative power required
by an oversight committee to function ef-
fectively, is the right to acquire necessary
information. It is absolutely vital that
the oversight committee be kept “fully
and currently informed” on all matters
pertaining to its jurisdiction. The exec-
utive branch should also be obligated
to answer any requests made by the Com-
mittee for information within its juris-
diction. In my view, the right to infor-
mation provisions of the resolution which
are based upon the existing language of
the Atomic Energy Act, section 202(d),
have served Congress well for more then
a8 quarter century. The resolution has
added a provision that, consistent with
the intent of section 202(d) of the Atomic
Energy Act, the oversight eommitiee
should also have the power to require in-
formation concerning activities of the
intelligence community that the commit-
tee believes it should be informed of prior
to the initiation of any such activity.

The effect of such a provision would
be to require prior legislative authoriza-
tion of intelligence activities in the nor-
mal way. This authority lies at the heart
of vigilant legislative oversight. It is the
power of the purse operating in full con-
formity with the Constitution.

Without full knowledge obtained in
sufficient time, meaningful oversight can-
not be exercised. It is clear from present
concerns and recent history that the
country would have been well-served had
& committee of the Congress known in
advance of certain actions, so that the
advice of the Congress might have been
given, and foolish, costly, and harmful

courses of actien might have been avert-
ed.
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Section 12 Annual Authorizations

S. Res. 400:

Ribicoff Analysis:

Sec. 12. Subject to the Standing Rules of the Senate,
no funds shall be appropriated for any fiscal year beginning
after September 30, 1976, with the exception of a continuing
bill or resolution, or amendment thereto, or conference report
thereon, to or for use of, any department or agency of the
United States to carry out any of the following activities,
unless such funds shall have been previously authorized by
a bill or joint resolution passed by the Senate during the
same or preceding fiscal year to carry out such activity
for such fiscal year-

(1) The activities of the Central Intelligence
Agency.

(2) The activities of the Defense Intelligence Agency.

(3) The activities of the National Security Agency.

(4) The intelligence activities of other agencies and
subdivisions of the Department of Defense.

(5) The intelligence activities of the Department of
State.

(6) The intelligence activities of the Federal Bureau
of Investigation, including all activities of the Intelli-
gence Division.

SECTION 12 -- ANNUAL AUTHORIZATIONS

This section insures an annual or biannual authoriza-
tion of funds for the intelligence agencies over which the new
committee had jurisdiction beginning September 30, 1976. In
the past some of the intelligence activities have been governed
by openended authorizations. The section places clearly upon
the record a decision by the Senate that in the future this
will no longer be the case and that, instead, there will be
annual or biannual authorizations. The section recognizes,
however, that as in the case of other agencies, the intelli-
gence agencies may have to be funded in an emergency by
continuing resolutions pending adoption of the authorization.
It also recognizes that the funding of the intelligence
agencies will be subject to the standing rules of the Senate.

Periodic authorizations of the intelligence agencies will
constitute a very important aspect of the committee's oversight
over the agencies. It should assure a regular review of each
agency's intelligence activities, its efficiency, and its
priorities.



Senator Church
(p. 7263)

National intelligenee includes the col-
lection, anslysis, production, and dissem-
ination and use of political, military, and
economic information affecting the rela-
tions of the U.S. with foreign govern-
ments, end other activity which is in sup-
port- of or supported by a collection,
analysis, production, dissemination and
use of such information. National intel-
ligence also includes, but is not limited
to clandestine activities such as covert
action and some activities that take place
within the United States such as coun-
terintelligence. In general, these are the
activities that would be supervised.

The main legislative tool required to
effectively carry out oversight is annual
authorization authority for the CIA, and
_the national intelligence portions of the
NSA, DIA, the counterintelligence por-
tion of the FBI, and some other national
intelligence groups found in various de-
partments and agencies. 'The power of
the purse is the most effective mesans
that the Legislature can have to assure
that the will of Congress is observed.
There has never been an annual author-
ization of the intelligence community
budget. The proposed oversight commit-
tee, for the first time, under appropriate
security safeguards, would be able to
consider all budgetary requests of the
national intelligence community on an
annual basis.

Senator Percy: Statement printed in
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Senators Nunn and Ribicoff:

(p. 7539) eection 12 establishes a procedure
) which assures that, for the first time,
Mr. Ribicoff. the intelligence activities subject to the

select committee’s jurisdiction will be
authorized on an annual basis. The sec-
tion constitutes a commitment, on behalf
of the Senate, that funds will not be
appropriated for these agencies before
such an authorization. Approval of an
authorization, however, may be given
in a way that keeps the figures secret,
just as now the Senate appropriates
funds for intelligence in a way that
maintains the secrecy of the figures.

Mr. NUNN. I thank the Senetor from
Cornnecticut.

Mr. NUNN. A further question: Will
the requirement in section 12 for an
annual authorization of the intelligence
budget interfere with the ability of the
Appropriations Committee to appro-
priate funds for intelligence in a timely
fashion? .o

Mr. RIBICOFF. The committee au-
thorizing expenditures for intelligence
activities would be subject, like other
committees, to the requirements of the
Budget Act. The committees will have
until May 15 to complete action on au-
thorizations for intelligence. At the same
time, the Budget Act contemplates that
the Senate will not act on approriation
measures until after May 15. This would
apply to appropriations for the intelli-
gence community. Assuming that all the
committees adhere to the Budget Act,
the requirements in section 12 will not
affect the schedule the Appropriations
Committee would follow for the appro-
priation of intelligence funds.

Mr. NUNN. One clarifying question
on that latter point: I understand the
timetable and that we may have to re-
vise that timetable as the budgeting
process is reviewed; but suppose, for in-
stance, in terms of the overall intelli-
gence activities, that there is a sequen-
tial referral of the annual authorization
from the Intelligence Committee to the
Armed Services Committee. I understand
that under the provisions of Senate Res-
oltuion 400, in the case of such a referral
the Armed Services Committee would be

Record (p. 7092) allowed to have that bill for 30 days.

yets for the covered 'mtglh—
ge:::eié:n?;(sibslxall pe annually authorized
by the new Intelligence Committee. In ﬂ::t
came of the CIA, exclusively; in the case
other agencies, on the concurrent basis. Ho:;:
ever, language will be writtennto the re "
lution to assure that & point of order canno
be raised against 8 continuing resolutigﬁ
gshould an authorization not be approv
prior to the appropriations process.

Suppose the Intelligencer Committee
gives them the bill on, say, May 14. Then
the Armed Service Committee would be
right up against the May 15 deadline. 1
suppose the committees would just have
to work together under those circum-
stances.

Mr. RIBICOFF. I would say so. I would
assume that the Intelligence Committee
would, on a basis of comity, adopt a
schedule that would assure that the
Armed Services Committee had the full
30 days to do its job.

It should be remembered that on the
Intelligence Committee there will be two
members of the Armed Services Commit-
tee, and I personally would be very dis-
appointed in the Intelligence Committee
if they did not make sure that any com-
mittee entitled sequentially to 30 days
would have the full 30 days before May 15
to comply with the Budget Act.
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Committee Studies

S. Res.

400:

sEec. 13. (a) ‘Lne select committee shall
make a study with respect to the following
matters, taking into consideration with re-
spect to each such matter, all relevant aspects
of the effectiveness of planning, gathering,
use, security, and dissemination of intelli-
gence—

(1) the quality of the analytical capabili-
ties of United States foreign intelligence
agencies and means for integrating more
closely analytical intelligence and policy
formulation; :

(2) the extent and nature of the authority
of the departments and agencies of the ex-
ecutive branch to engage in intelligence ac~
tivities and the desirability of developing
charters for each intelligence agency oOr
department;

(3) the organization of intelligence activi~
ties in the executive branch to maximize the
effectiveness of the conduct, oversight, and
accountability of intelligence activities; to
reduce duplication or overlap; and to improve
the morale of the perscnnel of the foreign
intelligence agencies;

(4) the conduct of covert and clandestine
activities and the procedures by which Coi-
gress is informed of such activities;

(5) the desirability of chenging any law,
Senate rule or procedure, or any Executive
order, rule, or regulation to improve the pro-=
tection of intelligence secrets and provide for
disclosure of information for which there is
no compelling reason for secrecy,

(6) the desirability of establishing a stand-
ing committee of the Senate on Intelligence
activities;

(7) the desirability of establishing a joint
committee of the Senate and the House ot
Representatives on intelligence activities in
lieu of having separate committees in each
House of Congress, or of establishing proce-
dures under which separate committees on
intelligence activities of the two Houses of
Congress would receive joint briefings from
the intelligence agencies and coordinate their
policies with respect to the safeguarding of
asensitive intelligence information;

(8) the authorization of funds for the in-
telligence activities of the government and
whether disclosure of any of the amounts of
such funds is in the public interest; and

(9) the development of a uniform set of
definitions for terms to be used in policies
or- guidelines which may be adopted by the
executive or legislative branches to govern,
clarify, and strengthen the operation of intel-
ligence activities.

(b) The select committee may. in its dis-
cretion, omit from the special study required
by this section any matter it determines has
been adequately studied by the Select Com-
mittee to Study Governmental Operations
with Respect to Intelligence Activities, estab-
lished' by Senate Resolution 21, Ninety-fourth
Congress.

(c) The select committee shall repert the
results of the study provided for by this
gection to the Senate, together with any
recommendations for legislative or other ac-
tions it deems appropriate, no later than
July 1, 1977, and from time to time there-
after as it deems appropriate.
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SECTION 13-—COMMITTEE STUDIES

This section sets forth important subject
matter areas which the new committee would
be required to study and report on by July 1,
1977 snd &om time to time thereafter 88
is deems appropriate. Those study areas are .
as follows:

(1) the quality of the analysis of foreign
intelligence information and the use of anal-
ysis In policymaking;

(2) the authority of each agency to engage
in intelligence activities and the desirability
of developing legislative charters for the
agencies;

(3) the organization of the executlve

- brench to maximize cversight, efficiency and

morale;

(4) the conduct of covert and clandestine
activities and the process of informing the
Congress of such activities;

(6) the desirability of changing laws and
rules to protect necessary secrets and to pub-
licly disclose information that should be
disclosed;

(8) the desirability of establishing & stand-
ing committee of the Senate on intelligence
activities;

(7) the desirability of establishing a joint
Senate-House committee on intelligence
activities;

(8) the procedures under which funds for
intelligence activities are authorizéd and
whether disclosure of the amounts of fund-
ing 18 in the public interest; .

(9) the development of a common set of
terms to be used by the executive and legis-
lative branches in policy statements and
guidelines it issues in the intelligence area.

Subsection (b) specifically provides that
the new committee may omit from its study
any matter which the committee feels the
Church committee has already adequately
studied.




Section 14 Definitions

S. Res. 400

Ribicoff Analysis:
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Sec. 14. (a) AS used in this resolution, the
term ‘intelligence activities” includes (1)
the collection, analysis, production, dissemi-
nation or use of information which relates
to any foreign country, or any government,
political group. party, military force, move-~
ment, or other association in such foreign
country, and which relates to the defense,
foreign policy, ‘national security, or related
policies of the United States, and other ac-
tivity which is in support of such activities;
(2) sactivities taken to counter similar ac-
tivities directed against the United States;
(3) covert or clandestine activities affecting
the relations of the United states with any
foreign govemment, political group, party,
military force, movement or other associa-
tion; (4) the collection, analysis, production.
dissemination, or use of information about
activities of persons within the United
States, its territories and possessions, OF na-
tionals of the United States abroad whose
political and related activities pose, or MAy
be considered by any department, agency,
bureat, office, division, instrumentality, OF
employee of the United States to pose, &
threat to the internal security of the United
States, and covert or clandestine activities
directed against such persons. Such ferm
does not include tactical forelgn military in-
telligence serving no national policymnkmg
function.

(b) As used in this resolution, the term
sdepartment or* agency” includes any oOr-
ganization, committee, council, establish-
ment, or cffice within the Federal Govern-
ment.

(¢) For purposes of this resolution, ref-
erence to any department, agency, bureau,
or subdivision shall include a reference to
any successor department, agency, bureau, or
subdivision to the extent that such succes-
sor engages in intelligence activities now
conducted DY the department, agency,
bureau, OY subdivision referred to in this
resolution. ) N

SECTION 14—DEFINITIONS

Subsection (a) defines fi
o : our aspects
tgrm intelligence activities.” 'I'hI:ay :r: f flkt:ﬁ
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Section 15 Finding For the New Committee

S. Res. 400

Ribicoff Analysis:
(p. 7089)

Section 16 ©Effect on

Bac. 15. For the period from the date this
resolution is agreed to through February 28,

the contingent fund of the Senate upon
vouchers approved by the chetrman of the
select committee, excepl that vouchers shal]
not be required for the disbursement of
salazies of employees paid at an annual resp,

Smc. 16, Nothing in thig resolution shall
bs construed ag constituting acquiescemee

SECTION 15—FUNDING rop THE NEw
COMMTITTER ’
section authorizes start up r
This u.
::; select committee. Iy provlges n:: tt:
G,ggtx)n gx_-tthe period between the time the
'nawm. ittee is createq and February 2,

Other Laws 4 & &

S. Res. 400

Ribicoff Analysis:

Senator Cranston:
(p. 7268)

Szc. 18. Nothing in this resolution shall
be construed s constituting .cgummﬂ .
this Senate in any practice, er -
:t’i:t of any activity, met otherwiss author-

ined by law

SECTION 16—EFFECT ON QTHER LAWSs

Bection 18 states that nothing in the reso-
lution is intended to imply approval by the
8ensate In any activity or practice not other-
wise authorized by law. The section is in-
tended to make it clear that by assigning the
new committee jurisdiction over g particular
activity, such as covert or clandestine activ-
ities, or the domestic intelligence activities

of the Federal Bureau of Investigation, the
SBenate does not thereby intend to e:

any view**ns*“to‘theﬁegaﬁty of any such

activity,

I draw attention

to the final section of the substitute reso-
lution:

Nothing in this resolution shall be con-

strued as constituting acquiescence by the
8enate in any practice, or in the conduct of
any activity, not otherwise authorized by
law.

This is to prevent the CIA or other in-

telligence agencies from citing Benate
Reeolution 400 as authority to conduct
covert operations,
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Enacted

8o the resolution
agreed to, as follows:

- 8. REes. 400
. Resolved, That it is the purpose of this

tee of the Senate, to be known as the Select

/’ resolution to establish a new select commit-

{

i

!

|

i
|
|
'

‘!I

N

'

e

Committee on Intelligence, to oversee and
make continuing studies of the intelligence
activities and programs of the United States
Government, and to submit to the Senate ap~
propriate proposals for legislation and re-
port to the Senate concerning such inte_lh-
gence activities and programs. In carrying
out this purpose, the Select Committee on

/ \ Intelligence shall make every effor{ to assure
’

! that the appropriate departments and agen-
[ cies of the United States provide informed
; and timely intelligence necessary for the ex-
( ecutive and legislative branches to make

;‘ sound decisions affecting the security and

! vital interests of the Nation. It is further

i the purpose of this resolution to provide vig_-

{ ilant legislative oversight over the intelli-

! gence activities of the United States to as-

{ sure that such activities are in conformity

! with the Constitution and laws of the United
States.

SEc. 2. (a) (1) There is hereby established a

/" select committee to be known as the Select
Committee on Intelligence (hereinafter in
this resolution referred to as the ‘“select
committee’”). The select committee shall be
composed of fifteen members appointed as
follows:

(A) two members from the Committee on
Appropriations;

. (B) two members from the Committee on
Armed Services;

(C) two members from the Committee on
Foreign Relations;

(D) two members from the Committee on
the Judiciary; and

(E) 'seven members to be appointed from
Jhe Senate at large.

(2) Members appointed from each com-
mittee named in clauses (A) through (D) of
paragraph (1) shall be evenly divided be-
tween the two major political parties and
shall be appointed by the President pro tem-
pore of the Senate upon the recommenda-
tions of the majority and minority leaders
of the Senate. Four of the members appointed
under clause (E) of paragraph (1) shall be
appointed by the President pro tempore of
the Senate upon the recommendation of the
majority leader of the Senate and three shall
be appointed by the President pro tempore
of the Senate upon the recommendation of
the minority leader of the Senate.

.~ (3) The majority leader of the Senate and
the minority leader of the Senate shall be
ex officio members of the select commitiee
but shall have no vote .in the committee and

 shall not be counted for purposes of deter-
Ipining a quorum.

(b) No Senator may serve ol the select
committee for more than eight years of con-
tinuous service, exclusive of service by any
Senator on such committee during the
Ninety-fourth Congress. To the greatest ex-
tent practicable, one-third of the Members
of the Senate appointed to the select com-
mittee at the beginning of the Ninety-seventh
Congress and each Congress thereafter
be Members of the Senate who did not serve
on such committee during the preceding

- Congress.

(c) At the beginning of each Congress, the
Members of the Senate who are members of
she majority party of the Senate shall elect
a chairman for the select committee. and the
Members of the Senate who are from the
minority party of the Senate shall elect a
vice chairman for such committee. The vice
chairman shall act in the place and stead of
the chairman in the absence of the chalr-
man. Neither the chairman nor the vice
chairman of the select committee shall at
the same time serve as chairman or ranking
minority member of any other committee re-

ferred to .in paragraph 6(f) of rule XXV of
*ha Qtrandine Pylace Af +he Cavyvvnta

shall

snail

(5. Res. 400) was

(d) For the purposes of paragraph 6{a) of
rule XXV of the Standing Rules of the Sen-
ate, service of a Senator as a member of the
select committee shall not be taken into
account.

Sec. 3. (a) There shall be referred to the
select committee all proposed legislation,
messages, petitions, memorials, and other
matters relating to the following:

(1) The Central Intelligence Agency and
the Director of Central Intelligence.

(2) Intelligence activities of all other de-
partments and agencies of the Government,
including, but not limited to, the intelli-
gence activities of the Defense Intelligence
Agency, the National Security Agency, and
other agencies of the Department of De-
fense; the Department of State; the Depart-
ment of Justice; and the Department of the
Treasury.

(3). The organization or reorganization of
any department or agency of the Govern-
ment to the extent that the organization or
reorganization relates to a function or ac-
tivity involving intelligence activities.

(4) Authorizations for appropriations.
both direct and indirect, for the following:

(A) The Ceniral Intelligence Agency and
Director of Central Intelligence.

(B) The Defense Intelligence Agency.

(C) The National Security Agency.

(D) The intelligence activities of other
agencies and subdivisions of the Department
of Defense.

(E) The intelligence activities of the De-
partment of State.

(F') The intelligence activities of the Fed-
eral Bureau of Investigation, including =zll
activities of the Intelligence Diviston.

(G) Any department, agency, or subdi-
vision which is the successor to any agency
named in clause (A), (B), or (C); and the
activities of any department, agency, or sub-
division which is the successor to any de-
partment, agency, bureau, or subdivision
named in clause (D), (E), or (F) to the
extent that the activities of such successor
department, agency, or subdivision are ac-
tivities described in clause (D), (E), or (F).

(b) Any proposed legislation reported by
the select committee, except any legislation
involving matters specified in clause (1) or
(4) (A) of subsection (a), containing any
matter otherwise within the jurisdiction of
any standing committee shall, at the re-
quest of the chairman of such standing com-
mittee, be referred to such standing commit-
tee for its consideration of such matter and
be reported to the Senate by such standing
committee within thirty days after the day
on which such proposed legislation is re-
ferred to such standing committee; and any
proposed legislation reported by any com-
mittee, other than the select committee,
which contains any matter within the juris-
diction of the select committee shall, at the
request of the chairman of he select com-
mittee, be referred to the select committee
for its consideration of such matter and he
reported te the Senate by the select com-
mitvee within thirty days after the day on
which such proposed legislation is referred
to such committee/In any case in which z
committee falls to réport any proposed legis-
lation referred to it.within the time limit
prescribed herein, such committee shall be
automatically discharged from further con-
sideration of such proposed legislation on
the thirtieth day following the day on which
such propcsed legislation is referred to such
committee unless the Senate provides other-
wise. In computing any thirty-day period
under this paragraph there shall be excluded
from such computation any days on which
the Senate is not in session.

(¢} Nothing in this resolution shall be con-
strued as prohibiting or otherwise restricting
the authority of any other committee to
study and review any intelligence activity to

S O R I TR R T T T I S



7 the preduct of the in-
of any department or
Y of the srmenant relevant 4o & mat-
e cthemrine enithdn the jnrsdiction of such

B, 4. (8) The select cemnmeitise, for the
purgonis of acconntabity e the Sensie,
ska =i reguler apd periodie reports to
e Berants on the pabuzre and extent of the
intelligemos actiwittas of tive warions dpart-
m=snts and sgeasies of the United States.
Such ocomsnites shall Prowpily call to the

“ettentien of the Senate or to any other ap-
propriate committee or committees of the
Senete any matters reqairime the sttention
of the Senate or smch other committee or
eanzanditens, Ix making such reports, the se-
1agt cosempitios shall preceed in a
consintent with goctisn 8(c)(2) to Pprotect
naslonal security. -

{89 Tho select coramitter shall obtain an
samuel report fremn the Divecter of the Cen-
tral Intelligence Agency, the Serretary of
Defemse, the Ssoretery of Stete, and the Di-
mmmmamamwsnga-
ton. Such peports shell review the inbelli-
gence activitiss of the agency ar department,
concerned and the intelllgence activities of
foreign countries directed at the United
States or 1ts Interests. An unclassified version
of each réport may be made avallable to the
public #t the discretion of the zelect com-
mittee.

ports of the mames of te¥vidunats eneaced in
inteiligenre activities Tor the Untted States
or the divulging of Iateliverce methods em-
ployed c- the sources of Wformation on
‘which such reports sre Based or the amount
of funds euthoerized Yo be appropriated for
inteltgenoe activities.

(c) On or before Mareh 15 of each year,
the select committee shaBl submit to the
Committtes on the Budpget of the Benate the
views and estimates described in section 301
(c) of the Comgressional Budpget Act of 1074
regarding matters within the jurisdiction of
the seiect committee.

8ec. 5. (a) For the purposes of this res-
olutien, the select committes is autherized
in its discretton (1) to make investigations
into any metter withtn 1ts furisdiction, (2)
to moke expenditures from the contingent
fund of ibe Senate, (3) to employ personnel],
(4) to hoMd hearings, (5) to sit and act at
any time or place during the gessions, re-
cesses, and adjourred periods of the Sen-
ate, (6) to require, by subpena or other-
wise, the attemdsnce of witnesses and the
production of correspondence, books, papers,
and documents, {7) to take depositions and
other testimony, (8) to procure the service
of consultants or organizations thereof, in
accordance  with the provisions of section
202(1) of the Legislative Reorganization Act
of 1946, and (9) with the prior consent of
the Government department or agency con-
cerned and the Commtttee on Rules and Ad-
ministration, to use on a reimbursable basis
the services of personnel of any such de-
partment or agency.

(b) The chairman of the select commit-
tee or any member thereo! may administer
oaths to witnesses,

(c) Bubpenas authorlzed by the select
committee may be issued over the signature
of the chafrman, the vice chalrman, or
any member of the select committee desig-
nated by the chairman, and may be served
by any person designated by the chairman or
sny member signing the subpena.

8xc. 6. No employee of the select commit-
tee or any person engsged by contract ar
otherwise {o perform services for or at the

128t of such commivies shall be given ac-
oezs to any classified information by such
cammitine v such emmloyes or percoen
has (1) ogwe in writing and under cath

10 be bouns by the rules of the Senate (in~
cliding the jurisdiction of the Select Cor-~
mittes on Stendards sod Conduct) and of
such committee as to the security of such
Informatien during and after the period of
his employment or contractusl agresment
with such committee; and (2) received an
abpropriate security clearsnce as determined
by such committee in consuliation with the
Ddrector of Central Intelligence. The type of
security clearance to be required in the case
of any such £mployee or person shall, within
the determination of such committae in con-
sultation with the Director of Oentral In-
telligence, be commensurate with the sen-
sitlvity of the classified information to wkich
such employee or person will ba given access
by such committee.

.Sec. 7. The select committee shall far-
mulete and carry out such rules and pro-
cedures as it deems necessary to prevent the
disclosure, without the consent of the per-
S0R ©r persens oconcernad, of information in
the posgession of such committee which un-
duly infringes upon the privacy or which
viplates the oonstitutional Tights of such
‘PErsen or persons. Nothing berein shall be
construed to prevent such committee from
publicly disclosing any such information in
8ny case in which such committee deter-
mines the nationel interest tn the disclosure
of such information clearly outweighs amy
Infringement on the privacy of any person
Or persons. ’ N

N\8B. (a) The select commitiee may, sub-
Ject to the provisions of this section, dis-
close publicly any information in the pos-
session of such committee after a determi-
netion by such commitiee that the public
interest would be served by such disclasure.
Wkhenever committee action is requirad to
disclose any infoermation under this section,
the committee shall meet to wote on the
matter within five days after any member of
the committee requests such & vote. No mem-
ber of the select committee shell disclose
any information, the disclosure of which re-
quires a committee vote, prior to a wote by
the committee on the guestion of the dis-
closure of such information or after such
vote except In accordance with this sectlon.

(b) (1) In any case in which the select
commtitee votes to disclose publicly any in-
formation which has been classified under
established securtiy procedures, which has
been submitted to it by the executive branch,
and which the executive branch requests be
kept gecret, such committee shall notify the
President of such vote,

(2) The select committee may disclose
publicly such information after the expira-
tion of a five-day period following the day on
which notice of such vote Is transmitted to
the President, unless, prior to the expiration
of such five-day period, the President, per-
sonally in writing, notifies the committee
that he objects to the disclosure of such
information, provides his reasons therefor,
and certifies that the threat to the national
interest of the United States posed by such
disclosure is of such gravity that it outweighs
any public interest in the disclosure.

(3) If the President, personally in writing,
notifies the select committee of his objec-
tions ,to the disclosure of such information
as provided in paragraph (2), such commit-
tee may, by majority vote, refer the question
of the disclosure of such information tc the
Senate for consideration. The committee
shall not publicly disclose such information
without leave of the Senate.

(4) Whenever the select committee votes
to refer the question of disciosure of any
Information to the Senate under paragraph
(3), the chairman shall, not later than the
first day on which the Senate iIs in session

£

following the day on which the vote occurs,
report the matter to the Senate for its con-
sideration. -

{8) Ome bour after the Senate convenes.
on the fourth duy on which the Senate is in
sesston following the day on which any such
wmeVier is reportsd %o the Sennte, or at such
emlizr time a8 the majority leader and the,
minorily jeader of the Senate Jointly agree
ueon I eccordance with section 133(f) of
the Legislative Reorganization act of 10486,
the Senate shall go into closed session and
the matter shsl! be the pending business.
In considering the matter in closed sesgion
the Senate may—

(4) approve the public disclosure of all or

any portion of the infdrmmtion in qumestion,
n which case tise comseittee shall publicly
disclose the imformaticn ordered to be dis-
closed, . ‘
_ (B) disapprove the pubklic disclosure af all
Or any portion of the informmtion in fgues-
tion, in which case the vemmittee shall not
publicly disclose tire InTormmtion ordered
not to be discloedd, or

(C) refer all or any portion of the matter
back tc the comumittee, in which case the
committee shall meke the MAnei determivm-
tion with respect to the pablic disclosure of
the information in .guestion.

Upon conclusion of the comsideration of
such matter in clased session, which ey not
extenrd beyond the close of the ninth day
on which the Senate is in sesston Tollowing
the day on which such matber wes reported
to the Senate, or the cloge of the fifth day
iollowing the day sgreed wpon jaintly by
the majority amd mwimortty lesders in mc-
cordance with section 133(f) of the Legisla-
tive Reorganization Act of 1946 (whichever
the case may be), the Senate shall immedi-
ately vote on the disposition of such matter
in cpen session, without debate, and with-
out divuiging the informatien with respect
to which the vote is being taken. The Sen-
ate shall vote to dispose of such matter by
one or more of the means specified in.
clauses (A), (B), and (C) of the secomd
sentence of this paragraph. Any vcte of the
Scnate to disclose any information pursuant
to this paragraph shall be subject to the
right of a Member of the Senate to move for
reconsideration of the vote within the time
and pursuant to the procedures specified in
rule XIII of the Standing Rules of the Sen-
ate, and the disclosure of such information
shall be made consistent with that right.

(c) (1) No information in the possessioan
of the select committee relating to the isw-
ful intelligence activities of any department
or agency of the United States which hes
been classified under established security
procedures and which the select committee,
pursuant to subsection (a) or (b) of this sec~
tion, has determined should not be disclosed
shall be made available to any person by a-
Member, officer, or employee of the Senate
except in a closed session of the Senate or
as provided in paragraph (2).

(2) The select committee may, under such
regulations as the committee shall prescribe
to protect the confidentiality of such in-
formation, make any information described
in paragraph (1) available to any other com-
mittee or any other Member of the Senate.
Whenever the select committee makes such
information available, the committee shall
keep a written record showing. in the case
of any particular information, which com-
mittee or which Members of the Senate re-
ceived such information. No Member cf the
Senate who, and no committee which, re-
ceives any Information under this subsec-
tion, shall disclose such information except
in a closed session of the Senate.

(d) It shall be the duty of the Select Com-
mittee on Btandards and Conduct to invests~
gate any unsuthorirzed disclosure of tntef-
gence information by s Member, oficer or
employee of the Senate in violation of sub-~




section (c¢) and to report to the Senate con-
cerning any allegation which it finds to be
substantiated.

(e) Upon the request of any person who
is subject to any such investigation, the Se-
lect Committee on Standards and Conduct
shall release to such individual at the con-
clusion of its investigation a summary of
its investigation together with its findings.
If, at the conclusion of its investigation, the
Select, Committee on Standards and Conduct
determines that there has been a significant
breach of confidentiality or unauthorized
disclosure by a Member, officer, or employee
of the Senate, it shall report its findings to
the Senate and recommend appropriate ac-
tion such as censure, removal from commit-
tee membership, or expulsion from the Sen-
ate, in the case of Member, or removal from
office or employment or punishment for con-
tempt, in the case of an officer or employee.

Sgc. 9. The select committee is authorized
to permit any personal representative of the
President, designated by the President to
.serve as a liaison to such committee, to
attend any closd meeting of such committee.

SEc. 10. Upon expiration of the Select Com-
mittee on Governmental Operations With
Respect to Intelligence Activities, established
by 8enate Resolution 21, Ninety-fourth Con-
gress, all records, files, documents, and other
materials in the possession, custody, or con-
trol of such committee, under appropriate
conditions established by it, shall be trans-
ferred to the select committee.

Szc. 11. (a) It is the sense of the Senate
that the head of each department and agency
of the United States should keep the select
committee fully and currently informed with
respect to intelligence activities, including
any significant anticipated activities, which
are the responsibility of or engaged in by
such department or agency: Provided, That
this does not constitute a condition preced-
ent to the implementation-of any such an-
ticipated intelligence activity.

(b) It is the sense of the Senate that the
head of any department or agency of the
United States involved in any intelligence
activities should furnish any information or
document in the possession, custody, or con-
trol of the department or agency, or person
paid by such department or agency, whenever
requested by the select committee with re-
spect to any matter within such committee’s
Jurisdiction. .

(¢) It Is the sense of the Senate that each
department and agency of the United States

should report immediately upon discovery:

to the select committee any and all intelli-
gence activities which constitute violations
of the constitutional rights of any person,
violations of law, or violations of Executive
orders, Presidertial directives, or departmen-
tal or agency rules or regulations; each de-
partment and agency should further report
to such committee what actions have been
taken or are expected to be taken by the
departments or agencies with respect to such
violations.

SEc. 12, Subject to the Standing Rules of
the Senate, no funds shall be appropriated
for any fiscal year beginning after Septem-
ber 30, 1976, with the exception of a continu-
ing Dbill or resolution, or amendment thereto,
or conference report thereon, to, or for use of,
any department or sagency of the United
States to carry out any of the following ac-
tivities, unless such funds shall have been
previously authorized by a bill or Joint reso~
lution passed by the Senate during the same
or preceding fiscal year to carry out such
activity for such fiscal year:

(1) The sctivities of the Central Intelli-
gence Agency and the Director of Central
Intelligence.

(2) The activities of the Defense Intelli-
gence Agency.

(8) ‘The activities of the National Security
Agency.
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(4) The intelligence activities of other
agencies and subdivisions of the Department
of Defense.

(5) The intelligence activities of the De-.

partment of State.

(6) The intelligence activitles of the Fed-
eral Bureau of Investigation, including all
activities of the Intelligence Division.

Sec. 13. (a) The select committee shall
make a study with respect to the following
matters, taking into consideration with re-
spect to each such maftter, all relevant as-
pects of the effectiveness of planning,
gathering, use, security, and dissemination
of intelligence:

(1) the quality of the analytical capabil-
ities of United States foreign Intelligence
agencies and means for integrating more
closely analytical intelligence and policy
formulation;

(2) the extent ahd nature of the author-
ity of the departments and agencies of the
executive branch to engage in intelligence
activities and the desirability of developing
charters for each intelligence agency or
department;

(3) the organization of intelligence activi-
ties in the executive branch to maximize
the effectiveness of the conduct, oversight,
and accountability of intelligence activities;
to reduce duplication or overlap; and to im-
prove the morale of the personnel of the
foreign intelligence agencies;

(47 the conduct of covert and clandestine
activities and the procedures by which Con-
gress is informed of such activities;

(5) the desirability of changing any law,
Senate rule or procedure, or any Executive
order, rule, or regulation to improve the pro-
tection of intelligence secrets and provide for
disclosure of information for which there
is no compelling reason for secrecy;

(6) the desirability of establishing a stand-
ing committee of the Senate on intelligence
activities;

(7) the desirability of establishing a joint
committee of the Senate and the House of
Representatives on intelligence activities in
lieu of having separate commitiees in each
House of Tongress, or of establishing pro-
cedures under which separate committees on
intelligence activities of the two Houses of
Congress would receive joint briefings from
the intelligence agencies and coordinate their
policies with respect to the safeguarding of
sensitive intelligence information;

(8) the authorization of funds for the
intelligence activities of the Government and
whether disclosure of any of the amounts of
such funds is in the public interest; and

(9) the development of a uniform set of
definitions for terms to be used in policies or
guidelines which may be adopted by the
executive or leglslative branches to govern,
clarify, and strengthen the operation of in-
telligence activities.

(b) The select committee may, in its dis-
cretion, omit from the special study required
by this section any matter it determines has
been adequately studied by the Select Com-
mittee To Study Governmental Operations
With Respect to Intelligence Activities, es-
tablished by Senate Resolution 21, Ninety-
fourth Congress.

(c) The select committee shall report the
results of the study provided for by this
section to the Senate, together with any rec-
ommendations for legislative or other actions
it deems appropriate, no later than July 1,
1977, and from time to time thereafter as it
deems appropriate.

Sec. 14. (a) As used in this resolution,
the term “intelligence activities” includes
(1) the collection, analysis, production, dis-
semination, or use of information which
relates to any foreign country, or any gov-
ernment, political group, party, military
force, movement, or other association in such
foreign country, and which relates. to the
defense, foreign policy, national security, or

related policies of the United States, and
other activity which is in support of such
activities; (2) activities taken to counter
similar activities directed against the United
States; (3) covert or clandestine activities
affecting the relations of the United States
with any foreign government, political group,
party, military force, movement or other as-
sociation; (4) the collection, analysis, pro-
duction, dissemination, or use of information
about activities of persons within the United
States, its territories and possessions, or na-
tionals of the United States abroad whose
political and related activities pose, or may
be considered by any department, agency,
bureau, office, division, instrumentality, or
employee of the United States to pose, a
threat to the internal security of the United
States, and covert or clandestine activities
directed against such persons. Such term
does not include tactical foreign military
intelligence serving no national policymaking
function.

(b) As used in this resolution, the term
“department or agency” includes. any orga-
nization, committee, council, establishment,
or office within the Federal! Government.

(¢) For purposes af this resolution, refer-
ence to any department, agency, bureau, or
subdivision shall include a reference to any
successor department, agency, buresu, or
subdivision to the extent that such succes-
sor engages in intelligence activities now
conducted by the department, agency, bu-
reau, or subdivision referred to in this reso-
Iution.

8Ec. 15. For the period from the date this
resolution is agreed to through February 28,
1977, the expenses of the select committee
under this resolution shall not exceed
8275,000, of which amount not to exceed
$30,000 shall be available for the procurement
of the services of individual consultants, or
organizations thereof, &3 authorized by sec-
tion 202(1) of the Legislative Reorganization
Act of 1946. Expenses of the select commit-
tee under this resolution shall be paid from
the contingent fund of the Senate upon
vouchers approved by the chairman of the
select committee, except that vouchers shall
not be required for the disbursement of
salaries of employees paid at an annual rate.

Skec. 16. Nothing in this resolution shall
be construed as constituting acquiescence
by the Senate in any practice, or in the con-
duct of any activity, not otherwise author-
ized by law.

The title was amended so as to read:
“A resolution establishing a Select Com-
mittee on Intelligence.”

Mr. RIBICOFF. Mr. President, I move
to reconsider the vote by which the reso-
lution was agreed to.

Mr. MANSFIELD. I move to lay that
moqgmonﬂﬁ‘ﬁbre‘.’" v e
e motion to lay on the tabl
aera e was

——
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2d Session. No. 94-675

SENATE COMMITTEE ON INTELLIGENCE ACTIVITIES

MarcH 1, 1976.—Ordered to be printed

Mr. Mansrrerp (for Mr. Riprcorr), from the Committee on Govern-
ment Operations, submitted the following

REPORT

[To 'accompany S. Res. 400]

The Committee on Government Operations, to which was referred
the resolution (S. Res. 400), having considered the same, reports fav-
orably thereon without amendment and recommends that the resolu-
tion be agreed to.

I. SumMmary oF ResoLuTioN

The resolution reported by the Government Operations Committee
creates a permanent 1l-member Senate Committee on Intelligence
Activities with legislative jurisdiction, including authorization au-
thority, over the intelligence activities of the Government. .

The Senate’s oversight of the intelligence community will be cen-
tered in this new committee.

The chief intelligence agencies it will have jurisdiction over are the
Central Intelligence Agency, and the intelligence activities of the De-
partment of State, Department of Defense, and the Federal Bureau of
Investigation, including its domestic intelligence activities.

The companies will have all necessary authority to exercise effective
oversight over the intelligence agencies. The executive branch will
be expected to keep the new committee fully and currently informed
about its activities, including advanced notice of significant antici-
pated activities, including any significant covert operations.

The resolution also establishes procedures controlling the disclosure
of information by the committee to the public and to other com-

1)
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mittees, or to other Members of the Senate in order to safeguard the
unauthorized disclosure of information that the committee, or the
Senate, has determined should not be publicly disclosed.

II. History oF LEGISLATION

During the 93rd Congress four bills or resolutions were referred to
the Government Operations Committee creating a new intelligence
oversight committee. In December 1974, 2 days of subcommittee hear-
ings.were held by Senator Muskie on the proposals but no further com-
mittee action was taken.

At the outset of the 94th Congress three bills or resolutions were re-
ferred to the committee establishing a permanent new unit of Congress
to oversee the government’s intelligence activities. These proposals
were S. 189, S. 317, and S. Con. Res. 4. In 1976 three additional bills

- to create a new intelligence committee were introduced and referred to

this committee. S. 2865 was referred to this committee on January 26;
S. 2893 on January 29; and 5. 2983 on February 17. S. 2893, introduced
by Senator Church and seven other members of the Select Committee
on Intelligence Oversight, was referred to the Government Operations
Committee pursnant to a unanimous consent agreement with instruc-
tions that this committee report back to the full Senate on the legisla-
tion by March 1, 1976.

The committee held 9 days of hearings on proposals to create a new
intelligence oversight committee in January and February of this
year. The following is a list of the 26 witnesses who certified at these
hearings. in order of their appearance:

Senator Mike Mansfield. Democrat of Montana.

Senator Frank Church. Democrat of Idaho.

Senator John (i. Tower, Republican of Texas.

Senator Howard H. Buker, Jr., Republican of Tennessee.

Dean Rusk, former Secretary of State.

Nicholas Katzenbach, former Attorney General of the United
States, and Under Secretary of State.

David Phillips, President., Association of Retired Intelligence
Officers.

William Colby, Director of the Central Intelligence Agency.

McGeorge Bundy. former Special Assistant to the President for
National Security Affairs.

Clarence Kelley. Director of the Federal Bureau of Investigation.

John McCone, former Director of the Central Intelligence Agency.

Clark Clifford. former Secretary of Defense.

Ambassador Richard Helms, former Director of the Central In-
telligcence Agency.

Robert F. Ellsworth, Deputy Secretary of Defense.

Senator Gaylord Nelson. Democrat of Wisconsin.

Senator Alan Cranston, Democrat of California.

Morton H. Halperin, Director of the Project on National Security
and Civil Liberties.

Raymond S. Calamaro. Executive Director. Committee for Publie
Justice.

Senator Barry M. Goldwater, Republican of Arizona.

Senator Ernest F. Hollings, Democrat of South Carolina.

I .. Y
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Congressman Michael Harrington, Democrat of Massachusetts.
Congressman Robin L. Beard, Republican of Tennessce.
Senator Strom Thurmond. Republican of South Carolina.

Dr. Henry A. Kissinger, Secretary of State.

Senator Walter 1). Huddleston, Democrat of Kentucky.

Attorney General Edward I Levi.

Following completion of these hearings. the committee met on
February 19, 20, and 24. The committee completed action on this legis-
lation on FKebruary 24 and voted unanimously to approve this
resolution. ‘ ‘

III. BACKGROUND OF THE LEGISLATION

BRIEF HISTORY OF CONGRESSIONAL OVERSIGHT OF THE INTELLIGENCE
AGENCIES

Since the passage of the National Security Act of 1947, establish-
ing the National Security Council and the Central Intelligence
Agency, Congress has tried in a number of different ways to achieve
close congressional supervision of the intelligence activities of the
(Government.

Congressiona] efforts to restructure congressional oversight of the
intelligence community, either through creation of a joint committee
or a sgecial intelligence committee in each House, began as early as
1948. In that year Representative Devitt introduced legislation to
establish a Joint Committee on Intelligence. This effort was the first
of nearly 200 bills introduced in both Houses since 1948.

Soon after the creation of the CIA, an informal arrangement in the
Senate was worked out with Senators Vandenburg and Russell where-
by small subcommittees of the Armed Services and Appropriations
Committees assumed responsibility for the oversight of the CIA. By
the early 1950’s, congressional oversight was routinely conducted by
separate subcommittees of the House and Senate Armed Services and
Appropriations Committees.

Subsequently, the Senate Foreign Relations and House Foreign
Affairs Committees expressed growing interest in participating in con-
gressional oversight of the intelligence community because of the
possible effect on this country’s foreign relations. .

In January 1955, Senator Mansfield introduced S. Con. Res. 2,
which would have established a 12-member Joint Committee on Cen-
tral Intelligence. It gave the new committee legislative authority over
the agency and required that the CIA keep the new committee “fully
and currently informed with respect to its activities.” The Mansfield
resolution, originally co-sponsored by 32 other Senators, was defeated
by the full Senate.

In July 1966, the Foreign Relations Committee reported out Sen-
ate Resolution 283, calling for the creation of a new Committee on
Intelligence Operations in the Senate. However, after floor debate, the
Senate failed to take final action on the proposal.

In 1967, the chairman of the Senate Armed Services Subcommittee
on Intelligence invited three members of the Foreign Relations Com-
mittee to attend the CTA oversight sessions of his committee. This ad
hoc arrangement was discontinued in the early 1970%s.

S.Rept. 94-675 =~ 2
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The recurring need for reexamining the way Congress monitors the
activities of the intelligence agencies was again highlighted during the
investigations in 1973 of the Senate Select Committee on Presidential
Campaign Activities when questions were raised about the legality or
propriety of certain intelligence activities of the Central Intelligence
Agency, the Federal Bureau of Investigation, and other agencies.

In 1974 the chairman of the Senate Armed Services Subcommittee
invited the majority and minority leaders to attend CIA oversight ses-
sions of the subcommittee as nonvoting members.

The House took action in 1974 (H. Res. 988) to give “special over-

sight (of) intelligence activities relating to foreign policy” to its
Foreign Affairs Committee. In 1975 the committee, renamed the In-
ternational Relations Committee, created a Subcommittee on Investi-
gations to handle its oversight responsibilities under H. Res. 988.

In December 1974 the New York Times charged that the Central In-
telligence Agency, in direct violation of its statutory charter, con-
ducted a “massive, illegal domestic intelligence operation during the
Nixon Administration against the antiwar movement and other dissi-
dent groups in the United States.” The article also charged that “in-
telligence files on at least 10,000 American citizens” had been main-
tained by the CTA and that the agency had engaged in “dozens of other
illegal activities,” starting in the 1950’s “including break-ins, wiretap-
ping and the surreptitious inspection of mail.”

On January 15, 1975, testifying before the Senate Appropriations
Committee, Mr. William Colby, Director of the Central Intelligence
Agency, stated that officers of the CI.A had spied on American journal-
ists and political dissidents, placed informants within domestic protest
groups, opened the mail of U.S. citizens, and assembled secret files on
more than 10,000 American citizens. .

In response to public allegations of abuses by the Central Intelli-
gence Agency, in particular, both the Senate and the House moved
rapidly 1n 1975 to create temporary committees to investigate possible
abuses by the intelligence agencies.

On January 28, 1975 the Senate agreed to S. Res. 21, as amended,
to establish a Select Committee to Study Governmental Operations
with Respect to Intelligence Activities. On February 19, 1975 the
House established a Select Committee on Intelligence by agreeing to
H. Res. 138. On July 17, 1975 the House agreed to H. Res. 591, which
replaced that committee with another having the same name and func-
tions. Both Senate and House committees were temporary study com-
mittees, ordered to report finally by February 29, 1976, and January
31, 1976, respectively. ’

RECOMMENDATIONS OF COMMITTEES AND COMMISSIONS

The committees of Congress, as well as the special executive com-
missions, that have examined the matter of congressional oversight
of the intelligence community have consistently concluded that a new
mtelligence committee should be established.

As long ago as 1955 the Hoover Commission recommended creation
of a new congressional oversight committee.

The recommendation elimaxed a period of 6 years during which
special executive commissions studied the Central Intelligence Agency




St A s b

a5 S L S 5 s DI

PRI

four times. The studies voiced criticisms of the agency and its failure
to correct inadequacies and poor organization.

When recommending creation of a new congressional unit in 1956,
the Senate Rules Committee stated that creation of a new comimit-
tee would: .

Insure the existence of a trained, specialized, and dedicated
staff to gather information and make independent checks and
appraisals of C1A activities pursuant to the committee’s divec~
tives and supervision. The effect should be to allay much of
the suspicion already expressed in Congress concerning the
activities and efficiency of CTA operations. (S. Rept. No. 1570.
84th Congress, 2d sess.)

When explaining the resolution reported by the Foreign Relations
Comumittee in 1966 to create a new congressional unit, Chairman Ful-
bright stated that a new committee would bring about “a more effi-
cient coordination of the various intelligence activities of the Govern-
ment.” He added that creation of a new committee “would contribute
to the quieting of criticism, the allaying of public fears, and the re-
storing of confidence in the Agency.” (Cong. Rec., July 14, 1966, at
p. 15673.) . '

In recent years, as the activities of the intelligence agencies have
become the subject of increased public scrutiny, recommendations for
a new congressional oversight committee have been renewed. In June

© 1975 the Commission on the Organization of the Government for the

conduct of Foreign Policy (the Murphy Commission), after an ex-
tensive study lasting almost 2 years, recommended that Congress
create a new structure for overseeing the intelligence community.

In June 1975 the President’s Commission on CIA Activities Within
the United States recommended in its final report that a new intelli-
gence committee be established in order to improve the operations of
the intelligence agencies and help prevent abuses in the future. This
special commission, under the direction of Vice President Rockefeller,
was created by the President in January 1975 to investigate allega-
tions of abuses committed by the CIA within this country. -

The Commission noted “Congress has established special procedures
for review of the CIA and its secret budget within four small sub-
committees. Historically, these subcommittees have been composed of
Members of Congress with many other demands on their time. The
CIA has not as a general rule received detailed scrutiny by the Con-

ss.” (Report of the President’s Commission on CIA Activities

" Within the United States, p. 1.)

Although the Senate Select Committee on Intelligence has not yet
completed its final report and recommendations, Chairman Church
and other members of the committee introduced legislation to create
a permanent intelligence committee in the Senate. At the time Chair-
man Church introduced the legislation he commented, “The present
situation is clearly inadequate and even verging upon the chaotic.
Resfructuring is clearly needed.”

The House Seclect Committee on Intelligence recommended, upon
completion of its study creation of a separate House committee simi-
lar in scope and nature to the Senate Committee on Intelligence pro-




o ot ¢t

CRS-126 -

6

posed by most of the Senate select committee. (H. Report No. 94533,
94th Cong., 2d sess.).

This resolution is thus preceded by years of debate and study con-
cerning congressional oversight of the intelligence agencies. It is
preceded by a substantial number of proposals that have been made
over the years for creation of a new committee.

IV. NATURE AND PURPOSE OF THE RESOLUTION
NEED FOR A NEW COMMTTTEE

The work during the last year of the Senate select committee and
the Rockefeller Commission, and the abuses that have been discovered
or alleged, have served to reemphasize the long-standing need for
Congress to act in the area of intelligence oversight. But proposals for
a new intelligence committee first began to be made only a few years
after the Central Intelligence Agency was created. Cloncern over the
activities of the intelligence agencies and congressional control over
them clearly predates the events of the last few years.

The need and advisability of a new intelligence committee rests on
a few basic facts.

A new intelligence committee can mark a new start. It can provide
a forum to begin restoring the trust and confidence the intelligence
agencies must have to operate effectively. It can formalize in an open
and definitive manner the Senate’s intention to exercise close oversight
over a very important part of the Government’s activities. Oversight
by Congress is essential under our constitutional system. By its actions
it can help assure the public that the abuses of the past will not be
repeated in the future. Until full trust and confidence in our intelli-
gence agencies is restored, the country will be unable to conduct a fully
effective intelligence program. )

The intelligence functions of this Government are unique in their
importance to this Nation’s security. At the same time, however, execu-
tive branch responsibility for intelligence is now spread among a
number of organizations whose primary responsibilities involve diplo-
matic, military, economic or other matters. No one agency or depart-
ment is solely responsible for our intelligence program. Direction and
evaluation comes from interagency committees, and ultimately the
National Security Council and the President. .

Jurisdiction in the Senate over intelligence matters is correspond-
ingly spread between a number of committees. No one committee is
able to bring togethe: through its oversight or legislative functions
all the divergent portions of the intelligence community. For instance,
the Director of Central Intelligence, the intelligence arms of the three
military services, the Treasury Department. the Bureau of Intelligence
and Research in the Department of State, the National Security
Agency. the Defense Intelligence Agency, the Federal Bureau of
Investigation, the Central Intelligence Agency, and the Energy Re-
search and Development Administration all have representatives on
the U.S. Intelligence Board. In the Senate responsibility for the 11

agencies that sit on the board and for their intelligence activities is -

shared by five legislative committees—the Armed Services Commit-
tee. the Foreign Relations Committee, the Finance Committee, the
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Judiciary Committee, and the Joint Committee on Atomic Energy.
Because responsibility for the intelligence community is d}strlbuted
among a number of different committees, it 1s not the _ppme.focus
of any single committee. The committees with responsibilty in the
area cannot devote te time, or develop the staff. necessary to over-
see fully the Government’s intelligence activities. Because the area
of intelligence is so important and complex, effective congressional
oversight requires that any oversight committee devote a large pro-
portion of its time and resources to the subject. .

The Senate’s present organization for oversight of intelligence also
means that when the executive branch wishes to brief the Congress,
on its own initiative, or in response to general congressional interest
in a matter, it must brief a number of committees. This may place
unnecessary burdens on the time of agency officials. Centralizing over-
sight responsibilities in a single Senate committee will provide a more
grderlg working relationship between Congress and the executive

ranch.

Centralizing oversight of the intelligence community will also help
to assure the preservation of necessary security of sensitive informa-
tion. Inevitably, the security of sensitive information is sacrificed
whenever a substantial number of people have access to it. A single
committee will help alleviate this problem by establishing a single
body to receive most of the information on intelligence provided by
the executive branch.

Congress itself can never run the intelligence agencies. Day-by-day

oversight and direction must come from within the executive branch.

Congress must exercise oversight, however, over the agencies and their
activities, including covert operations and make sure that before the
President initiates important new activities or programs he knows
the attitude Congress is likely to take towards them. Congress must
examine the economy and efficiencies of the intelligence programs
which cost billions of dollars each year, and eliminate any unneces-
sary duplication or fragmentation among the maze of agencies now
involved in intelligence. ' _

As Senator Church, chairman of the Select Committee on Intelli-
gence, testified before this committee: ‘

The work cannot be done on a piecemeal basis or by a sub- -
committee of another standing committee which is primarily
engaged in a different preoccupation. It will require a well-
staffed committee directing all of its attention to the intelli-
gence community.

A wide range of other witnesses who testified during the nine daj 3
of hearings held by the committee also supported the need for a new
committee. Present or former Government officials who supported
a new intelligence oversight committee included Dr. Kissinger. who
stated that creation of a new committee would be in the interests of
national security, and Mr. Colby. Additional officials who supported .
creation of a new oversight committee included two other former
directors of the Central Intelligence Agency, Mr. John McCone and
Mr. Richard Helms; Mr. Clark Clifford, former Secretary of Defense;
and Mr. McGeorge Bundy. former National Security Adviser to the
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President. Mr. David Phillips. President of the Association of Retired
Intelligence Officers, stated that 98 percent of the members of the
association polled by him favored crcation of a new oversight
committee. S

SCOPE OF NEW COMMI'I‘TEE’S AUTHORITY AND RESPONSIBILITIES

It is the intent of this committee to create a committee with the
necessary power to exercise full and diligent oversight.

An essential part of the new committee's jurisdiction will be au-
thorization authority over the intelligence activities of the Depart-
ment of Defense, the Department of State, the Federal Bureau of
Investigation, and the Central Intelligence Agency. Without this
authority the new committee would not be assured the practical ability
to monitor the activities of these agencies, to obtain full access to in-
formation which the committee must have, to exercise control over
the budgets of the agencies in order to reduce waste and inefficiency,
and to impose changes in agency practices. .

The resolution expressly provides that the Senate does not expect
the intelligence community just to respond to inquiries or proposals
made by the new committee. To be effective the intelligence community
must take an active part in initiating the exchange of views and in-
formation between Congress and the executive branch. The resolution
accordingly provides that the intelligence agencies should on their
own take whatever steps necessary to keep the new committee fully
and currently informed of their activities. This includes informing
the new committee of significant anticipated activities, including co-
vert and clandestine activities, before they are initiated so that there
may be a meaningful exchange of views before any final decision is
reached. It is expected that the President will fully consider such
views and reassess the wisdom of any proposed programs which is
strongly oppose by the committee. By creating a new committee that
consults frequently with the executive branch, the committee hopes
that Congress, the President, and the public can be spared future in-
stances where covert activities initiated by the executive branch are
subsequently rejected by Congress.

The scope of the new committee’s jurisdiction is intended to include
both foreign and domestic intelligence.

Without jurisdiction over both the domestic and foreign intelligence
activities of the government, the new committee could not act in the
comprehensive way it must. Many domestic and foreign intelligence
activities are now closely related. For example, responsibili*y for the
covert collection of intefligence from foreign sources residing within
the United States may be shared by the Central Intelligence Agency
and the Federal Bureau of Investigation. These same agencies may
both be involved as well in gathering information on whether domestic
groups in the United States are under foreign control, .

The new committee must be able to review such relationship and
consider, where necessary, legislation readjusting the division of re-
sgonsibility among agencies for domestic and foreign intelligence. Past
abuses in the intelligence area have in part involved a confusion be-

tween the proper role and function of domestic and foreign intelli-

gence agencies.
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STRUCTURE OF NEW COMMITTEE

The resolution establishes a permanent standing committee of the
Senate consisting of 11 members. The committee concluded that at
this time there were a number of advantages to a Senate committee,’
rather than a joint committee, and that on balance, there were no
compelling reasons requiring Congress to depart from the normal prac-
tice of creating separate Senate and House legislative committees.
A Senate committee is more consistent with the bicameral nature
of the Nation’s legislative system. The new committee will in all likeli-
hood be considering very important legislation concerning the nature
and effectiveness of the Government’s entire intelligence community. A
single joint committee should not write legislation for both Houses.

A Seante committee wil give better recognition of the unique role
the U.S. Senate plays under its constitutional advise and consent
powers in the area of foreign relations.

Separate Senate and House committees will better assure that each
House is able to conduct its oversight of the intelligence community in
the manner that seems most appropriate to that House, its concerns,
its rules, and its existing committee structure.

Separate Senate and House committees will better promote coordi-
nation between the new committee and the other committees in each
House with interests in the intelligence area.

Separate Senate and House committees will help reduce the danger
that a single joint committee, by overlooking certain practices or be-
coming too wedded to a particular point of view, will miss important
abuses or fail to consider important legislative reform proposals.

Because the very nature of the committee’s work will require the
committee to act without informing the full Senate in many instances, .
the resolution contains special provisions to assure that the committee
membership remain representative of the Senate as a whole. No mem-
ber will be able to serve on the new committee for longer than 6 years
at a time. This will assure a continual rotation of members, new view-
points, and new interests. .

In creating a new Senate intelligence committee. the committee was
also very aware of the need to reduce the proliferation of committees.

The resolution has been drafted with this concern in mind. In order
to reduce the proliferation of committees now involved in overseeing
the Government’s intelligence activities, the new committee is given
jurisdiction over the entire intellicence community. It will have author-
1zation authority over all major expenditures for intelligence. The reso-
lution expressly provides that other committees in the Senate will no
longer have jurisdiction in these areas. The number of legislative or
select committees involved in this area in the Senate will be reduced
from four to one. ) :

It is expected that after creation of the new committee. the Senate
may also want to review the effect of other relevant laws with the pos-
sible aim of further reordering Senate oversight of the intellizence
agencies. This could include, for example, the present law requiring the
President to brief all appropriate committees on covert operations con-
ducted by the Central Intelligence Agency, or the present division of
responsibilities between the legislative committees and the appropria-

S.Rept, 94-675 === 2
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tions committee. The new committee is required by this resolution to
study some of these questions itself, and report. its conclusions to the
full Senate no later than July, 1977.

PROCEDURES FOR PROTECTING CONFIDENTIAL INFORMATION

The committee devoted considerable discussion to how best to assure
that the new committee would protect the confidentiality of some of the
information that will be in its possession, while assuring that the Sen-
ate and the public have access to information on intelligence in a
manner consistent with the public interest. A very delicate balance
must be struck between the right of the people in a democracy to know
what their government is doing, and the need to protect some informa-
tion in the interests of national security.

Both the Senate Select Committee on Intelligence and the standing
committees of the Senate that have been extensively involved in the in-
telligence area in the past have had an excellent record in protecting
the confidentiality of information. The past experience of these com-
mittees is evidence that the Senate can exercise effective congressional
oversight without the unauthorized disclosure of sensitive information
occurring. In order to assure that this continues in the future, the new
committee will have all the authority it needs to establish necessary
security and clearance procedures. The new committee will be expected.
for example, to make special physical arrangements to safeguard
material.

Provisions in the resolution will assure the full Senate the oppor-
tunity to determine whether in particular instances information should
be disclosed if the President objects. Other security procedures estab-
lished by the resolution will apply when the new committee provides
other Senators information which the committee, or the Senate, has
determined should not be made public. Finally. the resolution creates
a special procedure requiring the Select Committee on Standards and
Conduct to investigation allegations made by a certain number of
Senators that a Member, officer, or employee of the Senate has engaged
in the unauthorized disclosure of information.

The resolution requires the staff to receive appropriate security -

clearances from the committee before they are hired and to agree in
writing, before beginning to work for the committee, that they will
not divulge any information either during or after their employment,
unless authorized by the committee.

The ability of the new committee to obtain the information it needs

to do an effective job of oversight will depend in large jart on its -

ability to protect information which should not be disclosed to the
public. The committee is confident that the new intelligence commit-
tee will strike the necessary balance between the necessity of protect-
ing the confidentiality of certain information. and the need to provide
the public the information it must have in a democracy to participate
in the basic policy discussions about the nature of this country’s
intelligence program.
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V. SECTION-BY-SECTION ANALYSIS
SECTION 1—STATEMENT OF PURPOSE

This section states that it is the purpose of the resolution to create a
new standing committee of the Senate with legislative jurisdiction to
oversee and make continuing studies of the intelligence activities and
programs of the U.S. Government. The new committee, called the
Committee on Intelligence Activities, would have the duty to report to

the Senate appropriate proposals for legislation concerning intelli-

gence activitles and programs. This section obliges the committee to -
make every effort to assure that the appropriate departments and
agencies of the United States provide informed and timely intelligence
necessary for the executive and legislative branches to make sound
decisions affecting the security and vital interests of the nation. It is
further the purpose of the new committee to provide vigilant oversight
over the intelligence activities of the United States so as to assure that
the intelligence activities of the Government are in conformity with
the Constitution and the laws of the United States.

Nothing in the resolution is intended to inhibit the full access of
other committees and other Senators to the product of the intelli-
gence agencies. As the wording of this section suggests, one of the goals:
of the new committee should be to assure that other members and
committees of the Senate receive ‘directly from the agencies all the in-
telligence analysis they need to fulfill their responsibilities.

SECTION 2—COMMITTEE MEMBERSHIP

Section 2 of the resolution amends Rule XXIV of the Standing
Rules of the Senate to provide for the appointment of members to the.
intelligence committees. It provides that six members of the Committee
on Intelligence Activities will be members from the majority party
and five members of the committee will be from the minority party of
the Senate. Members would be selected for these committees in the
same way as for other standing committees. :

This section also provides that, at the beginning of each Congress,
the majority members on the committee would select a chairman and
the minority members would select a vice chairman. The resolution
expressly provides that neither the chairman nor the vice chairman may
serve at the same time as a chairman or ranking minority member of
any other permanent committee. The vice chairman is to act in.the

lace of the chairman in the chairman’s absence. This wording. which
18 consistent with the bipartisan nature of the committee, will help
expedite the business of the committee by permitting the vice chairman
to preside over hearings which the chairman cannot himself attend.

The provisions for a set majority-minority ratio and election of a
minority vice chairman underline the importance that the new com-
mittee act in a fully bipartisan way. The unique importance and nature
of the matters the committee will consider make such bipartisanship




CRS-132

12

essential. The existence of trust and confidence between the executive
branch and the committee will enable the committee to exercise more
effective oversight. This trust and confidence will only be achicved
if the committee does act in a fully bipartisan manner. '

Subsection (b) prohibits a Senator from serving on the committee

for more than 6 consecutive years. After 6 years of continuous service
a Senator must leave the intelligence committee. In an extraordinary
case it may be consistent with the general concept of rotating mem-
bership for a member who has served 6 years to serve again on the
committee after a period of years. This might be a member who did
not serve a full 6 years originally, or who did, but who subsequently
gains special expertise which makes additional service on the commit-
tee especially appropriate. It is expected that in each Congress approx-
imately one-third of the 11-member committee will be new members in
order to assure continuity, as well as the addition of new members on
a regular basis. Thus, to the extent practicable, between three and
four new members are to be chosen at the beginning of the 96th Con-

and each Congress thereafter. It is expected that in order to
Initiate such a system of rotating membership, those Senators who are
appointed to serve on the new committee beginning with the 95th Con-

will be divided into three categories, with approximately one-
third serving 2 more years, one-third 4 more years, and one-third 6 more
years.

The resolution reserves no seats on the Committee on Intelligence
Activities for members of particular standing committees. Existing
committees such as Armed Services, Foreign Relations, and Judiciary
will continue, of course, to have an interest in the work of the intel-
ligence committee. It is expected that some members of those commit-
tees will be chosen to serve on the new intelligence committee. By so
doing, the experience of these members might be shared, and co-
ordination between Senate committees facilitated.

The intelligence committee should reflect the membership of the
Senate-at-large. To give the committee a broad base it is expected that
meany members of the intelligence committee will come from commit-
tees other than Armed Services, Judiciary, and Foreign Relations.

Whatever the exact ratio between members from these three commit-

tees and other committees, it should be consistent with the overall goal
to create a committee that truly reflects the divergent views and inter-
ests of the entire Senate. ~

Secrion 3—COMMITTEE JURISDICTION

. Section 3 establishes the Senate Committee on Intelligence Activi-
ties by amending Rule XXV of the Senate Rules.

Subsection (a) defines the new committee’s jurisdiction. The resolu-
tion gives the committee legislative jurisdiction over the Central In-
telligence Agency and the Director of Central Intelligence, as well as
over the intelligence activities of all other departments and agencies
of the Government. These other agencies and departments include, but
are not limited to, the intelligence activities of the Department of
Defense, including the Defense Intelligence Agency, and the National

Security Agency, and the intelligence activities of the Departments of

State. Justice, and Treasury.
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Any activities of these agencies which are not intelligence activities
will fall outside the committee’s jurisdiction. Jurisdiction over the De-
partment of Defense’s weapons development programs, for example,
would remain with the Armed Services Committee. “Intelligence ac-
tivities” is defined in section 13 to include (1) foreign intelligence: ( 2).
counterintelligence; (3) clandestine and covert activities; and (4) do-
mestic intelligence. The term specifically does not include tactical
foreign military intelligence, serving no national policymaking

function.

LEGISLATIVE JURISDICTION OVER FOREIGN INTELLIGENCE

The following is a brief description of some of the major agencies or
departments that are publicly known to engage in foreign intelligence
activities, The new committee would have jurisdiction over the intelli-
gence activities of these agencies or departments. Since a complete list
of intelligence agencies, and their activities, is secret, this description

can not fully describe the total extent of the committee’s jurisdiction.

DIRECTOR OF CENTRAL INTELLIGENCE

The DCI is intended to be the President’s principal adviser on na-
tional intelligence matters and to coordinate the allocation of resources
within the intelligence community. e is also charged by the National
Security Act of 1947 with the responsibility “for protecting intelli-

ence sources and methods from unauthorized disclosures.” He serves
in several functions, including the head of the Central Intelligence
Agency, the U.S. Intelligence Board, and the U.S. Intelligence Re-
source Advisory Committee. Under the changes announced by the
President on February 17, 1976, the DCT is specifically charged with,
among other responsibilities, developing national intelligence require-
ments and priorities, directing covert operations, reviewing White
House requests for service from the intelligence community, and en-
suring the existence of a strong inspector general’s office in the intelli-
gence agencies.

CENTRAL INTELLIGENCE AGENCY

According to the 1947 Act which created it, it is the function of the
CIA to— ,

(a) Advise the National Security Council as to the intelligence
activities of the departments and agencies;

(b) Make recommendations to the National Security Council
on ways to coordinate these activities;
~ (c) To correlate and evaluate intelligence relating to natonal
security; It is specifically prohibited from exercising, in connec-
tion with this authority, police, subpoena. or law-enforcement
powers, or internal security functions;

(d) To perform, for the benefit of the existing intelligence
agencies, such additional services of common concern as the Na-
tional Security Council determines can be more efficiently ac-

" complished centrally; and

(e) To perform such other functions and duties related to in-
telligence affecting the national security as the National Security
Council may from time to time direct.

t
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DEFENSE DEPARTMENT

The Defense Department accounts for approximately 85 percent of
the intelligence community’s manpower and budget. The following
components of DOD are among those actively involved in national

intelligence:

Defense Intelligence Agency - :
The Director of DIA is the principal intelligence staff officer to the

Secretary of Defense, to- whom he reports through the Joint Chiefs

of Staff. The agency was established in 1961 by a DOD directive to

rationalize and unify the national intelligence activities of the entire

military.

National Security Agency

This agency is responsible for communications security, including
cryptographic work, and the development of techniques for the secret
transmission of information. The agency was established in 1952 by
Presidential directive.

Army Intelligence (G-2)

Under the Office of Assistant Chief of Staff for Intelligence, Army
Intelligence is responsible for the national intelligence and counter-
intelligence activities of the Army. The responsibilities of the Army
Ebelligence units are largely defined and authorized by internal DOD

irectives.

Air Force Intelligence

This unit is headed by the Office of Assistant Chief of Staff for
Intelligence, Department of the Air Force. It collects information
relevant to military threats to the United States and its allies It is
one of the chief consumers of, and contributors to, the national intelli-

gence product.

Naval Intelligence ’

National intelligence and counter-intelligence for the Navy is under
the direction of the Office of Naval Intelligence. It collects, processes.
evaluates, and disseminates intelligence of naval interest.

DEPARTMENT OF STATE, BUREAU OF INTELLIGENCE AND RESEARCH

The Bureau provides the Secretary of State with research and
analyses. It is also charged with responsibility for ensuring that the
Government’s overall intelligence effort is consistent with U.S. foreign
‘)_olicy objectives. It does not engage in the covert collection of intel-
i

gence information.

TREASURY DEPARTMENT

 The Department’s intelligence work is the direct responsibility of
the Office of National Seccurity, its chief responsibility being in the
foreign economic area. The Department engages in no covert collection

of intelligence.

FEDERAL BUREAU OF INVESTIGATION, INTELLIGENCE DIVISION

The FBI is the agency chiefly responsible for intelligence activities.

in this country. The work is the responsibility of the Bureau’s In-
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telligence Division. Its primary national intelligence responsibility
involves investigation in this country of espionage, sabotage, treason,
and other crinies affecting the country’s internal security. In addition
to gathering intelligence in this country, it has liaison posts in 16
foreign countries. Through its domestic and foreign operations. the
FBI provides the remainder of the intelligence community with infor-
mation it discovers as part of its other responsibilities.

LEGISLATIVE JURISDICTION OVER DOMESTIC INTELLIGENCE

The committee’s legislative jurisdiction extends to domestic intelli-
gence agencies as well. This is in recognition of the fact that it is diffi-
cult, and probably unwise, to separate jurisdiction over domestic in-
telligence from foreign intelligence activities, for, as discussed above,
foreign and domestic intelligence activities have been inextricably
linked. Domestic intelligence is defined by section 13, clause (4), to
it is the politically sensitive kind which may give rise to political
abuses. The new committee’s jurisdiction will not cover the normal
criminal or civil investigations of agencies, related to their regular law
enforcement functions, which do not focus on the political and related
activities of groups.

The Internal Security Branch of the FBI’s Intelligence Division
is the primary domestic intelligence organization included within the
committee’s jurisdiction. The fact that the FBI has already placed
these domestic intelligence activities within a special branch will facili-
tate the separation of the FBI’s domestic intelligence activities from
the rest of the Bureau’s operations. The Internal Security Branch is
responsible under FBI guidelines and procedures for domestic secu-
rity investigations conducted where there is a likelihood that domestic
groups or individuals will engage in acts of violence in connection
with activities designed (1) to overthrow the Government of the
United States or of a State, (2) to impair the functioning of Federal
or State Government, or interstate commerce, in order to influence
governmental policies, (3) to interfere within the United States with
the activities of a foreign government, (4) to deprive persons of their
civil rights, or (5) to create widespread domestic violence or rioting
necessitating the use of Federal militia or other armed forces.

The committee would also have jurisdiction should other agencies
in the future engage in domestic intelligence activities. If, for exam-
ple, the Postal Service again undertakes “mail covers,” one form of
intelligence gathering, such activity would be within the purview of
the new committee.

JURISDICTION OVER AUTHORIZATION AND REORGANIZATION LEGISLATION

Subsection 3(a) also specifies that the intelligence committee will
have jurisdiction over authorizations of budget authority for the chief

intelligence agencies in the government: the Central Intelligence

Agency: the intelligence activities of the Department of Defense (in-
cluding the Defense Intelligence Agency and the National Security
Agency) : the intelligence activities of the Department of State; and
the intelligence activities of the Federal Bureau of Investigation. spe-
cifically, all activities of the Bureau’s Intelligence Division. The com-
mittee will continue to have jurisdiction over these parts of the intel-
‘igence community even if they are transferred to successor agencies.
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These four agencies account for almost all the money spent by the
Government on intelligence. The new committee will not have au-
thorization jurisdiction over the other agencies that engage in intel-
ligence activities, such as the Energy Research and Development Ad-
ministration. The small size of the expenditure by these agencies on
intelligence' does not justify giving the new committee authorization
authority over them.

This committee expects that to the extent that any practical
budgetary problems do arise out of the division of authorization of

an agency between two committees, the new committee will work with-

the other existing committees to resolve these problems as soon as
possible.

The intelligence committee would also have jurisdiction over any
organization or reorganization of a department or agency of the Gov-
ernment to the extent that it relates to a function or activity involving
intelligence activities.

SIZE AND TYPE OF COMMITTEE

Subsection (b) of section 3 amends paragraph 3 of Rule XXV by
making the intelligence committee a B” committee, and specifying
that the new committee will have 11 members. The committee felt that
an 11 member committee was large enough to permit it to be truly repre-
gentative, while small enough to facilitate the protection of informa-
tion that may not be disclosed publicly. The Senate Select Committee
on Intelligence also had 11 members.

As a “B” committee, described in paragraph 3 of Rule XXV, mem-
bership on the committee will be subject to paragraph 6 of Senate Rule
XXV. In general, no member of the intelligence committee will also
be able to serve on any of the other following committees: the Com-
mittee on the District of Columbia, the Post Office and Civil Service
Committee, the Committee on Rules and Administration, the Com-
mittee on Veterans’ Affairs, or any select, special, or joint committee,
The committee felt no special exception should be made to paragraph
6(a) of Rule XXV of the Senate. limiting Senators as general rule to
membership on only one of these committees. The work of the intelli-
gence committee wiil require considerable time and attention. A mem-
ber of the Senate should not be expected to take on the demands of the
new committee simply as an addition to all his other committee
responsibilities.

JURISDICTION OF OTHER COMMITTEES

Subsection (c) is a conforming amendment, amending the jurisdic-
tion of certain other committees to simply reflect the fact that the
other committees that formely had jurisdiction over the intelligence
agencies would not continue to have jurisdiction. The four committees
whose jurisdictional wording is amended to account for the jurisdic-
tion of the new committee are the Armed Services Committee, the
Government Operations Committee, the Forelgn Relations Cominittee,
and the Judiciary Committee. The amendment is necessary sinply to
assure that the general wording for these other committees does not
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appear to include the specific jurisdiction given the new committee by
subsection (a). .
As in the case of any ether committee in the Senate, there will
unavoidably be insta. ces where both the new committee and other
committees will have jurisdiction over some portions of the bill, but
not others. When an authorization bill is introduced for an agency
that engages in intelligence, as will as other activities, a separate bl!l
should be introduced covering only the authorization for the agency’s
intelligence activities. The latter bill would go exclusively to the n-
telligence committee, while the remainder of the agency’s authoriza-
tion bill would go to another, appropriate committee. Or the same
bill may be referred to both committees under an agreement whereby
the new intelligence committee alone is responsible for the portion
of the legislation dealing with intelligence, and the other committee
is alone responsible for the remaining portions. In situations where
the intelligence matters are inextricably intertwined with other mat-

ters not under the new committee’s jurisdiction, the legislation should

go primarily to the committee whose jurisdiction predominates.

For example, a bill that involved the J ustice Department’s general
investigative techniques, such as the constitutionality of its surveil-
lance or investigative policies in general, would be referred to the Ju-
diciary Committee, even though it also affected the FBI’s Intelligence
Division. The opposite would be the case with legislation whose pur-
pose was to reorganize the FBI’s Intelligence Division.

The committee of course expects that, in fact, instances of over-
lapping jurisdiction will in practice be resolved, as in the past, on the
basis of comity and mutual accommodation.

SectioN 4—CoMMITTEE REPORTS

Subsection (a) requires the new committee to make regular and
periodic report ; to the Senate on the nature and extent of the Govern-
ment’s intelligence activities. This committee expects that at a mini-
mum this will require an annual report by the new committee to the
Senate. The committee must call to the attention of the Senate or any
other appropriate committee any matters which require the immediate
attention of the Senate or other committees. If, for example, the intelli-
gence committee possesses information on intelligence activities that
may have a significant affect on foreign policy, the intelligence com-
mittee should notify the Foreign Relations Committee. In addition to
these reports, the Committee on Intelligence Activities, as a standing
committee of the Senate, will also be required to make a report on
March 15 of each year in accordance with section 310(c) of the Con-
gressional Budget and Impoundment Control Act of 1974. Any report
the intelligence committee makes will be subject to the provision in
section 7 governing the disclosure of information. The report should be
made in a manier necessary to protect national security.

Subsection (b) requires the intelligence committee to obtain an an- '

nual report from the Director of the Central Intelligence Agency, the
Secretary of Defense. the Secretary of State, and the Director of the
Federal Bureau of Investigation. Each report should review the in-
telligence activities of the particular agency or department submit-
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ting the report. Included in this report should be a review of the in-
telligence activities directed against the United States or its interests
by other countries. The intent of these reports is to give Congress and
the public a greater understanding of the intelligence activities of
other countries. which may be inimical to the United States, as well
as a greater understanding of the intelligence activities of the United
States.

The reports by the four intelligence agencies and departments are
to be made to the intelligence committee in an unclassified form. The
Commmittee on Intelligence Activities shall then make them avail-

able to the public. In preparing these public reports, the agencies

should not disclose the names of individuals engaged in intelligence
activities for the United States, or the sources of information on which
the reports are based, where to do so would be contrary to the public
Interest. .

SECTION 5—COMMITTEE STAFF

Subsection 5(a) provides for the rotation of committee staff. The
maximum term for a professional staff member is a total of 6 years,
equal to the maximum term for committee members. Unlike a member
of the committee, however, no employee who leaves the staff at the end
of 6 years may rejoin the staft later under any circumstances. The
6-year limitation applies to committee consultants and any others who
{)erform professional services for or at the request of such committee.

t does not apply, however, to nonprofessional staff members. In order
to maintain an experienced staff, approximately one-third of the staff
should be hired every 2 years.

Subsection 5(b) requires that intelligence committee staff members
with access to classified material have security clearances, the stand-
ards for which will be determined by the committee in consultation
with the Director of Central Intelligence. This provision prescribes
for the new committee the same procedure that was followed by the
Senate Select Committee on Intelligence. Under the select committee
procedure, the executive branch conducted background investigations,
but the decisions on clearances rested with the select committee. The
new intelligence committee should consult with the Director of Central
Intelligence concerning clearances. The Director of Central Intelli-
gence may offer advice, but will not have authority to grant or deny
clearance to any committee employee. The committee will have the
final say on such matters. The type of security clearance required
should be commensurate with the sensitivity of the information to
which an employee has access.

A second provision in subsection 5(b) requires staff members with
access to classified information to agree, in writing, to be bound by
the Rules of the Senate and the intelligence committee governing the
disclosure of information during and after their employment with
the committee. The purposes of such an agreement is to insure that
former staff members, no longer subject to the sanction of discharge,
will be bound in contract not to disclose information made available
to them in the course of committee employment which the committee,
or the Senate, has determined should not be made public. If any per-
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son engages in the unauthorized disclosure of information in viola-
tion of the agreement while still employed by the committee, the
committee would be expected to terminate the person’s employment.

Seerion 6—TINpivinuan Privacy

Section 6 imposes upon the intelligence committee a responsibility to
establish rules and procedures to protect the privacy of individuals.
These rules and procedures should be designed to prevent the dis-
closure, without the consent of the person involved, of information
which unduly infringes on the person’s privacy or violates his con-
stitutional rights.

The committee’s duty to protect against disclosure of information
which infringes upon the privacy of an individual is not absolute. This
section limits its prohibition on disclosure to those which unduly in-
fringe on privacy. The section explicitly states that privacy considera-
tions shall not prevent the committee from publicly disclosing infor-
mation in any case in which the committee determines that the public
interest in disclosure clearly outweighs any infringement on any per-
son’s privacy. This might occur, for example, when the conduct of
an employee of an intelligence agency raises serious questions about the
lawfulness of the agency’s activities, or the adequacies of its procedures
to protect classified information. An individual may not cloak him-
self in the protection of this section simply to avoid the disclosure of
embarrassing or incriminating information if the committee finds that
the balance clearly weighs in favor of public disclosure. The final deter-
mination in each case is intended te remain within the committee’s full
discretion.

SeEcTioN 7—DISCLOSURE OF INFORMATION

Section 7 establishes formal procedures governing the disclosure of
certain information to the public and to other Members of the Senate.
provides a special procedure to safeguard information made available
only to other Senators. and requires the Select Committee on Stand-
ards and Conduct to investigate violations of these procedures. This
section should provide for the necessary safeguarding of information
which the committee or the Senate has determined should not be dis-
closed to the public. while providing for as much public disclosure as
possible. consistent with the public interest.

Committee Authority to Disclose Information

Subsection (a) establishes the basic rule that the Committee on In-
telligence Activities may .disclose publicly any information in its
possession after the committee determines that the public interest
would be served by such disclosure. Subsection (a) also assures that
any member of the committee would have an opportunity to have the
committee vote on a disclosure question whenever he desires to bring
such a question before the committee. :

The provizion covers all information which the committee has
gained from any source. The new committee will have the greatest ex-
perience in such matters and in most cases it is appropriate that the
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committee. as an agent of the Senate, will play the primary role. in
consultation with the executive branch, in controlling access to infor-
mation in its possession. At the same time, the ability of the committee
under this section to disclose information to the public is subject to the
procedures described in subsection (b). The provisions of subsection
(b) gives the full Senate the opportunity to vote on the matter of dis-
closure whenever the committee and the President are formally and
explicitly in disagreement about the wisdom of disclosing certain
information provided the committee by the executive branch, and three
members of the committee request full Senate consideration of the

matter. This committee expects that such a disagreement will occur -

only rarely. Normally the committee and the executive branch should
be able to resolve any differences on such matters. However, subsection
(b) does provide an important check on the committee’s powers, should
such a disagreement occur. '

Ful] Senate Review of Committece Action :

Subsection (b) preserves the right of the full Senate to decide
whether or not information should be disclosed over the objection of
the President. It also preserves the right of the full Senate to con-
sider the desirability of disclosing information when at least three
members dissent from a decision of the committee not to disclose cer-
tain information. Thus the procedures providing the opportunity for
full Senate involvement is an even-handed one, applicable whether
the committee is inclined toward disclosing, or toward not disclosing,
the information.

This subsection is intended to include all executive branch informa-
tion which the committee possesses, whether the information was sub-
mitted by the executive branch directly to the committee, or whether
it came from the executive branch to the committee indirectly, through
the full Senate. The request that information not be disclosed may
consist simply of a restrictive security classification attached to a docu-
ment at the time it was provided to the committee, or it may consist
of a specific request to the committee in response to an inquiry from
it. The word “information” is not necessarily synonymous with “docu-
ment.” The committee is, of course, free to consider separately a por-
tion of an executive branch document which the executive branch has
requested not be disclosed, and to disclose any such portion of the en-
tire document which it deems appropriate. Similarly, if the executive
branch has requested that only a portion of the document not be dis-
closed, the committee will be free, of course. to disclose the remainder
of the material without following the procedures of this subsection.
Paragraph (b) (1) i:quires the committee to notify the President of
any vote to disclose publicly any information submitted to it by the
executive branch which the executive branch has requested be kept
secret.

Paragraph (b)(2) requires the committee to wait 5 calendar days
following the day on which notice of the vote is transmitted to the
President before the committee may disclose the information. 1f, prior
to the expiration of the 5-day period, the President notifics the com-
nittee that he objects to the disclosure of such information, provides

his reasons for his objections, and certifies that the threat to the na-
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tional interest of the United States posed by such disclosure is vital and
outweighs any public interest in disclosure, the committee may not
then disclose without following the procedures described in the re-
mainder of subsection (b). If the President fails to object, the commit-
tee may publicly disclose the information at the end of the 5-day
period. The President’s objections and reasons supporting those objec-
tions, as well as his certification concerning the threat to the national
interest, siould be in writing. In light of the formal nature of this
procedure, and the fact that the full Senate will want to study the
President’s position with care if it is required to review the matter,
it is expected that the President will set forth his reasons with suffi-
cient specificity and detail to aid the committee and the entire Senate
in making a final determination of the matter in a manner consistent
with the public interest.

If the President objects to the disclosure of the information, para-
graph (3) requires the committee to wait 3 calendar days following
the day on which it receives the President’s objection before disclos-
ing. If, during this period of 3 days, three or more members of the
intelligence committee file a request in writing with the chairman
of the committee that the question of public disclosure of such infor-
mation be referred to the Senate for decision, the committee must
refer the matter to the full Senate.

Paragraph (4) applies to instances where the committee votes not
to disclose. The procedure the committee must follow in such instances
is reviewed below, following the discussion of the procedures appli-
cable to a committee decision in favor of disclosure.

Paragraph (5) specifies that when three or more members of the
committee file a request with the chairman of the committee to refer
the committee decision to disclose to the full Senate, the chairman
must report the matter to the Senate for its consideration. The Chair-
man must make his report not later than the first day on which the
Senate is in session fcllowing the day on which the request of three
members of the committee is filed with the chairman.

Paragraph (6) provides that the matter of disclosure shall be taken
up by the Senate one hour after the Senate convenes on the first day
on which the Senate is in session following the day on which the
chairman of the Committee on Intelligence Activities reported the
matter to the Senate. The matter must be heard in closed session
of the Senate. '

In considering the matter in closed session, the Senate has three
options. First, it may approve the public disclosure of the information
In question, in which case the committee must publicly disclose such
information. Second, the S<nate may disapprove the public disclosure
of the information in question, in which case the committee must not
publicly disclose the information. Third, the Senate may decide to
refer the matter back to the committee, with instructions that the
committee make the final determination with respect to the public dis-
closure of the information in question. The Senate need not treat all
the information which it is considering the same way. For example,
it may decide to disclose a portion of the information and decide
against the disclosure of other portions.
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Paragraph (6) requires that the Senate act in one or more of these
three ways within 3 days after the matter is referred to 1t. The Senate
may vote, for example, to disclose a portion of the information and
vote not disclose another portion of the same material. The vote on the
matter must be in open session. 1f a dispositive vote has not already
been taken in open session prior to the fifth day, the closed session of
the Senate shall be automatically dissolved at the end of this period
and a vote must then be immediately taken in public session on the
matter. .

Section 7 also provides a procedure for Senate review of a commit-
~ tee decision not to publicly disclose information. The procedure is
essentialiy the same as outlined above for review of a committee de-
cision to publicly disclose information. The only difference is that
where the committee initially votes not to disclose the information
the provisions requiring a Presidential certification are no longer
applicable.

f the intelligence committee votes not to disclose publicly any in-

formation submitted to it by the executive branch which the executive .

branch has requested be kept secret, that information may not be dis-
closed unless three or more members file a written request with the
chairman that the question of public disclosure be referred to the Sen-
ate for decision. As in the case of the review of a committee decision
to disclose information, the written request to the chairman must be
made within 3 calendar days after the vote of the committee disap-
proving the public disclosure of the information. Following this writ-
- ten request the Senate must consider the matter according to the same
procedures applicable to Senate review of a committee decision to
disclose certain information.

Information that May Not Be Disclosed Publicly

Subsection (c) prohibits the public disclosure of certain informa-
tion by any member, officer, or employee of the Senate. It also regulates
access of other Members of the Senate, and other committees, to in-
formation which the intelligence committee, or the Senate, has deter-
mined should not be disclosed to the public.

Paragraph (c) (1) of section 7 prohibits the public disclosure by
any member of the intelligence committee of classified information in
the possession of the intelligence committee relating to this country’s
lawful intelligénce activities which the committee or the Senate has
determined should not be disclosed publicly. Paragraph (c) (1) also
applies to any other Member, officer or employee of the Senate to whom
the intelligence committee provides information relating to the lawful
intelligence activities of the government. Any Member, officer. or em-
ployee of the Senate who is provided such information by the intelli-
gence committee, whether in closed session or individually. is pro-
hibited as well from disclosing the information to the public as long
as the committee or the Senate has determined that the information
shonld not be disclosed. The subsection -also requires the committce to
make the information available to other Senators. or other committees,
onlv in the manner provided in paragraph (c)(2).

The committee will receive a considerable amount of information

from the executive branch with a restrictive executive branch classi--

fication on it. It is this committee’s intention that the new intellirence
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committee will adopt rules establishing a regular procedure for the
automatic review of the material as soon as 1t arrives so that an 1mme-
diate, initial determination will be made whether the material may be

disclosed to the public. If the inital determination of the committee
is against disclosure, the prohibition of subsection (c) would apply
until the committee or the Senate reconsiders the matter pursuant to
paragraph 7(h).

Paragraph (c) (2) regulates the access of other committees, or other
Senators, not members of the intelligence committee, to information
which may not be disclosed publicly. The intelligence committee, or
any member of the committee, may make such information available
to other State committees or other Members of the Senate. Whencver
the intelligence committee, or a member of the committe makes this
information available to another committee or another Member of
the Senate, the intelligence committee must keep a written record of
the communication. The written record must show the specific infor-
mation that was transmitted, and which committee or members of the
Senate received the information. This requirement of a written record
applies to oral as well as to written communications. The adoption
of other rules further governing access of other committees and Sen-
ators to information that may not be made public is left to the dis-
cretion of the new committee. The committee might decide it would
be appropriate, for example, that when a Senator reviews a written
document that may not be disclosed to the public, the Senator would
have to read that document in a secure room and without making any
copies of it. ’

No committee that in turn receives information pursuant to this pro-
cedure may disclose such information to any other person. A Member
who receives information under this subsection may make the infor-
mation available in a closed session of the Senate. He may also make
the information available to another Member of the Senate provided
that the Senator communicating the information promptly informs
the Committee on Intelligence Activities. The intelligence committee
will then record the substance of the information conveyed, the name
of the Senator or committee who transmitted the information, and the
name of the Senator that received the information. In this way, the
intellicence committee will -have a record of each Senator and each
committee who has received the information. :

Subsection (c) does not affect the right of any Senator under Rule
XXXV to request a closed session of the Senate at which to discuss
any matter he wishes. The requirement that a record be kept of the
names of any Member of the Senate, or any committee, that receives
information from the intelligence committee would not apply during
a closed session.

Subsection (d) permits the Select Committee on Standards and Con-
duct to investigate any alleged disclosure of intelligence information
by a Member. officer, or employee of the Senate in violation of sub-
section (e). The second sentence of subsection (d) places special re-
sponsibilities on the Select Committee on Standards and Conduct to
make an investigation and report its findings whenever five members
of the intellicence committee, or 16 members of the Senate, file a writ-
ten request with- the committee that it investigate any alleged un-
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authorized disclosure of intellicence information by a member or
emplovee of the mtelligence commiitee or by a member, ofiicer or
employee of the Senate who obtained the information from the intel-
lizence conmmitice. The request should refer, where known, to the
Senator, officer. or employee by name. Subsection (¢) provides thae
the xelect committee shall recommend appropriate action be taken
against the individual in the ecase of any significant breach of con-
fidentiality or significant unanthorized disclosure.

The substantial number of Senators required to file such a charge
should assure that the charge will not be lightly made. Only a viola- .
tion of the provisions of this section which results in substantial
damage to the Nation's security should warrant the filing of the re-
quest with the Select Committee on Standards and Conduct. .

It is anticipated that in the event of such a serious disclosure of
intelligence information in violation of subsection (c), the intelli-
gence committee will conduct its own investigation, or that the Select
Committee on Standards and Conduct will make an investigation
on its own initiative. But in the event that neither committee takes
action. subsection (d) provides that either a minority of the intel-
ligence committee or a minority of the Senate—but a fairly substan-
tial minority in either case—can mandate an investigation by the
Select Committee on Standards and Conduet.

In the event the required number of Senators do file a request for
an investigation, the Select Committee on Standards and Conduct
must conduct an appropriate investigation and report its findings
and recommendations to the Senate. Such findings and recommenda-
tions may be submitted in confidence to the Senate whenever the com-
mittee deems it appropriate.

Subsection (e) provides that if the subject of the investigation so
requests, the Sclect Committee on Standards and Conduct, shall re-
leaso to him at the conclusion of its investigation, a summary of its
investigation together with its findings. The person who is the subject,
of the investigation may then determine whether he wishes to make
this summary public.

The Select Committee on Standards and Conduct may recommend
appropriate sanctions only if it determines that there has been a
significant breach of confidentiality or a sienificant unauthorized dis-
closure of information relating to the lawful intellicence activities of
the government by a Member. officer. or emplovee of the Senate. A sig-
nificant breach of confidentialitv or a significant unauthorized dis-
closure of information is one which substantially harms the effective
conduct. of foreign policy, reveals important confidential defense in-
formation. places in jeopardy the life of a named intelligence agent,
or otherewise causes substantial injury to the public interest.

Possible sanctions include. in the case of a Senator. censure. removal
from the ‘committee membership. or expulsion from the Senate. In
the case of an oflicer or emplovee of the Senate. it may include 1nss of
emnloviment. These sonetions are meant to be illusteative only, The
Select Committee on Standards and Conduet will be free to concider
a wide ranee of sanctions accordineg to the seriousness of the unau-
thorized disclosure. ITn deeiding what sanction mayv be appropriate,
the Select Committee on Standards and Conduct should take into
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consideration the nature of the information disclosed, the intent of
the person in acting as he did, whether or not the violation was
deliberate, and the impact of the disclosure on the public interest,
including the conduct of foreign relations or national defense. If the
committee concludes that there was a public interest in disclosure
which outweighed any damage to the national defense or foreign

olicy, the Select Committee on Standards and Conduct will in all
Ekelihood, recommend no sanction.

The rules and procedures established by section 7 apply only to the
control of information by the intelligence committee since the only
matter that was before this committee was the creation of a new intel-
ligence committee. It is the feeling of this committee, however, that it
would be desirable to apply the same provisions to all other Senate
committees, It is hoped that other, appropriate committees of the Sen-
ate will consider making these provisions applicable to the entire
Senate. '

SECTION 8—PRESIDENTIAL REPRESENTATIVE AT COMMITTEE MEeETING

Section 8 authorizes the Committee on Intelligence Activities to per-
mit, under rules established by the committee, a personal representa-
tive of the President to attend closed meetings of the committee. The
provision does not require the new committee to invite a representa-
tive of the executive branch to attend closed meetings or establish a
presumption that the committee will do so. It merely makes explicit
the power that any committee has to invite a Presidential representa-
tive to attend commitee deliberations if the committee finds such rep-
resentation helpful in conducting its duties. Because of the special
nature of the new committee’s work, however, it may find this proce-
dure especially useful. :

SecTIioN 9—DISPOSITION OF THE MATERIAL OF THE SELECT COMMTITTEE
ON INTELLIGENCE

Section 9 provides for the transfer of documents, records, files, and
other materials from the Select Committee on Governmental Opera-
tions with Respect to Intelligence Activities to the new Committee on
Intelligence Activities. :

This committee has been informed that, since its inception, the select
committee has reached certain understandings with the CIA and other
intelligence agencies concerning the ultimate disposition of written
material provided to the select committee. Under these agreements,
some material provided to the select committee was to be returned to
the appropriate agencies. Other materials were not to have been re-
turned. This section respects those agreements. Thus, the new intelli-
gence committee will receive all the material in the possession of the
select committee except in those cases where there is explicit agree-
ment that the material should be returned to the executive branch. It
is expected that before the Select Committee on Intelligence concludes
its work it will reduce its understanding with the executive branch on
these matters to writing. This will assist the new committee in under-
standing the nature of any material that is transferred to it pursuant
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to this section. It would also be helpful if the new intelligence com-
nutteo receives an index from the sclect committee of the material the
latter returns to the intelligence agencies.

SECTION 10—CoMMITTEE ACCESS TO INFORMATION

_Section 19 concerns the access the committee will have to informa-
tion in the possession of the Executive Branch.

COMMITTEE FULLY AND CURRENTLY INFORMED

Subsection (a) provides that it is the sense of the Senate that the

head of eachdepartment and agency of the United States should keep
the intelligence committee fully and currently informed with respect
to intelligence activities which are the responsibility of, or engaged in
by, such agency. The provision specifies that the information with re-
spect to intelligence activities that should be provided to the commit-
tee include information concerning any significant anticipated activi-
ties of each department or agency. Effective access to information is
the most important ingredient of effective oversight. Under this pro-
vision the departments and agencies of the government are under an
affirmative obligation to provide the committee all the information it
needs to do an effective job of oversight.

The reference in the section to agencies keeping the committee “fully
and currently informed” is similar to the requirement contained in sec-
tion 202 of the Atomic Energy Act. For over 30 years this requirement
has assured the Joint Committec on Atomic Energy complete and
timely notice of actions and policies of the Federal Government in the
field of atomic energy. The language in subsection 10(a) of the resolu-
tion means that the Committee on Intelligence Activities should sim-
tlarly receive full and complete information on matters within its
jurisdiction. The obligation imposed is not legally binding on the
agencies since it is in the form of a Senate resolution. Nevertheless, it
1s fully expected that the departments and agencies of government
will recosmize the Senate's intent concerning this matter and act
accordingly.

The obligation is not limited simply to providing full and complete
information when requested by the committee. It also includes regular
briefings at the agency’s initiative so that the committee is completely
apprised of all aspects of intelligence functions. Although the head
of each department or agency will remain responsible for keeping the
committee fullv and currently informed. briefings may be undertaken
bv persons delegated such authority by the head of the agency or
department. Insuring that the committee is fullvy and currently in-
formed will not require an agency to provide the committee with
myriad details of day-to-day intelligence operations. The committee
shonld not and need not engage in the management of inteligence
operations. The committee shonld. however. have all the information
it needs to make informed judgments on policy questions.

The Language in subsection 10(a) specifiecally provides that the ex-
pectation that the committee will be “fully and eurrently informed” in-
cludes information concerning “any signifieant anticipated activities.”
This language covers pronosed covert and elandestine operations.
as well as any other significant proposed activities. An anticipated
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activity should be considered significant if it has policy implications.
This would include, for example, activities which are particularly
costly financially, as well as those which are not necessarily costly, but
which have any potential for affecting this country’s diplomatic, poli-
tical, or military relations with other countries or groups. For example,
government paramilitary operations and covert political actions des-
1gned to influence political situations in foreign countries, including
providing aid to political parties, would be covered. It excludes day-
to-day implementation of previously adapted policies or programs.

The new committee could not be kept fully and currently informed
unless it receives notification of significant activities before they oc-
curred. It is the committee’s understanding that the requirement that
the Joint Committee on Atomic Energy be kept fully and currently
informed has also resulted in many cases in the committee recelving
briefinas on significant actions before they are implemented. The same
broad interpretation should be given the phrase “fully and currently”
in this provision as well.

The committee will not be able formally to “veto” by a veto of its
members any proposed significant activity it learns about in advance.
As a number of present and former government officials pointed out,
however, including Secretary Kissinger, Mr. Rusk, Mr. Phillips. Mr.
Colby, Mr. McCone, Mr. Clifford, and Mr. Helms, it would be in the
interest of sound national policy for the President to be apprised in
advance if the committee is strongly opposed to any particular pro-
posed activity. In making his final decision, the President should have
the benefit of knowing the views of the committee on such important
matters.

Committee requests for information

Subsection (b) of section 10 expresses the sense of the Senate that the
head of any department or agency of the United States involved in
any intelligence activities should furnish upon request any document or
information which .the department or agency has in its possession,
custody, or control. An agency or department should also make avail-
able any person in its employ the committee desires to have testify as a
witness. Independent of this provision, the committee will, of course,
have the usual subpena power possessed by any standing committee
of the Senate .

Reports of unlowful activities

Subsection (c) expresses the sense of the Senate that each depart-

ment and agency report any intelligence activity that violates the
constitutional rights of any person, or violates any law; Executive
order, Presidential directiv-;, or departmental or agency rule or regu-
lation. Such reports should be made to the intelligence committee im-
mediately upon discovery of the wrongdoing. Each department or
agencv shonld further renort to the committee what action is taken or
expected to be taken by the department or agency with respect to such
violations. .
SECTION 11-—A UTHORIZATIONS

Section 11 requires periodic authorizations for appropriations for
those inteligence activities over which the intelligence committee has
authorization jurisdiction. It will be out of order for the Senate to
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consider any bill. resolution, amendment. or conference report which
appropriates funds for any activity listed in this section unless the
Congress has already authorized funds for the activity for that fiscal
year. Section 11 applies to authorizations for the Central Intellicence
Agency, the intelligence activities of the FBI, and the intelligence
activities of the Departments of State and Defense, including the
Defense Intelligence Agency and the National Security Agency. The
se%tion will apply to all appropriations beginning with September 30,
1976.

This requirement will constitute a very important aspect of the com-
mittee’s oversight over the agencies. It should assure a regular review
of each agency’s intelligence activities, its efficiency. and its priorities

SEcTIoN 12—COMMITTEE STUDIES

In the course of its consideration of this legislation, this committee
identified a number of other issues which. though important. should
more appropriately be deferred until after the actual creation of a new
intelligence committee. This committee believes, however. that these
issues are of such importance that the Committee on Intelligence Ac-
tivities should be required to give them specific study and to report
back to the Senate by July 1,1977. By that time the new committee will
have had an opportunity to explore some of these issues, seek practical
answers to other questions on the basis of comity with the executive
branch, and to become familiar generally with its responsibilities. The
recommendations the intelligence committee reaches at the conclusion
of this period should be especially helpful to the Senate.

In addressing these specific issues, the Committee on Intelligence
Activities should give careful consideration wherever relevant to how
its recommendations will help improve each aspect of the country’s
intelligence activities. The separate aspects of intelligence. which
should be considered, wherever relevant, in connection with the review
of each of these issues. are the plannine. gathering. use. securitv. and
dissemination of intelligence. An effective intelligence operation re-
quires careful planning to determine what information should be
gathered. How the intelligence collected is used. to whom it is dlis-
seminated, and how it ig kept secure are interrelated and essential
aspects of any intelligence function.

The specific issues to be addressed are the following:

(1) The quality of the analysis of foreign intelligence infor-
mation and the use of analysis in policvmaking. In addressing
this question. the committee may wish to compare the analvtical
capability and {-chniques of the personnel of TS, intelligence
agencies, as well as the recrnitment policies and methods of the
intelligence agencies in other countries.

(2) The extent and nature of the authoritv of each agency
and department to engage in intelligence activities and the desir-
ability of developing legislative charters to eovern the intelli-
gence activities of intelligence agencies. Some acencies, such as
the FBI, do not now have charters that preciselv and authori-

atively definc the scope of each ageney's leaitimate intellicence _

activities. Others are governed on v by exceedingly broad statutes.

and Executive orders or Presidential directives implementing the
statutes. :
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(3) The effoctiveness of the organization of the executive
branch in maximizing the conduct, oversight. and accountability
of intelligence activities, in maintaining a high level of morale
among intelligence perscnnel. and in minimizing duplication
and overlap. .

(4) The legality and appropriateness of the conduct of covert
and clandestine activities by intelligence agencies and the ade:
quacy and nature of procedures by which Congress is informed
of such activities. This should include a review of the effec
tiveness and desirability of the Foreign Assistance Act of 1974,

under which the President must inform the appropriate com-

mittees in a timely fashion of any covert activities by the Central

Intelligence Agency.

(5) The desirability of making changes in laws, Senate rules
and procedures, or Executive orders, rules and regulations to
improve the protection of intelligence secrets and to facilitate
the disclosure of information where, on balance, the public
interest would be served by disclosure.

(6) The desirability of establishing a joint intelligence com-
mittee, and, in the event a joint committee is not established,
the desirability of establishing procedures whereby the separate
committees on intelligence in the two Houses would, at their
discretion, receive joint briefings and coordinate their policies
with respect to the safeguarding of information. Coordination
between House and Senate intelligence committees would help
assure that the creation of separate intelligence committees will
not place unreasonable demands on the time of intelligence
officials. . :

Tt will also assure that the policies of the two committees on the
disclosure of information will be consistent with each other and
with the interests of national security. .

(7) The procedures under which funds for intelligence activities
are authorized. and whether disclosure of the amounts of funding
is in the public interest. This should include an examination of
whether or not the budget figures for the intelligence agencies
should be made public in some form. It should also determine what
procedures should be cstablished to coordinate the authorization
functions of the new committee with the budgetary responsibilities
of the Armed Services Committee, the Appropriations Commit-
tees, and the other committees, as well as the House of Representa-
tives. o

(8) In view of the vagueness and ambiguity of such terms as
“overt operations,” the Committee on Intelligence Activities
should examine ways to develop, for use in policies and guidelines,
a common set of terms that both the executive branch and the Con-
gress will find helpful in governing, clarifying, and strengthening
the operation of intelligence activities.

It is not the intent of the committee that the study divert the Com-
mittee on Intelligence Activities from its other important legislative
and oversight functions. If necessary the committee should retain addi-
tional staff for a period in order to expedite completion of the study.
It is anticipated, however, that the Committee on Intelligence Activi-

ties should be in a position to report its initial findings on each of these

s e ——————— i, a7 e s
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issties by July 1. 1977, together with any legislative recommendations
it finds desirable. Nince the President has already submnitted recomn-
mendations on some of these matters, and the final report of the Sclect
Committee on Intelligence should help the committee’™s study of these
matters. it is hoped that the Committee on Intelligence Aetivities iy
be able to report its recemmendations and legislation on some aspocts
sooner than July 1. 1977. :

SectioN . 13—DEFINITIONS

Section 13 defines terms used throughout the resolation.

Subsection (a) defines the four aspects of the term “intellizence
activities.” Clause (a)(1) concerns foreign or national intelligence.
This includes the collection, analysis, production, dissemination, or use
of information which relates to any foreign country. or any govern-
ment, political group, party, military force, movement, or other associ-
ation 1n a foreign country. In order to fall within this provision. the
intelligence activity must also relate to the defense. foreign policy.
national security, or related policies of the United States. In other
words, there must be a relationship between the intelligence and this
country’s defense. foreign policy. national security, or related policies.
If, for example, the Department of Health. Education, and Welfare
were to analyze reports of drug treatment programs in Euope, so as
to compare them to this country’s policy on drugs, such an activity
would not be considered a foreign intelligence activity. While such a
program may be important to this government’s drug treatment pro-
gram, it does not relate to the defense, foreign policy, national security,
or similar policies of the United States. Activities may also be included
within the purview of clause (a) (1) if they are in support of the
activities mentioned above. For example, activities undertaken in order
to collect national intelligence information would be covered as well.

Clause (a)(2) covers counterintelligence. Under this provision,
activities taken to counter a foreign nation’s intelligence operations
directed against the United States are deemed to be “intelligence activi-
ties.” The counterintelligence activities of the Federal Bureau of In-
vestigation's Intelligence Division are included within this definition.

Clause (a) (3) provides that covert or clandestine activities which
could affect the relations of the United States with any foreign govern-
ment, political group. party, military force, movement or other associ-
ation are also “intelligence activities.” The phrase “covert and clandes-
tine activities” includes but is not limited to, covert political actions
designed to exercise influence on political situations in foreign coun-
tries, including support for political parties or economic action pro-
grams; covert propaganda or the covert use of foreign media to
disseminate information helpful to the United States: intelligence
deception operations involving the calculated feeding of information
to a foreign government for the purpose of influencing it to act in a
certain way: and covert paramilitary actions. including the provision
of covert military assistance and advice to foreigm military forces or
organizations, and counterinsurgency programs. All these activities
are intended to affect the relations of this country with a foreigm
government, political group. party, military force. movement or other
association and thus come within the meaning of the term. It is not, of
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course, necessary 1o come within this definition that the covert opera-
tion actually succced, or that this country’s relations with a foreign
country are actually affected as a result of such operation.

Clause (a)(4) covers the Federal Government’s domestic intelli-
gence activities. It includes the collection, analysis. production, dis-
semination. or use of information about activities of persons within
the United States whose political and related activities pose, or may
be considered by any government instrumentality to pose. a threat to
the internal security of the United States. This definition is not in-
tended to cover the investigatory work that all law enforcement agen-
cies engage in as part of their normal responsibilities to enforce the
criminal or civil laws. For example, if the Drug Enforcement Agency
kept dossiers on suspected smugglers, and engaged in surveillance of
suspected drug pushers, for the purpose of enforcing the drug laws,
those activities would not come within clause 5 of subsection 13(a).

The only intelligence activities covered are those that center on the
political and related activities of Americans, including activities de-
signed to deprive people of their civil rights on racial or religious
grounds, because of the threat such activities pose, or are believed to
pose, to the fundamental interests of the United States.

The Federal Bureau of Investigation recognizes the distinction be-
tween its normal criminal investigatory and its domestic intelligence
activities. The latter are the responsibility of the Internal Security
Branch of the Bureaw’s Intelligence Division pursuant to specific
guidelines that the Bureau has developed on the basis of its experience.
It is this special type of intelligence activities now conducted by the
Internal Security Branch that this definition is intended to cover. If
in the future other organizational units within the FBI. or other agen-
cies or departments, engage in this activity, their activities would also
be covered by this definition.

The entire definition of intelligence activities is subject to the gen-
eral statement that it does not include tactical foreign military intelli-
gence serving no national policymaking function, This is intended to
exclude the established budgetary and programatic categories in the
Department of Defense for tactical, rather than national intelli-
gence. The new committee will not have jurisdiction over tactical
intelligence.

Subsection (b) of section 13 defines the term “department or
agency”. The term includes any organization, committee, council, es-
tablishment, or office within the Federal Government. Any ad hoc in-
teragency committee or government corporation is included within
this definition.

Subsection (c) states t'at any reference in the resolution to any
particular department or agency of the government, or to depart-
ments and agencies generally. is also intended to include any other
department or agency that assumes the intelligence activities now con-
ducted by the department, agency, bureau. or subdivision referred to
in the resolution. If, for example, the CTA were to be reorganized and
renamed, this wording assures that the intelligence committee would
have jurisdiction over the new agency. The scope of the committee’s
jurisdiction over a new agency would be the same as its jurisdiction
over the predecessor agency.

H
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SectioN 14—Errect o OthHER Laws

Section 14 states that nothing in the resolution is intended to irinly
approval by the Senate in any activity or practice not otherwisc au-
thorized by law. This section is intended to make it clear that by as-
signing the new committee jurisdiction over a particular activity. sech
ax covort or clandestine activities, or the domestic intelligence activ-
ities of the Federal Bureau of Investigation, the Senate does not thiere-
by intend to express any view as to the legality of such activity, Such
reference is alzo not nicant to imply acquiescence in the legality of
any practices an agency now follows, as for example, the manner in
which the CIA bricfs Congress on covert operations.

VI. CHANGES IN THE STANDING RULES OF THE SENATE

Changes made by Senate Resolution 400. as reported by the Com-
mittee on Government Operations. are shown as follows (existing por-
tions of the rules proposed to be omittted are enclosed in black bra(‘hets,
new proposals arve printed in italic, and existing portions in which
no change is proposed are shown in roman) :

STANDING RULES OF THE SENATE

RULE XXIV

APPOINTMENT OF COMMITTEES
1. * ok ¥

* * * * sk * %

3. (@) Siz members of the Committee on Intelligence Activities shall
be from the majority party of the Senate and five members shall be
from the minority party of the Senate.

(b) No Senator muy serve on the Committee on Intelligence Ac-
m)zhes for more than six years of continuous service, exelusive of serv-
ice by any Senator on such committee during the \uwz‘_/ fourth Con-
gress. T'o the greatest extent practicable, at least three but not wore
than four Members of the Senate appointed to the Committee on In-
telligence Activities at the beginning of the X imety-sizth Congress and
each Congress thereafter shall be Members of the Nenate who did not
serve on such committee during the preceding Congress.

(e) At the beginning of ench Congress, the members of the Com-
mittec on Intelligence Actirities, who are members of the mejority
party of the Senate, shall select a chaivman and the members of sich
Pmnmn‘tce who are from the minority party of the Senate shall ¢lcct
a vice chairman. Tk vice chairman shall act in the place and stewsd of
the chairman in the absence of the chairman. Neither the chaivmarn nor
the vice chairman of the (omanittee on /n/e/]/r/en( Activitios shall at
the scwne tinme serve as clualrna or vanks «77(/ minority member of any
other comnittce referred to in paragraph 1(f) of rule XXT of the
Standing Pules of the Senate.
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RULE XXV

STANDING COMMITTEES

1. The following standing committees shall be appointed at. the
commencement of each Congress, with leave to report by bill or other-
“l?:.) * ® ¥

* * . * * * * *

(d) Committee on Armed Services, to which committee shall be re-
ferred all proposed legislation, messages, petitions, memorials, and
other matters (except matters specified in subparagraph (s)) relating
to the following subjects:

] * ] * * * *

(i) Committee on Foreign Relations, to which committee shall be re-
ferred all proposed legislation, messages, petitions, memorials. and
other matters (except matters epecified in subparagraph (s)) relating
to the following subjects: '

* * * * * * *

(j) (1) Committee on Government Operations, to which committee
shall be referred all proposed legislation, messages, petitions, me-
morials, and other matters (exzcept matters specified in subparagraph
(8)) relating to the following subjects:

» © & * ’ * * .

(1) Committee on the Judiciary, to which committee shall be re-
ferred all proposed legislation, messages, petitions, memorials, and
other matters (except matters specified in subparagraph (s)) relatin
to the following subjects: -

* * * * * * x® -

(8) Committee on Intelligence Activities, to which committee shall
be referred all proposed legislation, messages, petitions, memorials,
and other matters relating to the following : :

" (A) The Central Intelligence Agency and the Director of Cen-
tral Intelligence.

(B) Intelligence activities of all other departments and agen-
cies of the Government, including, but not limited to, the intel-
ligence activities of the Defense Intelligence Agency, the Na-
tional Security Agency, and other agencies of the Department
of Defense; the Department of State; the Department of Justice;
and the Department of the Treasury.

(C) The organization or reorganization of any departme -t or
agency of the Government to the extent that the organization or
reorganization relates to a function or activity involving intel-
ligence activities.

(D) Awuthorizations for appropriations for the following :

(2) The Central Intelligence Agency. .
(71) The Defense Intelligence Agency.
(#i2) The National Security Agency.

[
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(i) The intelligence uctivitics of other agencies and ~iih-
divisions of the Department of Defense.

(v) The intelligence activities of the Department of Stote.

(vi) The intclligence activitics of the Federal Biro of
Incestigation. including all activities of the Intelligeice
Division.

(eily Any de partment, agency, or subdivision which is the
successor to uny agency numed in item (Z), (i), or ((/7);
and the activities of any department, agency, or subdivision
which is the successor of any department or bureau nwamed in
item (ir). (v).or (vi) to the extent thot the activities of such
successor department, agency, or subdivision are activities de-
scribed in item (iv), (v),or (vi).

= * x * * * *

3. Except as otherwise provided by paragraph 6 of this rule, each
of the followine standing committees shall consist of the number of
Senators set forth in the following table on the line on which the
name of that committee appears: '

Committee Members
District of Columbia___.____ T
Intelligence ACtitities o oo e e 11
Post Office and Civil Service.___________ 9
Rules and Administration_____.______________._____ - 8
Veterans' Affairs .__________________.__ 9

VII. Rorrcann Vores 1x COMDMITTEE

In compliance with section 133 of the Legislative Reorganization
Act of 1946, as amended. the rollcall votes taken during committee
consideration of this leaislation are as follows:

Section 7, as amended :

Yeas: (7) Nays: (1)
Chiles ‘Weicker
Nunn
Glenn
Ribicoff
Percy
Javits
Roth

(Proxy)
McClellan
Muskie
Metcalf

- Allen

R
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Roth amendment to require an investigation by the Select Commit-
tee on Standards and Conduct if so requested by 5 members of the
intelligence committee or 16 members of the Senate:

Yeas (6) Nays: (2)
Chiles Javits
Nunn ‘Weicker
Glenn
Ribicoff
Percy
Roth(P )

1O
. I\XIX:Cle'llan
Muskie
Allen
Final passage: Ordered Reported : 8 yeas—0 nays.

Yeas (82 Nays: (0)
Chiles :
Nunn
Glenn
Ribicoff
Percy
Javits
Roth
Weic(l:{;:o y

. ’:Isc’Clellan -
Muskie
Metealf
Allen

VIII. Text oF SENaTE REsoruTron 400, as REPORTED

[S. Res. 400, 94th Cong., 2d sess.]
REPORT NO. 94-675
RESOLUTION

To establish a Standing Committee of the Senate on Intelligence Activities, and
for other purposes

Resolved, That is is the purpose of this resolution to establish a new
standing committee of the Senate, to be known as the Committee
on Intelligence Activities, to oversee and make continuing studies of
the intelligence activities and programs of the United States Govern-
ment, and to submit to the Senate appropriate proposals for legisla-
tion concerning such intelligence activities and programs. In carrying
out this purpose, the Committee on Intelligence Activities shall make
every effort to assure that the appropriate departments and agencies
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of the United States provide informed and timely intellizence neeces-
sary for the exeentive and legislative branches to make sound deei-
sions attecting the sccurity aud vitul interests of the Nation. It 1s

further the purpose of this resolution to provide v mﬂ‘mt Tegislntive
oversight over the intelligence activities of the U nited States to assure
that ~uch activities are in conformity with the Constitution and laws

of the] nm (| States,

Sec. 2, Rule NXIV of the Standing Rules of the Senate is amended

b) adduw at the end thereof a new paragraph as follows:

©3. ('1) Kix members of the Committee on Intelligence Activities
shall be from the majority party of the Senate and five members shall
be from the minority party of the Senate.

“(b) No Senator may serve on the Committee on Intelligence Ac-
tivities for more than six years of continuous services, exclusive of
serviee by any Senator on such committee during the Ninety-fourth
Congress. To the greatest extent practicable, at least three but not
more than four \Iembexs of the Senate appointed to the Committee on
Intelligence Activities at the beginning of the Ninety-sixth Congress
and each Congress thereafter shall be Members of the Senate who did
not cerve on such committee during the preceding Congress.

“(c) At the beginning of each Congress, the members of the Com-
mittee on Intellmence Activities Who are members of the majority
party of the Senate shall select a chairman, and the members of such
committee who are from the minority party of the Senate shall elect
a vice chairman. The vice chairman shall act in the place and stead of
the chairman in the absence of the chairman. Neither the chairman
nor the vice chairman of the Committee on Intelligence Activities
shall at the same time serve as chairman or ranking minority member
of any other committee referred to in paragraph 6(f) of rule XXV
of the Standing Rules of the Senate.”

Skc. 3. (a) Pararrraph 1 of rule XXV of the Standing Rules of the
Senate is amended by adding at the end thereof the followmg new
subparagraph

“(s) %ommlttee on Intelligence Activities, to which committee shall
be referred all proposed lerrlslatlon. messages, petitions, memorials.
and other matters relating to ) the following:

“(A) TheC Central Intelligence A_wency and the Director of Cen-
tral Intelligence.

“(B) Inrollwence activities of all other departments and agen-
cies of the Government. including. but not limited to, the intelli-
gence activities of the Defence Intelligence Agency, the National
Security Agency. and other agencies “of the Depﬂtmenr of De-
fense: the Department of State; the Department of Justice; and
the Departmont of the Treasnrv

“(C) The organization or 1eorrrf1m/‘1t10n of any dopfu*tmonf or
agency of the Government to the extent that the or canization or
worrrmwntmn relates to a function or activity involving intelli-
oenee activities.,

“(D)Y Authorizations for appropriations for the following:

“(1) The Central Intelligence Ageney.
“(11y The Defense Infol]ig(‘n('e Ageney.
“(ii1) The National Security Agency.
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%(iv) The intelligence activities of other agencies and sub-
divisions of the Department of Defense. ‘

“(v) The intelligence activities of the Department of
State.

“(vi) The intelligence activities of the Federal Bureau of
Investigation, including all activities of the Intelligence
Division. o o

“(vii) Any department,agency,or subdivision which is the
successor to any agency named in item ( i), (ii), or (iii); and
the activities of any department, agency, or subdivision which
is the successor to any department or bureau named in item

(iv), (v), or (vi) to the extent that the activities of such
successor department, agency, or subdivision are activities de-
seribed in item (iv), (v).or (vi).”.
(b) Paragraph 3 of rule XXV of the Standing Rules of the Senate
is amended by inserting:

“Intelligence Activities - . : 11”
finmediately below ‘
“District of Columbia__.- ez T

(¢) (1) Subparagraph (d) of paragraph 1 of rule XXV of the
Standing Rules of the Senate is amended by inserting “(except mat-
ters specified in subparagraph (s))” immediately after the word “mat-
ters” in the language preceding item 1.

(2) Subparagraph (i) of paragraph 1 of such rule is amended by
inserting “(except matters specified 1n subparagraph (s))” immedi-
ately after the word “matters” in the language preceding item 1.

(3) Subparagraph (j) (1) of paragraph 1 of such rule is amended
by inserting “(except matters specified in subparagraph (s))” immedi-
ately after the word “matters” in the language preceding item (A).

(3) Subparagraph (1) of paragraph 1 of such rule is amended by
inserting “(except matters specified in subparagraphs (s))” immedi-
ately after the word “matters” in the language preceding item 1.

Skc. 4. (a) The Committee on Intelligence Activities of the Senate,
for the purposes of accountability to the Senate, shall make regular
and periodic reports to the Senate on the nature and extent of the
intelligence activities of the various departments and agencies of the
United States. Such committee shall promptly call to the attention of
the Senate or to any other appropriate committee or committees of the
Senate any matters deemed by the Committee on Intelligence Activi-
ties to require the immediate attention of the Senate or such other
committee or committees. In making such reports, the committee shall
proceed in a manner consistent with paragraph 7(c)(2) to protect
national security.

(b) The Committee on Intelligence Activities of the Senate shall
obtain an annual report from the Director of the Central Intelligence
Agency, the Secretary of Defense, the Secretary of State, and the Di-
rector of the Federal Bureau of Investization. Such report shall re-
view the intelligence activities of the agency or department concerned
and the intelligence activities of foreign countries directed at the
United States or its interests. Such report shall be unclassified and
shall be made available to the public by the Committee on Intelligence
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- Activities. Nothing herein shall be construed as requiring the disclosure

in such reports of the names of individuals engaged in intelligence
activities for the United States or the sources of information on which
such reports are based.

SEc. 5. (a) No person may be employed as a professional statl meni-
ber of the Committee on Intelligence Activities of the Senate or be
engaged by contract or otherwise to perform professional services for
or at the request of such committee for a period totaling more than six
years.

(b) No emplovee of such committee or any person engaged by con-
tract or otherwise to perform services for or at the request of such
committee shall be given access to any classified information by such
committee unless such employee or person has (1) agreed in writing
to be bound by the rules of the Senate and of such committee as to the
security of such information during and after the period of his em-
ployment or contractual agreement with such committee; and (2)
received an appropriate security clearance as determined by such com-
mittee in consultation with the Director of Central Intelligence. The
type of security clearance to be required In the case of any such em-
ployee or person shall. within the determination of such committee in
~onsultation with the Director of Central Intelligence, be commen-
surate with the sensitivity of the classified information to which such
employee or person will be given access by such committee.

Skc. 6. The Committee on Intelligence Activities of the Senate shall
formulate and carry out such rules and procedures as it deems neces-
sary to prevent the disclosure, without the consent of the person or
persons concerned, of information in the possession of such committee
which unduly infringes upon the privacy or which violates the con-
stitutional rights of such person or persons. Nothing herein shall be
construed to prevent such committee from publicly disclosing any such
information in anv case in which such committee determines the na-
tional interest in the disclosure of such information clearly outweighs
any infringement on the privacy of any person or persons.

Skc. 7. (a) The Committee on Intelligence Activities of the Senate
may, subject to the provisions of this section. disclose publicly any
information in the possession of snch committee after a determination
by such committee that the public interest would be served by such
disclosure. Whenever committee action is required to disclose any in-
formation under this section. the committee shall meet to vote on the
matter within five days after any member of the committee requests
such a vote.

(b) (1) In any case in which the Committee on Intelligence Activi-
ties of the Senate votes to disclose publicly any information submitted
to it by the executive branch which the executive branch requests be
kept secret, such committee shall notify the President of such vote.

(2) The eommittee may diselose publicly such information after the
expiraiton of a five-day period following the day on which notice
of such vote is transmitted to the President, unless. prior to the ex-
pitation of such five-day period. the President notities the commitree
that he objects to the disclosure of such information, provides his
rensons thorefor. and certifies that the tiweat to the national nterest
of the United States posed by such disclosure is vital and outweighs
anv public interest in the disclosure.




+

CRS-159

e

39 .

(3) The Committee on Intelligence Activities may disclose publicly

such information at any time after the expiration of three days follow-

ing the day on which it receives an objection from the President pur-
suant to paragraph (2), unless, prior to the expiration of such three

days, three or more members of such committee file a request in writ-.

ing with the chairman of the committee that the question of public dis-
closure of such information be referred to the Senate for decision.
(4) In any case in which hte Committee on Intelligence Activities
votes not to disclose publicly any information submitted to it by the
executive branch which the executive branch requests be kept secret,
such information shall not be publicly disclosed unless three or more
members of such committee file, within three days after the vote of such
committee disapproving the public disclosure of such information, a
request in writing with the chairman of such committee that the ques-
tion of public disclosure of such information be referred to the Senate
for decision, and public disclosure of such information is thereafter

. .authorized as provided in paragraph (5) or (6).

(5) Whenever three or more members of the Committee on Intelli-

- gence Activities file a request with the chairman of such committee
- pursuant to paragraph (3) or (4), the chairman shall, not later than

the first day on which the Senate is in session following the day on

which the request is filed, report the matter to the Senate for its

consideration.

(6) One hour after the Senate convenes on the first day on which the
Senate is in session following the day on which any such matter is
reported to the Senate, the Senate shall go into closed session and the
matter shall be the pending business. In considering the matter in
closed session the Senate may— - :

(A) approve the public disclosure of the information in ques-

tion, in which case the committee shall publicly disclose such -

information. - , -

- (B) disapprove the public disclosure of the information in
question, in which case the committee shall not publicly disclose
such information, or

(C) refer the matter back to the committee, in which case the
committee shall make the final determination with respect to the
public disclosure of the information in question.

Upon conclusion of the consideration of such matter in closed session,
which may not extend beyond the close of the fifth day following the
day on which such matter was reported to the Senate, the Senate shall
immediately vote on the disposition of such matter in open session,
without debate, and without divulging the information with respect to
which the vote is being taken. The Senate shall vote to dispose of sizch
matter by the means specified in clauses (A), (B), and (C) of the
second sentence of this paragraph.

(¢) (1) No classified information in the possession of the Committee
on Intelligence Activities relating to the lawful intellicence activities
of any department or agency of the United States which the committee
or the Senate, pursuant to subsection (a) or (b) of this section, has
determined should not be disclosed shall be made available to any per-
son by a Member. officer, or employee of the Senate except in a closed
session of the Senate or as provided in paragraph (2).

e
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(2) The Committee on Intelligence Activities, or anv mermber of
such committee, may, under such regulations as the committee shall
prescribe to protect the confidentiality of such information, make any
information described in paragraph (1) available to any other commit-
tee or any other Member of the Senate. Whenever the Committee on

Intelligence Activities. or any member of such committee, makes such’

information available, the committee shall keep a written record show-
ing, in the case of any particular information, which committce or
which Members of the Senate received such information. No Member
of the Senate who, and no committee, which, receives any information
under this subsection, shall make the information available to any other
person, except that a Senator may make such information available
either 1n a closed session of the Senate, or to another Member of the
Senate; however, a Senator who communicates such information to
another Senator not a member of the committee shall promptly inform
the Committee on Intelligence Activities.

(d) The Select Committee on Standards and Conduct may investi-
gate any alleged disclosure of intelligence information by a Member,
officer, or employee of the Senate in violation of subsection (c). At the
request of five of the members of the Committee on Intelligence Activi-
ties or sixteen Members of the Senate, the Select Committee on Stand-
ards and Conduct shall investigate any such alleged disclosure of in-
telligence information and report its findings and recommendations to
the Senate.

(e) Upon the request of any person who is subject to any such in-
vestigation, the Select Committee on Standards and Conduct shall
release to such individual at the conclusion of its investigation a sum-
mary of its investigation together with its findings. If, at the conclusion
of its investigation, the Select Committee on Standards and Conduct
determines that there has been a significant breach of confidentiality or
unauthorized disclosure by a Member, officer. or employee of the Sen-
ate, it shall report its findings to the Senate and recommend appropri-
ate action such as censure, removal from committee membership, or
explusion from the Senate, in the case of Member, or removal from
office or employment, in the case of an officer or employee.

Sec. 8. The Committee on Intelligence Activities of the Senate is
authorized to permit any personal representative of the President,
designated by the President to serve as a liaison to such committee, to
attend any closed meeting of such committee.

Sec. 9. Upon expiration of the Select Committee on Governmental
Operations With Respect to Intelligence Activities, established by
S. Res. 21, Ninety-fourth Congress, all records, files, documents and
other materials in the possession, custody, or control of such. commit-
tee, under appropriate conditions established by it, shall be transferred
to the Committee on Intelligence Activities.

Sec. 10. (a) It is the sense of the Senate that the head of each de-
partment and agency of the United States should keep the Commit-
tee on Intelligence Activities of the Senate fully and currently in-
formed with respect to intelligence activities. including any significant
* anticipated activities, which are the responsibility of or engaged in
by such department or agency. :

(b) It is the sense of the Senate that the head of any department
or agency of the United States involved in any intelligence activities

[ AU WP
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should furnish any information or document in the possession, custody,
or control of the department or agency, or witness In 1ts employ,
whenever requested by the Committee on Intelligence Activities of the
Senate with respect to any matter within such committee’s jurisdiction.

(c) Tt is the sense of the Senate that each department and agency
of the United States should report immediately upon discovery to the
Committee on Intelligence Activities of the Senate any and all in-
telligence activities which constitute violations of the constitutional
rights of any person, violations of law, or violations of Executive
orders, Presidential directives, or. departmental or agency rules or
regulations; each department and agency should further report to
such committee what actions have been taken or are expected to be
taken by the departments or agencies with respect to such violations.

Skc. 11. It shall not be in order in the Senate to consider any bill or
resolution, or amendment thereto, or conference report thereon, which
appropriates funds for any fiscal year beginning after September 30,
1976, to, or for the use of, any department or agency of the United
States to carry out any of the following activities, unless such funds
have been previously authorized by law to carry out such activity for
such fiscal year— :

(1) The activities of the Central Intelligence Agency.

(2) The activities of the Defense Intelligence Agency.

(3) The activities of the National Security Agency.

(4) The intelligence activities of other agencies and subdivi-
sions of the Department of Defense.

5) The intelligence activities of the Department of State.
6) The intelligence activities of the Federal Bureau of Investi-
gation, including all activities of the Intelligence Division.

Skc. 12. (a) The Committee on Intelligence Activities shall make a
study with respect to the following matters. taking into consideration
with respect to each such matter, all relevant aspects of the effective-
ness of planning, gathering, use, security, and dissemination of
intelligence— ‘ . : <

(1) the quality of the analytical capabilities of United States -
foreign intelligence agencies and means for integrating more
closely analytical intelligence and policy formulation; _

2) the extent and nature of the authority of the departments
and agencies of the executive branch to engage in intelligence ac-
tivities and the desirability of developing charters for each intelli-
gence agency or department;

(3) the organization of intelligence activities in the executive
branch to maximize the effectiveness of the conduct, oversight,
and accountability of intelligence activities; to reduce duplication
or overlap; and to iniprove the morale of the personnel of the
foreign intelligence agencies;

(4) the conduct of covert and clandestine activities and the
procedures by which Congress is informed of such activities;

(5) the desirability of changing any law. Senate rule or pro-

~ cedure, or any Executive order, rule, or regulation to improve the

rotection of intelligence secrets and provide for disclosure of
information for which there is no compelling reason for secrecy;

(6) the desirability of establishing a joint committee of the
Senate and the House of Representatives on intelligence activities
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in licu of having separate committees in each House of Conaross,
or of establishing procedures under which separate committees on
intelligence activities of the two Houses of Congress would receive
joint briefings from the intelligence agencies and coordinate their
policies with respect to the safeguard of sensitive intelligence
information; ‘

(7) the authorization of funds for the intelligence activities of
the government and whether disclosure of any of the amounts of
such funds is in the public interest ; and

(8) the development of a uniform set of definitions for terms to

be used in policies or guidelines which may be adopted by the
executive or legislative branches to govern, clarify, and strengthen
the operation of intelligence activities. :

(b) The Committee on Intelligence Activities of the Senate shall
report the results of the study provided for under subsection (a) to
the Senate, together with any recommendations for legislative or other
actions it deems appropriate, no later than July 1, 1977, and from time
to time thereafter as it deems appropriate.

Sec. 13. (a) As used in this resolution, the term “intelligence ac-
tivities” includes (1) the collection, analysis, production, dissemina-
tion, or use of information which relates to any foreign country, or any
government, political group, party, military force, movement, or other
association in such foreign country, and which relates to the defense,
foreign policy, national security, or related policies of the United
States, and other activity which is in support of such activities; (2)

- activities taken to counter similar activities directed against the United
States; (3) covert or clandestine activities affecting the relations of the
United States with any foreign government, political group, party,
military force, movement or other association; (4) the collection,
analysis, production, -dissemination, or use of information about ac-
tivities of persons within the United States, its territories and pos-
sessions, or nationals of the United States abroad whose political and
related activities pose, or may be considered by any department.
agency, bureau, office, division, instrumentality, or employee of the
United States to pose, a threat to the internal security of the United
States, and covert or clandestine activities directed against such per-
sons. Such term does not include tactical foreign military intelligence
serving no national policymaking function.

(b) As used in this resolution, the term “department or agency” in-
cludes any organization, committee, council, establishment, or office
within the Federal Government.

(¢) For purposes of this resolution. reference to any department,
agency, bureau, or subdivision shall include a reference to any suc-
cessor department. agency. bureau. or subdivision to the extent that
such successor engages in intelligence activities now conducted by the
department, agency, bureau. or subdivision referred to in this
resolution.

Skc. 14. Nothing in this resolution shall be construed as constituting
acquiescence by the Senate in any practice, or in the conduct of any
activity, not otherwise authorized by law.

O
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Calendar No. 728

94tx Conaress | SENATE REPGRT
2d Session 1 No. 94-770

PROPOSED STANDING COMXIITTEE ON INTELLI GENC‘E
ACTIVITIES

APRIL 29, 1976.—Ordered to be printed

Mr. Cannox, from the Committee on Rules and Administration,
submitted the following

REPORT
together with

MINORITY VIEWS
and
RECOMMENDATIONS OF THE
COMMITTEE ON THE JUDICIARY

[To accompany S. Res. 400]

The Committee on Rules and Administration, to which was referred
the resolution (S. Res. 400) to establish a Standing Committee of the
Senate on Intelligence Activities, and for other purposes, having con-
sidered the same, reports favorably thereon with an amendment (in
the nature of a substitute), and recommends that the resolution as
amended be agreed to.

Senate Resolution 400 was reported by the Committee on Govern-
ment Operations on March 1, 1976, and on the same day was referred
to the Committee on Rules and Administration for a period extending
no later than March 20, 1976. Subsequently, on March 18, 1976,
Senate Resolution 400 was referred simultaneously to the Committee
on the Judiciary and the Committee on Rules and Administration with
instructions that the Committee on the Judiciary make its recom-
mendations ! to the Committee on Rules and Administration no later
than March 29, 1976, and that the Committee on Rules and Admin-
istration file its report on Senate Resolution 400 no later than April 3,
1976. By unanimous consent agreement on March 25, 1976, those

reporting dates were extended three days, to April 1, 1976, and April's,

1976, respectively. On April 1, 1976, by unanimous consent, the report-
ing date of the Rules Committee was further extended, to April 30,
1976.

t For the recommendations of the Committee on the Judiciary, see ¥xhibit 1 in the Ap-
pendix to this report.
(1)
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RuLes CoMMITTEE AVMENDMENT TO SENATE REsoruTionN 400

The Committee on Rules and Administration is reporting Senate
Resolution 400 with an amendment in the nature of a substitute.
The Committee amendment would extablish a Senate Select Com-

mittee on Intelligence with oversight jurisdiction over the intelligence

community, but would leave within the Standing Committees on
Armed Services, Foreign Relations, and the Judiciary their existing
legislative jurisdictions in respect to intelligence activities. (For a de-
scription of the Select Committee as proposed by the Rules Committee
amendment see second section below.) :

This Committee believes a separate oversight committee, fully and
currently informed and armed with subpoena power, can provide
effective oversight for the intelligence community without a grant of
legislative jurisdiction. No such legislative authority was necessary
for the select Senate and House Intelligence Committees which exposed
certain abuses. Nor did the Senate ‘Watergate”” Committee have such
authority. :

s i+ e
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SUMMARY OF SENATE REsorution 400

Senate Resolution 400, as reported by the Committee on Govern-
ment Operations on March 1, 1976, and on the samé day referred to
the Committee on Rules and Administration, would establih a
new standing Committee of the Senate on Intelligence Activities to
oversee and make continuing studies of the intelligence activities and
programs of the U.S. Government, and to submit to the Senate appro-
priate proposals for legislation concerning such activities. The new
committee would have 11 members, 6 majority and 5 minority. Con-
tinuous service on the committee would be limited to 6 vears. The
majority members would select the committee chairman, and the
minority members would select its vice chairman.

The proposed committee would have legislative jurisdiction over
the Central Intelligence Agency and the intelligence activities of all
other departments and agencies of the Government, including, but not
limited to the intellicence activities of the Defense Intelligence
Agency, the National Security Agency, and other agencies of the
Department of Defense, the Department of State, the Department
of Justice, and the Department of the Treasury. Also, the proposed
committee would have authorization authority in respect to the strictly
intelligence agencies, and in respect to the intelligence activities of the
other departments and agencies listed above.

The jurisdiction of the standing Committees on Armed Services,
Foreign Relations, Government Operations, and Judiciary would be
accordingly modified or qualified.

Service by staff members of the proposed Committee on Intelligence
Activities would be strictly limited to 6 years, and such employees
would require strict security clearance.

The resolution contains lenghty provisions relating to disclosure by

the committee of intelligence information it receives from the execu-
tive agencies, including procedures in case of objection by the Presi-
dent to any such disclosure. .

The Select Committee on Standards and Conduct would investigate
any alleged unauthorized disclosure of intelligence information by a
Member or employee of the Senate, and recommend appropriate action
to the Senate.

The records of the Select Committee on Governmental Operations
With Respect to Intelligence Activities would be transferred to the
new standing committee.

In addition, the proposed standing committee would be directed to
engage in a study of a wic 2 variety of subjects bearing on intelligence
information and report back to the Senate thereon no later than July 1,
1977. .

(For a detailed explanation of Senate Resolution 400, see exhibit 2
in the appendix to this report.)

[NoTe.—Prior to its adoption of the amendment to Senate Resolu-
tion 400 in the nature of a substitute, the Committee on Rules and
Administration had amended the resolution in several respects. For
informational purposes a committee print showing those amend-
ments—later superseded—is included herein. See exhibit 3 in the ap-
pendix to this report.]

(3)
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ProroseEp SELECT COMMITTEE oN INTELLIGENCE

ESTABLISHMENT OF THE SELECT COMMITTEE

Section 1 would establish a select committee of the Senate to be '
known as the Select Committee on Intelligence. . '

. : '
COMPOSITION OF THE SELECT COMMITTEE '

Section 2 would provide that the select committee would be com-
posed of eleven members appointed as follows: )

(A) two members from the Committee on Appropriations;

(B) two members from the Committee on Armed Services:

(C) two members from the Committee on Foreign Relations:

(D) two members from the Committee on the Judiciary; and

(E) three members from the Senate who are not members of
any of the committees named in clauses (A) through (D).

Members appointed from each committee named In clauses (A)
through (D) would be appointed by the chairman of each such com-
mittee, one member to be appointed from the majority party of the !
Senate and one member to be appointed from the minority party of
the Senate upon recommendation of the ranking minority member of
.each such committee. Two of the members appointed under clause (E)
would be appointed by the President Pro tempore of the Senate upon
the recommendation of the majority leader of the Senate and one would
be appointed by the President pro tempore of the Senate upon the
recommendation of the minority leader of the Senate.

The majority leader of the Senate and the minority leader of the
Senate would be ex officio members of the select committee but would
have no vote in the committee and would not be counted for purposes
of determining a quorum.

The chairman of the select committee would be elected by the mem-
bers of such committee. J

[

DUTIES OF THE SELECT COMMITTEE
Section 3 would pose in the Select Committee the duty to study and i
review, on a continuing basis, the intelligence activities and programs f
of the Director of Central Intelligence and the intelligence activities
and programs of all uepartments and agencies of the Government,
including, but not limited to, those specified below, for the purpose of
(1) analyzing, appraising, and evaluating such activities and pro-
grams, (2) determining whether such programs and activities are in
conformity with the Constitution and laws of the United States, and
(3) keeping the Senate and the appropriate standing committees of
the Senate informed regarding intelligence matters it deems should

be called to the attention of the Senate and such committees,

(4)




st B
. ,

CRS-T170

5

The departments and agencies of the Government referred to
above are: ' S
(1) the Central Intelligence Agency; S
(2) the Department of Defense, including- the Defense In- -
telligence Agency, the National Security Agency, and the in-
telligence elements of the military departments;
(3) the Department of State; and
(4) the Department of Justice.

The Select Committee would also have the duty to study and review
the organization and reorganization of any department or agency
of the Government to the extent that that organization or reorganiza-’
tion would relate to a function or activity involving intelli-
gence activities.

SPECIAL STUDY BY THE SELECT COMMITTEE

Section 4 would direct the Select Committee to make a study with
respect to the following matters, taking into consideration with
respect to each such matter, all relevant aspects of the effectiveness
of planning, gathering, use, security, and dissemination of in-
telligence—

(1) the quality of the analytical capabilities of United States
foreign intelligence agencies and means for integrating more
closely analytical intelligence and policy formulation;

(2) the extent and nature of the authority of the departments
and agencies of the executive branch to engage in intelligence
activities and the desirability of developing charters for each
intelligence agency or department;

(3) the organization of intelligence activities in the executive
branch to maximize the effectiveness of the conduct, oversight;
and accountability of intelligence activities; to reduce duplication
or overlap; and to improve the morale of the personnel of the
foreign intelligence agencies;

(4) the conduct of covert and clandestine activities and the
procedures by which Congress is informed of such activities;

(5) the desirability of changing any law, Senate rule or pro-
cedure, or any Executive order, rule, or regulation to improve
the protection of intelligence secrets and provide for disclosure
of information for which there is no compelling reason for
secrecy; :

(6) the desirability of establishing a standing committee of the
Senate on intelligence activities;

(7) the desirability of establishing a joint committee of the
Senate and the House of Representatives on intelligence activities
in lieu of having separate committees in each House of Congress,
or of establishing procedures under which separate committees on
intelligence activities of the two Houses of Congress would receive
joint briefings from the intelligence agencies and coordinate their
policies with respect to the safeguarding of sensitive intelligence

~ information;

(8) the procedures and practices for the authorization of
funds for the intelligence activities of the government and
whether such practices and procedures should be modified,
including consideration of whether the disclosure of any of the
amounts of such funds is in the public interest; and :

8. Rept. 94-770 O - 76 - 2




W

CRS=171

. 6 ’

(9) the development of g uniform set of definitions for terms
to be used in policies or guidelines which may be adopted by the
executive or legislative branches to govern, clarify, and strengthen
the operation of intelligence activitjes,

The select committee could in its discretion, omit from the special
study required by this section any matter it determines has been ade-
quately studied by the Select Committee to Study Governmental

perations with Respect to Intelligence Activities, established by
Senate Resolution 21, Ninety-fourth Congress.

The Select Committee would report the results of the study pro-
vided for under this section to the Senate, together with such’' com-
ents and recommendations as it deems appropriate, not later than
July 1, 1977. '

REPORTS OF THE SELECT COMMITTEE

‘Section 5 relates to reports of the Select Committee.

Reports Containing Sensitive Information.—Any report submitted to
the genate by the Select Committee, including the special report
provided for in section 4, if such report contains information submitted
to the Senate or Select Committee by the executive branch requesting

that such mformathn be kept secret, would first be submitted to the

POWERS OF THE SELECT COMAIITTEE

Section 6 would authorize the Select Committee in its discretion
(1) to make expenditures from the contingent fund of the Senate, (2)
to employ Personnel, (3) to-hold hearings, (4) to sit and act at any time
or place during the sessions, recesses, and adjourned periods of the
Senate, (5) to require, by subpoena or otherwise, the attendance of
witnesses and the production of correspondence, books, papers, and

ocuments, (6) to take depositions and other testimony, (7) to
Procure the service of individual consultants Or organizations thereof,
In accordance with the Provisions of section 202(1) of the Legislative
Reorganization Act of 1946, as amended, and (8) with the prior
consent of the' Government, department or agency concerned and the

ommittee on Ryles and Administration, to use on g reimbursable

asis the services of personnel of any such department or agency.,

The Chairman of the Select Committee or any member thereof
could administer oaths to witnesses. .

Subpoenas authorized by the Select, Committee could be issued over
the signature of the Chairman or any member of the Select Committee

esignated by him, and could be served by any person designated by
the Chairman or member signing the subpoena. . '
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EXEMPTION OF SELECT COMMITTEE FROM CERTAIN RULES OF THE
SENATE

Section 7 would exempt the Select Committee from certain Standing
Rules of the Senate.

For the purposes of paragraph 6 (a) and (f) of rule XXV of the
Standing Rules of the Senate, service of a Senator as a member of the
Select Committee would not be taken into account.

Any meeting of the Select Committee would be exempted from the

-gzovisions of paragraph 7(b) of rule XXV of the Standing Rules of the

nate if such committee determines it will be considering matter or

receiving testimony or evidence at such meeting the public disclosure -

of which might adversely affect the national security of the United
States.
TRANSFER OF RECORDS

Section 8 would provide that upon expiration of the Select Com-
mittee on Governmental Operations With Respect to Intelligence
Activities, established by Senate Resolution 21, Ninety-fourth Con-
gress, all records, files, documents, and other materials in the posses-
sion, custody or control of such committee, under appropriate condi-
tions established by it, would be transferred to the Select, Committee
proposed herein. '

AUTHORIZATION FOR EXPENDITURES

Section 9 would provide that for the period from the date this

roposel is agreed to through February 28, 1977, the expenses of the

lect Committee would not exceed $275,000, of which amount not to
exceed $30,000 would be available for the procurement of the services
of individual consultants, or organizations thereof, as authorized by
section 202 (i) of the Legislative Reorganization Act of 1946, as
amended.
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ExpraNaTION OF RULEs CoMMITTEE AcTioN

The Committee on Rules and Administration has given careful
and due consideration to the establishment in the Senate of a Standing
Committee on Intelligence Activities, as proposed by Senate Resoht.
tion 400. In the Committee’s judgment the creation of such a standing
committee at this time would be precipitate and unwise, and con-
stitute an overreaction to the recently disclosed and certainly yn-
desired illegal and unauthorized activities within certain agencies of
the Federal intelligence community. Also, should the Senate ultimately
in its wisdom determine to establish a Standing Gommittee on In-
telligence Activities, such Dnew committee, in this Committee’s
judgment, should be much more in line with the format and pro-
cedures of the existing standing committees than- is contemplated
under Senate Resolution 400. A discussion of these and other points
follows. :

TIME FACTOR

The Committee on Rules and Administration feels that the creation
of any new standing committee of the Senate is a very serious under-
taking and should not be engaged in, if at all, until all implications
of the action are thoroughly explored over a considerable period of
time. In this Committee’s judgmegt the time frame for such an impor-
tant determination has not been available, especially in view of the
Senate’s direction to this Committee to report Senate Resolution 400
by April 30, 1976.

Two other factors have influenced the Committee’s position in
this respect. First, it would certainly appear unwise to rush into the
creation of a new Standing Committee on Intelligence Activities
before the Members of the Senate had an opportunity to study and
digest the findings of the present Select Committee to Studyv Govern-

mental Operations With Respect to Intelligence Activities, whose-

final report is in the process of being released. Secondly, since the Senate
has just created a new Select Committee to Study the Senate Commit-
tee System, with a mandate to report to the Senate by February 28,
1977, it would certainly appear logical that any proposal to create a
Standing Committee on Intelligence Activities should receive consider-
ation by that Select Committee in conjunction with its overa’! study of
committee jurisdictions.

THE JURISDICTION ISSUE

The overriding question posed by Senate Resolution 400 is this:
Shall the jurisdictions of the existing Standing Committees on Armed
Services, Foreign Relations, and the Judiciary over intelligence activ-
ities of the Departments or agencies within their respective legizlative
areas be stripped therefrom and collectively be posed in a new Stand-
ing Committee of the Senate on Intelligence Activities? Admittedly,

the concept of gathering legislative responsibility for all intelligence .

(8)
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activities of the Federal Government within one Legislative entity
has a nice ring to it and would appear to be a logical concept. Also, 1t
would be more convenient for the officials of the intelligence agencies
in the Executive branch who presently report to Congress. In the
Senate they could reduce the number of committees they brief from
four to two—Intelligence and Appropriations. However, 1if legislation
were to be considered which provided for concurrent jurisdiction
between o new committee and the existing oversight committees, the
Departments of Defense, Justice and State and the CIA could be
subject to conflicting directives from their oversight committees which
could seriously hamper their management and efficiency.

The Committee on Rules and Administration has carefully weighed
this proposal, which is the heart of Senate Resolution 400, and found
it to be completely unsatisfactory—at least until there has been a
complete review of the jurisdictional structure of Senate committees.
To strip away the present jurisdictions of the Armed Services, Foreign
Relations, and Judiciary Committees over intelligence activities within
their present legislative areas of concern would seriously damage the
abilities of those committees to adequately perform the overall duties
the Senate has assigned to them. It would remove from those vitally
important committees the means of access to information which is
necessary for their proper functioning.

Armed Services Committee—The Committee on Rules and Admin-
istration believes that legislative jurisdiction, including authorizations,
for the Central Intelligence Agency and for the Defense Department
agencies concerned with intelligence should remain with the Committee
on Armed Services. National intelligence is and should continue to be
an integral part of the ‘‘common defense generally”” for which the
Committee on Armed Services has long been responsible.

In its appraisal of military threats against the United States and its
consideration of U.S. military preparedness, the Committee on Armed
Services is o major “user’’ of national intelligence from the CIA and the
intelligence agencies in the Department of Defense. The Committee on
Armed Services has a continuing need for the best intelligence available
with respect to the capabilities and intentions of other nations.

In addition to its use of foreign intelligence, the Armed Services
Committee has a fundamental role in the production of foreign
intelligence. The Armed Services Committee must channel resources
to the U.S. foreign intelligence community so as to ensure that
authorized intelligence activities will make the most valuable con-
tribution to our national defense. Foreign intelligence should not
become an end in itself. On the contrary, it should serve the national
defense.

The Armed Services Committee must evaluate and balance Us.
intelligence activities with other defense activities.

For example, research and development for satellite intelligence
must be evaluated in conjunction with the research and development
for a variety of U.S. missile programs. The procurement of sophisti-
cated equipment for ocean surveillance must be judged in relation to
procurement for anti-submarine warfare and sealift capabilities. The
number of people engaged in collecting and analyzing intelligence
must be assessed agninst the number of personnel devoted to other
defense activities such as strategic forces, command and control, etc.

R |
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Eighty-five percent of all foreign intellizence resources are contained
within the Defense Department. The majority of the remaining intel-
ligence resources, such as the CIA itself, are deeply involved in pro-
ducing defense intelligence. Thus, it would be impractical as well as
unwise to attempt to separate foreign intelligence efforts from national
defense efforts.

In recent months the attention of the Senate and House has been
drawn to a number of disturbing abuses which have occurred, over the
years, in the intelligence community. It should be noted, however,
that covert action abroad, domestic intelligence in the United States,
and the other intelligence programs which have lent themselves to
abuses, make up only a small fraction of the total intelligence effort.
Certainly it is vitally important to prevent further abuses. But steps
to prevent further abuses need not interfere with sound congressional
authorization and direction of intelligence programs as an integral
element of the national defense effort. ‘

Committee on Foreign Relations.—Like the Armed Services Come
mittee, the Foreign Relations Committee is vitally dependent on
foreign intelligence. Accurate and timely information about foreign
countries is indispensable to approving treaties, e®aluating U.S.
foreign policies, and authorizing economic and military assistance and
sales. The Committee on Rules and Administration believes that any
diminution in this capability could seriously hamper the ability of the
Committee to fulfill its jurisdictional responsibility over matters
conce;'ﬁing’ “Relations of the United States with foreign nations
generally.’ :

In addition, the Foreign Relations Committee must authorize on an
annual basis, the level and distribution of the budget for the Depart-
ment of State. This authorization provides funding for the Bureau of
Intelligence and Research which has among its responsibilities a man-
date to make certain that the Department’s views are taken into con-
sideration in decisions on intellige policy. It is important that
this Bureau be funded es an integral part of the Department of State
rather than being primarily considered as a part of the intelligence
community in order that its independence as a State Department
entity capable of serving a positive critical role within that community
be maintained. The Bureau of Intelligence and Research is an integral
part of the Department of State and should remain under the juris-
diction of the Foreign Relations Committee.

Other intelligence activities, such as covert operations, can have a
profound effect on U.S. foreign relations. Although such non-intelli-
gence gathering activities are a small fraction of U.S. foreign intelli-
gence efforts, in certain situations they can be a primary component
of U.S. foreign relations. If the Foreign Relations Committee is to be
responsible for the state of U.S. foreign relations, it must not be totally
divorced from such intelligence operations. Thus, the Foreign Relations
Committee must not be deprived of its existing legislative jurisdiction
over the intelligence community.

Moreover, legislative proposals which would give a new intellizence
oversight committee primary jurisdiction over all U.S. intelligence
activities are possibly in conflict with Public Law 93-559, Sec. 662 of
which provides that presidential reports on covert actions be provided

to the “‘appropriate committees . . . and the Forcign Relations Comn-
mittee of the Senate . . .” It is arguable under the doctrine *‘one
.\
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Congress cannot bind its successors except by Constitutional amend-
ment”’ that legislation which would alter the Rules of the Senate—as
does S. Res. 400 as reported by the Government Operations Com-
mittee—would take precedence over a law passed in a preceding Con-
gress. Under this doctrine, as derived from the Constitution—Article 1,
Section 5, clause 2, of the Constitution states that “each House may
determine the rules of its proceedings . . . 7’—it is arguable that the
Foreign Relations Committee could lose its statutory authority to
receive presidential reports on covert actions. If this were the case,
the Foreign Relations Committee would be deprived of providing its
“advice and consent’’ on this critical aspect of American foreign policy.

Committee on the Judiciary.—For similar reasons the Committee on
Rules and Administration believes that legislative authority over the
functions of the Justice Department, including those of the Federal
Bureau of Investigation, should remain within the exclusive jurisdic-
tion of the Committee on the Judiciary.

The Committee believes that the intelligence activities of the
Department of Justice are so intertwined with its law enforcement
function that a splitting of congressional jurisdiction over these
activities between the Committee on the Judiciary and the proposed
Standing Committee on Intelligence Activities would create confusing
and conflicting congressional guidance to the agency.

Unlike other intelligence gathering agencies, the FBI is primarily a
law enforcement agency. The intelligence activity of the FBI is a
means by which it detects and investigates violations of federal
criminal laws. Because this activity is so integrally related to the
criminal investigatory function of the FBI and the Department of
Justice, it is the belief of the Committee that all legislative authority
should be continued to be dealt with as a unit within the jursidiction
of the Committee on the Judiciary. <

SUMMARY. OF COMMITTEE POSITION

The Committee on Rules and Administration believes that under
the existing circumstances the action it has taken in respect to Senate
Resolution 400 is a rational and practical solution to a problem which
needs to be faced by the Senate—how to establish a more effective pro-
cedure in discharging its responsibilities in respect to Federal intelli-
gence activities. In this Committee’s judgment the establishment of a
Standing Committee on Intelligence Activities at this time would be
premature. and, as expressed above, constitute an overreaction to the
undesirable situation within the Federal intelligence community
which has recently become exposed to public view.

The Rules Committee believes the way to meet this problem is not to
precipitously tear away iiom the Standing Committees on Armed
Services, Foreign Relations. and the Judiciary their existing jurisdic-
tions over the intelligence activities within their purview and pose
such jurisdietions collectively in a new standing committec. Perhaps
ultimately such action will prove to be the most desirable. But it
should await the serious and considered judgment of the new Sclect
Committee which the Senate has just created to study and review its
entire committee jurisdictional set-up.

In the meantime. the Select Commniittee on Intelligence proposed in
this Committee’s substitute for Senate Resolution 400 can immediately

- v——
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proceed with oversight of all Federal intelligence activities—in effect
continuing the excellent work commenced and accomplished by the
present Select Committee on Intelligence Activities (which will soon
cease to exist). but with overall consideration as opposed to the ex-
posure of abuses within the system. At the same time. the new Select
Committee would be giving serious consideration and study to the de-
sirability of the ultimate establishment of either a standing commit-
toe of the Senate on intelligence or a joint committee on the same sub-
jeet (in the nature of the Joint Committee on Atomic Energy).
There is no intention by thée Committee on Rules and Administration

that this new select committee would be temporary or ad hoe in nature. .

Rather it is envisioned to operate in a manner similar to the operation
of the Senate Select Committee on Small Business, which for many
years has served a useful and beneficial purpose in the area of small
business interests and the Senate’s responsibilities therewith. In other
words. the proposed Select Committee on Intelligence advocated by
this Committee would terminate only when and if the Senate in its
wisdom ultimately decided upon either the standing-committee or the
joint-committee approach. -

Finally. the more cautious, limited, and in its judgment more rea-
soned approach advocated by the Committee on Rules and Adminis-
tration should not be construed by the proponents of Senate Resolu-
tion 400 as introduced, or by others, as indicating any lesser concery by
a majority of this Committee with the intelligence problem the Senate
must face up to. Any differences in viewpoint relate only to the neans
to be employed and not to the desired end to be achieved.

e
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Rowrcarr Vores IN COMMITTEE

In compliance with sections 133 (b) and (d) of the Legislative Re-
organization Act of 1946, as amended, the record of rollcall votes in
- the Committee on Rules and Administration during its consideration
of Senate Resolution 400 is as follows:

1. Motion by Senator Allen to strike the words ‘“other than the
matters specified in clause A or D,” from Senator Clark’s proposed
substitute for section 3(c): Approved: 5 yeas; 4 nays.

. YEAS—S5 NAYS—4
Mr. Cannon - Mr. Pell
Mr. Robert C. Byrd . Mr. Williams
Mr. Allen Mr. Clark
Mr. Hugh Scott Mr. Hatfield !
Mr. Griffin

2. Motion by Senator Clark to insert the clause “subject to the
provisions of Rule XVI of the Standing Rules of the Senate” at the
commencement of Section 11. Rejected: 3 yeas; 5 nays.

YEAS—3 NAYS—5
Mr. Williams Mr. Cannon
Mr. Clark Mr. Robert C. Byrd
Mr. Hatfield ! Mr. Allen -
Mr. Hugh Scott ?
Mr. Gnffin

3. Question of approving Senator Cannon’s amendment in the nature
of & substitute (establishment of a select rather than a standing com-
mittee): Approved: 5 yeas; 4 nays.

YEAS—5 NAYS—4
Mr. Cannon Mr. Pell
Mr. Robert C. Byrd ' Mr. Williams
Mr. Allen Mr. Clark
Mr. Hugh Scott ! Mr. Hatfield !
Mr. Griffin

4. Question of reporting Senate Resolution 400 favorably to the
Senate with the amendment in the nature of a substitute: Approved:
5 yeas; 4 nays. '

YEAS—5 NAYS—4
Mr. Cannon Mr. Pell
Mr. Robert C. Byrd Mr. Williams
Mr. Allen : Mr. Clark
Mr. Hugh Scott ! Mr. Hatfield !
Mr. Griffin
! Proxy.
(13)

8. Rept. #4-770 O - 76 - 3




L e

ditaiasin ol oritis i : . . il

B @ iidid

UCSPRUFEIMEY I v 17

CRS-179

MINORITY VIEWS OF MR. CLARK. MR. HATFIELD,
MR. PELL. AND MR. WILLTAMS

The Comunittec on Riles and Administration has made a consci-
entious effort to report a measure creating a new Senate Committee
with jurisdiction over the national intelligence community. In our
judgment, however, the Rules Committee substitute to Senate Resolu-
tion 400, adopted by a 5-4 vote. would not grant this new Committee
sufficient authority to properly carry out this important function.

Both the Rockefeller Commission and the Senate Select Committee
on Intelligence Activities concluded from their extensive investigations
that Congress has failed to exercise effective oversight of the Central
Intelligence Agency. the National Seccurity Agency. the Federal
Bureau of Investigation, and other agencies involved in intelligence
activities. Both the Commission and the Select Committee called for
the establishment of permanent standing committees on intelligence
with legislative jurisdiction to provide such oversight in the future.

As originally proposed by the Select Committee. and as reported
by the Committee on Government Operations, S. Res. 400 would create
a new committee vested with the necessarv powers for adequate over-
sight—most importantly. legislative and budgetary authority. We

believe there are a number of compelling reasons to create such a com-
mittee:

1. To insure that the intelligence community shall be accountable

o Congress—With a new committee primarily responsible for na-
tional intelligence activities, the agencies involved in such activities
would be brought under continuing scrutiny by the Congress. Under
the present system. no single committee has jurisdiction over all seg-
ments of the intelligence communities. Responsibility for intelligence
agencies rests with committees such as Armed Services. Judiciary.
and Foreign Relations, whose primary focus is not in intelligence ac-
tivity. Heavily occupied with other vital matters. these committees
are unable to devote adequate attention to the intelligence community.

As Senator Frank Church, Chairman of the Select Committee, has
emphasized : -

The work cannot be done on a piecemeal basis or by a sub-
committee of another standing committee which is primarily
engaged in a different preoccupation. It will require a well
staffed committee directing all of its attention to the intelli-
gence community.

2. To prevent the violation of the rights of citizens—We strongly
believe that national intelligence s vital to the security of the nation.
However, the power of the intelligence community is easily abused
if not held to account, and such abuse unquestionably has occurred. We
have learned that, without the knowledge of Congress, the CIA and
the FBI conducted a 20-year mail cover program; that the CL\. in
violation of its charter, collected information on thousands of citizens
opposed to the Vietnam War (the CHLAOS program) ; that the NSA,

(15)
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without judicial warranty, intercepted the cables and international
communications of citizens; and that the FBI conducted COINTEL-
PRO operations to disrupt the activities of groups expressing political
dissent, and carried out a program to diseredit Dr. Martin Luther
King, Jr. As the Sclect Committee has observed, many of these illegal

activities would have been impossible if Congress had exercised effec--

tive oversight of these agencies.

3. To help restore the vole of Congress as a co-cqual branch of
Government—In failing to adequately control the activities of the
intelligence agencies abroad, Congress, in effect. has appropriated
funds without knowing how they would be spent by the Executive to
carry out foreign policy objectives. Without the knowledge or ap-
proval of the full Congress, the CIA has received funds to carry
out paramilitary operations in Chile and Laos and assassination
attemFts against a number of foreign leaders. At the same time, Con-
gress has refrained from demanding access to vital intelligence infor-
mation concerning matters of foreign policy upon which it is called to
act.

By establishing an effective oversight mechanism. Congress can
assert its right to essential information and begin to define the proper
limits of secrecy in a democratic society. _

4. Toimprove the capability of our intelligence agencies—  ontrary
to the views of some critics, oversight does not threaten to destroy our
intelligence capability. As we know from the Select Committee’s Final
Report, there is much duplication, waste. and inefliciency in the
intelligence community. Proper oversight would enable Congress to
develop and implement the means by which intelligence could be made
more cost effective and more reliable.

5. To redefine the roles of the intelligence agencies—As the recent
investigations have shown, the intelligence agencies need new statutory
guidelines or charters. The National Security Act of 1947 has been
interpreted by the Executive to allow CIA domestic intelligence
gathering. The FBI has no statutory authority for its intelligence
mission, and the Charter of the NSA is a classified document. Through
oversight, the Congress can begin to frame appropriate new charters
for the agencies and new guidelines for their activities. As the Select
Committee’s Final Report emphasizes:

It is clear that a primary task for any successor oversight
committee, and the Congress as a whole. will be to frame basic
statutes necessary under the Constitution within which -the
intelligence agencies of the United States can function effi-
ciently under clear guidelines.

6. T'o restore public trust in Government institutions—The revela-
tion of intelligence agency abuses, violations of law. covert operations,
and infringemeiits on civil liberties has contributed greatly to the
erosion of confidence in the Federal Government. The Senate can help
to restore lost confidence by demonstrating its willingness to fulfill
its constitutional role in the conduct of intelligence aetivities. \s the

‘Report of the Committee on Government Operations states:

A new intelligence committee can mark a new start. It can
provide a forum to begin restoring the trust and confidence
the intelligence agencies must have to operate effectively. Tt
can formalize in an open and definitive manner the Senate’s-

_intention to exercise close oversight over a very important
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bart of the Government’s activities. Oversight by Congress
1s essential under our constitutional system. By its actions it
can help assure the publie that the abuses of the past will not
be repeated in the future. Until full trust and confidence in
our intelligence agencies are restored, the country will be

unable to conduct a fully effective intelligence program.

We believe that the Rules Conmmittee substitute amendment does
not do enough to change the way the Scnate operates in the area
of intelligence activities. In our judgment, the substitute would fall
short in the effort to reassure the country that the United States will
continue to have an effective intelligence community in which the
public can have confidence.

We believe that the Committee substitute suffers from the following
serious deficiencies: :

1. It would create a new select committee with authority to study
the intelligence agencies and report to the Senate and to the other
committees, but which would have no legislative authority. It might
uncover abuses, inefficiencies, or inadequacies in our intelligence
agencies but it would be unable to do anything about them. It could
take no legislative action to remedy past abuses or to prevent abuses

~ from occurring in the future. It would be unable to take action to

change the size or nature of the budgets of the intelligence agencies.

The Select Committee on Intelligence has just released a report
based on its 15 month study of the intelligence community. Its final
report contains over 170 recommendations, including many requiring
legislation. Now is the time for the Senate to consider these legislative
recommendations, Instead of creating a new committee with the proper
legislative jurisdiction to consider and act on these proposals, in a
comprehensive way, the proposed select committee would be limited
to conducting further investigations and making more recommenda-
tions. What is needed is legislative action, not further study.

2. Creation of a select committee without legislative or authorizing
jurisdiction would add still another committee to the committees now
concerned with segments of the intelligence community. The Senate
should be seeking to reduce, as much as possible, the proliferation of
committees involved in the highly sensitive area of intelligence
activities. :

Mr. George Bush, Director of the Central Intelligence Agency,
wrote this Committee on April 24, 1976, concerning S. Res. 400. In that
letter he stated:

1 share the President’s view stated in his 18 February
message to Congress that the nation’s foreign intelligence
effort would be best served by centralizing the responsibility
for oversight of our foreign intelligence community. As the
President stated, “The more committees and subcommittees
dealing with highly sensitive secrets, the greater the risks
of disclosure.” Such concentrated jurisdiction would give one
committee an overall.-rather than parochial, view of the in-
telligence community.

The action taken by the Committee is in conflict with this goal.
_ 8. The substitute does not provide for annual authorization of the
intelligence budget. Thus the present process, which does not include
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periodic and forma] review of intelligence community expendir.,,
Y an authorizing committee, could continuye. ’
4. The substitnte would not require that the intelligence agen.ij
keep the new committee fully and currently informed. or that they
Ittee in advance of significant anticipated actjviri..

i if it i an effective jol, ,

Iv fash:
telligence con)
1 permitted to oceur, Ag a resyl
ly damaged when the EXecuriq
gaged in actions which. whep dis

f
f
i

the information 3t needs to broperly oversee the in
munity, As g result, abuses have bee
the United States has been serioys
secretly entered into policies and en

In short, the proposed substitute does not create the right king of
ommittee with the right kind of Powers and jurisdiction. In our view,
the substitute would fail to reassure the Exec

utive Branch and the!
public that the Senate is ready to take decisive action to remedy the
mistakes of the past and prevent the mistakes of the future,

e believe the essentia] components of any effective Senate intelli-
&ence committee would be ag follows:

Timary authority to consider and act on the budgets for the
agencies within itg jurisdiction ;
- A requirement that sucly budgets be authorized on an annua] basjs=: !
3. Legislative authority with respect to the principal elements of the
U.S. intellicence community—the CILA.NS.A. D.I.A.. and the intel. i
ligence divisions of the F.B.I. and the Department of State :
4. Establishment on g bermanent basis, with a]] powers currently ac- !
corded standing committees of the Senate:

5. The right to be fully and currently informed on al] significant in-
telligence activities: and

6. ) embership appointed according to the regul
the Senate at large. including representatives fro
rectly affected by the activities of the intelligenc
ingon a rotating basis,

1en this matter comes to the Senate floor, we

Committee substitute and seek a final product which
these elements.

ar procedures from
m the committees d;-
€ agencies. and sery-

shall oppose the
will invm'pm'nt(-

Dr1cr Crark.
Marxk O. Harrrenn,
CLATBORNE Prrr.,

ARRISON A, Wirniaars, Jp.
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APPENDIX

Examrr 1

RECOMMENDATIONS OF THE COMMITTEE ON THE JUDICIARY

On March 18, 1976, Senate Resolution 400 was referred simultane-
ously to the Committee on the Judiciary and the Committee on Rules
and Administration with instructions that the Committee on the
Judiciary make its recommendations to the Committee on Rules and
Administration no later than March 29, 1976 (subsequently extended
by unanimous consent to April 1, 1976). The Committee on the
Judiciary has so reported its recommendations, which are included
here as part of the report of the Committee on Rules and Adminis-
tration to accompany Senate Resolution 400, as follows:

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, D.C., March 30, 1976.
Hon. Howarp W. CANNON,
Chairman, Senate Rules Committee,
Senate Office Building,
Washington, D.C".

DEar Mr. CHAIRMAN : Pursuant to the March 18, 1976 order of the
Senate referring Senate Resolution 400 to the Committee on the
Judiciary with instructions to make recommendations to the Com-
mittee on Rules and Administration, I wish to advise you that the
Committee on the Judiciary met on March 30, 1976, and recommends
the resolution favorably with amendments. _

The effect of the amendments approved by the Committee on the
Judiciary would be to delete from Senate Resolution 400 the grant of
jurisdiction to the proposed Committee on Intelligence Activities over
the intelligence activities of the Department of Justice, including the
Federal Bureau of Investigation.

The amendments would retain in the Committee on the Judiciary
%:5153 ?iston’c jurisdiction over the Department of Justice, including the

A Judiciary Committee print of Senate Resolution 400, as amended,
is attached.

With best wishes and kindest regards, I am

Sincerely yours,
Jaues O. EasTraND,
Chairman.
(19

e
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PURPOSE OF AMENDMENTS TO S. RES. 400 CONTAINED IN COMMITTEE
PRINT NO. 1

The total effect of the various amendments contained in committee
print number one is to retain the present jurisdiction of the Committee
on the Judiciary over all functions of the Federal Bureau of Investiga-
tion and to strike from Senate Resolution 400 all grants of jurisdiction
%OB},he contemplated Committee on Intelligence Activities over the

The intelligence activities of the Department of Justice are exempted
from the grant of jurisdiction of the contemplated Committee on
Intelligence Activities to be contained in proposed subparagraph (s) of
rule )&V of the Standing Rules of the Senate by striking out ‘“‘the
Department of Justice” on page 4, line 8 of the bill.

Since the proposed subparagraph (s) of rule XXV states, in lines 4
and 5 on page 4 that the provisions are applicable not only to the
enumerated departments and agencies, “but not limited to” those
listed, the language of page 4, lines 9 and 10 is amended by striking
the period, inserting in lieu thereof a semicolon and the words: “but
not including the Department of Justice.”.

The inclusion of jurisdiction in the proposed Committee on Intel-
ligence Activities over authorizing legislation concerning the intel-
ligence activities of the FBI is removed by striking line 24 on page 4
through line 2 on page 5.

The reference to “bureau’ in line 7 of page 5 is removed since the
Federal Bureau of Investigation would not be included within the
jurisdiction of the proposed committee.

The language of Senate Resolution 400 which takes awayv the
jurisdiction of the Committee on the Judiciary over the intelligence
activities of the Department of Justice by amending subparagraph (1)
of paragraph 1 of rule XXV of the Standing Rules of the Senate is
deleted by striking out lines 5 through 8 of page 6 of the bill.

The intelligence activities of the FBI are exempted from the
mandatory authorizing language of section 11 of Senate Resolution
400 by striking out lines 3 through 5 on page 16 of the bill.

Other technical amendments redesignate sections of the bill to
conform to the changes made by the amendments.




CRS-185

Appendix III. Hughes-Ryan Amendment

Amendment 1948. Mr. Hughes; Oct. 1, 1974 (Senate Floor)
(Amendment to S. 3394) (See next entry)

Amendment 1948 amended by Mr. Hughes; Oct. 2, 1974 (Senate Floor)

Amendment (as amended) "Sec. 661. Limitations Upon Intelligence
Activities.——(a) No funds appropriated under the authority of this or any other
Act may be expended by or on behalf of the Central Intelligence Agency or any
other agency of the United States Government for the conduct of covert action
operations, other than operations intended solely for obtaining necessary intelli-
gence. Notwithstanding the foregoing limitation, the President may authorize and
direct that any covert action operation be resumed, or that any other covert
action operation be initiated; and funds may be expended therefor, if, but not
before, he (1) finds that such operation is vital to the defense of the United
States, and (2) transmits an appropriate report of his finding, together with an
appropriate description of the nature and scope of such operation, to the
committees of the Congress presently having jurisdiction to monitor and review
the intelligence activities of the United States Government."

(b) Notwithstanding the provisions of subsection (a) of this section, the
President may authorize and direct the conduct of such covert action operations
as he deems of immediate need and urgency during military operations initiated
by the United States under a declaration of war by Congress or any exercise of
powers by the President under the War Powers Resolution (Public Law 93-148).

(Note--Original Amendment 19 48 did not contain clause "but not before."

In the Conference Report—-H.Rept. 93-610--the Senate receded from this

amendment in favor of the Ryan amendment. See below.)

Action: Oct. 2, 1974: Introduced, considered, amended, and passed
Senate: CR, v. 120, Oct. 2, 1974: 18062-18065.

Oct. 2, 1974: S. 3394 recommitted to Committee on Foreign Relatioms.

Oct. 9, 1974: Representative Ryan introduced the following amendment
in a meeting of the House Foreign Affairs Committee (Amendment to
H.R. 17234) which, as modified (the House added by floor amendment
the bracketed words [and until], was enacted into law (PL 93-559,
Dec. 30, 1974). -

"Sec. 659. Limitation on Intelligence Activities. -- (a) No
funds appropriated under the authority of this or any other act
may be expended by or on behalf of the Central Intelligence Agency
for operations in foreign countries, other than activities intended
solely for obtaining necessary intelligence, unless [and until] the
President finds that each such operation is important to the national
security of the United States and reports, in a timely fashion, a
description and scope of such operation to the appropriate committees
of the Congress, including the Committee on Foreign Affairs of the
United States House of Representatives.
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(b) The provisions of subsection (a) of this section shall not
apply during military operations initiated by the United States
under a declaration of war approved by the Congress or an exercise
of powers by the President under the War Powers Resolution (PL 93-148)."

Oct. 25, 1974: H.R. 17234 reported in House. House Report 93-1471.
Nov. 27, 1974: S. 3394 reported in Senate: Senate Report 93-1299.

Dec. 4, 1974: S. 3394 considered and passed in Senate:
CR, v. 120, Dec. &4, 1974: 20604.

Dec. 11, 1974: S. 3394 considered and passed House, in lieu of
H.R. 17234: CR, v. 120, Dec. 11, 1974: 11622, 11627, 11639~
11640.

Dec. 17, 1974: Conference Report. House Report 93-1610. This
report contained the Ryan amendment, as modified, which was

enacted into law.

Dec. 17, 1974: Senate agreed to Conference Report. CR, v. 120,
Dec. 17, 1974: 21795.

Dec. 18, 1974: House agreed to Conference Report. CR, v. 120,
Dec. 18, 1974: 12214~12215.

Dec. 30, 1974: PL 93-559 signed by President.
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Appendix IV. Documents

A. Hearings

U.S. Congress. Senate. Committee on Government Operations. Subcommittee on
Intergovernmental Relations. Legislative proposals to strengthen
congressional oversight of nation's intelligence agencies. Hearings,
93d Congress, 2d session, on S. 4019, S. 2738, S. Res. 419. S. 1547,
Washington, U.S. Govt, Print. Off., 1975. 205 p.

U.S. Congress. Senate., Committee on Government Operations. Oversight of U.S.
Government Intelligence Functions. Hearings, 94th Congress, 2d session,
on S. 317, S. 189, S. Con. Res. 4, S. 2893, S. 2865, Washington, U.S.
Govt. Print. Off., 1976. 535 p.

U.S. Congress. Senate. Committee on Rules and Administration. Proposed stand-
ing committee on intelligence. Hearings, 94th Congress, 2d session, on
S. Res. 400. Washington, U.S. Govt. Print., Off., 1976, 228 p.

U.S. Congresss. Senate, Committee on Armed Services. Establish a Senate Select
Committee on Intelligence. Hearings, 94th Congress, 2d session, on S. Res.
400, Washington, U.S. Govt. Print. Off., 1976. 26p.

U.S. Congress. Senate, Select Committee to Study Governmental Operations
with Respect to Intelligence Activities. (Vol. 1 - Unauthorized Storage
of Toxic Agents, Vol., 2 - Huston Plan, Vol. 3 - Internal Revenue Service,
Vol. 4 - Mail Opening, Vol. 5 - The National Security Agency and Fourth
Amendment Rights, Vol, 6 - Federal Bureau of Investigation, Vol. 7 =
Covert Action) Hearings, 94th Congress, lst session., Washingtom, U.S.
Govt. Print. Off., 1976.

B. Reports

U.S. Congress. Senate., Committee on Rules and Administration Report to
accompany S. Res. 400: Proposed Standing Committee on Intelligence
Activities. Washington, U.S. Govt. Print. Off., Apr. 29, 1976. 81 p.
(94th Congress, 2d session. Senate. Report no. 94-770)

U.S. Congress. Senate. Committee on Government Operations. Report to accompany
S. Res. 400: Resolution to establish a standing committee of the Senate
on Intelligence Activities. Washington, U.S. Govt., Print., Off. March 1; 1976.
42 p. (94th Congress, 2d session. Senate. Report no. 94-675)

U.S. Congress. Senate. Select Committee to Study Governmental Operatiomns with
Respect to Intelligence Activities. Alleged assassination plots involving
foreign leaders; reported together with additional, supplemental, and separate
views pursuant to S. Res. 21. Washington, U.S. Govt., Print. Off., 1975,

349 p. (94th Congress, lst session., Senate. Report no. 94-465)

----- Covert action in Chile, 1963-73, Staff report pursuant to S. Res. 21, 94th
Congress. 1st session. Washington, U.S. Govt. Print. Off., 1975, 62 p.
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--==-- Final Report: (Book I - Foreign and Military Intelligence, Book II -

To

To

To

.S.

Intelligence Activities and the Rights of Americans, Book III - Supplementary
Detailed Staff Reports on Intelligence Activities and the Rights of Americans,
Book IV - Supplementary Detailed Staff Reports on Foreign and Military Intelli-
gence, Book V ~ The Investigation of the Assassination of President John F,
Kennedy: reported together with additional, supplemental, and separate views
pursuant to S. Res. 21. Washington, U.S. Govt. Print, Off., 1976. 651 and

396 p. (94th Congress, 2d session. Senate. Report no. 94-675)

Congress. Senate, Committee on Foreign Relations. Reports to accompany S. Res.
283: Committee on Intelligence Operations. Washington, U.S. Govt, Print,

Off., July 14, 1966. 3 p. (89th Congress, 2d session. Senate. Report No.
89~1374)

Congress. Senate. Committee on Rules and Administration. Report to accompany

S. Con. Res., 2: Joint Committee on Central Intelligence Agency. Washington,
U.S. Govt., Print. Off. Feb. 23, 1956. 28 p. (89th Congress, 2d session. Senate.
Report No. 84-1570.)

Floor Debate

establish a Select Committee on Intelligence. Debate and vote in the Senate.

Congressional record [daily ed.] v. 122, May 10, 1976: S6767-56769: May 11,
1976: §6961; May 12, 1976: S7059 and S7081-87098; May 13, 1976: S7254-S57283;
May 17, 1976: $7339-87364; May 18, 1976: S7408-S7415; May 19, 1976: S7533-57569,.

create a Committee on Intelligence Operations. Debate and vote in the Senate.

Congressional Record, v. 112, July 14, 1966: S15672-515699.

establish a Joint Committee on Central Intelligence. Remarks by Sponsors.

Congressional Record, v. 101, January 14, 1955: H354-H355; Debate and vote
in Senate. Congressional Record, v. 102, April 9, 1956: 5890-5891, 5922-5939;
April 11, 1956: 6047-6063, 6065, 6067-6068.
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Chronology

April 11, 1956 -- S. Con. Res. 2 "To Create a Joint Committee on Central Intelli-
gence'" defeated in the Senate by a roll call vote of 27 yeas to
59 nays.

July 14, 1966 -- S. Res., 283 referred to Armed Services Committee on a point of
order by a vote of 61 yeas to 28 nays.

December 9 and 10, 1974 -- Hearings held by the Senate Governmental Operations

Subcommittee on Intergovernmental Relations on "Legislative
Proposals to Strengthen Congressional Oversight of the Nation's
Intelligence Agencies."

December 30, 1974 -~ President Ford signed P.L. 93-559 thereby enacting the Hughes-

January 27, 1975

January 21, 1976

March 1,

March 1,

March 18,

March 28,

March 30,

March 31,

April 29,

May 10,

1976 —-

1976 —-

1976

1976 —-

1976 —-

1976 —-

1976 --

1976 --

May 12, 1976 --

May 19,

1976 --

Ryan Amendment which required that reports on covert operations
be submitted to specified congressional committees.

-- The Senate passed S. Res. 21, 92-4, thereby establishing a
Select Committee to Study Government Operations With Respect
to Intelligence Activities.

-— The Senate Government Operations Committee opened nine days
of hearings on legislation to improve congressional oversight
of the intellligence community.

S. Res. 400 reported by the Government Operations Committee.

S. Res. 400 referred to the Committee on Rules and Administration,

5. Res, 400 referred simultaneously to the Committee on the
Judiciary and the Committee on Rules and Administration.

The Judiciary Committee held hearings on S. Res. 400.

The Judiciary Committee favorably referred S. Res. 400 to the
Committee on Rules and Administration.

The Committee on Rules and Administration opened four days of
hearings on S. Res. 400,

The Committee on Rules and Administration favorably reported
S. Res. 400 with an amendment in the nature of a substitute.

S. Res. 400 as reported by the Committee on Rules and Administra-
tion was introduced and read in the Senate,

S. Res. 400 (Cannon Compromise) was introduced in the Senate
and the Senate began five days of consideration of this measure.

The Senate approved S. Res., 400 by a 72-22 vote and thereby
established a permanent Select Committee on Intelligence.



