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August 6, 2018

TRADE ACT OF 1974
[Public Law 93—-618, as amended]

[As Amended Through P.L. 115-141, Enacted March 23, 2018]

[Currency: This publication is a compilation of the text of Public Law 93-618. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To promote the development of an open, nondiscriminatory, and fair world
economic system, to stimulate fair and free competition between the United States
and foreign nations, to foster the economic growth of, and full employment in, the
United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Trade Act
of 1974”.

[19 U.S.C. 2101]
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[Chapter 2—Adjustment Assistance for Workers] !

SUBCHAPTER [SUBCHAPTER A—PETITIONS AND DETERMINATIONSJ]SUBCHAPTER

[Sec. 221. Petitions]

[Sec. 222. Group eligibility requirements.]

[Sec. 223. Determinations by Secretary of Laborl

[Sec. 224. Study by Secretary of Labor when International Trade Commission be-
gins investigations.]

[Sec. 225. Benefit information to workers.]

SUBCHAPTER [SUBCHAPTER B—PROGRAM BENEFITSISUBCHAPTER

PART [PART PART [—TRADE READJUSTMENT ALLOWANCES JPART

[Sec. 231. Qualifying requirements for workers.]

[Sec. 232. Weekly amounts.]

[Sec. 233. Limitations on trade readjustment allowances.]
[Sec. 234. Application of State laws.]

PART [PART PART II—TRAINING, OTHER EMPLOYMENT SERVICES AND
ALLOWANCES]PART

[Sec. 235. Employment services]
[Sec. 236. Training.]

[Sec. 237. Job search allowances.]
[Sec. 238. Relocation allowances.]

SUBCHAPTER [SUBCHAPTER C—GENERAL PROVISIONS]SUBCHAPTER

[Sec. 239. Agreements with States.]

[Sec. 240. Administration absent State agreement.]

[Sec. 241. Payments to States.]

[Sec. 242. Liabilities of certifying and disbursing officers.]

[Sec. 243. Fraud and recovery of overpayments.]

[Sec. 244. Penalties.]

[Sec. 245. Authorization of appropriations.]

[Sec. 246. Demonstration project for alternative trade adjustment assistance for
older workers.]

[Sec. 247. Definitions.1

[Sec. 248. Regulations.]

[Sec. 249. Subpena power.]

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR FIRMS

Sec. 251. Petitions and determinations.
Sec. 252. Approval of adjustment proposals.

1Items in the table of contents relating to chapters 2 through 6 of title II shown below
in brackets are not in effect and are subject to a sunset provision. See footnote to chapter
2.
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.[Sec. 260. Suits.]
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[Sec. 262. Regulations.]

[Sec. 264. Study by Secretary of Commerce when International Trade Commission
begins investigation; action where there is affirmative finding.]

[Sec. 265. Assistance to industries.]

CHAPTER 4—TRADE ADJUSTMENT ASSISTANCE FOR COMMUNITIES

Sec. 271. Community College and Career Training Grant Program.
Sec. 272. Authorization of appropriations.

CHAPTER [CHAPTER CHAPTER 4—ADJUSTMENT ASSISTANCE FOR
COMMUNITIES | CHAPTER

[Sec. 271. Petitions and determinations. ]

[Sec. 272. Trade impacted area councils.]

[Sec. 273. Program benefits.]

[Sec. 274. Commu]nity adjustment assistance fund and authorization of appropria-
tions.

CHAPTER 5—MISCELLANEOUS PROVISIONS

Sec. 280. General Accounting Office report.
Sec. 281. Coordination.

Sec. 282. Trade monitoring and data collection.
Sec. 283. Firms relocating in foreign countries.
Sec. 284. Judicial review.

Sec. 285. Termination.

[Sec. 286. Trade Adjustment Trust Fund.] 2
[Sec. 287. Imposition of additional fee. 2]

Sec. 288. Sense of Congress.

CHAPTER [CHAPTER CHAPTER 5—MISCELLANEOUS PROVISIONS]CHAPTER

[Sec. 280. General Accounting Office report.]
[Sec. 281. Coordination.]

[Sec. 282. Trade monitoring system.]

[Sec. 283. Firms relocating in foreign countries.]
[Sec. 284. Judicial review.]

[Sec. 285. Termination.]

2The amendment made by section 1427(b) of Pub. L. 100-418 (102 Stat. 1254) adding the
bracketed items did not become effective pursuant to section 1430(c) of such Public Law.
See notes to sections 286 and 287.
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[Sec. 286. Trade Adjustment Trust Fund.]3
[Sec. 287. Imposition of additional fee.3]

CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS

Sec. 291. Definitions.

Sec. 292. Petitions; group eligibility.

Sec. 293. Determinations by Secretary of Agriculture.

Sec. 294. Study by Secretary of Agriculture when International Trade Commission
begins investigation.

Sec. 295. Benefit information to agricultural commodity producers.

Sec. 296. thalifying requirements and benefits for agricultural commodity pro-

ucers.
Sec. 297. Fraud and recovery of overpayments.
Sec. 298. Authorization of appropriations.

CHAPTER [CHAPTER CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS]CHAPTER

[Sec. 291. Definitions.1

[Sec. 292. Petitions; group eligibility.]

[Sec. 293. Determinations by Secretary of Agriculture.]

[Sec. 294. Study by Secretary of Agriculture when International Trade Commission
begins investigation.]

[Sec. 295. Benefit information to agricultural commodity producers.]

[Sec. 296. Qualifying requirements for agricultural commodity producers.]

[Sec. 297. Fraud and recovery of overpayments.]

[Sec. 298. Authorization of appropriations.]

TITLE III—RELIEF FROM UNFAIR TRADE PRACTICES

CHAPTER 1—ENFORCEMENT OF UNITED STATES RIGHTS UNDER TRADE AGREEMENTS
AND RESPONSE TO FOREIGN TRADE PRACTICES

Sec. 301. Actions by United States Trade Representative.
Sec. 302. Initiation of investigations.

Sec. 303. Consultation upon initiation of investigation.
Sec. 304. Determinations by the Trade Representative.
Sec. 305. Implementation of actions.

Sec. 306. Monitoring of foreign compliance.

Sec. 307. Modification and termination of actions.

Sec. 308. Request for information.

Sec. 309. Administration.

Sec. 310. Trade enforcement priorities.

TITLE IV—TRADE RELATIONS WITH COUNTRIES NOT RECEIVING
NONDISCRIMINATORY TREATMENT

CHAPTER 1—TRADE RELATIONS WITH CERTAIN COUNTRIES

Sec. 401. Exception of the products of certain countries or areas.

Sec. 402. Freedom of emigration in East-West trade.

Sec. 403. United States personnel missing in action in Southeast Asia.

Sec. 404. Extension of nondiscriminatory treatment.

Sec. 405. Authority to enter into commercial agreements.

Sec. 406. Market disruption.

Sec. 407. Procedure for congressional approval or disapproval of extension of non-
discriminatory treatment and Presidential reports.

Sec. 408. Payment by Czechoslovakia of amounts owed United States citizens and
nationals.

Sec. 409. Freedom to emigrate to join a very close relative in the United States.

CHAPTER 2—RELIEF FROM MARKET DISRUPTION TO INDUSTRIES AND DIVERSION OF
TRADE TO THE UNITED STATES MARKET

Sec. 421. Action to address market disruption.
Sec. 422. Action in response to trade diversion.
Sec. 423. Regulations; termination of provision.

3The amendment made by section 1427(b) of Pub. L. 100-418 (102 Stat. 1254) adding the
bracketed items did not become effective pursuant to section 1430(c) of such Public Law.
See notes to sections 286 and 287.

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

Sec. 2 TRADE ACT OF 1974 6

TITLE V—GENERALIZED SYSTEM OF PREFERENCES

Sec. 501. Authority to extend preferences.

Sec. 502. Designation of beneficiary developing countries.

Sec. 503. Designation of eligible articles.

Sec. 506A. Designation of sub-Saharan African countries for certain benefits.
Sec. 506B. Termination of benefits for sub-Saharan African countries.

Sec. 504. Review and reports to Congress.

Sec. 505. Date of termination.

Sec. 506. Agricultural exports of beneficiary developing countries.

Sec. 507. Definitions.

TITLE VI—GENERAL PROVISIONS

Sec. 601. Definitions.

Sec. 603. International Trade Commission.

Sec. 604. Consequential changes in the Tariff Schedules.

Sec. 605. Separability.

Sec. 606. International drug control.

Sec. 607. Voluntary limitations on exports of steel to the United States.
Sec. 608. Uniform statistical data on imports, exports, and production.
Sec. 611. Review of protests in imports surcharge cases.

Sec. 612. Trade relations with North American countries.

Sec. 613. Limitation on credit to Russia.

TITLE VIII—TARIFF TREATMENT OF PRODUCTS OF, AND OTHER SANC-
TIONS AGAINST, UNCOOPERATIVE MAJOR DRUG PRODUCING OR DRUG-
TRANSIT COUNTRIES

Sec. 801. Short title.

Sec. 802. Tariff treatment of products of uncooperative major drug producing or
drug-transit countries.

Sec. 803. Sugar quota.

Sec. 804. Progress reports.

Sec. 805. Definitions.

TITLE IX—SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE

Sec. 901. Supplemental agricultural disaster assistance.
Sec. 902. Agricultural Disaster Relief Trust Fund.
Sec. 903. Jurisdiction.
SEC. 2. STATEMENT OF PURPOSES.
The purposes of this Act are, through trade agreements afford-
ing mutual benefits—

(1) to foster the economic growth of and full employment
in the United States and to strengthen economic relations be-
tween the United States and foreign countries through open
and nondiscriminatory world trade;

(2) to harmonize, reduce, and eliminate barriers to trade
on a basis which assures substantially equivalent competitive
opportunities for the commerce of the United States;

(3) to establish fairness and equity in international trading
relations, including reform of the General Agreement on Tariffs
and Trade;

(4) to provide adequate procedures to safeguard American
industry and labor against unfair or injurious import competi-
tion, and to assist industries, firm, workers, and communities
to adjust to changes in international trade flows;

(5) to open up market opportunities for United States com-
merce in nonmarket economies; and

(6) to provide fair and reasonable access to products of less
developed countries in the United States market.

[19 U.S.C. 2102]
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TITLE I—NEGOTIATING AND OTHER
AUTHORITY

CHAPTER 1—RATES OF DUTY AND OTHER
TRADE BARRIERS

SEC. 101. BASIC AUTHORITY FOR TRADE AGREEMENTS.

(a) Whenever the President determines that any existing du-
ties or other import restrictions of any foreign country or the
United States are unduly burdening and restricting the foreign
trade of the United States and that the purposes of this Act will
be promoted thereby, the President—

(1) during the 5-year period beginning on the date of the
enactment of this Act, may enter into trade agreements with
foreign countries or instrumentalities thereof; and

(2) may proclaim such modification or continuance of any
existing duty, such continuance of existing duty-free or excise
treatment, or such additional duties, as he determines to be re-
quired or appropriate to carry out any such trade agreement.
(b)(1) Except as provided in paragraph (2), no proclamation

pursuant to subsection (a)(2) shall be made decreasing a rate of
duty to a rate below 40 percent of the rate existing on January 1,
1975.

(2) Paragraph (1) shall not apply in the case of any article for
which the rate of duty existing on January 1, 1975, is not more
than 5 percent ad valorem.

(¢) No proclamation shall be made pursuant to subsection (a)(2)
increasing any rate of duty to, or imposing a rate above, the higher
of the following:

(1) the rate which is 50 percent above the rate set forth
in rate column numbered 2 of the Tariff Schedules of the
United States as in effect on January 1, 1975, or

(2) the rate which is 20 percent ad valorem above the rate
existing on January 1, 1975.

[19 U.S.C. 2111]

SEC. 102. BARRIERS TO AND OTHER DISTORTIONS OF TRADE.

(a) The Congress finds that barriers to (and other distortions
of) international trade are reducing the growth of foreign markets
for the products of United States agriculture, industry, mining, and
commerce, diminishing the intended mutual benefits of reciprocal
trade concessions, adversely affecting the United States economy,
preventing fair and equitable access to supplies, and preventing the
development of open and nondiscriminatory trade among nations.
The President is urged to take all appropriate and feasible steps
within his power (including the full exercise of the rights of the
United States under international agreements) to harmonize, re-
duce, or eliminate such barriers to (and other distortions of) inter-
national trade. The President is further urged to utilize the author-
ity granted by subsection (b) to negotiate trade agreements with
other countries and instrumentalities providing on a basis of mutu-
ality for the harmonization, reduction, or elimination of such bar-

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018
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riers to (and other distortions of) international trade. Nothing in
this subsection shall be construed as prior approval of any legisla-
tion which may be necessary to implement an agreement con-
cerning barriers to (or other distortions of) international trade.

(b)(1) Whenever the President determines that any barriers to
(or other distortions of) international trade of any foreign country
or the United States unduly burden and restrict the foreign trade
of the United States or adversely affect the United States economy,
or that the imposition of such barriers is likely to result in such
a burden, restriction, or effect, and that the purposes of this Act
will be promoted thereby, the President, during the 13-year period
beginning on the date of the enactment of this Act, may enter into
trade agreements with foreign countries or instrumentalities pro-
viding for the harmonization, reduction, or elimination of such bar-
riers (or other distortions) of providing for the prohibition of or lim-
itations on the imposition of such barriers (or other distortions).

(2)(A) Trade agreements that provide for the elimination or re-
duction of any duty imposed by the United States may be entered
into under paragraph (1) only with Israel.

(B) The negotiation of any trade agreement entered into under
paragraph (1) with Israel that provides for the elimination or re-
duction of any duty imposed by the United States shall take fully
into account any product that benefits from a discriminatory pref-
erential tariff arrangement between Israel and a third country if
the tariff preference on such product has been the subject of a chal-
lenge by the United States Government under the authority of sec-
tion 301 of the Trade Act of 1974 and the General Agreement on
Tariffs and Trade.

(C) Notwithstanding any other provision of this section, the re-
quirements of subsections (¢) and (e)(1) shall not apply to any trade
agreement entered into under paragraph (1) with Israel that pro-
vides for the elimination or reduction of any duty imposed by the
United States.

(3) Notwithstanding any other provision of law, no trade ben-
efit shall be extended to any country by reason of the extension of
any trade benefit to another country under a trade agreement en-
tered into under paragraph (1) with such other country that pro-
vides for the elimination or reduction of any duty imposed by the
United States.

(4)(A) Notwithstanding paragraph (2), a trade agreement that
provides for the elimination or reduction of any duty imposed by
the United States may be entered into under paragraph (1) with
any country other than Israel if—

(i) such country requested the negotiation of such an
agreement, and
(ii) the President, at least 60 days prior to the date notice

is provided under subsection (e)(1)—

(I) provides written notice of such negotiations to the
Committee on Finance of the Senate and the Committee
on Ways and Means of the House of Representatives, and

(IT) consults with such committees regarding the nego-
tiation of such agreement.

(B) The provisions of section 151 shall not apply to an imple-
menting bill (within the meaning of section 151(b)) if—

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018
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(i) such implementing bill contains a provision approving
of any trade agreement which—

(I) is entered into under this section with any country
other than Israel, and

(IT) provides for the elimination or reduction of any
duty imposed by the United States, and

(11) either—

(I) the requirements of subparagraph (A) were not met
with respect to the negotiation of such agreement, or
(II) the Committee on Finance of the Senate or the

Committee on Ways and Means of the House of Represent-

atives disapproved of the negotiation of such agreement

before the close of the 60-day period which begins on the
date notice is provided under subparagraph (A)@i)(I) with
respect to the negotiation of such agreement.

(C) The 60-day period described under paragraphs (A)(ii) and
(B)(1)(II) shall be computed without regard to—

(i) the days on which either House of Congress is not in
session because of an adjournment of more than 3 days to a
day certain or an adjournment of the Congress sine die, and

(i1) any Saturday and Sunday, not excluded under clause
(i), when either House of Congress is not in session.

(c) Before the President enters into any trade agreement under
this section providing for the harmonization, reduction, or elimi-
nation of a barrier to (or other distortion of) international trade, he
shall consult with the Committee on Ways and Means of the House
of Representatives, the Committee on Finance of the Senate, and
with each committee of the House and the Senate and each joint
committee of the Congress which has jurisdiction over legislation
involving subject matters which would be affected by such trade
agreement. Such consultation shall include all matters relating to
the implementation of such trade agreement as provided in sub-
sections (d) and (e). If it is proposed to implement such trade agree-
ment, together with one or more other trade agreements entered
into under this section, in a single implementing bill, such con-
sultation shall include the desirability and feasibility of such pro-
posed implementation.

(d) Whenever the President enters into a trade agreement
under this section providing for the harmonization, reduction, or
elimination of a barrier to (or other distortion of) international
trade, he shall submit such agreement, together with a draft of an
implementing bill (described in section 151(b)) and a statement of
any administrative action proposed to implement such agreement,
to the Congress as provided in subsection (e), and such agreement
shall enter into force with respect to the United States only if the
provisions of subsection (e) are complied with and the imple-
menting bill submitted by the President is enacted into law.

(e) Each trade agreement submitted to the Congress under this
subsection shall enter into force with respect to the United States
if (and only if)—

(1) the President, not less than 90 days before the day on
which he enters into such trade agreement, notifies the House
of Representatives and the Senate of his intention to enter into

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

Sec. 103 TRADE ACT OF 1974 10

such an agreement, and promptly thereafter publishes notice of

such intention in the Federal Register;

(2) after entering into the agreement, the President trans-
mits a document to the House of Representatives and to the
Senate containing a copy of the final legal text of such agree-
ment together with—

(A) a draft of an implementing bill and a statement of
any administrative action proposed to implement such
agreement, and an explanation as to how the imple-
menting bill and proposed administrative action change or
affect existing law, and

(B) a statement of his reasons as to how the agree-
ment serves the interests of United States commerce and
as to why the implementing bill and proposed administra-
tive action is required or appropriate to carry out the
agreement; and
(3) the implementing bill is enacted into law.

(f) To insure that a foreign country or instrumentality which
receives benefits under a trade agreement entered into under this
section is subject to the obligations imposed by such agreement, the
President may recommend to Congress in the implementing bill
and statement of administrative action submitted with respect to
such agreement that the benefits and obligations of such agree-
ment apply solely to the parties to such agreement, if such applica-
tion is consistent with the terms of such agreement. The President
may also recommend with respect to any such agreement that the
benefits and obligations of such agreement not apply uniformly to
all parties to such agreement, if such application is consistent with
the terms of such agreement.

(g) For purposes of this section—

(1) the term “barrier” includes—

(A) the American selling price basis of customs evalua-
tion as defined in section 402 or 402a of the Tariff Act of
1930, as appropriate, and

(B) any duty or other import restriction;

(2) the term “distortion” includes a subsidy; and

(3) the term “international trade” includes—

(A) trade in both goods and services, and

(B) foreign direct investment by United States per-
sons, especially if such investment has implications for
trade in goods and services.

[19 U.S.C. 2112]

SEC. 103. OVERALL NEGOTIATING OBJECTIVE.

The overall United States negotiating objective under sections
101 and 102 shall be to obtain more open and equitable market ac-
cess and the harmonization, reduction, or elimination of devices
which distort trade or commerce. To the maximum extent feasible,
the harmonization, reduction, or elimination of agricultural trade
barriers and distortions shall be undertaken in conjunction with
the harmonization, reduction, or elimination of industrial trade
barriers and distortions.

[19 U.S.C. 21131
August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

1" TRADE ACT OF 1974 Sec. 104A

SEC. 104. SECTOR NEGOTIATING OBJECTIVE.

(a) A principal United States negotiating objective under sec-
tions 101 and 102 shall be to obtain, to the maximum extent fea-
sible, with respect to appropriate product sectors of manufacturing,
and with respect to the agricultural sector, competitive opportuni-
ties for United States exports to the developed countries of the
world equivalent to the competitive opportunities afforded in
United States markets to the importation of like or similar prod-
ucts, taking into account all barriers (including tariffs) to and other
distortions of international trade affecting that sector.

(b) As a means of achieving the negotiating objective set forth
in subsection (a), to the extent consistent with the objective of
maximizing overall economic benefit to the United States (through
maintaining and enlarging foreign markets for products of United
States agriculture, industry, mining, and commerce, through the
development of fair and equitable market opportunities, and
through open and nondiscriminatory world trade), negotiations
shall, to the extent feasible be conducted on the basis of appro-
priate product sectors of manufacturing.

(c) For the purposes of this section and section 135, the United
States Trade Representative together with the Secretary of Com-
merce, Agriculture, or Labor, as appropriate, shall, after consulta-
tion with the Advisory Committee for Trade Negotiations estab-
lished under section 135 and after consultation with interested pri-
vate or non-Federal government organizations, identify appropriate
product sectors of manufacturing.

(d) If the President determines that competitive opportunities
in one or more product sectors will be significantly affected by a
trade agreement concluded under section 101 or 102, he shall sub-
mit to the Congress with each such agreement an analysis of the
extent to which the negotiating objective set forth in subsection (a)
is achieved by such agreement in each product sector or product
sectors.

[19 U.S.C. 2114]

SEC. 104A. NEGOTIATING OBJECTIVES WITH RESPECT TO THE TRADE
IN SERVICES, FOREIGN DIRECT INVESTMENT, AND HIGH
TECHNOLOGY PRODUCTS.

(a) TRADE IN SERVICES.—
(1) IN GENERAL.—Principal United States negotiating ob-
jectives under section 102 shall be—

(A) to reduce or to eliminate barriers to, or other dis-
tortions of, international trade in services (particularly
United States service sector trade in foreign markets), in-
cluding barriers that deny national treatment and restric-
tiogs on the establishment and operation in such markets;
an

(B) to develop internationally agreed rules, including
dispute settlement procedures, which—

(i) are consistent with the commercial policies of
the United States, and
(11) will reduce or eliminate such barriers or dis-
tortions and help ensure open international trade in
services.
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(2) DOMESTIC OBJECTIVES.—In pursuing the objectives de-
scribed in paragraph (1), United States negotiators shall take
into account legitimate United States domestic objectives in-
cluding, but not limited to, the protection of legitimate health
or safety, essential security, environmental, consumer or em-
ployment opportunity interests and the laws and regulations
related thereto.

(b) FOREIGN DIRECT INVESTMENT.—

(1) IN GENERAL.—Principal United States negotiating ob-
jectives under section 102 shall be—

(A) to reduce or to eliminate artificial or trade-dis-
torting barriers to foreign direct investment, to expand the
principal of national treatment, and to reduce unreason-
able barriers to establishment; and

(B) to develop internationally agreed rules, including
dispute settlement procedures, which—

(1) will help ensure a free flow of foreign direct in-
vestment, and

(i1) will reduce or eliminate the trade distortive ef-
fects of certain investment related measures.

(2) DOMESTIC OBJECTIVES.—In pursuing the objectives de-
scribed in paragraph (1), United States negotiators shall take
into account legitimate United States domestic objectives in-
cluding, but not limited to, the protection of legitimate health
or safety, essential security, environmental, consumer or em-
ployment opportunity interests and the laws and regulations
related thereto.

(¢) HiGH TECHNOLOGY PRODUCTS.—Principal United States ne-
gotiating objectives shall be—

(1) to obtain and preserve the maximum openness with re-
spect to international trade and investment in high technology
products and related services;

(2) to obtain the elimination or reduction of, or compensa-
tion for, the significantly distorting effects of foreign govern-
ment acts, policies, or practices identified in section 181, with
particular consideration given to the nature and extent of for-
eign government intervention affecting United States exports
of high technology products or investments in high technology
industries, including—

(A) foreign industrial policies which distort inter-
national rate or investment;

(B) measures which deny national treatment or other-
wise discriminate in favor of domestic high technology in-
dustries;

(C) measures which fail to provide adequate and effec-
tive means for foreign nationals to secure, exercise, and
enforce exclusive rights in intellectual property (including
trademarks, patents, and copyrights);

(D) measures which impair access to domestic markets
for key commodity products; and

(E) measures which facilitate or encourage anti-
competitive market practices or structures;

(3) to obtain commitments that official policy of foreign
countries or instrumentalities will not discourage government
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or private procurement of foreign high technology products and

related services;

(4) to obtain the reduction or elimination of all tariffs on,
and other barriers to, United States exports of high technology
products and related services;

(5) to obtain commitments to foster national treatment;

(6) to obtain commitments to—

(A) foster the pursuit of joint scientific cooperation be-
tween companies, institutions or governmental entities of
the United States and those of the trading partners of the
United States in areas of mutual interest through such
measures as financial participation and technical and per-
sonnel exchanges, and

(B) ensure that access by all participants to the results
of any such cooperative efforts should not be impaired; and
(7) to provide effective minimum safeguards for the acqui-

sition and enforcement of intellectual property rights and the

property value of proprietary data.

(d) DEFINITION OF BARRIERS AND OTHER DISTORTIONS.—For
purposes of subsection (a), the term “barriers to, or other distor-
tions of, international trade in services” includes, but is not limited
to—

(1) barriers to establishment in foreign markets, and

(2) restrictions on the operation of enterprises in foreign
markets, including—

(A) direct or indirect restrictions on the transfer of in-
formation into, or out of, the country or instrumentality
concerned, and

(B) restrictions on the use of data processing facilities
within or outside of such country or instrumentality.

[19 U.S.C. 2114a]

SEC. 105. BILATERAL TRADE AGREEMENTS.

If the President determines that bilateral trade agreements
will more effectively promote the economic growth of, and full em-
ployment in, the United States, then, in such cases, a negotiating
objective under sections 101 and 102 shall be to enter into bilateral
trade agreements. Each such trade agreement shall provide for mu-
tually advantageous economic benefits.

[19 U.S.C. 2115]

SEC. 106. AGREEMENTS WITH DEVELOPING COUNTRIES.

A United States negotiating objective under sections 101 and
102 shall be to enter into trade agreements which promote the eco-
nomic growth of both developing countries and the United States
and the mutual expansion of market opportunities.

[19 U.S.C. 2116]

SEC. 107. INTERNATIONAL SAFEGUARD PROCEDURES.
(a) A principal United States negotiating objective under sec-
tion 102 shall be to obtain internationally agreed upon rules and
procedures, in the context of the harmonization, reduction, or elimi-
nation of barriers to, and other distortions of, international trade,
which permit the use of temporary measures to ease adjustment to
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changes occurring in competitive conditions in the domestic mar-
kets of the parties to an agreement resulting from such negotia-
tions due to the expansion of international trade.
(b) Any agreement entered into under section 102 may include
provisions establishing procedures for—
(1) notification of affected exporting countries,
(2) international consultations,
(3) international review of changes in trade flows,
(4) making adjustments in trade flows as the result of such
changes, and
(5) international mediation.
Such agreements may also include provisions which—

(A) exclude, under specified conditions, the parties
thereto from compensation obligations and retaliation, and

(B) permit domestic public procedures through which
interested parties have the right to participate.

[19 U.S.C. 2117]

SEC. 108. ACCESS TO SUPPLIES.

(a) A principal United States negotiating objective under sec-
tion 102 shall be to enter into trade agreements with foreign coun-
tries and instrumentalities to assure the United States of fair and
equitable access at reasonable prices to supplies of articles of com-
merce which are important to the economic requirements of the
United States and for which the United States does not have, or
cannot easily develop, the necessary domestic productive capacity
to supply its own requirements.

(b) Any agreement entered into under section 102 may include
provisions which—

(1) assure to the United States the continued availability
of important articles at reasonable prices, and

(2) provide reciprocal concessions or comparable trade obli-
gations, or both, by the United States.

[19 U.S.C. 2118]

SEC. 109. STAGING REQUIREMENTS AND ROUNDING AUTHORITY.

(a) Except as otherwise provided in this section, the aggregate
reduction in the rate of duty on any article which is in effect on
any day pursuant to a trade agreement under section 101 shall not
exceed the aggregate reduction which would have been in effect on
such day if—

(1) a reduction of 3 percent ad valorem or a reduction of
one-tenth of the total reduction, whichever is greater, had
taken effect on the effective date of the first reduction pro-
claimed pursuant to section 101(a)(2) to carry out such agree-
ment with respect to such article, and

(2) a reduction equal to the amount applicable under para-
graph (1) had taken effect at 1-year intervals after the effective
date of such first reduction.

This subsection shall not apply in any case where the total reduc-
tion in the rate of duty does not exceed 10 percent of the rate be-
fore the reduction.
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(b) If the President determines that such action will simplify
the computation of the amount of duty imposed with respect to an
article, he may exceed the limitation provided by section 101(b) or
subsection (a) of this section by not more than whichever of the fol-
lowing is lesser:

(1) the difference between the limitation and the next
lower whole number, or
(2) one-half of 1 percent ad valorem.

(c)(1) No reduction in the rate of duty on any article pursuant
to a trade agreement under section 101 shall take effect more than
10 years after the effective date of the first reduction proclaimed
to carry out such trade agreement with respect to such article.

(2) If any part of a reduction takes effect, then any time there-
after during which any part of the reduction is not in effect by rea-
son of legislation of the United States or action thereunder, the ef-
fect of which is to maintain or increase the rate of duty on an arti-
cle, shall be excluded in determining—

(A) the 1-year intervals referred to in subsection (a)(2), and
(B) the expiration of the 10-year period referred to in para-
graph (1) of this subsection.

[19 U.S.C. 2119]

CHAPTER 2—OTHER AUTHORITY

SEC. 121. STEPS TO BE TAKEN TOWARD GATT REVISION; AUTHORIZA-
TION OF APPROPRIATIONS FOR GATT.

There are authorized to be appropriated annually such sums as
may be necessary for the payment by the United States of its share
of the expenses of the Contracting Parties to the General Agree-
ment on Tariffs and Trade. This authorization does not imply ap-
proval or disapproval by the Congress of all articles of the General
Agreement on Tariffs and Trade.

[19 U.S.C. 2131]

SEC. 122. BALANCE-OF-PAYMENTS AUTHORITY.
(a) Whenever fundamental international payments problems
require special import measures to restrict imports—
(1) to deal with large and serious United States balance-
of-payments deficits,
(2) to prevent an imminent and significant depreciation of
the dollar in foreign exchange markets, or
(3) to cooperate with other countries in correcting an inter-
national balance-of-payments disequilibrium,
the President shall proclaim, for a period not exceeding 150 days
(unless such period is extended by Act of Congress)—

(A) a temporary import surcharge, not to exceed 15
percent ad valorem, in the form of duties (in addition to
those already imposed, if any) on articles imported into the
United States;
(B) temporary limitations through the use of quotas on
the importation of articles into the United States; or
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(C) both a temporary import surcharge described in
subparagraph (A) and temporary limitations described in
subparagraph (B).

The authority delegated under subparagraph (B) (and so much of
subparagraph (C) as relates to subparagraph (B)) may be exercised
(i) only if international trade or monetary agreements to which the
United States is a party permit the imposition of quotas as a bal-
ance-of-payments measure, and (ii) only to the extent that the fun-
damental imbalance cannot be dealt with effectively by a surcharge
proclaimed pursuant to subparagraph (A) or (C). Any temporary
import surcharge proclaimed pursuant to subparagraph (A) or (C)
shall be treated as a regular customs duty.

(b) If the President determines that the imposition of import
restrictions under subsection (a) will be contrary to the national in-
terest of the United States, then he may refrain from proclaiming
such restrictions and he shall—

(1) immediately inform Congress of his determination, and

(2) immediately convene the group of congressional official
advisers designated under section 161(a) and consult with
them as to the reasons for such determination.

(c) Whenever the President determines that fundamental inter-
national payments problems require special import measures to in-
crease imports—

(1) to deal with large and persistent United States bal-
ance-of-trade surpluses, as determined on the basis of the cost-
insurance-freight value of imports, as reported by the Bureau
of the Census, or

(2) to prevent significant appreciation of the dollar in for-
eign exchange markets.

the President is authorized to proclaim, for a period of 150 days
(unless such period is extended by Act of Congress)—

(A) a temporary reduction (of not more than 5 percent ad
valorem) in the rate of duty on any article; and
(B) a temporary increase in the value or quantity of arti-

cles which may be imported under any import restriction, or a

temporary suspension of any import restriction.

Import liberalizing actions proclaimed pursuant to this subsection
shall be of broad and uniform application with respect to product
coverage except that the President shall not proclaim measures
under this subsection with respect to those articles where in his
judgment such action will cause or contribute to material injury to
firms or workers in any domestic industry, including agriculture,
mining, fishing, or commerce, or to impairment of the national se-
curity, or will otherwise be contrary to the national interest.

(d)(1) Import restricting actions proclaimed pursuant to sub-
section (a) shall be applied consistently with the principle of non-
discriminatory treatment. In addition, any quota proclaimed pursu-
ant to subparagraph (B) of subsection (a) shall be applied on a
basis which aims at a distribution of trade with the United States
approaching as closely as possible that which various foreign coun-
tries might have expected to obtain in the absence of such restric-
tions.
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(2) Notwithstanding paragraph (1), if the President determines
that the purposes of this section will best be served by action
against one or more countries having large or persistent balance-
of-payments surpluses, he may exempt all other countries from
such action.

(3) After such time when there enters into force for the United
States new rules regarding the application of surcharges as part of
a reform of internationally agreed balance-of-payments adjustment
procedures, the exemption authority contained in paragraph (2)
shall be applied consistently with such new international rules.

(4) It is the sense of Congress that the President seek modifica-
tions in international agreements aimed at allowing the use of sur-
charges in place of quantitative restrictions (and providing rules to
govern the use of such surcharges) as a balance-of-payments ad-
justment measure within the context of arrangements for an equi-
table sharing of balance-of-payments adjustment responsibility
among deficit and surplus countries.

(e) Import restricting actions proclaimed pursuant to sub-
section (a) shall be of broad and uniform application with respect
to product coverage except where the President determines, consist-
ently with the purposes of this section, that certain articles should
not be subject to import restricting actions because of the needs of
the United States economy. Such exceptions shall be limited to the
unavailability of domestic supply at reasonable prices, the nec-
essary importation of raw materials, avoiding serious dislocations
in the supply of imported goods, and other similar factors. In addi-
tion, uniform exceptions may be made where import restricting ac-
tions will be unnecessary or ineffective in carrying out the purposes
of this section, such as with respect to articles already subject to
import restrictions, goods in transit, or goods under binding con-
tract. Neither the authorization of import restricting actions nor
the determination of exceptions with respect to product coverage
shall be made for the purpose of protecting individual domestic in-
dustries from import competition.

(f) Any quantitative limitation proclaimed pursuant to sub-
paragraph (B) or (C) of subsection (a) on the quantity or value, or
both, of an article—

(1) shall permit the importation of a quantity or value

which is not less than the quantity or value of such article im-

ported into the United States from the foreign countries to

which such limitation applies during the most recent period
which the President determines is representative of imports of
such article, and

(2) shall take into account any increase since the end of
such representative period in domestic consumption of such ar-
ticle and like or similar articles of domestic manufacture or
production.

(g) The President may at any time, consistent with the provi-
sions of this section, suspend, modify, or terminate, in whole or in
part, any proclamation under this section either during the initial
150-day period of effectiveness or as extended by subsequent Act of
Congress.
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(h) No provision of law authorizing the termination of tariff
concessions shall be used to impose a surcharge on imports into the
United States.

[19 U.S.C. 2132]

SEC. 123. COMPENSATION AUTHORITY.
(a) Whenever—
(1) any action taken under chapter 1 of title II or chapter
1 of title III, or under chapter 2 of title IV of the Trade Act
of 1974 4; or
(2) any judicial or administrative tariff reclassification that
becomes final after the date of the enactment of the Omnibus
Trade and Competitiveness Act of 1988;
increases or imposes any duty or other import restriction, the
President—

(A) may enter into trade agreements with foreign countries
or instrumentalities for the purpose of granting new conces-
sions as compensation in order to maintain the general level
of reciprocal and mutually advantageous concessions; and

(B) may proclaim such modification or continuance of any
existing duty, or such continuance of existing duty-free or ex-
cise treatment, as he determines to be required or appropriate
to carry out any such agreement.

(b)(1) No proclamation shall be made pursuant to subsection
(a) decreasing any rate of duty to a rate which is less than 70 per-
cent of the existing rate of duty.

(2) Where the rate of duty in effect at any time is an inter-
mediate stage under section 1102(a) of the Omnibus Trade and
Competitiveness Act of 1988, the proclamation made pursuant to
subsection (a) may provide for the reduction of each rate of duty
at each such stage proclaimed under such section 1102(a) by not
more than 30 percent of such rate of duty, and may provide for a
final rate of duty which is not less than 70 percent of the rate of
duty proclaimed as the final stage under such section 1102(a).

(3) If the President determines that such action will simplify
the computation of the amount of duty imposed with respect to an
article, he may exceed the limitations provided by paragraphs (1)
and (2) of this subsection by not more than the lesser of—

(A) the difference between such limitation and the next
lower whole number, or

(B) one-half of 1 percent ad valorem.

(4) Any concessions granted under subsection (a)(1) shall be re-
duced and terminated according to substantially the same time
schedule for reduction applicable to the relevant action under sec-
tions 203(e) and 204.

(c) Before entering into any trade agreement under this section
with any foreign country or instrumentality, the President shall
consider whether such country or instrumentality has violated
trade concessions of benefit to the United States and such violation

4Section 104 of Public Law 106-286 (114 Stat. 890) amended this paragraph by inserting
after “title III” the following: “, or under chapter 2 of title IV of the Trade Act of 1974”. The
inserted text probably should have been “, or under chapter 2 of title IV of this Act”.
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has not been adequately offset by the action of the United States
or by such country or instrumentality.

(d) Notwithstanding the provisions of subsection (a), the au-
thority delegated under section 1102(a) of the Omnibus Trade and
Competitiveness Act of 1988 shall be used for the purpose of grant-
ing new concessions as compensation within the meaning of this
section until such authority terminates.

(e) The provisions of this section shall apply by reason of action
taken under chapter 1 of title IIT only if the President determines
that action authorized under this section is necessary or appro-
priate to meet the international obligations of the United States.

[19 U.S.C. 21331

SEC. 124. TWO-YEAR RESIDUAL AUTHORITY TO NEGOTIATE DUTIES.

(a) Whenever the President determines that any existing du-
ties or other import restrictions of any foreign country or the
United States are unduly burdening and restricting the foreign
trade of the United States and that the purposes of this Act will
be promoted thereby, the President—

(1) may enter into trade agreements with foreign countries
or instrumentalities thereof, and

(2) may proclaim such modification or continuance of any
existing duty, such continuance of existing duty-free or excise
treatment, or such additional duties, as he determines to be re-
quired or appropriate to carry out any such trade agreement.

(b) Agreements entered into under this section in any 1-year
period shall not provide for the reduction of duties, or the continu-
ance of duty-free or excise treatment, for articles which account for
more than 2 percent of the value of United States imports for the
niﬁSt recent 12-month period for which import statistics are avail-
able.

(¢)(1) No proclamation shall be made pursuant to subsection (a)
decreasing any rate of duty to a rate which is less than 80 percent
of the existing rate of duty.

(2) No proclamation shall be made pursuant to subsection (a)
decreasing or increasing any rate of duty to a rate which is lower
or higher than the corresponding rate which would have resulted
if the maximum authority granted by section 101 with respect to
such article had been exercised.

(3) Where the rate of duty in effect at any time is an inter-
mediate stage under section 109, the proclamation made pursuant
to subsection (a) may provide for the reduction of each rate of duty
at each such stage proclaimed under section 101 by not more than
20 percent of such rate of duty, and, subject to the limitation in
paragraph (2), may provide for a final rate of duty which is not less
than 80 percent of the rate of duty proclaimed as the final stage
under section 101.

(4) If the President determines that such action will simplify
the computation of the amount of duty imposed with respect to an
article, he may exceed the limitations provided by paragraphs (1)
and (2) of this subsection by not more than the lesser of—

(A) the difference between such limitation and the next
lower whole number, or
(B) one-half of 1 percent ad valorem.
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(d) Agreements may be entered into under this section only
during the 2-year period which immediately follows the close of the
period during which agreements may be entered into under section
101.

[19 U.S.C. 2134]

SEC. 125. TERMINATION AND WITHDRAWAL AUTHORITY.

(a) Every trade agreement entered into under this Act shall be
subject to termination, in whole or in part, or withdrawal, upon
due notice, at the end of a period specified in the agreement. Such
period shall be not more than 3 years from the date on which the
agreement becomes effective. If the agreement is not terminated or
withdrawn from at the end of the period so specified, it shall be
subject to termination or withdrawal thereafter upon not more
than 6 months’ notice.

(b) The President may at any time terminate, in whole or in
part, any proclamation made under this Act.

(c) Whenever the United States, acting in pursuance of any of
its rights or obligations under any trade agreement entered into
pursuant to this Act, section 201 of the Trade Expansion Act of
1962, or section 350 of the Tariff Act of 1930, withdraws, suspends,
or modifies any obligation with respect to the trade of any foreign
country or instrumentality thereof, the President is authorized to
proclaim increased duties or other import restrictions, to the ex-
tent, at such times, and for such periods as he deems necessary or
appropriate, in order to exercise the rights or fulfill the obligations
of the United States. No proclamation shall be made under this
subsection increasing any existing duty to a rate more than 50 per-
cent above the rate set forth in rate column numbered 2 of the Tar-
iff Schedules of the United States, as in effect on January 1, 1975,
or 20 percent ad valorem above the rate existing on January 1,
1975, whichever is higher.

(d) Whenever any foreign country or instrumentality with-
draws, suspends, or modifies the application of trade agreement ob-
ligations of benefit to the United States without granting adequate
compensation therefor, the President, in pursuance of rights grant-
ed to the United States under any trade agreement and to the ex-
tent necessary to protect United States economic interests (includ-
ing United States balance of payments), may—

(1) withdraw, suspend, or modify the application of sub-
stantially equivalent trade agreement obligations of benefit to
such foreign country or instrumentality, and

(2) proclaim under subsection (¢) such increased duties or
other import restrictions as are appropriate to effect adequate
compensation from such foreign country or instrumentality.

(e) Duties or other import restrictions required or appropriate
to carry out any trade agreement entered into pursuant to this Act,
section 201 of the Trade Expansion Act of 1962, or section 350 of
the Tariff Act of 1930 shall not be affected by any termination, in
whole or in part, of such agreement or by the withdrawal of the
United States from such agreement and shall remain in effect after
the date of such termination or withdrawal for 1 year, unless the
President by proclamation provides that such rates shall be re-
stored to the level at which they would be but for the agreement.
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Within 60 days after the date of any such termination or with-
drawal, the President shall transmit to the Congress his rec-
ommendations as to the appropriate rates of duty for all articles
which were affected by the termination or withdrawal or would
have been so affected but for the preceding sentence.

(f) Before taking any action pursuant to subsection (b), (c), or
(d), the President shall provide for a public hearing during the
course of which interested persons shall be given a reasonable op-
portunity to be present, to produce evidence, and to be heard, un-
less he determines that such prior hearings will be contrary to the
national interest because of the need for expeditious action, in
which case he shall provide for a public hearing promptly after
such action.

[19 U.S.C. 2135]

SEC. 126. RECIPROCAL NONDISCRIMINATORY TREATMENT.

(a) Except as otherwise provided in this Act or in any other
provision of law, any duty or other import restriction or duty-free
treatment proclaimed in carrying out any trade agreement under
this title shall apply to products of all foreign countries, whether
imported directly or indirectly.

(b) The President shall determine, after the conclusion of all
negotiations entered into under this Act or at the end of the 5-year
period beginning on the date of enactment of this Act, whichever
is earlier, whether any major industrial country has failed to make
concessions under trade agreements entered into under this Act
which provide competitive opportunities for the commerce of the
United States in such country substantially equivalent to the com-
petitive opportunities, provided by concessions made by the United
States under trade agreements entered into under this Act, for the
commerce of such country in the United States.

(¢c) If the President determines under subsection (b) that a
major industrial country has not made concessions under trade
agreements entered into under this Act which provide substantially
equivalent competitive opportunities for the commerce of the
United States, he shall, either generally with respect to such coun-
try or by article produced by such country, in order to restore
equivalence of competitive opportunities, recommend to the Con-
gress—

(1) legislation providing for the termination or denial of
the benefits of concessions of trade agreements entered into
under this Act made with respect to rates of duty or other im-
port restrictions by the United States; and

(2) that any legislation necessary to carry out any trade
agreement under section 102 shall not apply to such country.
(d) For purposes of this section, “major industrial country”

means Canada, the European Economic Community, the individual
member countries of such Community, Japan, and any other for-
eign country designated by the President for purposes of this sub-
section.

[19 U.S.C. 2136]
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SEC. 127. RESERVATION OF ARTICLES FOR NATIONAL SECURITY OR
OTHER REASONS.

(a) No proclamation shall be made pursuant to the provisions
of this Act reducing or eliminating the duty or other import restric-
tion on any article if the President determines that such reduction
or elimination would threaten to impair the national security.

(b) While there is in effect with respect to any article any ac-
tion taken under section 203 of this Act, or section 232 or 351 of
the Trade Expansion Act of 1962 (19 U.S.C. 1862 or 1981), the
President shall reserve such article from negotiations under this
title (and from any action under section 122(c)) contemplating re-
duction or elimination of—

(A) any duty on such article,
(B) any import restriction imposed under such section, or
(C) any other import restriction, the removal of which will
be likely to undermine the effect of the import restrictions re-
ferred to in subparagraph (B).
In addition, the President shall also so reserve any other article
which he determines to be appropriate, taking into consideration
information and advice available pursuant to and with respect to
the matters covered by sections 131, 132, and 133, where applica-
ble.

[19 U.S.C. 2137]

* * & * * * &

SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH
RESPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS.
(a) In order to carry out any agreement concluded as a result
of the negotiating objectives under section 104A(c), the President
may proclaim, subject to the provisions of chapter 3—
(1) such modification, elimination, or continuance of any
existing duty, duty-free, or excise treatment, or
(2) such additional duties,
as he deems appropriate.
(b) The President shall exercise his authority under subsection
(a) of this section only with respect to the following subheadings
listed in the Harmonized Tariff Schedule of the United States—
(1) transistors (provided for in subheadings 8541.21.00,
8541.29.00, and 8541.40.70);
(2) diodes and rectifiers (provided for in subheadings
8541.10.00, 8541.30.00, and 8541.40.60);
(3) monolithic integrated circuits (provided for in sub-
headings 8542.11.00 and 8542.19.00);
(4) other integrated circuits (provided for in subheading
8542.20.00);
(5) other components (provided for in subheading
8541.50.00);
(6) parts of semiconductors (provided for in subheadings
8541.90.00 and 8542.90.00); and
(7) units of automatic data processing machines (provided
for in subheadings 8471.92.20, 8471.92.30, 8471.92.70,
8471.92.80, 8471.93.10, 8471.93.15, 8471.93.30, 8471.93.50,
8471.99.15, and 8471.99.60) and parts (provided for in sub-
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heading 8473.30.40), all the foregoing not incorporating a cath-

ode ray tube.

(8) Digital processing units for automatic data processing
machines, unhoused, consisting of a printed circuit (single or
multiple) with one or more electronic integrated circuits or
other semiconductor devices mounted directly thereon, certified
as units designed for use other than in an automatic data proc-
essing machine of subheading 8471.20 (provided for in sub-
heading 8471.91).

(c) TERMINATION.—The President may exercise his authority
under this section only during the 5-year period beginning on the
date of the enactment of the International Trade and Investment
Act.

[19 U.S.C. 2138]

CHAPTER 3—HEARINGS AND ADVICE
CONCERNING NEGOTIATIONS

SEC. 131. ADVICE FROM INTERNATIONAL TRADE COMMISSION.

(a) LisTs OoF ARTICLES WHICH MAY BE CONSIDERED FOR AcC-
TION.—

(1) In connection with any proposed trade agreement
under section 123 of this Act or subsection (a) or (b) of section
103 of the Bipartisan Congressional Trade Priorities and Ac-
countability Act of 2015, the President shall from time to time
publish and furnish the International Trade Commission (here-
after in this section referred to as the “Commission”) with lists
of articles which may be considered for modification or continu-
ance of United States duties, continuance of United States
duty-free or excise treatment, or additional duties. In the case
of any article with respect to which consideration may be given
to reducing or increasing the rate of duty, the list shall specify
the provision of this subchapter under which such consider-
ation may be given.

(2) In connection with any proposed trade agreement
under section 103(b) of the Bipartisan Congressional Trade
Priorities and Accountability Act of 2015, the President may
from time to time publish and furnish the Commission with
lists of nontariff matters which may be considered for modifica-
tion.

(b) ADVICE TO PRESIDENT BY COMMISSION.—Within 6 months
after receipt of a list under subsection (a) or, in the case of a list
submitted in connection with a trade agreement, within 90 days
after receipt of such list, the Commission shall advise the Presi-
dent, with respect to each article or nontariff matter, of its judg-
ment as to the probable economic effect of modification of the tariff
or nontariff measure on industries producing like or directly com-
petitive articles and on consumers, so as to assist the President in
making an informed judgment as to the impact which might be
caused by such modifications on United States interests, such as
sectors involved in manufacturing, agriculture, mining, fishing,
services, intellectual property, investment, labor, and consumers.
Such advice may include in the case of any article the advice of the

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

Sec. 131 TRADE ACT OF 1974 24

Commission as to whether any reduction in the rate of duty should
take place over a longer period of time than the minimum period
provided for in section 103(a)(4)(A) of the Bipartisan Congressional
Trade Priorities and Accountability Act of 2015.

(¢) ADDITIONAL INVESTIGATIONS AND REPORTS REQUESTED BY
THE PRESIDENT OR THE TRADE REPRESENTATIVE.—In addition, in
order to assist the President in his determination whether to enter
into any agreement under section 123 of this Act or section 103(a)
of the Bipartisan Congressional Trade Priorities and Accountability
Act of 2015, or how to develop trade policy, priorities or other mat-
ters (such as priorities for actions to improve opportunities in for-
eign markets), the Commission shall make such investigations and
reports as may be requested by the President or the United States
Trade Representative on matters such as effects of modification of
any barrier to (or other distortion of) international trade on domes-
tic workers, industries or sectors, purchasers, prices and quantities
of articles in the United States.

(d) COMMISSION STEPS IN PREPARING ITS ADVICE TO THE PRESI-
DENT.—In preparing its advice to the President under this section,
the Commission shall to the extent practicable—

(1) investigate conditions, causes, and effects relating to
competition between the foreign industries producing the arti-
cles or services in question and the domestic industries pro-
ducing the like or directly competitive articles or services;

(2) analyze the production, trade, and consumption of each
like or directly competitive article or service, taking into con-
sideration employment, profit levels, and use of productive fa-
cilities with respect to the domestic industries concerned, and
such other economic factors in such industries as it considers
relevant, including prices, wages, sales, inventories, patterns of
demand, capital investment, obsolescence of equipment, and di-
versification of production;

(3) describe the probable nature and extent of any signifi-
cant change in employment, profit levels, and use of productive
facilities; the overall impact of such or other possible changes
on the competitiveness of relevant domestic industries or sec-
tors; and such other conditions as it deems relevant in the do-
mestic industries or sectors concerned which it believes such
modifications would cause; and

(4) make special studies (including studies of real wages
paid in foreign supplying countries), whenever deemed to be
warranted, of particular proposed modifications affecting
United States manufacturing, agriculture, mining, fishing,
labor, consumers, services, intellectual property and invest-
ment, using to the fullest extent practicable United States Gov-
ernment facilities abroad and appropriate personnel of the
United States.

(e) PUBLIC HEARING.—In preparing its advice to the President
under this section, the Commission shall, after reasonable notice,
hold public hearings.

[19 U.S.C. 2151]
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SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AND OTHER
SOURCES.

Before any trade agreement is entered into under section 123
of this Act or section 103 of the Bipartisan Congressional Trade
Priorities and Accountability Act of 2015, the President shall seek
information and advice with respect to such agreement from the
Departments of Agriculture, Commerce, Defense, Interior, Labor,
State and the Treasury, from the United States Trade Representa-
tive, and from such other sources as he may deem appropriate.
Such advice shall be prepared and presented consistent with the
provisions of Reorganization Plan Number 3 of 1979, Executive
Order Number 12188 and section 141(c).

[19 U.S.C. 2152]

SEC. 133. PUBLIC HEARINGS.

(a) OPPORTUNITY FOR PRESENTATION OF VIEWS.—In connection
with any proposed trade agreement under section 123 of this Act
or section 103 of the Bipartisan Congressional Trade Priorities and
Accountability Act of 2015, the President shall afford an oppor-
tunity for any interested person to present his views concerning
any article on a list published under section 131, any matter or ar-
ticle which should be so listed, any concession which should be
sought by the United States, or any other matter relevant to such
proposed trade agreement. For this purpose, the President shall
designate an agency or an interagency committee which shall, after
reasonable notice, hold public hearings and prescribe regulations
governing the conduct of such hearings. When appropriate, such
procedures shall apply to the development of trade policy and prior-
ities.

(b) SUMMARY OF HEARINGS.—The organization holding such
hearing shall furnish the President with a summary thereof.

[19 U.S.C. 2153]

SEC. 134. PREREQUISITES FOR OFFERS.

(a) In any negotiation seeking an agreement under section 123
of this Act or section 103 of the Bipartisan Congressional Trade
Priorities and Accountability Act of 2015, the President may make
a formal offer for the modification or continuance of any United
States duty, import restrictions, or barriers to (or other distortions
of) international trade, the continuance of United States duty-free
or excise treatment, or the imposition of additional duties, import
restrictions, or other barrier to (or other distortion of) international
trade including trade in services, foreign direct investment and in-
tellectual property as covered by this title, with respect to any arti-
cle or matter only after he has received a summary of the hearings
at which an opportunity to be heard with respect to such article
has been afforded under section 133. In addition, the President
may make an offer for the modification or continuance of any
United States duty, the continuance of United States duty-free or
excise treatment, or the imposition of additional duties, with re-
spect to any article included in a list published and furnished
under section 131(a), only after he has received advice concerning
such article from the Commission under section 131(b), or after the
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expiration of the 6-month or 90-day period provided for in that sec-
tion, as appropriate, whichever first occurs.

(b) In determining whether to make offers described in sub-
section (a) in the course of negotiating any trade agreement under
section 103 of the Bipartisan Congressional Trade Priorities and
Accountability Act of 2015, and in determining the nature and
scope of such offers, the President shall take into account any ad-
vice or information provided, or reports submitted, by—

(1) the Commission;

(2) any advisory committee established under section 135;
or

(3) any organization that holds public hearings under sec-

tion 133;
with respect to any article, or domestic industry, that is sensitive,
or potentially sensitive, to imports.

[19 U.S.C. 2154]

SEC. 135. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC
SECTORS.
(a) IN GENERAL.—

(1) The President shall seek information and advice from
representative elements of the private sector and the non-Fed-
eral governmental sector with respect to—

(A) negotiating objectives and bargaining positions be-
fore entering into a trade agreement under this title or
section 103 of the Bipartisan Congressional Trade Prior-
ities and Accountability Act of 2015;

(B) the operation of any trade agreement once entered
into, including preparation for dispute settlement panel
proceedings to which the United States is a party; and

(C) other matters arising in connection with the devel-
opment, implementation, and administration of the trade
policy of the United States, including those matters re-
ferred to in Reorganization Plan Number 3 of 1979 and
Executive Order Numbered 12188, and the priorities for
actions thereunder.

To the maximum extent feasible, such information and advice
on negotiating objectives shall be sought and considered before
the commencement of negotiations.

(2) The President shall consult with representative ele-
ments of the private sector and the non-Federal governmental
sector on the overall current trade policy of the United States.
The consultations shall include, but are not limited to, the fol-
lowing elements of such policy:

(A) The principal multilateral and bilateral trade ne-
gotiating objectives and the progress being made toward
their achievement.

(B) The implementation, operation, and effectiveness
of recently concluded multilateral and bilateral trade
agreements and resolution of trade disputes.

(C) The actions taken under the trade laws of the
United States and the effectiveness of such actions in
achieving trade policy objectives.
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(D) Important developments in other areas of trade for
which there must be developed a proper policy response.

(3) The President shall take the advice received through
consultation under paragraph (2) into account in determining
the importance which should be placed on each major objective
and negotiating position that should be adopted in order to
achieve the overall trade policy of the United States.

(b) ADVISORY COMMITTEE FOR TRADE POLICY AND NEGOTIA-
TIONS.—

(1) The President shall establish an Advisory Committee
for Trade Policy and Negotiations to provide overall policy ad-
vice on matters referred to in subsection (a). The committee
shall be composed of not more than 45 individuals and shall
include representatives of non-Federal governments, labor, in-
dustry, agriculture, small business, service industries, retail-
ers, nongovernmental environmental and conservation organi-
zations, and consumer interests. The committee shall be broad-
ly representative of the key sectors and groups of the economy,
particularly with respect to those sectors and groups which are
affected by trade. Members of the committee shall be rec-
ommended by the United States Trade Representative and ap-
pointed by the President for a term of 4 years or until the com-
mittee is scheduled to expire. An individual may be re-
appointed to committee for any number of terms. Appoint-
ments to the Committee shall be made without regard to polit-
ical affiliation.

(2) The committee shall meet as needed at the call of the
United States Trade Representative or at the call of two-thirds
of the members of the committee. The chairman of the com-
glittee shall be elected by the committee from among its mem-

ers.

(3) The United States Trade Representative shall make
available to the committee such staff, information, personnel,
and administrative services and assistance as it may reason-
ably require to carry out its activities.

(¢) GENERAL PoLICY, SECTORAL, OR FUNCTIONAL ADVISORY
COMMITTEES.—

(1) The President may establish individual general policy
advisory committees for industry, labor, agriculture, services,
investment, defense, and other interests, as appropriate, to
provide general policy advice on matters referred to in sub-
section (a). Such committees shall, insofar as is practicable, be
representative of all industry, labor, agricultural, service, in-
vestment, defense, and other interests, respectively, including
small business interests, and shall be organized by the United
States Trade Representative and the Secretaries of Commerce,
Defense, Labor, Agriculture, the Treasury, or other executive
departments, as appropriate. The members of such committees
shall be appointed by the United States Trade Representative
in consultation with such Secretaries.

(2) The President shall establish such sectoral or func-
tional advisory committees as may be appropriate. Such com-
mittees shall, insofar as is practicable, be representative of all
industry, labor, agricultural, or service interests (including
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small business interests) in the sector or functional areas con-

cerned. In organizing such committees, the United States

Trade Representative and the Secretaries of Commerce, Labor,

Agriculture, the Treasury, or other executive departments, as

appropriate, shall—

(A) consult with interested private organizations; and

(B) take into account such factors as—

(i) patterns of actual and potential competition be-
tween United States industry and agriculture and for-
eign enterprise in international trade,

(i) the character of the nontariff barriers and
other distortions affecting such competition,

(iii) the necessity for reasonable limits on the
number of such advisory committees,

(iv) the necessity that each committee be reason-
ably limited in size, and

(v) in the case of each sectoral committee, that the
product lines covered by each committee be reasonably
related.

(3) The President—

(A) may, if necessary, establish policy advisory com-
mittees representing non-Federal governmental interests
to provide policy advice—

(1) on matters referred to in subsection (a), and

(i1) with respect to implementation of trade agree-
ments, and
(B) shall include as members of committees estab-

lished under subparagraph (A) representatives of non-Fed-

eral governmental interests if he finds such inclusion ap-
propriate after consultation by the United States Trade

Representative with such representatives.

(4) Appointments to each committee established under
paragraph (1), (2), or (3) shall be made without regard to polit-
ical affiliation.

(d) Poricy, TECHNICAL, AND OTHER ADVICE AND INFORMA-
TION.—Committees established under subsection (¢) shall meet at
the call of the United States Trade Representative and the Secre-
taries of Agriculture, Commerce, Labor, Defense, or other executive
departments, as appropriate, to provide policy advice, technical ad-
vice and information, and advice on other factors relevant to the
matters referred to in subsection (a).

(e) MEETING OF ADVISORY COMMITTEES AT CONCLUSION OF NE-
GOTIATIONS.—

(1) The Advisory Committee for Trade Policy and Negotia-
tions, each appropriate policy advisory committee, and each
sectoral or functional advisory committee, if the sector or area
which such committee represents is affected, shall meet at the
conclusion of negotiations for each trade agreement entered
into under section 103 of the Bipartisan Congressional Trade
Priorities and Accountability Act of 2015, to provide to the
President, to Congress, and to the United States Trade Rep-
resentative a report on such agreement. Each report that ap-
plies to a trade agreement entered into under section 103 of
the Bipartisan Congressional Trade Priorities and Account-
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ability Act of 2015 shall be provided under the preceding sen-
tence not later than the date that is 30 days after the date on
which the President notifies Congress under section
106(a)(1)(A) of the Bipartisan Congressional Trade Priorities
and Accountability Act of 2015 of his intention to enter into
that agreement.

(2) The report of the Advisory Committee for Trade Policy
and Negotiations and each appropriate policy advisory com-
mittee shall include an advisory opinion as to whether and to
what extent the agreement promotes the economic interests of
the United States and achieves the applicable overall and prin-
cipal negotiating objectives set forth in section 102 of the Bi-
partisan Congressional Trade Priorities and Accountability Act
of 2015, as appropriate.

(3) The report of the appropriate sectoral or functional
committee under paragraph (1) shall include an advisory opin-
ion as to whether the agreement provides for equity and reci-
procity within the sector or within the functional area.

(f) APPLICATION OF FEDERAL ADVISORY COMMITTEE ACT.—The
provisions of the Federal Advisory Committee Act apply—

(1) to the Advisory Committee for Trade Policy and Nego-
tiations established under subsection (b); and

(2) to all other advisory committees which may be estab-
lished under subsection (c) of this section, except that—

(A) the meetings of advisory committees established
under subsections (b) and (¢) of this section shall be ex-
empt from the requirements of subsections (a) and (b) of
sections 10 and 11 of the Federal Advisory Committee Act
(relating to open meetings, public notice, public participa-
tion, and public availability of documents), whenever and
to the extent it is determined by the President or the
President’s designee that such meetings will be concerned
with matters the disclosure of which would seriously com-
promise the development by the United States Govern-
ment of trade policy, priorities, negotiating objectives, or
bargaining positions with respect to matters referred to in
subsection (a) of this section, and that meetings may be
called of such special task forces, plenary meetings of
chairmen, or other such groups made up of members of the
committees established under subsections (b) and (c) of
this section; and

(B) notwithstanding subsection (a)(2) of section 14 of
the Federal Advisory Committee Act, any committee estab-
lished under subsection (b) or (c) may, in the discretion of
the President or the President’s designee, terminate not
later than the expiration of the 4-year period beginning on
the date of its establishment.

(g) TRADE SECRETS AND CONFIDENTIAL INFORMATION.—

(1) Trade secrets and commercial or financial information
which is privileged or confidential, and which is submitted in
confidence by the private sector or non-Federal government to
officers or employees of the United States in connection with
trade negotiations, may be disclosed upon request to—
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(A) officers and employees of the United States des-
ignated by the United States Trade Representative;

(B) members of the Committee on Ways and Means of
the House of Representatives and the Committee on Fi-
nance of the Senate who are designated as official advisers
under section 161(a)(1) or are designated by the chairmen
of either such committee under section 161(b)(3)(A) and
staff members of either such committee designated by the
chairmen under section 161(b)(3)(A); and

(C) members of any committee of the House or Senate
or any joint committee of Congress who are designated as
advisers under section 161(a)(2) or designated by the
chairman of such committee under section 161(b)(3)(B) and
staff members of such committee designated under section
161(b)(3)(B), but disclosure may be made under this sub-
paragraph only with respect to trade secrets or commercial
or financial information that is relevant to trade policy
matters or negotiations that are within the legislative ju-
risdiction of such committee;

for use in connection with matters referred to in subsection (a).

(2) Information other than that described in paragraph (1),
and advice submitted in confidence by the private sector or
non-Federal government to officers or employees of the United
States, to the Advisory Committee for Trade Policy and Nego-
tiations, or to any advisory committee established under sub-
section (c¢), in connection with matters referred to in subsection
(a), may be disclosed upon request to—

(A) the individuals described in paragraph (1); and

(B) the appropriate advisory committee established
under this section.

(3) Information submitted in confidence by officers or em-
ployees of the United States to the Advisory Committee for
Trade Policy and Negotiations, or to any advisory committee
established under subsection (c), may be disclosed in accord-
ance with rules issued by the United States Trade Representa-
tive and the Secretaries of Commerce, Labor, Defense, Agri-
culture, or other executive departments, as appropriate, after
consultation with the relevant advisory committees established
under subsection (¢). Such rules shall define the categories of
information which require restricted or confidential handling
by such committee considering the extent to which public dis-
closure of such information can reasonably be expected to prej-
udice the development of trade policy, priorities, or United
States negotiating objectives. Such rules shall, to the max-
imum extent feasible, permit meaningful consultations by advi-
sory committee members with persons affected by matters re-
ferred to in subsection (a).

(h) ADVISORY COMMITTEE SUPPORT.—The United States Trade
Representative, and the Secretaries of Commerce, Labor, Defense,
Agriculture, the Treasury, or other executive departments, as ap-
propriate, shall provide such staff, information, personnel, and ad-
ministrative services and assistance to advisory committees estab-
lished under subsection (c) as such committees may reasonably re-
quire to carry out their activities.
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(1) CONSULTATION WITH ADVISORY COMMITTEES; PROCEDURES;
NONACCEPTANCE OF COMMITTEE ADVICE OR RECOMMENDATIONS.—
It shall be the responsibility of the United States Trade Represent-
ative, in conjunction with the Secretaries of Commerce, Labor, Ag-
riculture, the Treasury, or other executive departments, as appro-
priate, to adopt procedures for consultation with and obtaining in-
formation and advice from the advisory committees established
under subsection (¢) on a continuing and timely basis. Such con-
sultation shall include the provision of information to each advisory
committee as to—

(1) significant issues and developments; and

(2) overall negotiating objectives and positions of the
United States and other parties;

with respect to matters referred to in subsection (a). The United
States Trade Representative shall not be bound by the advice or
recommendations of such advisory committees, but shall inform the
advisory committees of significant departures from such advice or
recommendations made. In addition, in the course of consultations
with the Congress under this title, information on the advice and
information provided by advisory committees shall be made avail-
able to congressional advisers.

(j) PRIVATE ORGANIZATIONS OR GROUPS.—In addition to any ad-
visory committee established under this section, the President shall
provide adequate, timely and continuing opportunity for the sub-
mission on an informal basis (and, if such information is submitted
under the provisions of subsection (g), on a confidential basis) by
private organizations or groups, representing government, labor,
industry, agriculture, small business, service industries, consumer
interests, and others, of statistics, data and other trade informa-
tion, as well as policy recommendations, pertinent to any matter
referred to in subsection (a).

(k) SCOPE OF PARTICIPATION BY MEMBERS OF ADVISORY COM-
MITTEES.—Nothing contained in this section shall be construed to
authorize or permit any individual to participate directly in any ne-
gotiation of any matters referred to in subsection (a). To the max-
imum extent practicable, the members of the committees estab-
lished under subsections (b) and (c), and other appropriate parties,
shall be informed and consulted before and during any such nego-
tiations. They may be designated as advisors to a negotiating dele-
gation, and may be permitted to participate in international meet-
ings to the extent the head of the United States delegation deems
appropriate. However, they may not speak or negotiate for the
United States.

(1) ADvisory COMMITTEES ESTABLISHED BY DEPARTMENT OF
AGRICULTURE.—The provisions of title XVIII of the Food and Agri-
culture Act of 1977 (7 U.S.C. 2281 et seq.) shall not apply to any
advisory committee established under subsection (c).

(m) NON-FEDERAL GOVERNMENT DEFINED.—As used in this
section, the term “non-Federal government” means—

(1) any State, territory, or possession of the United States,
or the District of Columbia, or any political subdivision thereof;
or

(2) any agency or instrumentality of any entity described
in paragraph (1).
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[19 U.S.C. 2155]

CHAPTER 4—OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

SEC. 141. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE.

(a) There is established within the Executive Office of the
President the Office of the United States Trade Representative
(hereinafter in this section referred to as the “Office”).

(b)(1) The Office shall be headed by the United States Trade
Representative who shall be appointed by the President, by and
with the advice and consent of the Senate. As an exercise of the
rulemaking power of the Senate, any nomination of the United
States Trade Representative submitted to the Senate for confirma-
tion, and referred to a committee, shall be referred to the Com-
mittee on Finance. The United States Trade Representative shall
hold office at the pleasure of the President, shall be entitled to re-
ceive the same allowances as a chief of mission, and shall have the
rank of Ambassador Extraordinary and Plenipotentiary.

(2) There shall be in the Office three Deputy United States
Trade Representatives, one Chief Agricultural Negotiator, and one
Chief Innovation and Intellectual Property Negotiator, who shall be
appointed by the President, by and with the advice and consent of
the Senate. As an exercise of the rulemaking power of the Senate,
any nomination of a Deputy United States Trade Representative,
the Chief Agricultural Negotiator, or the Chief Innovation and In-
tellectual Property Negotiator submitted to the Senate for its ad-
vice and consent, and referred to a committee, shall be referred to
the Committee on Finance. Each Deputy United States Trade Rep-
resentative, the Chief Agricultural Negotiator, and the Chief Inno-
vation and Intellectual Property Negotiator shall hold office at the
pleasure of the President and shall have the rank of Ambassador.

(3) There shall be in the Office one Chief Transparency Officer.
The Chief Transparency Officer shall consult with Congress on
transparency policy, coordinate transparency in trade negotiations,
engage and assist the public, and advise the United States Trade
Representative on transparency policy.

(4) A person who has directly represented, aided, or advised a
foreign entity (as defined by section 207(f)(3) of title 18, United
States Code) in any trade negotiation, or trade dispute, with the
United States may not be appointed as United States Trade Rep-
resentative or as a Deputy United States Trade Representative.

(5)(A) When the President submits to the Senate for its advice
and consent a nomination of an individual for appointment as a
Deputy United States Trade Representative under paragraph (2),
the President shall include in that submission information on the
country, regional offices, and functions of the Office of the United
States Trade Representative with respect to which that individual
will have responsibility.

(B) The President shall notify the Committee on Ways and
Means of the House of Representatives and the Committee on Fi-
nance of the Senate not less than 30 days prior to making any
change to the responsibilities of any Deputy United States Trade
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Representative included in a submission under subparagraph (A),
including the reason for that change.
(c)(1) The United States Trade Representative shall—

(A) have primary responsibility for developing, and for co-
ordinating the implementation of, United States international
trade policy, including commodity matters, and, to the extent
they are related to international trade policy, direct investment
matters;

(B) serve as the principal advisor to the President on inter-
national trade policy and shall advise the President on the im-
pact of other policies of the United States Government on
international trade;

(C) have lead responsibility for the conduct of, and shall be
the chief representative of the United States for, international
trade negotiations, including all negotiations on any matter
considered under the auspices of the World Trade Organiza-
tion, commodity and direct investment negotiations, in which
the United States participates;

(D) issue and coordinate policy guidance to departments
and agencies on basic issues of policy and interpretation aris-
ing in the exercise of international trade functions, including
any matter considered under the auspices of the World Trade
Organization, to the extent necessary to assure the coordina-
fion of international trade policy and consistent with any other
aw;

(E) act as the principal spokesman of the President on
international trade;

(F) report directly to the President and the Congress re-
garding, and be responsible to the President and the Congress
for the administration of, trade agreements programs;

(G) advise the President and Congress with respect to non-
tariff barriers to international trade, international commodity
agreements, and other matters which are related to the trade
agreements programs;

(H) be responsible for making reports to Congress with re-
spect to matters referred to in subparagraphs (C) and (F);

(I) be chairman of the interagency trade organization es-
tablished under section 242(a) of the Trade Expansion Act of
1962, and shall consult with and be advised by such organiza-
tion in the performance of his functions; and

(J) in addition to those functions that are delegated to the
United States Trade Representative as of the date of the enact-
ment of the Omnibus Trade and Competitiveness Act of 1988,
be responsible for such other functions as the President may
direct.

(2) It is the sense of Congress that the United States Trade
Representative should—

(A) be the senior representative on any body that the
President may establish for the purpose of providing to the
President advice on overall economic policies in which inter-
national trade matters predominate; and

(B) be included as a participant in all economic summit
and other international meetings at which international trade
is a major topic.
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(3) The United States Trade Representative may—

(A) delegate any of his functions, powers, and duties to
su<(:1h officers and employees of the Office as he may designate;
an

(B) authorize such successive redelegations of such func-
tions, powers, and duties to such officers and employees of the
Office as he may deem appropriate.

(4) Each Deputy United States Trade Representative shall
have as his principal function the conduct of trade negotiations
under this Act and shall have such other functions as the United
States Trade Representative may direct.

(5) The principal function of the Chief Agricultural Negotiator
shall be to conduct trade negotiations and to enforce trade agree-
ments relating to United States agricultural products and services.
The Chief Agricultural Negotiator shall be a vigorous advocate on
behalf of United States agricultural interests. The Chief Agricul-
tural Negotiator shall perform such other functions as the United
States Trade Representative may direct.

(6) The principal functions of the Chief Innovation and Intellec-
tual Property Negotiator shall be to conduct trade negotiations and
to enforce trade agreements relating to United States intellectual
property and to take appropriate actions to address acts, policies,
and practices of foreign governments that have a significant ad-
verse impact on the value of United States innovation. The Chief
Innovation and Intellectual Property Negotiator shall be a vigorous
advocate on behalf of United States innovation and intellectual
property interests. The Chief Innovation and Intellectual Property
Negotiator shall perform such other functions as the United States
Trade Representative may direct.

(d)(1) In carrying out subsection (¢) with respect to unfair trade
practices, the United States Trade Representative shall—

(A) coordinate the application of interagency resources, in-
cluding resources of the Interagency Center on Trade Imple-
mentation, Monitoring, and Enforcement established under
subsection (h), to specific unfair trade practice cases;

(B) identify, and refer to the appropriate Federal depart-
ment or agency for consideration with respect to action, each
act, policy, or practice referred to in the report required under
section 181(b), or otherwise known to the United States Trade
Representative on the basis of other available information, that
may be an unfair trade practice that either—

(i) is considered to be inconsistent with the provisions

of any trade agreement and has a significant adverse im-

pact on United States commerce, or

(i1) has a significant adverse impact on domestic firms
or industries that are either too small or financially weak
to initiate proceedings under the trade laws;

(C) identify practices having a significant adverse impact
on United States commerce that the attainment of United
States negotiating objectives would eliminate; and

(D) identify, on a biennial basis, those United States Gov-
ernment policies and practices that, if engaged in by a foreign
government, might constitute unfair trade practices under
United States law.
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(2) For purposes of carrying out paragraph (1), the United
States Trade Representative shall be assisted by an interagency
unfair trade practices advisory committee composed of the Trade
Representative, who shall chair the committee, and senior rep-
resentatives of the following agencies, appointed by the respective
heads of those agencies:

(A) The Bureau of Economics and Business Affairs of the
Department of State.

(B) The United States and Foreign Commercial Services of
the Department of Commerce.

(C) The International Trade Administration (other than
the United States and Foreign Commercial Service) of the De-
partment of Commerce.

(D) The Foreign Agricultural Service of the Department of
Agriculture.

The United States Trade Representative may also request the ad-
vice of the United States International Trade Commission regard-
ing the carrying out of paragraph (1).

(38) For purposes of this subsection, the term “unfair trade
practice” means any act, policy, or practice that—

(A) may be a subsidy with respect to which countervailing
duties may be imposed under subtitle A of title VII;

(B) may result in the sale or likely sale of foreign merchan-
dise with respect to which antidumping duties may be imposed
under subtitle B of title VII,

(C) may be either an unfair method of competition, or an
unfair act in the importation of articles into the United States,
that is unlawful under section 337; or

(D) may be an act, policy, or practice of a kind with respect
t(t)" which action may be taken under title III of the Trade Act
of 1974.

(e) The United States Trade Representative may, for the pur-
pose of carrying out his functions under this section—

(1) subject to the civil service and classification laws, se-
lect, appoint, employ, and fix the compensation of such officers
and employees as are necessary and prescribe their authority
and duties, except that not more than 20 individuals may be
employed without regard to any provision of law regulating the
employment or compensation at rates not to exceed the rate of
pay for level IV of the Executive Schedule in section 5314 of
title 5, United States Code;

(2) employ experts and consultants in accordance with sec-
tion 3109 of title 5, United States Code, and compensate indi-
viduals so employed for each day (including traveltime) at
rates not in excess of the maximum rate of pay for grade GS—
18 as provided in section 5332 of title 5, United States Code,
and while such experts and consultants are so serving away
from their homes or regular place of business, to pay such em-
ployees travel expenses and per diem in lieu of subsistence at
rates authorized by section 5703 of title 5, United States Code,
for persons in Government service employed intermittently;

(3) promulgate such rules and regulations as may be nec-
essary to carry out the functions, powers and duties vested in
him,;

ki
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(4) utilize, with their consent, the services, personnel, and
facilities of other Federal agencies;

(5) enter into and perform such contracts, leases, coopera-
tive agreements, or other transactions as may be necessary in
the conduct of the work of the Office and on such terms as the
United States Trade Representative may deem appropriate,
with any agency or instrumentality of the United States, or
with any public or private person, firm, association, corpora-
tion, or institution;

(6) accept voluntary and uncompensated services, notwith-
standing the provisions of section 1342 of title 31, United
States Code;

4 (7) adopt an official seal, which shall be judicially noticed;
an

(8) pay for expenses approved by him for official travel
without regard to the Federal Travel Regulations or to the pro-
visions of subchapter I of chapter 57 of title 5, United States
Code (relating to rates of per diem allowances in lieu of sub-
sistence expenses);

(9) accept, hold, administer, and utilize gifts, devises, and
bequests of property, both real and personal, for the purpose
of aiding or facilitating the work of the Office;

(10) acquire, by purchase or exchange, not more than two
passenger motor vehicles for use abroad, except that no vehicle
may be required at a cost exceeding $9,500; and

(11) provide, where authorized by law, copies of documents
to persons at cost, except that any funds so received shall be
credited to, and be available for use from, the account from
which expenditures relating thereto were made.

(f) The United States Trade Representative shall, to the extent
he deems it necessary for the proper administration and execution
of the trade agreements programs of the United States, draw upon
the resources of, and consult with, Federal agencies in connection
with the performance of his functions.

(g)(1)(A) There are authorized to be appropriated to the Office
for the purposes of carrying out its functions the following:

(1) $32,300,000 for fiscal year 2003.

(ii) $33,108,000 for fiscal year 2004.

(B) Of the amounts authorized to be appropriated under sub-
paragraph (A) for any fiscal year—

(i) not to exceed $98,000 may be used for entertainment
and representation expenses of the Office; and

(ii) not to exceed $1,000,000 shall remain available until
expended.

(2) For the fiscal year beginning October 1, 1982, and for each
fiscal year thereafter, there are authorized to be appropriated to
the Office for the salaries of its officers and employees such addi-
tional sums as may be provided by law to reflect pay rate changes
made in accordance with the Federal Pay Comparability Act of
1970.

(3) By not later than the date on which the President submits
to Congress the budget of the United States Government for a fis-
cal year, the United States Trade Representative shall submit to
the Committee on Ways and Means of the House of Representa-
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tives and the Committee on Finance of the Senate the projected
amount of funds for the succeeding fiscal year that will be nec-
essary for the Office to carry out its functions.

(h) INTERAGENCY CENTER ON TRADE IMPLEMENTATION, MONI-
TORING, AND ENFORCEMENT.—

(1) ESTABLISHMENT OF CENTER.—There is established in
the Office of the United States Trade Representative an Inter-
agency Center on Trade Implementation, Monitoring, and En-
forcement (in this section referred to as the “Center”).

(2) FUuNCTIONS OF CENTER.—The Center shall support the
activities of the United States Trade Representative in—

(A) investigating potential disputes under the auspices
of the World Trade Organization,;

(B) investigating potential disputes pursuant to bilat-
eral and regional trade agreements to which the United
States is a party;

(C) carrying out the functions of the United States
Trade Representative under this section with respect to
the monitoring and enforcement of trade agreements to
which the United States is a party; and

(D) monitoring measures taken by parties to imple-
ment provisions of trade agreements to which the United
States is a party.

(3) PERSONNEL.—

(A) DIRECTOR.—The head of the Center shall be a Di-
rector, who shall be appointed by the United States Trade
Representative.

(B) ADDITIONAL EMPLOYEES.—A Federal agency may,
in consultation with and with the approval of the United
States Trade Representative, detail or assign one or more
employees to the Center without any reimbursement from
the Center to support the functions of the Center.

[19 U.S.C. 2171]

CHAPTER 5—CONGRESSIONAL PROCEDURES
WITH RESPECT TO PRESIDENTIAL ACTIONS

SEC. 151. BILLS IMPLEMENTING TRADE AGREEMENTS ON NONTARIFF
BARRIERS AND RESOLUTIONS APPROVING COMMERCIAL
AGREEMENTS WITH COMMUNIST COUNTRIES.

(a) RULES OF HOUSE OF REPRESENTATIVES AND SENATE.—This
section and sections 152 and 153 are enacted by the Congress—

(1) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such they
are deemed a part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in
that House in the case of implementing bills described in sub-
section (b)(1), implementing revenue bills described in sub-
section (b)(2), approval resolutions described in subsection
(b)(3), and resolutions described in subsections 152(a) and
153(a); and they supersede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
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of that House) at any time, in the same manner and to the
same extent as in the case of any other rule of that House.
(b) DEFINITIONS.—For purposes of this section—

(1) The term “implementing bill” means only a bill of ei-
ther House of Congress which is introduced as provided in sub-
section (¢) with respect to one or more trade agreements, or
with respect to an extension described in section 282(c)(3) of
the Uruguay Round Agreements Act, submitted to the House
of Representatives and the Senate under section 102 of this
Act, section 282 of the Uruguay Round Agreements Act, or sec-
tion 106(a)(1) of the Bipartisan Congressional Trade Priorities
and Accountability Act of 2015 and which contains—

(A) a provision approving such trade agreement or
agreements or such extension,

(B) a provision approving the statement of administra-
tive action (if any) proposed to implement such trade
agreement or agreements, and

(C) if changes in existing laws or new statutory au-
thority is required to implement such trade agreement or
agreements or such extension, provisions, necessary or ap-
propriate to implement such trade agreement or agree-
ments or such extension, either repealing or amending ex-
isting laws or providing new statutory authority.

(2) The term “implementing revenue bill or resolution”
means an implementing bill, or approval resolution, which con-
tains one or more revenue measures by reason of which it must
originate in the House of Representatives.

(3) The term “approval resolution” means only a joint reso-
lution of the two Houses of the Congress, the matter after the
resolving clause of which is as follows: “That the Congress ap-
proves the extension of nondiscriminatory treatment with re-
spect to the products of transmitted by the
President to the Congress on .7, the first

blank space being filled with the name of the country involved
and the second blank space being filled with the appropriate
date.

(c) INTRODUCTION AND REFERRAL.—

(1) On the day on which a trade agreement or extension
is submitted to the House of Representatives and the Senate
under section 102, section 282 of the Uruguay Round Agree-
ments Act, or section 106(a)(1) of the Bipartisan Congressional
Trade Priorities and Accountability Act of 2015, the imple-
menting bill submitted by the President with respect to such
trade agreement or extension shall be introduced (by request)
in the House by the majority leader of the House, for himself
and the minority leader of the House, or by Members of the
House designated by the majority leader and minority leader
of the House; and shall be introduced (by request) in the Sen-
ate by the majority leader of the Senate, for himself and the
minority leader of the Senate, or by Members of the Senate
designated by the majority leader and minority leader of the
Senate. If either House is not in session on the day on which
such a trade agreement or extension is submitted, the imple-
menting bill shall be introduced in that House, as provided in
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the preceding sentence, on the first day thereafter on which
the House is in session. Such bills shall be referred by the Pre-
siding Officers of the respective Houses to the appropriate com-
mittee, or, in the case of a bill containing provisions within the
jurisdiction of two or more committees, jointly to such commit-
tees for consideration of those provisions within their respec-
tive jurisdictions.

(2) On the day on which a bilateral commercial agreement,
entered into under the IV of this Act after the date of the en-
actment of this Act, is transmitted to the House of Representa-
tives and the Senate, an approval resolution with respect to
such agreement shall be introduced (by request) in the House
by the majority leader of the House, for himself and the minor-
ity leader of the House, or by Members of the House des-
ignated by the majority leader and minority leader of the
House; and shall be introduced (by request) in the Senate by
the majority leader of the Senate, for himself and the minority
leader of the Senate, or by Members of the Senate designated
by the majority leader and minority leader of the Senate. If ei-
ther House is not in session on the day on which such an
agreement is transmitted, the approval resolution with respect
to such agreement shall be introduced in that House, as pro-
vided in the proceeding sentence, on the first day thereafter on
which that House is in session. The approval resolution intro-
duced in the House shall be referred to the Committee on
Ways and Means and the approval resolution introduced in the
Senate shall be referred to the Committee on Finance.

(d) AMENDMENTS PROHIBITED.—No amendment to an imple-
menting bill or approval resolution shall be in order in either the
House of Representatives or the Senate; and no motion to suspend
the application of this subsection shall be in order in either House,
nor shall it be in order in either House for the Presiding Officer
to entertain a request to suspend the application of this subsection
by unanimous consent.

(e) PERIOD FOR COMMITTEE AND FLOOR CONSIDERATION.—

(1) Except as provided in paragraph (2), if the committee
or committees of either House to which an implementing bill
or approval resolution has been referred have not reported it
at the close of the 45th day after its introduction, such com-
mittee or committees shall be automatically discharged from
further consideration of the bill or resolution and it shall be
placed on the appropriate calendar. A vote on final passage of
the bill or resolution shall be taken in each House on or before
the close of the 15th day after the bill or resolution is reported
by the committee or committees of that House to which it was
referred, or after such committee or committees have been dis-
charged from further consideration of the bill or resolution. If
prior to the passage by one House of an implementing bill or
approval resolution of that House, that House receives the
same implementing bill or approval resolution from the other
House, then—

(A) the procedure in that House shall be the same as
if no implementing bill or approval resolution had been re-
ceived from the other House; but
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(B) the vote on final passage shall be on the imple-
menting bill or approval resolution of the other House.

(2) The provisions of paragraph (1) shall not apply in the
Senate to an implementing revenue bill or resolution. An im-
plementing revenue bill or resolution received from the House
shall be referred to the appropriate committee or committees
of the Senate. If such committee or committees have not re-
ported such bill or resolution at the close of the 15th day after
its receipt by the Senate (or, if later, before the close of the
45th day after the corresponding implementing revenue bill or
resolution was introduced in the Senate), such committee or
committees shall be automatically discharged from further con-
sideration of such bill or resolution and it shall be placed on
the calendar. A vote on final passage of such bill or resolution
shall be taken in the Senate on or before the close of the 15th
day after such bill or resolution is reported by the committee
or committees of the Senate to which it was referred, or after
such committee or committees have been discharged from fur-
ther consideration of such bill or resolution.

(3) For purpose of paragraphs (1) and (2), in computing a
number of days in either House, there shall be excluded any
day on which that House is not in session.

(f) FLOOR CONSIDERATION IN THE HOUSE.—

(1) A motion in the House of Representatives to proceed to
the consideration of an implementing bill or approval resolu-
tion shall be highly privileged and not debatable. An amend-
ment to the motion shall not be in order, nor shall it be in
order to move to reconsider the vote by which the motion is
agreed to or disagreed to.

(2) Debate in the House of Representatives on an imple-
menting bill or approval resolution shall be limited to not more
than 20 hours, which shall be divided equally between those
favoring and those opposing the bill or resolution. A motion
further to limit debate shall not be debatable. It shall not be
in order to move to recommit an implementing bill or approval
resolution or to move to reconsider the vote by which an imple-
menting bill or approval resolution is agreed to or disagreed to.

(3) Motions to postpone, made in the House of Representa-
tives with respect to the consideration of an implementing bill
or approval resolution, and motions to proceed to the consider-
ation of other business, shall be decided without debate.

(4) All appeals from the decisions of the Chair relating to
the application of the Rules of the House of Representatives to
the procedure relating to an implementing bill or approval res-
olution shall be decided without debate.

(5) Except to the extent specifically provided in the pre-
ceding provisions of this subsection, consideration of an imple-
menting bill or approval resolution shall be governed by the
Rules of the House of Representatives applicable to other bills
and resolutions in similar circumstances.

(g) FLOOR CONSIDERATION IN THE SENATE.—

(1) A motion in the Senate to proceed to the consideration
of an implementing bill or approval resolution shall be privi-
leged and not debatable. An amendment to the motion shall
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not be in order, nor shall it be in order to move to reconsider
the vote by which the motion is agreed to or disagreed to.

(2) Debate in the Senate on an implementing bill or ap-
proval resolution, and all debatable motions and appeals in
connection therewith, shall be limited to not more than 20
hours. The time shall be equally divided between, and con-
trolled by, the majority leader and the minority leader or their
designees.

(3) Debate in the Senate on any debatable motion or ap-
peal in connection with an implementing bill or approval reso-
lution shall be limited to not more than 1 hour, to be equally
divided between, and controlled by, the mover and the man-
ager of the bill or resolution, except that in the event the man-
ager of the bill or resolution is in favor of any such motion or
appeal, the time in opposition thereto, shall be controlled by
the minority leader or his designee. Such leaders, or either of
them, may, from time under their control on the passage of an
implementing bill or approval resolution, allot additional time
to any Senator during the consideration of any debatable mo-
tion or appeal.

(4) A motion in the Senate to further limit debate is not
debatable. A motion to recommit an implementing bill or ap-
proval resolution is not in order.

[19 U.S.C. 2191]

SEC. 152. RESOLUTIONS DISAPPROVING CERTAIN ACTIONS.
(a) CONTENTS OF RESOLUTIONS.—
(1) For purposes of this section, the term “resolution”
means only—

(A) a joint resolution of the two Houses of the Con-
gress, the matter after the resolving clause of which is as
follows: “That the Congress does not approve the action
taken by, or the determination of, the President under sec-
tion 203 of the Trade Act of 1974 transmitted to the Con-
gress on .”, the blank space being filled
with the appropriate date; and

(B) a joint resolution of the two Houses of Congress,
the matter after the resolving clause of which is as follows:
“That the Congress does not approve
transmitted to the Congress on .”, with the
first blank space being filled in accordance with paragraph
(2), and the second blank space being filled with the appro-
priate date.

(2) The first blank space referred to in paragraph (1)(B)
shall be filled, in the case of a resolution referred to in section
407(c)(2), with the phrase “the report of the President sub-
mitted under section of the Trade Act of 1974
with respect to ” (with the first blank space
being filled with “402(b)” or “409(b)”, as appropriate, and the
second blank space being filled with the name of the country
involved).

(b) REFERENCE TO COMMITTEES.—AIl resolutions introduced in
the House of Representatives shall be referred to the Committee on
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Ways and Means and all resolutions introduced in the Senate shall
be referred to the Committee on Finance.
(c) DISCHARGE OF COMMITTEE.—

(1) If the committee of either House to which a resolution
has been referred has not reported it at the end of 30 days
after its introduction, not counting any day which is excluded
under section 154(b), it is in order to move either to discharge
the committee from further consideration of the resolution or
to discharge the committee from further consideration of any
other resolution introduced with respect to the same matter,
except that a motion to discharge—

(A) may only be made on the second legislative day
after the calendar day on which the Member making the
motion announces to the House his intention to do so; and

(B) is not in order after the Committee has reported
a resolution with respect to the same matter.

(2) A motion to discharge under paragraph (1) may be
made only by an individual favoring the resolution, and is
highly privileged in the House and privileged in the Senate;
and debate thereon shall be limited to not more than 1 hour,
the time to be divided in the House equally between those fa-
voring and those opposing the resolution, and to be divided in
the Senate equally between, and controlled by, the majority
leader and the minority leader or their designees. An amend-
ment to the motion is not in order, and it is not in order to
move to reconsider the vote by which the motion is agreed to
or disagreed to.

(d) FLOOR CONSIDERATION IN THE HOUSE.—

(1) A motion in the House of Representatives to proceed to
the consideration of a resolution shall be highly privileged and
not debatable. An amendment to the motion shall not be in
order, nor shall it be in order to move to reconsider the vote
by which the motion is agreed to or disagreed to.

(2) Debate in the House of Representatives on a resolution
shall be limited to not more than 20 hours, which shall be di-
vided equally between those favoring and those opposing the
resolution. A motion further to limit debate shall not be debat-
able. No amendment to, or motion to recommit, the resolution
shall be in order. It shall not be in order to move to reconsider
the vote by which a resolution is agreed to or disagreed to.

(3) Motions to postpone, made in the House of Representa-
tives with respect to the consideration of a resolution, and mo-
tions to proceed to the consideration of other business, shall be
decided without debate.

(4) All appeals from the decisions of the Chair relating to
the application of the Rules of the House of Representatives to
the procedure relating to a resolution shall be decided without
debate.

(5) Except to the extent specifically provided in the pre-
ceding provisions of this subsection, consideration of a resolu-
tion in the House of Representatives shall be governed by the
Rules of the House of Representatives applicable to other reso-
lutions in similar circumstances.

(e) FLOOR CONSIDERATION IN THE SENATE.—
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(1) A motion in the Senate to proceed to the consideration
of a resolution shall be privileged. An amendment to the mo-
tion shall not be in order, nor shall it be in order to move to
reconsider the vote by which the motion is agreed to or dis-
agreed to.

(2) Debate in the Senate on a resolution, and all debatable
motions and appeals in connection therewith, shall be limited
to not more than 20 hours, to be equally divided between, and
controlled by, the majority leader and the minority leader or
their designees.

(3) Debate in the Senate on any debatable motion or ap-
peal in connection with a resolution shall be limited to not
more than 1 hour, to be equally divided between, and con-
trolled by, the mover and the manager of the resolution, except
that in the event the manager of the resolution is in favor of
any such motion or appeal, the time in opposition thereto, shall
be controlled by the minority leader or his designee. Such lead-
ers, or either of them, may, from time under their control on
the passage of a resolution, allot additional time to any Sen-
ator during the consideration of any debatable motion or ap-
peal.

(4) A motion in the Senate to further limit debate on a res-
olution, debatable motion, or appeal is not debatable. No
amendment to, or motion to recommit, a resolution is in order
in the Senate.

(f) PROCEDURES IN THE SENATE.—

(1) Except as otherwise provided in this section, the fol-
lowing procedures shall apply in the Senate to a resolution to
which this section applies:

(A)i) Except as provided in clause (ii), a resolution
that has passed the House of Representatives shall, when
received in the Senate, be referred to the Committee on Fi-
nance for consideration in accordance with this section.

(i1) If a resolution to which this section applies was in-
troduced in the Senate before receipt of a resolution that
has passed the House of Representatives, the resolution
from the House of Representatives shall, when received in
the Senate, be placed on the calendar. If this clause ap-
plies, the procedures in the Senate with respect to a reso-
lution introduced in the Senate that contains the identical
matter as the resolution that passed the House of Rep-
resentatives shall be the same as if no resolution had been
received from the House of Representatives, except that
the vote on passage in the Senate shall be on the resolu-
tion that passed the House of Representatives.

(B) If the Senate passes a resolution before receiving
from the House of Representatives a joint resolution that
contains the identical matter, the joint resolution shall be
held at the desk pending receipt of the joint resolution
from the House of Representatives. Upon receipt of the
joint resolution from the House of Representatives, such
joint resolution shall be deemed to be read twice, consid-
ered, read the third time, and passed.
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(2) If the texts of joint resolutions described in section 152
or 153(a), whichever is applicable, concerning any matter are
not identical—

(A) the Senate shall vote passage on the resolution in-
troduced in the Senate, and

(B) the text of the joint resolution passed by the Sen-
ate shall, immediately upon its passage (or, if later, upon
receipt of the joint resolution passed by the House), be
substituted for the text of the joint resolution passed by
the House of Representatives, and such resolution, as
amended, shall be returned with a request for a conference
between the two Houses.

(3) Consideration in the Senate of any veto message with
respect to a joint resolution described in subsection (a)(2)(B) or
section 153(a), including consideration of all debatable motions
and appeals in connection therewith, shall be limited to 10
hours, to be equally divided between, and controlled by, the
majority leader and the minority leader or their designees.

[19 U.S.C. 2192]

SEC. 153. RESOLUTIONS RELATING TO EXTENSION OF WAIVER AU-
THORITY UNDER SECTION 402.

(a) CONTENTS OF RESOLUTION.—For purposes of this section,
the term “resolution” means only a joint resolution of the two
Houses of Congress, the matter after the resolving clause of which
is as follows: “That the Congress does not approve the extension of
the authority contained in section 402(c) of the Trade Act of 1974
recommended by the President to the Congress on
with respect to .”, with the first

blank space being filled with the appropriate date, and the second
blank space being filled with the names of those countries, if any,
with respect to which such extension of authority is not approved,
and with the clause beginning with “with respect to” being omitted
if the extension of the authority is not approved with respect to any
country.
(b) APPLICATION OF RULES OF SECTION 152; EXCEPTIONS.—
(1) Except as provided in this section, the provisions of sec-
tion 152 shall apply to resolutions described in subsection (a).
(2) In applying section 152(c)(1), all calendar days shall be
counted.
(3) That part of section 152(d)(2) which provides that no
amendment is in order shall not apply to any amendment to
a resolution which is limited to striking out or inserting the
names of one or more countries or to striking out or inserting
a with-respect-to clause. Debate in the House of Representa-
tives on any amendment to a resolution shall be limited to not
more than 1 hour which shall be equally divided between those
favoring and those opposing the amendment. A motion in the
House to further limit debate on an amendment to a resolution
is not debatable.
(4) That part of section 152(e)(4) which provides that no
amendment is in order shall not apply to any amendment to
a resolution which is limited to striking out or inserting the
names of one or more countries or to striking out or inserting
August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018




G:\COMP\90-99\93-618. XML

45 TRADE ACT OF 1974 Sec. 154

an except clause a with-respect-to clause. The time limit on a
debate on a resolution in the Senate under section 152(e)(2)
shall include all amendments to a resolution. Debate in the
Senate on any amendment to a resolution shall be limited to
not more than 1 hour, to be equally divided between, and con-
trolled by, the mover and the manager of the resolution, except
that in the event the manager of the resolution is in favor of
any such amendment, the time in opposition thereto shall be
controlled by the minority leader or his designee. The majority
leader and minority leader may from time under their control
on the passage of a resolution, allot additional time to any Sen-
ator during the consideration of any amendment. A motion in
the Senate to further limit debate on an amendment to a reso-
lution is not debatable.
(¢) CONSIDERATION OF SECOND RESOLUTION NOT IN ORDER.—
It shall not be in order in either the House of Representatives or
the Senate to consider a resolution with respect to a recommenda-
tion of the President under section 402(d) (other than a resolution
described in subsection (a) received from the other House), if that
House has adopted a resolution with respect to the same rec-
ommendation.
(d) PROCEDURES RELATING TO CONFERENCE REPORTS IN THE
SENATE.—

(1) Consideration in the Senate of the conference report on
any joint resolution described in subsection (a), including con-
sideration of all amendments in disagreement (and all amend-
ments thereto), and consideration of all debatable motions and
appeals in connection therewith, shall be limited to 10 hours,
to be equally divided between, and controlled by, the majority
leader and the minority leader or their designees. Debate on
any debatable motion or appeal related to the conference report
shall be limited to 1 hour, to be equally divided between, and
controlled by, the mover and the manager of the conference re-
port.

(2) In any case in which there are amendments in dis-
agreement, time on each amendment shall be limited to 30
minutes, to be equally divided between, and controlled by, the
manager of the conference report and the minority leader or
his designee. No amendment to any amendment in disagree-
ment shall be received unless it is a germane amendment.

[19 U.S.C. 2193]

SEC. 154. Sll’)%(fl{léé RULES RELATING TO CONGRESSIONAL PROCE-
(a) Whenever, pursuant to section 102(e), 203(b), 402(d), or
407(a) or (b), a document is required to be transmitted to the Con-
gress, copies of such document shall be delivered to both Houses of
Congress on the same day and shall be delivered to the Clerk of
the House of Representatives if the House is not in session and to
the Secretary of the Senate if the Senate is not in session.
(b) For purposes of sections 203(c) and 407(c)(2), the 90-day pe-
riod referred to in such sections shall be computed by excluding—
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(1) the days on which either House is not in session be-
cause of an adjournment of more than 3 days to a day certain
or an adjournment of the Congress sine die, and

(2) any Saturday and Sunday, not excluded under para-
graph (1), when either House is not in session.

[19 U.S.C. 2194]

CHAPTER 6—CONGRESSIONAL LIAISON AND
REPORTS

SEC. 161. CONGRESSIONAL ADVISERS FOR TRADE POLICY AND NEGO-
TIATIONS.

(a) SELECTION.—

(1) At the beginning of each regular session of Congress,
the Speaker of the House of Representatives, upon the rec-
ommendation of the chairman of the Committee on Ways and
Means, shall select 5 members (not more than 3 of whom are
members of the same political party) of such committee, and
the President pro tempore of the Senate, upon the rec-
ommendation of the chairman of the Committee on Finance,
shall select 5 members (not more than 3 of whom are members
of the same political party) of such committee, who shall be
designated congressional advisers on trade policy and negotia-
tions. They shall provide advice on the development of trade
policy and priorities for the implementation thereof. They shall
also be accredited by the United States Trade Representative
on behalf of the President as official advisers to the United
States delegations to international conferences, meetings, and
negotiating sessions relating to trade agreements.

(2)(A) In addition to the advisers designated under para-
graph (1) from the Committee on Ways and Means and the
Committee on Finance—

(i) the Speaker of the House may select additional
members of the House, for designation as congressional ad-
visers regarding specific trade policy matters or negotia-
tions, from any other committee of the House or joint com-
mittee of Congress that has jurisdiction over legislation
likely to be affected by such matters or negotiations; and

(i1) the President pro tempore of the Senate may select
additional members of the Senate, for designation as con-
gressional advisers regarding specific trade policy matters
or negotiations, from any other committee of the Senate or
joint committee of Congress that has jurisdiction over leg-
islation likely to be affected by such matters or negotia-
tions.

Members of the House and Senate selected as congressional
advisers under this subparagraph shall be accredited by the
United States Trade Representative.

(B) Before designating any member under subparagraph
(A), the Speaker or the President pro tempore shall consult
with—
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(i) the chairman and ranking member of the Com-
mittee on Ways and Means or the Committee on Finance,
as appropriate; and

(i) the chairman and ranking minority member of the
committee from which the member will be selected.

(C) Not more than 3 members (not more than 2 of whom
are members of the same political party) may be selected under
this paragraph as advisers from any committee of Congress.

(b) BRIEFING.—

(1) The United States Trade Representative shall keep
each official adviser designated under subsection (a)(1) cur-
rently informed on matters affecting the trade policy of the
United States and, with respect to possible agreements, negoti-
ating objectives, the status of negotiations in progress, and the
nature of any changes in domestic law or the administration
thereof which may be recommended to Congress to carry out
any trade agreement or any requirement of, amendment to, or
recommendation under, such agreement.

(2) The United States Trade Representative shall keep
each official adviser designated under subsection (a)(2) cur-
rently informed regarding the trade policy matters and nego-
tiations with respect to which the adviser is designated.

(3)(A) The chairmen of the Committee on Ways and Means
and the Committee on Finance may designate members (in ad-
dition to the official advisers under subsection (a)(1)) and staff
members of their respective committees who shall have access
to the information provided to official advisers under para-
graph (1).

(B) The Chairman of any committee of the House or Sen-
ate or any joint committee of Congress from which official ad-
visers are selected under subsection (a)(2) may designate other
members of such committee, and staff members of such com-
mittee, who shall have access to the information provided to of-
ficial advisers under paragraph (2).

(¢) COMMITTEE CONSULTATION.—The United States Trade Rep-
resentative shall consult on a continuing basis with the Committee
on Ways and Means of the House of Representatives, the Com-
mittee on Finance of the Senate, and the other appropriate commit-
tees of the House and Senate on the development, implementation,
and administration of overall trade policy of the United States.
Such consultations shall include, but are not limited to, the fol-
lowing elements of such policy:

(1) The principal multilateral and bilateral negotiating ob-
jectives and the progress being made toward their achieve-
ment.

(2) The implementation, administration, and effectiveness
of recently concluded multilateral and bilateral trade agree-
ments and resolution of trade disputes.

(3) The actions taken, and proposed to be taken, under the
trade laws of the United States and the effectiveness, or antici-
pated effectiveness, of such actions in achieving trade policy
objectives.
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(4) The important developments and issues in other areas
of trade for which there must be developed proper policy re-
sponse.

When necessary, meetings shall be held with each Committee in
executive session to review matters under negotiation.

[19 U.S.C. 2211]

SEC. 162. TRANSMISSION OF AGREEMENTS TO CONGRESS.

(a) As soon as practicable after a trade agreement entered into
under section 123 or 124 or under section 103 of the Bipartisan
Congressional Trade Priorities and Accountability Act of 2015 has
entered into force with respect to the United States, the President
shall, if he has not previously done so, transmit a copy of such
trade agreement to each House of the Congress together with a
statement, in the light of the advice of the International Trade
Commission under section 131(b), if any, and of other relevant con-
siderations, of his reasons for entering into the agreement.

(b) The President shall transmit to each Member of the Con-
gress a summary of the information required to be transmitted to
each House under subsection (a). For purposes of this subsection,
the term “Member” includes any Delegate or Resident Commis-
sioner.

[19 U.S.C. 2212]

SEC. 163. REPORTS.
(a) ANNUAL REPORT ON TRADE AGREEMENTS PROGRAM AND Na-
TIONAL TRADE POLICY AGENDA.—

(1) The President shall submit to the Congress during each
calendar year (but not later than March 1 of that year) a re-
port on—

(A) the operation of the trade agreements program,
and the provision of import relief and adjustment assist-
ance to workers and firms, under this Act during the pre-
ceding calendar year; and

(B) the national trade policy agenda for the year in
which the report is submitted.

(2) The report shall include, with respect to the matters re-
ferred to in paragraph (1)(A), information regarding—

(A) new trade negotiations;

(B) changes made in duties and nontariff barriers and
other distortions of trade of the United States;

(C) reciprocal concessions obtained;

(D) changes in trade agreements (including the incor-
poration therein of actions taken for import relief and com-
pensation provided therefor);

(E) the extension or withdrawal of nondiscriminatory
treatment by the United States with respect to the prod-
ucts of foreign countries;

(F) the extension, modification, withdrawal, suspen-
sion, or limitation of preferential treatment to exports of
developing countries;

(G) the results of actions to obtain the removal of for-
eign trade restrictions (including discriminatory restric-
tions) against United States exports and the removal of
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foreign practices which discriminate against United States

service industries (including transportation and tourism)

and investment;

(H) the measures being taken to seek the removal of
other significant foreign import restrictions;

(I) each of the referrals made under section
141(d)(1)(B) and any action taken with respect to such re-
ferral;

(J) other information relating to the trade agreements
program and to the agreements entered into thereunder;

(K) the number of applications filed for adjustment as-
sistance for workers and firms, the number of such appli-
cations which were approved, and the extent to which ad-
justment assistance has been provided under such ap-
proved applications; and

(L) the operation of the Interagency Center on Trade
Implementation, Monitoring, and Enforcement established
under section 141(h), including—

(1) information relating to the personnel of the

Center, including a description of any employees de-

tailed or assigned to the Center by a Federal agency

under paragraph (3)(B) of such section;
(i1) information relating to the functions of the

Center; and

(iii) an assessment of the operating costs of the

Center.

(3)(A) The national trade policy agenda required under
paragraph (1)(B) for the year in which a report is submitted
shall be in the form of a statement of—

(i) the trade policy objectives and priorities of the
United States for the year, and the reasons therefor;

(i) the actions proposed, or anticipated, to be under-
taken during the year to achieve such objectives and prior-
ities, including, but not limited to, actions authorized
under the trade laws and negotiations with foreign coun-
tries;

(iii) any proposed legislation necessary or appropriate
to achieve any of such objectives or priorities; and

(iv) the progress that was made during the preceding
year in achieving the trade policy objectives and priorities
included in the statement provided for that year under
this paragraph.

(B) The President may separately submit any information
referred to in subparagraph (A) to the Congress in confidence
if the President considers confidentiality appropriate.

(C) Before submitting the national trade policy agenda for
any year, the President shall seek advice from the appropriate
advisory committees established under section 135 and shall
consult with the appropriate committees of the Congress.

(D) The United States Trade Representative (hereafter re-
ferred to in this section as the “Trade Representative’) and
other appropriate officials of the United States Government
shall consult periodically with the appropriate committees of
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the Congress regarding the annual objectives and priorities set
forth in each national trade policy agenda with respect to—

(1) the status and results of the actions that have been
undertaken to achieve the objectives and priorities; and

(i1) any development which may require, or result in,
changes to any of such objectives or priorities.

(b) ANNUAL TRADE PROJECTION REPORT.—

(1) In order for the Congress to be informed of the impact
of foreign trade barriers and macroeconomic factors on the bal-
ance of trade of the United States, the Trade Representative
and the Secretary of the Treasury shall jointly prepare and
submit to the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Representa-
tives (hereafter referred to in this subsection as the “Commit-
t%es”) on or before March 1 of each year a report which consists
0 —

(A) a review and analysis of—

(1) the merchandise balance of trade,

(ii) the goods and services balance of trade,

(iii) the balance on the current account,

(iv) the external debt position,

(v) the exchange rates,

(vi) the economic growth rates,

(vii) the deficit or surplus in the fiscal budget, and

(viii) the impact on United States trade of market
barriers and other unfair practices,

of countries that are major trading partners of the United

States, including, as appropriate, groupings of such coun-

tries;

(B) projections for each of the economic factors de-
scribed in subparagraph (A) (except those described in
clauses (v) and (viii)) for each of the countries and groups
of countries referred to in subparagraph (A) for the year in
Wh(ilCh the report is submitted and for the succeeding year;
an

(C) conclusions and recommendations, based upon the
projections referred to in subparagraph (B), for policy
changes, including trade policy, exchange rate policy, fiscal
policy, and other policies that should be implemented to
improve the outlook.

(2) To the extent that subjects referred to in paragraph (1)
(A), (B), or (C) are covered in the national trade policy agenda
required under subsection (a)(1)(B) or in other reports required
by this Act or other law, the Trade Representative and the Sec-
retary of the Treasury may, as appropriate, draw on the infor-
mation, analysis, and conclusions, if any, in those reports for
the purposes of preparing the report required by this sub-
section.

(3) The Trade Representative and the Secretary of the
Treasury shall consult with the Chairman of the Board of Gov-
ernors of the Federal Reserve System in the preparation of
each report required under this subsection.

(4) The Trade Representative and the Secretary of the
Treasury may separately submit any information, analysis, or
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conclusion referred to in paragraph (1) to the Committees in

confidence if the Trade Representative and the Secretary con-

sider confidentiality appropriate.

(5) After submission of each report required under para-
graph (1), the Trade Representative and the Secretary of the
Treasury shall consult with each of the Committees with re-
spect to the report.

(c) ITC REPORTS.—The United States International Trade
Commission shall submit to the Congress, at least once a year, a
factual report on the operation of the trade agreements program.

(d) QUADRENNIAL PLAN AND REPORT.—

(1) QUADRENNIAL PLAN.—Pursuant to the goals and objec-
tives of the strategic plan of the Office of the United States
Trade Representative as required under section 306 of title 5,
United States Code, the Trade Representative shall, every 4
years, develop a plan—

(A) to analyze internal quality controls and record
management of the Office;

(B) to identify existing staff of the Office and new staff
that will be necessary to support the trade negotiation and
enforcement functions and powers of the Office (including
those functions and powers of the Trade Policy Staff Com-
mittee) as described in section 141 and section 301;

(C) to identify existing staff of the Office and staff in
other Federal agencies who will be required to be detailed
or assigned to support interagency programs led by the
Trade Representative, including any associated expenses;

(D) to provide an outline of budget justifications, in-
cluding salaries and expenses as well as nonpersonnel ad-
ministrative expenses, for the fiscal years required under
the strategic plan; and

(E) to provide an outline of budget justifications, in-
cluding salaries and expenses as well as nonpersonnel ad-
ministrative expenses, for interagency programs led by the
Trade Representative for the fiscal years required under
the strategic plan.

(2) REPORT.—

(A) IN GENERAL.—The Trade Representative shall sub-
mit to the appropriate congressional committees a report
that contains the plan required under paragraph (1). Ex-
cept as provided in subparagraph (B), the report required
under this subparagraph shall be submitted in conjunction
with the strategic plan of the Office as required under sec-
tion 306 of title 5, United States Code.

(B) ExXCEPTION.—The Trade Representative shall sub-
mit to the appropriate congressional committees an initial
report that contains the plan required under paragraph (1)
not later than June 1, 2016.

(C) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this paragraph, the term “appropriate congres-
sional committees” means—

(i) the Committee on Finance and the Committee
on Appropriations of the Senate; and
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(i1) the Committee on Ways and Means and the
Committee on Appropriations of the House of Rep-
resentatives.

[19 U.S.C. 2213]

CHAPTER 7—UNITED STATES INTERNATIONAL
TRADE COMMISSION

SEC. 171. CHANGE OF NAME OF TARIFF COMMISSION.

(a) The United States Tariff Commission (established by sec-
tion 330 of the Tariff Act of 1930) is renamed as the United States
International Trade Commission.

(b) Any reference in any law of the United States, or in any
order, rule, regulation, or other document, to the United States
Tariff Commission for the Tariff Commission) shall be considered
to refer to the United States International Trade Commission.

[19 U.S.C. 2231]
® # * * ® # *

CHAPTER 8—IDENTIFICATION OF MARKET BARRIERS
AND CERTAIN UNFAIR TRADE ACTIONS

SEC. 181. ESTIMATES OF BARRIERS TO MARKET ACCESS.
(a) NATIONAL TRADE ESTIMATES.—

(1) IN GENERAL.—For calendar year 1988, and for each suc-
ceeding calendar year, the United States Trade Representative,
through the interagency trade organization established pursu-
ant to section 242(a) of the Trade Expansion Act of 1962, and
with the assistance of the interagency advisory committee es-
tablished under section 141(d)(2), shall—

(A) identity and analyze acts, policies, or practices of
each foreign country which constitute significant barriers
to, or distortions of—

(1) United States exports of goods or services (in-
cluding agricultural commodities; and property pro-
tected by trademarks, patents, and copyrights ex-
ported or licensed by United States persons),

(i1) foreign direct investment by United States per-
sons, especially if such investment has implications for
trade in goods or services, and

(111) United States electronic commerce,

(B) make an estimate of the trade-distorting impact on
United States commerce of any act, policy, or practice
identified under subparagraph (A), and

(C) make an estimate, if feasible, of—

(i) the value of additional goods and services of
the United States,

(i) the value of additional foreign direct invest-
ment by United States persons, and

(iii) the value of additional United States elec-
tronic commerce,

that would have been exported to, or invested in, or trans-

acted with, each foreign country during such calendar year
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if each of such acts, policies, and practices of such country

did not exist.

(2) CERTAIN FACTORS TAKEN INTO ACCOUNT IN MAKING
ANALYSIS AND ESTIMATE.—In making any analysis or estimate
under paragraph (1), the Trade Representative shall take into
account—

(A) the relative impact of the act, policy, or practice on
United States commerce;

(B) the availability of information to document prices,
market shares, and other matters necessary to dem-
onstrate the effects of the act, policy, or practice;

(C) the extent to which such act, policy, or practice is
subject to international agreements to which the United
States is a party;

(D) any advice given through appropriate committees
established pursuant to section 135; and

(E) the actual increase in—

(i) the value of goods and services of the United

States exported to,

(ii) the value of foreign direct investment made in,
and

(ii1) the value of electronic commerce transacted
with,

the foreign country during the calendar year for which the

estimate under paragraph (1)(C) is made.

(3) INCLUSION OF CERTAIN DISCRIMINATORY LAWS, POLICIES,
AND PRACTICES OF THE RUSSIAN FEDERATION.—For calender
year 2012 and each succeeding calendar year, the Trade Rep-
resentative shall include in the analyses and estimates under
paragraph (1) an identification and analysis of any laws, poli-
cies, or practices of the Russian Federation that deny fair and
equitable market access to United States digital trade.

(4) ANNUAL REVISIONS AND UPDATES.—The Trade Rep-
resentative shall annually revise and update the analysis and
estimate under paragraph (1).

(b) REPORT TO CONGRESS.—

(1) On or before April 30, 1989, and on or before March 31
of each succeeding calendar year, the Trade Representative
shall submit a report on the analysis and estimates made
under subsection (a) for the calendar year preceding such cal-
endar year (which shall be known as the “National Trade Esti-
mate”) to the President, the Committee on Finance of the Sen-
ate, and appropriate committees of the House of Representa-
tives.

(2) REPORTS TO INCLUDE INFORMATION WITH RESPECT TO
ACTION BEING TAKEN.—The Trade Representative shall include
in each report submitted under paragraph (1) information with
respect to any action taken (or the reasons for no action taken)
to eliminate any act, policy, or practice identified under sub-
section (a), including, but not limited to—

(A) any action under section 301,

(B) negotiations or consultations with foreign govern-
ments, or
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(C) a section on foreign anticompetitive practices, the
toleration of which by foreign governments is adversely af-
fecting exports of United States goods or services.

(3) CONSULTATION WITH CONGRESS ON TRADE POLICY PRIOR-
ITIES.—The Trade Representative shall keep the committees
described in paragraph (1) currently informed with respect to
trade policy priorities for the purposes of expanding market op-
portunities. After the submission of the report required by
paragraph (1), the Trade Representative shall also consult pe-
riodically with, and take into account the views of, the commit-
tees described in that paragraph regarding means to address
the foreign trade barriers identified in the report, including the
possible initiation of investigations under section 302 or other
trade actions.

(c) ASSISTANCE OF OTHER AGENCIES.—

(1) FURNISHING OF INFORMATION.—The head of each de-
partment or agency of the executive branch of the Government,
including any independent agency, is authorized and directed
to furnish to the Trade Representative or to the appropriate
agency, upon request, such data, reports, and other informa-
tion as is necessary for the Trade Representative to carry out
his functions under this section. In preparing the section of the
report required by subsection (b)(2)(C), the Trade Representa-
tive shall consult in particular with the Attorney General.

(2) RESTRICTIONS ON RELEASE OR USE OF INFORMATION.—
Nothing in this subsection shall authorize the release of infor-
mation to, or the use of information by, the Trade Representa-
tive in a manner inconsistent with law or any procedure estab-
lished pursuant thereto.

(3) PERSONNEL AND SERVICES.—The head of any depart-
ment, agency, or instrumentality of the United States may de-
tail such personnel and may furnish such services, with or
without reimbursement, as the Trade Representative may re-
quest to assist in carrying out his functions.

(d) ELECTRONIC COMMERCE.—For purposes of this section, the
term “electronic commerce” has the meaning given that term in
section 1104(3) of the Internet Tax Freedom Act.

[19 U.S.C. 2241]

SEC. 182. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE
PROTECTION, OR MARKET ACCESS, FOR INTELLECTUAL
PROPERTY RIGHTS.

(a) IN GENERAL.—By no later than the date that is 30 days
after the date on which the annual report is submitted to Congres-
sional committees under section 181(b), the United States Trade
Representative (hereafter in this section referred to as the “Trade
Representative”) shall identify—

(1) those foreign countries that—
(A) deny adequate and effective protection of intellec-
tual property rights, or
(B) deny fair and equitable market access to United
States persons that rely upon intellectual property protec-
tion, and
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(2) those foreign countries identified under paragraph (1)
that are determined by the Trade Representative to be priority
foreign countries.

(b) SPECIAL RULES FOR IDENTIFICATIONS.—

(1) In identifying priority foreign countries under sub-
section (a)(2), the Trade Representative shall only identify
those foreign countries—

(A) that have the most onerous or egregious acts, poli-
cies, or practices that—

(i) deny adequate and effective intellectual prop-
erty rights, or
(il)) deny fair and equitable market access to

United States persons that rely upon intellectual prop-

erty protection,

(B) whose acts, policies, or practices described in sub-
paragraph (A) have the greatest adverse impact (actual or
potential) on the relevant United States products, and

(C) that are not—

(i) entering into good faith negotiations, or
(il) making significant progress in bilateral or
multilateral negotiations,

to provide adequate and effective protection of intellectual

property rights.

(2) In identifying priority foreign countries under sub-
section (a)(2), the Trade Representative shall—

(A) consult with the Register of Copyrights, the Under
Secretary of Commerce for Intellectual Property and Direc-
tor of the United States Patent and Trademark Office,
other appropriate officers of the Federal Government, and

(B) take into account information from such sources as
may be available to the Trade Representative and such in-
formation as may be submitted to the Trade Representa-
tive by interested persons, including information contained
in reports submitted under section 181(b) and petitions
submitted under section 302.

(3) The Trade Representative may identify a foreign coun-
try under subsection (a)(1)(B) only if the Trade Representative
finds that there is a factual basis for the denial of fair and eq-
uitable market access as a result of the violation of inter-
national law or agreement, or the existence of barriers, re-
ferred to in subsection (d)(3).

(4) In identifying foreign countries under paragraphs (1)
and (2) of subsection (a), the Trade Representative shall take
into account—

(A) the history of intellectual property laws and prac-
tices of the foreign country, including any previous identi-
fication under subsection (a)(2), and

(B) the history of efforts of the United States, and the
response of the foreign country, to achieve adequate and
effective protection and enforcement of intellectual prop-
erty rights.

(¢c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.—

(1) The Trade Representative may at any time—
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(A) revoke the identification of any foreign country as
a priority foreign country under this section, or

(B) 1dentify any foreign country as a priority foreign
country under this section,

if information available to the Trade Representative indicates

that such action is appropriate.

(2) The Trade Representative shall include in the semi-
annual report submitted to the Congress under section 309(3)
a detailed explanation of the reasons for the revocation under
paragraph (1) of the identification of any foreign country as a
priority foreign country under this section.

(d) DEFINITIONS.—For purposes of this section—

(1) The term “persons that rely upon intellectual property
protection” means persons involved in—

(A) the creation, production or licensing of works of
authorship (within the meaning of sections 102 and 103 of
title 17, United States Code) that are copyrighted, or

(B) the manufacture of products that are patented or
for which there are process patents.

(2) A foreign country denies adequate and effective protec-
tion of intellectual property rights if the foreign country denies
adequate and effective means under the laws of the foreign
country for persons who are not citizens or nationals of such
foreign country to secure, exercise, and enforce rights relating
to patents, process patents, registered trademarks, copyrights,
trade secrets, and mask works.

(3) A foreign country denies fair and equitable market ac-
cess if the foreign country effectively denies access to a market
for a product protected by a copyright or related right, patent,
trademark, mask work, trade secret, or plant breeder’s right,
th}11"01}11gh the use of laws, procedures, practices, or regulations
which—

(A) violate provisions of international law or inter-
national agreements to which both the United States and
the foreign country are parties, or

(B) constitute discriminatory nontariff trade barriers.
(4) A foreign country may be determined to deny adequate

and effective protection of intellectual property rights, notwith-

standing the fact that the foreign country may be in compli-
ance with the specific obligations of the Agreement on Trade-

Related Aspects of Intellectual Property Rights referred to in

section 101(d)(15) of the Uruguay Round Agreements Act.

(e) PUBLICATION.—The Trade Representative shall publish in
the Federal Register a list of foreign countries identified under sub-
section (a) and shall make such revisions to the list as may be re-
quired by reason of action under subsection (c).

(f) SPECIAL RULE FOR ACTIONS AFFECTING UNITED STATES CUL-
TURAL INDUSTRIES.—

(1) IN GENERAL.—By no later than the date that is 30 days
after the date on which the annual report is submitted to Con-
gressional committees under section 181(b), the Trade Rep-
reﬁelﬁcative shall identify any act, policy, or practice of Canada
which—

(A) affects cultural industries,
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d(B) is adopted or expanded after December 17, 1992,
an

(C) is actionable under article 2106 of the North Amer-
ican Free Trade Agreement.

(2) SPECIAL RULES FOR IDENTIFICATIONS.—For purposes of
section 302(b)(2)(A), an act, policy, or practice identified under
this subsection shall be treated as an act, policy, or practice
that is the basis for identification of a country under sub-
section (a)(2), unless the United States has already taken ac-
tion pursuant to article 2106 of the North American Free
Trade Agreement in response to such act, policy, or practice. In
deciding whether to identify an act, policy, or practice under
paragraph (1), the Trade Representative shall—

(A) consult with and take into account the views of
representatives of the relevant domestic industries, appro-
priate committees established pursuant to section 135, and
appropriate officers of the Federal Government, and

(B) take into account the information from such
sources as may be available to the Trade Representative
and such information as may be submitted to the Trade
Representative by interested persons, including informa-
tion contained in reports submitted under section 181(b).
(3) CULTURAL INDUSTRIES.—For purposes of this sub-

section, the term “cultural industries” means persons engaged
in any of the following activities:

(A) The publication, distribution, or sale of books,
magazines, periodicals, or newspapers in print or machine
readable form but not including the sole activity of print-
ing or typesetting any of the foregoing.

(B) The production, distribution, sale, or exhibition of
film or video recordings.

(C) The production, distribution, sale, or exhibition of
audio or video music recordings.

(D) The publication, distribution, or sale of music in
print or machine readable form.

(E) Radio communications in which the transmissions
are intended for direct reception by the general public, and
all radio, television, and cable broadcasting undertakings
and all satellite programming and broadcast network serv-
ices.

(g) SPECIAL RULES FOR FOREIGN COUNTRIES ON THE PRIORITY
WATCH LIST.—

(1) ACTION PLANS.—

(A) IN GENERAL.—Not later than 90 days after the
date on which the Trade Representative submits the Na-
tional Trade Estimate under section 181(b), the Trade Rep-
resentative shall develop an action plan described in sub-
paragraph (C) with respect to each foreign country de-
scribed in subparagraph (B).

(B) FOREIGN COUNTRY DESCRIBED.—The Trade Rep-
resentative shall develop an action plan under subpara-
graph (A) with respect to each foreign country that—

(i) the Trade Representative has identified for
placement on the priority watch list; and
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(i1) has remained on such list for at least one year.

(C) ACTION PLAN DESCRIBED.—An action plan devel-
oped under subparagraph (A) shall contain the bench-
marks described in subparagraph (D) and be designed to
assist the foreign country—

(1) to achieve—

(I) adequate and effective protection of intel-
lectual property rights; and

(II) fair and equitable market access for
United States persons that rely upon intellectual
property protection; or
(i) to make significant progress toward achieving

the goals described in clause (i).

(D) BENCHMARKS DESCRIBED.—The benchmarks con-
tained in an action plan developed pursuant to subpara-
graph (A) are such legislative, institutional, enforcement,
or other actions as the Trade Representative determines to
be necessary for the foreign country to achieve the goals
described in clause (i) or (ii) of subparagraph (C).

(2) FAILURE TO MEET ACTION PLAN BENCHMARKS.—If, as of
one year after the date on which an action plan is developed
under paragraph (1)(A), the President, in consultation with the
Trade Representative, determines that the foreign country to
which the action plan applies has not substantially complied
with the benchmarks described in paragraph (1)(D), the Presi-
dent may take appropriate action with respect to the foreign
country.

(3) PRIORITY WATCH LIST DEFINED.—In this subsection, the
term “priority watch list” means the priority watch list estab-
lished by the Trade Representative pursuant to subsection (a).
(h) ANNUAL REPORT.—Not later than 30 days after the date on

which the Trade Representative submits the National Trade Esti-
mate under section 181(b), the Trade Representative shall submit
to the Committee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate a report on ac-
tions taken under this section during the 12 months preceding such
report, and the reasons for such actions, including—

(1) a list of any foreign countries identified under sub-
section (a);

(2) a description of progress made in achieving improved
intellectual property protection and market access for persons
relying on intellectual property rights; and

(3) a description of the action plans developed under sub-
section (g) and any actions taken by foreign countries under
such plans.

[19 U.S.C. 2242]
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TITLE II—RELIEF FROM INJURY
CAUSED BY IMPORT COMPETITION

CHAPTER 1—POSITIVE ADJUSTMENT BY INDUSTRIES
INJURED BY IMPORTS

SEC. 201. ACTION TO FACILITATE POSITIVE ADJUSTMENT TO IMPORT
COMPETITION.

(a) PRESIDENTIAL ACTION.—If the United States International
Trade Commission (hereinafter referred to in this chapter as the
“Commission”) determines under section 202(b) that an article is
being imported into the United States in such increased quantities
as to be a substantial cause of serious injury, or the threat thereof,
to the domestic industry producing an article like or directly com-
petitive with the imported article, the President, in accordance
with this chapter, shall take all appropriate and feasible action
within his power which the President determines will facilitate ef-
forts by the domestic industry to make a positive adjustment to im-
port competition and provide greater economic and social benefits
than costs.

(b) POSITIVE ADJUSTMENT TO IMPORT COMPETITION.—

(1) For purposes of this chapter, a positive adjustment to
import competition occurs when—
(A) the domestic industry—
(i) is able to compete successfully with imports
after actions taken under section 204 terminate, or
(i1) the domestic industry experiences an orderly
transfer of resources to other productive pursuits; and
(B) dislocated workers in the industry experience an
orderly transition to productive pursuits.
(2) The domestic industry may be considered to have made

a positive adjustment to import competition even though the

industry is not of the same size and composition as the indus-

try at the time the investigation was initiated under section

202(b).

[19 U.S.C. 22511

SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDA-
TIONS BY COMMISSION.

(a) PETITIONS AND ADJUSTMENT PLANS.—

(1) A petition requesting action under this chapter for the
purpose of facilitating positive adjustment to import competi-
tion may be filed with the Commission by an entity, including
a trade association, firm, certified or recognized union, or
group of workers, which is representative of an industry.

(2) A petition under paragraph (1)—

(A) shall include a statement describing the specific
purposes for which action is being sought, which may in-
clude facilitating the orderly transfer of resources to more
productive pursuits, enhancing competitiveness, or other
means of adjustment to new conditions of competition; and

(B) may—

(i) subject to subsection (d)(1)(C)(i), request provi-
sional relief under subsection (d)(1); or
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@ (i1) request provisional relief under subsection
2).

(3) Whenever a petition is filed under paragraph (1), the
Commission shall promptly transmit copies of the petition to
the Office of the United States Trade Representative and other
Federal agencies directly concerned.

(4) A petitioner under paragraph (1) may submit to the
Commission and the United States Trade Representative
(hereafter in this chapter referred to as the “Trade Representa-
tive”), either with the petition, or at any time within 120 days
after the date of filing of the petition, a plan to facilitate posi-
tive adjustment to import competition.

(5)(A) Before submitting an adjustment plan under para-
graph (4), the petitioner and other entities referred to in para-
graph (1) that wish to participate may consult with the Trade
Representative and the officers and employees of any Federal
agency that is considered appropriate by the Trade Represent-
ative, for purposes of evaluating the adequacy of the proposals
being considered for inclusion in the plan in relation to specific
actions that may be taken under this chapter.

(B) A request for any consultation under subparagraph (A)
must be made to the Trade Representative. Upon receiving
such a request, the Trade Representative shall confer with the
petitioner and provide such assistance, including publication of
appropriate notice in the Federal Register, as may be prac-
ticable in obtaining other participants in the consultation. No
consultation may occur under subparagraph (A) unless the
Trade Representative, or his delegate, is in attendance.

(6)(A) In the course of any investigation under subsection
(b), the Commission shall seek information (on a confidential
basis, to the extent appropriate) on actions being taken, or
planned to be taken, or both, by firms and workers in the in-
dustry to make a positive adjustment to import competition.

(B) Regardless whether an adjustment plan is submitted
under paragraph (4) by the petitioner, if the Commission
makes an affirmative determination under subsection (b),
any—

(i) firm in the domestic industry;
(ii) certified or recognized union or group of workers in
the domestic industry;
(iii) State or local community;
(iv) trade association representing the domestic indus-
try; or
(v) any other person or group of persons,
may, individually, submit to the Commission commitments re-
garding actions such persons and entities intend to take to fa-
cilitate positive adjustment to import competition.

(7) Nothing in paragraphs (5) and (6) may be construed to
provide immunity under the antitrust laws.

(8) The procedures concerning the release of confidential
business information set forth in section 332(g) of the Tariff
Act of 1930 shall apply with respect to information received by
the Commission in the course of investigations conducted
under this chapter, part 1 of title III of the North American
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Free Trade Agreement Implementation Act, title II of the
United States-Jordan Free Trade Area Implementation Act,
title III of the United States-Chile Free Trade Agreement Im-
plementation Act, title III of the United States-Singapore Free
Trade Agreement Implementation Act, title III of the United
States-Australia Free Trade Agreement Implementation Act,
title III of the United States-Morocco Free Trade Agreement
Implementation Act, title III of the Dominican Republic-Cen-
tral America-United States Free Trade Agreement Implemen-
tation Act, title III of the United States-Bahrain Free Trade
Agreement Implementation Act, title III of the United States-
Oman Free Trade Agreement Implementation Act, title III of
the United States-Peru Trade Promotion Agreement Imple-
mentation Act, title III of the United States—Korea Free Trade
Agreement Implementation Act, title III of the United States—
Colombia Trade Promotion Agreement Implementation Act,
and title III of the United States—Panama Trade Promotion
Agreement Implementation Act®5. The Commission may re-
quest that parties providing confidential business information
furnish nonconfidential summaries thereof or, if such parties
indicate that the information in the submission cannot be sum-
marized, the reasons why a summary cannot be provided. If
the Commission finds that a request for confidentiality is not
warranted and if the party concerned is either unwilling to
make the information public or to authorize its disclosure in
generalized or summarized form, the Commission may dis-
regard the submission.

(b) INVESTIGATIONS AND DETERMINATIONS BY COMMISSION.—

(1)(A) Upon the filing of a petition under subsection (a),
the request of the President or the Trade Representative, the
resolution of either the Committee on Ways and Means of the
House of Representatives or the Committee on Finance of the
Senate, or on its own motion, the Commission shall promptly
make an investigation to determine whether an article is being
imported into the United States in such increased quantities as
to be a substantial cause of serious injury, or the threat there-
of, to the domestic industry producing an article like or directly
competitive with the imported article.

(B) For purposes of this section, the term “substantial
cause” means a cause which is important and not less than
any other cause.

(2)(A) Except as provided in subparagraph (B), the Com-
mission shall make the determination under paragraph (1)
within 120 days (180 days if the petition alleges that critical
circumstances exist) after the date on which the petition is
filed, the request or resolution is received, or the motion is
adopted, as the case may be.

(B) If before the 100th day after a petition is filed under
subsection (a)(1) the Commission determines that the inves-

5 References to Korea, Columbia, and Panama in the first sentence of section 202(a)(8) were
carried out as amended by Public Laws 112—41 through 112-43. Section 107(a) of each of such
Public Laws provides that “[e|xcept as provided in subsection (b), this Act and the amendments
made by this Act take effect on the date on which the Agreement enters into force”, which these
amendments shown above are subject to such Agreement entering into force.
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tigation is extraordinarily complicated, the Commission shall
make the determination under paragraph (1) within 150 days
(210 days if the petition alleges that critical circumstances
exist) after the date referred to in subparagraph (A).

(3) The Commission shall publish notice of the commence-
ment of any proceeding under this subsection in the Federal
Register and shall, within a reasonable time thereafter, hold
public hearings at which the Commission shall afford inter-
ested parties and consumers an opportunity to be present, to
present evidence, to comment on the adjustment plan, if any,
submitted under subsection (a), to respond to the presentations
of other parties and consumers, and otherwise to be heard.

(c) FACTORS APPLIED IN MAKING DETERMINATIONS.—

(1) In making determinations under subsection (b), the
Commission shall take into account all economic factors which
it considers relevant, including (but not limited to)—

(A) with respect to serious injury—

(i) the significant idling of productive facilities in
the domestic industry,

(i) the inability of a significant number of firms
to carry out domestic production operations at a rea-
sonable level of profit, and

(iii) significant unemployment or underemploy-
ment within the domestic industry;

(B) with respect to threat of serious injury—

(i) a decline in sales or market share, a higher and
growing inventory (whether maintained by domestic
producers, importers, wholesalers, or retailers), and a
downward trend in production, profits, wages, produc-
tivity, or employment (or increasing underemploy-
ment) in the domestic industry,

(i) the extent to which firms in the domestic in-
dustry are unable to generate adequate capital to fi-
nance the modernization of their domestic plants and
equipment, or are unable to maintain existing levels of
expenditures for research and development,

(ii1) the extent to which the United States market
is the focal point for the diversion of exports of the ar-
ticle concerned by reason of restraints on exports of
such article to, or on imports of such article into, third
country markets; and
(C) with respect to substantial cause, an increase in

imports (either actual or relative to domestic production)

and a decline in the proportion of the domestic market
supplied by domestic producers.

(2) In making determinations under subsection (b), the
Commission shall—

(A) consider the condition of the domestic industry
over the course of the relevant business cycle, but may not
aggregate the causes of declining demand associated with
a recession or economic downturn in the United States
economy into a single cause of serious injury or threat of
injury; and
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(B) examine factors other than imports which may be
a cause of serious injury, or threat of serious injury, to the
domestic industry.

The Commission shall include the results of its examination
under subparagraph (B) in the report submitted by the Com-
mission to the President under subsection (e).

(3) The presence or absence of any factor which the Com-
mission is required to evaluate in subparagraphs (A) and (B)
of paragraph (1) is not necessarily dispositive of whether an ar-
ticle is being imported into the United States in such increased
quantities as to be a substantial cause of serious injury, or the
threat thereof, to the domestic industry.

(4) For purposes of subsection (b), in determining the do-
mestic industry producing an article like or directly competi-
tive with an imported article, the Commission—

(A) to the extent information is available, shall, in the
case of a domestic producer which also imports, treat as
part of such domestic industry only its domestic produc-
tion;

(B) may, in the case of a domestic producer which pro-
duces more than one article, treat as part of such domestic
industry only that portion or subdivision of the producer
which produces the like or directly competitive article; and

(C) may, in the case of one or more domestic producers
which produce a like or directly competitive article in a
major geographic area of the United States and whose pro-
duction facilities in such area for such article constitute a
substantial portion of the domestic industry in the United
States and primarily serve the market in such area, and
where the imports are concentrated in such area, treat as
such domestic industry only that segment of the produc-
tion located in such area.

(5) In the course of any proceeding under this subsection,
the Commission shall investigate any factor which in its judg-
ment may be contributing to increased imports of the article
under investigation. Whenever in the course of its investiga-
tion the Commission has reason to believe that the increased
imports are attributable in part to circumstances which come
within the purview of subtitles A and B of title VII or section
337 of the Tariff Act of 1930, or other remedial provisions of
law, the Commission shall promptly notify the appropriate
agency so that such action may be taken as is otherwise au-
thorized by such provisions of law.

(6) For purposes of this section:

(A)i) The term “domestic industry” means, with re-
spect to an article, the producers as a whole of the like or
directly competitive article or those producers whose col-
lective production of the like or directly competitive article
constitutes a major proportion of the total domestic pro-
duction of such article.

(ii) The term “domestic industry” includes producers
located in the United States insular possessions.
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(B) The term “significant idling of productive facilities”
includes the closing of plants or the underutilization of
production capacity.

(C) The term “serious injury” means a significant over-
all impairment in the position of a domestic industry.

(D) The term “threat of serious injury” means serious
injury that is clearly imminent.

(d) PROVISIONAL RELIEF.—

(1)(A) An entity representing a domestic industry that pro-
duces a perishable agricultural product or citrus product that
is like or directly competitive with an imported perishable agri-
cultural product or citrus product may file a request with the
Trade Representative for the monitoring of imports of that
product under subparagraph (B). Within 21 days after receiv-
ing the request, the Trade Representative shall determine if—

(i) the imported product is a perishable agricultural
product or citrus product; and

(i1) there is a reasonable indication that such product
is being imported into the United States in such increased
quantities as to be, or likely to be, a substantial cause of
serious injury, or the threat thereof, to such domestic in-
dustry.

(B) If the determinations under subparagraph (A) (i) and
(ii) are affirmative, the Trade Representative shall request,
under section 332(g) of the Tariff Act of 1930, the Commission
to monitor and investigate the imports concerned for a period
not to exceed 2 years. The monitoring and investigation may
include the collection and analysis of information that would
expedite an investigation under subsection (b).

(C) If a petition filed under subsection (a)—

(i) alleges injury from imports of a perishable agricul-
tural product or citrus product that has been, on the date
the allegation is included in the petition, subject to moni-
toring by the Commission under subparagraph (B) for not
less than 90 days; and

(i) requests that provisional relief be provided under
this subsection with respect to such imports;

the Commission shall, not later than the 21st day after the day
on which the request was filed, make a determination, on the
basis of available information, whether increased imports (ei-
ther actual or relative to domestic production) of the perishable
agricultural product or citrus product are a substantial cause
of serious injury, or the threat thereof, to the domestic indus-
try producing a like or directly competitive perishable product
or citrus product, and whether either—

(I) the serious injury is likely to be difficult to repair
by reason of perishability of the like or directly competitive
agricultural product; or
(IT) the serious injury cannot be timely prevented
through investigation under subsection (b) and action
under section 203.
(D) At the request of the Commission, the Secretary of Ag-
riculture shall promptly provide to the Commission any rel-
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evant information that the Department of Agriculture may
have for purposes of making determinations and findings
under this subsection.

(E) Whenever the Commission makes an affirmative pre-
liminary determination under subparagraph (C), the Commis-
sion shall find the amount or extent of provisional relief that
is necessary to prevent or remedy the serious injury. In car-
rying out this subparagraph, the Commission shall give pref-
erence to increasing or imposing a duty on imports, if such
form of relief is feasible and would prevent or remedy the seri-
ous injury.

(F) The Commission shall immediately report to the Presi-
dent its determination under subparagraph (C) and, if the de-
termination is affirmative, the finding under subparagraph (E).

(G) Within 7 days after receiving a report from the Com-
mission under subparagraph (F) containing an affirmative de-
termination, the President, if he considers provisional relief to
be warranted and after taking into account the finding of the
Commission under subparagraph (E), shall proclaim such pro-
visional relief that the President considers necessary to pre-
vent or remedy the serious injury.

(2)(A) When a petition filed under subsection (a) alleges
that critical circumstances exist and requests that provisional
relief be provided under this subsection with respect to imports
of the article identified in the petition, the Commission shall,
not later than 60 days after the petition containing the request
was filed, determine, on the basis of available information,
whether—

(i) there is clear evidence that increased imports (ei-
ther actual or relative to domestic production) of the arti-
cle are a substantial cause of serious injury, or the threat
thereof, to the domestic industry producing an article like
or directly competitive with the imported article; and

(i) delay in taking action under this chapter would
cause damage to that industry that would be difficult to
repair.

(B) If the determinations under subparagraph (A)(i) and
(i1) are affirmative, the Commission shall find the amount or
extent of provisional relief that is necessary to prevent or rem-
edy the serious injury. In carrying out this subparagraph, the
Commission shall give preference to increasing or imposing a
duty on imports, if such form of relief is feasible and would
prevent or remedy the serious injury.

(C) The Commission shall immediately report to the Presi-
dent its determinations under subparagraph (A)(i) and (ii) and,
if the determinations are affirmative, the finding under sub-
paragraph (B).

(D) Within 30 days after receiving a report from the Com-
mission under subparagraph (C) containing an affirmative de-
termination under subparagraph (A)(i) and (ii), the President,
if he considers provisional relief to be warranted and after tak-
ing into account the finding of the Commission under subpara-
graph (B), shall proclaim, for a period not to exceed 200 days,
such provisional relief that the President considers necessary
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to prevent or remedy the serious injury. Such relief shall take
the form of an increase in, or the imposition of, a duty on im-
ports, if such form of relief is feasible and would prevent or
remedy the serious injury.

(3) If provisional relief is proclaimed under paragraph
(1)X(GQ) or (2)(D) in the form of an increase, or the imposition of,
a duty, the President shall order the suspension of liquidation
of all imported articles subject to the affirmative determination
under paragraph (1)(C) or paragraph (2)(A), as the case may
be, that are entered, or withdrawn from warehouse for con-
sumption, on or after the date of the determination.

(4)(A) Any provisional relief implemented under this sub-
section with respect to an imported article shall terminate on
the day on which—

(i) if such relief was proclaimed under paragraph
(1XG) or (2)(D), the Commission makes a negative deter-
mination under subsection (b) regarding injury or the
threat thereof by imports of such article;

(i1) action described in section 203(a)(3) (A) or (C)
takes effect under section 203 with respect to such article;

(iii) a decision by the President not to take any action
under section 203(a) with respect to such article becomes
final; or

(iv) whenever the President determines that, because
of changed circumstances, such relief is no longer war-
ranted.

(B) Any suspension of liquidation ordered under paragraph
(3) with respect to an imported article shall terminate on the
day on which provisional relief is terminated under subpara-
graph (A) with respect to the article.

(C) If an increase in, or the imposition of, a duty that is
proclaimed under section 203 on an imported article is dif-
ferent from a duty increase or imposition that was proclaimed
for such an article under this section, then the entry of any
such article for which liquidation was suspended under para-
grrixph (3) shall be liquidated at whichever of such rates of duty
is lower.

(D) If provisional relief in the form of an increase in, or the
imposition of, a duty is proclaimed under this section with re-
spect to an imported article and neither a duty increase nor a
duty imposition is proclaimed under section 203 regarding such
article, the entry of any such article for which liquidation was
suspended under paragraph (3) may be liquidated at the rate
of duty that applied before provisional relief was provided.

(5) For purposes of this subsection:

(A) The term “citrus product” means any processed or-
anges or grapefruit, or any orange or grapefruit juice, in-
cluding concentrate.

(B) A perishable agricultural product is any agricul-
tural article, including livestock, regarding which the
Trade Representative considers action under this section
to be appropriate after taking into account—

(1) whether the article has—
(I) a short shelf life,
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(IT) a short growing season, or
(IIT) a short marketing period,

(i1) whether the article is treated as a perishable
product under any other Federal law or regulation;
and

(iii) any other factor considered appropriate by the
Trade Representative.

The presence or absence of any factor which the Trade

Representative is required to take into account under

clause (i), (ii), or (iil) is not necessarily dispositive of

whether an article is a perishable agricultural product.

(C) The term “provisional relief” means—

(1) any increase in, or imposition of, any duty;

(ii) any modification or imposition of any quan-
titative restriction on the importation of an article into
the United States; or

(iii) any combination of actions under clauses (i)
and (i1).

(e) COMMISSION RECOMMENDATIONS.—

(1) If the Commission makes an affirmative determination
under subsection (b)(1), the Commission shall also recommend
the action that would address the serious injury, or threat
thereof, to the domestic industry and be most effective in facili-
tating the efforts of the domestic industry to make a positive
adjustment to import competition.

(2) The Commission is authorized to recommend under
paragraph (1)—

(A) an increase in, or the imposition of, any duty on
the imported article;

(B) a tariff-rate quota on the article;

(C) a modification or imposition of any quantitative re-
striction on the importation of the article into the United
States;

(D) one or more appropriate adjustment measures, in-
cluding the provision of trade adjustment assistance under
chapter 2; or

(E) any combination of the actions described in sub-
paragraphs (A) through (D).

(3) The Commission shall specify the type, amount, and
duration of the action recommended by it under paragraph (1).
The limitations set forth in section 203(e) are applicable to the
action recommended by the Commission.

(4) In addition to the recommendation made under para-
graph (1), the Commission may also recommend that the Presi-
dent—

(A) initiate international negotiations to address the
underlying cause of the increase in imports of the article
or otherwise to alleviate the injury or threat; or

(B) implement any other action authorized under law
that is likely to facilitate positive adjustment to import
competition.

(5) For purposes of making its recommendation under this
subsection, the Commission shall—
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(A) after reasonable notice, hold a public hearing at
which all interested parties shall be provided an oppor-
tunity to present testimony and evidence; and

(B) take into account—

(i) the form and amount of action described in
paragraph (2) (A), (B), and (C) that would prevent or
remedy the injury or threat thereof,

(i1) the objectives and actions specified in the ad-
J&usqgsn;lent plan, if any, submitted under subsection
a)4),

(iii) any individual commitment that was sub-
mitted to the Commission under subsection (a)(6),

(iv) any information available to the Commission
concerning the conditions of competition in domestic
and world markets, and likely developments affecting
such conditions during the period for which action is
being requested, and

(v) whether international negotiations may be con-
structive to address the injury or threat thereof or to
facilitate adjustment.

(6) Only those members of the Commission who agreed to
the affirmative determination under subsection (b) are eligible
to vote on the recommendation required to be made under
paragraph (1) or that may be made under paragraph (3). Mem-
bers of the Commission who did not agree to the affirmative
determination may submit, in the report required under sub-
section (f), separate views regarding what action, if any, should
be taken under section 203.

(f) REPORT BY COMMISSION.—

(1) The Commission shall submit to the President a report
on each investigation undertaken under subsection (b). The re-
port shall be submitted at the earliest practicable time, but not
later than 180 days (240 days if the petition alleges that crit-
ical circumstances exist) after the date on which the petition
is filed, the request or resolution is received, or the motion is
adopted, as the case may be.

(2) The Commission shall include in the report required
under paragraph (1) the following:

(A) The determination made under subsection (b) and
an explanation of the basis for the determination.

(B) If the determination under subsection (b) is affirm-
ative, the recommendations for action made under sub-
section (e) and an explanation of the basis for each rec-
ommendation.

(C) Any dissenting or separate views by members of
the Commission regarding the determination and any rec-
ommendation referred to in subparagraphs (A) and (B).

(D) The findings required to be included in the report
under subsection (c)(2).

(E) A copy of the adjustment plan, if any, submitted
under section 201(b)(4).

(F) Commitments submitted, and information ob-
tained, by the Commission regarding steps that firms and
workers in the domestic industry are taking, or plan to
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take, to facilitate positive adjustment to import competi-
tion.
(G) A description of—

(i) the short- and long-term effects that implemen-
tation of the action recommended under subection (e)
is likely to have on the petitioning domestic industry,
on other domestic industries, and on consumers, and

(i1) the short- and long-term effects of not taking
the recommended action on the petitioning domestic
industry, its workers and the communities where pro-
duction facilities of such industry are located, and on
other domestic industries.

(3) The Commission, after submitting a report to the Presi-
dent under paragraph (1), shall promptly make it available to
the public (with the exception of the confidential information
obtained under section 202(a)(6)(B) and any other information
which the Commission determines to be confidential) and
cause a summary thereof to be published in the Federal Reg-
ister.

(g) EXPEDITED CONSIDERATION OF ADJUSTMENT ASSISTANCE PE-
TITIONS.—If the Commission makes an affirmative determination
under subsection (b)(1), the Commission shall promptly notify the
Secretary of Labor and the Secretary of Commerce of the deter-
mination. After receiving such notification—

(1) the Secretary of Labor shall give expedited consider-
ation to petitions by workers in the domestic industry for cer-
tification for eligibility to apply for adjustment assistance
under chapter 2; and

(2) the Secretary of Commerce shall give expedited consid-
eration to petitions by firms in the domestic industry for cer-
tification of eligibility to apply for adjustment assistance under
chapter 3.

(h) LIMITATIONS ON INVESTIGATIONS.—

(1) Except for good cause determined by the Commission
to exist, no investigation for the purposes of this section shall
be made with respect to the same subject matter as a previous
investigation under this chapter, unless 1 year has elapsed
since the Commission made its report to the President of the
results of such previous investigation.

(2) No new investigation shall be conducted with respect to
an article that is or has been the subject of an action under
section 203(a)(3)(A), (B), (C), or (E) if the last day on which the
President could take action under section 203 in the new inves-
tigation is a date earlier than that permitted under section
203(e)(7).

(3)(A) Not later than the date on which the Textiles Agree-
ment enters into force with respect to the United States, the
Secretary of Commerce shall publish in the Federal Register a
list of all articles that are subject to the Textiles Agreement.
An investigation may be conducted under this section con-
cerning imports of any article that is subject to the Textiles
Agreement only if the United States has integrated that article
into GATT 1994 pursuant to the Textiles Agreement, as set
forth in notices published in the Federal Register by the Sec-
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retary of Commerce, including the notice published under sec-
tion 331 of the Uruguay Round Agreements Act.
(B) For purposes of this paragraph:

(i) The term “Textiles Agreement” means the Agree-
ment on Textiles and Clothing referred to in section
101(d)(4) of the Uruguay Round Agreements Act.

(i1) The term “GATT 1994” has the meaning given that
Xarm in section 2(1)(B) of the Uruguay Round Agreements

ct.

(i) LIMITED DISCLOSURE OF CONFIDENTIAL BUSINESS INFORMA-
TION UNDER PROTECTIVE ORDER.—The Commission shall promul-
gate regulations to provide access to confidential business informa-
tion under protective order to authorized representatives of inter-
ested parties who are parties to an investigation under this section.

[19 U.S.C. 2252]

SEC. 203. ACiI‘l\IIgIl}IR%Y PRESIDENT AFTER DETERMINATION OF IMPORT
(a) IN GENERAL.—

(1)(A) After receiving a report under section 202(f) con-
taining an affirmative finding regarding serious injury, or the
threat thereof, to a domestic industry, the President shall take
all appropriate and feasible action within his power which the
President determines will facilitate efforts by the domestic in-
dustry to make a positive adjustment to import competition
and provide greater economic and social benefits than costs.

(B) The action taken by the President under subparagraph
(A) shall be to such extent, and for such duration, subject to
subsection (e)(1), that the President determines to be appro-
priate and feasible under such subparagraph.

(C) The interagency trade organization established under
section 242(a) of the Trade Expansion Act of 1962 shall, with
respect to each affirmative determination reported under sec-
tion 202(f), make a recommendation to the President as to
what action the President should take under subparagraph (A).

(2) In determining what action to take under paragraph
(1), the President shall take into account—

(A) the recommendation and report of the Commission,;

(B) the extent to which workers and firms in the do-
mestic industry are—

(i) benefitting from adjustment assistance and
other manpower programs, and
(ii) engaged in worker retraining efforts;

(C) the efforts being made, or to be implemented, by
the domestic industry (including the efforts included in
any adjustment plan or commitment submitted to the
Commission under section 202(a)) to make a positive ad-
justment to import competition;

(D) the probable effectiveness of the actions authorized
under paragraph (3) to facilitate positive adjustment to im-
port competition;

(E) the short- and long-term economic and social costs
of the actions authorized under paragraph (3) relative to
their short- and long-term economic and social benefits
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and other considerations relative to the position of the do-
mestic industry in the United States economy;

(F) other factors related to the national economic in-
terest of the United States, including, but not limited to—

(i) the economic and social costs which would be
incurred by taxpayers, communities, and workers if
import relief were not provided under this chapter,

(i) the effect of the implementation of actions
under this section on consumers and on competition in
domestic markets for articles, and

(iii) the impact on United States industries and
firms as a result of international obligations regarding
compensation;

(G) the extent to which there is diversion of foreign ex-
ports to the United States market by reason of foreign re-
straints;

(H) the potential for circumvention of any action taken
under this section;

1 (I) the national security interests of the United States;
an

(J) the factors required to be considered by the Com-
mission under section 202(e)(5).

(3) The President may, for purposes of taking action under
paragraph (1)—

(A) proclaim an increase in, or the imposition of, any
duty on the imported article;

(B) proclaim a tariff-rate quota on the article;

(C) proclaim a modification or imposition of any quan-
titative restriction on the importation of the article into
the United States;

(D) implement one or more appropriate adjustment
measures, including the provision of trade adjustment as-
sistance under chapter 2;

(E) negotiate, conclude, and carry out agreements with
foreign countries limiting the export from foreign countries
and the import into the United States of such article;

(F) proclaim procedures necessary to allocate among
importers by the auction of import licenses quantities of
the article that are permitted to be imported into the
United States;

(G) initiate international negotiations to address the
underlying cause of the increase in imports of the article
or otherwise to alleviate the injury or threat thereof;

(H) submit to Congress legislative proposals to facili-
tate the efforts of the domestic industry to make a positive
adjustment to import competition;

(I) take any other action which may be taken by the
President under the authority of law and which the Presi-
dent considers appropriate and feasible for purposes of
paragraph (1); and

(J) take any combination of actions listed in subpara-
graphs (A) through (I).

(4)(A) Subject to subparagraph (B), the President shall
take action under paragraph (1) within 60 days (50 days if the
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President has proclaimed provisional relief under section
202(d)(2)(D) with respect to the article concerned) after receiv-
ing a report from the Commission containing an affirmative de-
termination under section 202(b)(1) (or a determination under
such section which he considers to be an affirmative deter-
mination by reason of section 330(d) of the Tariff Act of 1930).

(B) If a supplemental report is requested under paragraph
(5), the President shall take action under paragraph (1) within
30 days after the supplemental report is received, except that,
in a case in which the President has proclaimed provisional re-
lief under section 202(d)(2)(D) with respect to the article con-
cerned, action by the President under paragraph (1) may not
be taken later than the 200th day after the provisional relief
was proclaimed.

(5) The President may, within 15 days after the date on
which he receives a report from the Commission containing an
affirmative determination under section 202(b)(1), request ad-
ditional information from the Commission. The Commission
shall, as soon as practicable but in no event more than 30 days
after the date on which it receives the President’s request, fur-
nish additional information with respect to the industry in a
supplemental report.

(b) REPORTS TO CONGRESS.—

(1) On the day the President takes action under subsection
(a)(1), the President shall transmit to Congress a document de-
scribing the action and the reasons for taking the action. If the
action taken by the President differs from the action required
to be recommended by the Commission under section 202(e)(1),
the President shall state in detail the reasons for the dif-
ference.

(2) On the day on which the President decides that there
is no appropriate and feasible action to take under subsection
(a)(1) with respect to a domestic industry, the President shall
transmit to Congress a document that sets forth in detail the
reasons for the decision.

(3) On the day on which the President takes any action
under subsection (a)(1) that is not reported under paragraph
(1), the President shall transmit to Congress a document set-
ting forth the action being taken and the reasons therefor.

(¢) IMPLEMENTATION OF ACTION RECOMMENDED BY COMMIS-
SION.—If the President reports under subsection (b)(1) or (2) that—
(1) the action taken under subsection (a)(1) differs from
the action recommended by the Commission under section
202(e)(1); or
(2) no action will be taken under subsection (a)(1) with re-
spect to the domestic industry;
the action recommended by the Commission shall take effect (as
provided in subsection (d)(2)) upon the enactment of a joint resolu-
tion described in section 152(a)(1)(A) within the 90-day period be-
ginning on the date on which the document referred to in sub-
section (b)(1) or (2) is transmitted to the Congress.

(d) TIME FOR TAKING EFFECT OF CERTAIN RELIEF.—

(1) Except as provided in paragraph (2), any action de-
scribed in subsection (a)(3)(A), (B), or (C), that is taken under
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subsection (a)(1) shall take effect within 15 days after the day
on which the President proclaims the action, unless the Presi-
dent announces, on the date he decides to take such action, his
intention to negotiate one or more agreements described in
subsection (a)(3)(E) in which case the action under subsection
(a)(3)(A), (B), or (C) shall be proclaimed and take effect within
90 days after the date of such decision.

(2) If the contingency set forth in subsection (¢) occurs, the
President shall, within 30 days after the date of the enactment
of the joint resolution referred to in such subsection, proclaim
the action recommended by the Commission under section
202(e)(1).

(e) LIMITATIONS ON ACTIONS.—

(1)(A) Subject to subparagraph (B), the duration of the pe-
riod in which an action taken under this section may be in ef-
fect shall not exceed 4 years. Such period shall include the pe-
riod, if any, in which provisional relief under section 202(d)
was in effect.

(B)(i) Subject to clause (ii), the President, after receiving
an affirmative determination from the Commission under sec-
tion 204(c) (or, if the Commission is equally divided in its de-
termination, a determination which the President considers to
be an affirmative determination of the Commission), may ex-
tend the effective period of any action under this section if the
President determines that—

(I) the action continues to be necessary to prevent or
remedy the serious injury; and

(IT) there is evidence that the domestic industry is
making a positive adjustment to import competition.

(i1) The effective period of any action under this section, in-
cluding any extensions thereof, may not, in the aggregate, ex-
ceed 8 years.

(2) Action of a type described in subsection (a)(3)(A), (B),
or (C) may be taken under subsection (a)(1), under section
202(d)(1)(G), or under section 202(d)(2)(D) only to the extent
the cumulative impact of such action does not exceed the
amount necessary to prevent or remedy the serious injury.

(3) No action may be taken under this section which would
increase a rate of duty to (or impose a rate) which is more than
50 percent ad valorem above the rate (if any) existing at the
time the action is taken.

(4) Any action taken under this section proclaiming a
quantitative restriction shall permit the importation of a quan-
tity or value of the article which is not less than the average
quantity or value of such article entered into the United States
in the most recent 3 years that are representative of imports
of such article and for which data are available, unless the
President finds that the importation of a different quantity or
value is clearly justified in order to prevent or remedy the seri-
ous injury.

(5) An action described in subsection (a)(3)(A), (B), or (C)
that has an effective period of more than 1 year shall be
phased down at regular intervals during the period in which
the action is in effect.
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(6)(A) The suspension, pursuant to any action taken under
this section, of—

(i) subheading 9802.00.60 or 9802.00.80 of the Har-
monized Tariff Schedule of the United States with respect
to an article; and

(i) the designation of any article as an eligible article
for purposes of title V;

shall be treated as an increase in duty.

(B) No proclamation providing for a suspension referred to
in subparagraph (A) with respect to any article may be made
by the President, nor may any such suspension be rec-
ommended by the Commission under section 202(e), unless the
Commission, in addition to making an affirmative determina-
tion under section 202(b)(1), determines in the course of its in-
vestigation under section 202(b) that the serious injury, or
threat thereof, substantially caused by imports to the domestic
industry producing a like or directly competitive article results
from, as the case may be—

(i) the application of subheading 9802.00.60 or sub-
heading 9802.00.80 of the Harmonized Tariff Schedule of
the United States; or

(ii) the designation of the article as an eligible article
for the purposes of title V.

(7)(A) If an article was the subject of an action under sub-
paragraph (A), (B), (C), or (E) of subsection (a)(3), no new ac-
tion may be taken under any of those subparagraphs with re-
spect to such article for—

(i) a period beginning on the date on which the pre-
vious action terminates that is equal to the period in
which the previous action was in effect, or

(ii) a period of 2 years beginning on the date on which
the previous action terminates,

whichever is greater.

(B) Notwithstanding subparagraph (A), if the previous ac-
tion under subparagraph (A), (B), (C), or (E) of subsection (a)(3)
with respect to an article was in effect for a period of 180 days
or less, the President may take a new action under any of
those subparagraphs with respect to such article if—

(1) at least 1 year has elapsed since the previous action
went into effect; and

(i) an action described in any of those subparagraphs
has not been taken with respect to such article more than
twice in the 5-year period immediately preceding the date
on which the new action with respect to such article first
becomes effective.

(f) CERTAIN AGREEMENTS.—

(1) If the President takes action under this section other
than the implemention of agreements of the type described in
subsection (a)(3)(E), the President may, after such action takes
effect, negotiate agreements of the type described in subsection
(a)(3)(E), and may, after such agreements take effect, suspend
or terminate, in whole or in part, any action previously taken.

(2) If an agreement implemented under subsection
(a)(3)(E) is not effective, the President may, consistent with the
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limitations contained in subsection (e), take additional action
under subsection (a).
(g) REGULATIONS.—

(1) The President shall by regulation provide for the effi-
cient and fair administration of all actions taken for the pur-
pose of providing import relief under this chapter.

(2) In order to carry out an international agreement con-
cluded under this chapter, the President may prescribe regula-
tions governing the entry or withdrawal from warehouse of ar-
ticles covered by such agreement. In addition, in order to carry
out any agreement of the type described in subsection (a)(3)(E)
that is concluded under this chapter with one or more coun-
tries accounting for a major part of United States imports of
the article covered by such agreement, including imports into
a major geographic area of the United States, the President
may issue regulations governing the entry or withdrawal from
warehouse of like articles which are the product of countries
not parties to such agreement.

(3) Regulations prescribed under this subsection shall, to
the extent practicable and consistent with efficient and fair ad-
ministration, insure against inequitable sharing of imports by
a relatively small number of the larger importers.

[19 U.S.C. 2253]

SEC. 204. M’(I)‘%\I()IgORING, MODIFICATION, AND TERMINATION OF AC-
(a) MONITORING.—

(1) So long as any action taken under section 203 remains
in effect, the Commission shall monitor developments with re-
spect to the domestic industry, including the progress and spe-
cific efforts made by workers and firms in the domestic indus-
try to make a positive adjustment to import competition.

(2) If the initial period during which the action taken
under section 203 is in effect exceeds 3 years, or if an exten-
sion of such action exceeds 3 years, the Commission shall sub-
mit a report on the results of the monitoring under paragraph
(1) to the President and to the Congress not later than the date
that is the mid-point of the initial period, and of each such ex-
tension, during which the action is in effect.

(3) In the course of preparing each report under paragraph
(2), the Commission shall hold a hearing at which interested
persons shall be given a reasonable opportunity to be present,
to produce evidence, and to be heard.

(4) Upon request of the President, the Commission shall
advise the President of its judgment as to the probable eco-
nomic effect on the industry concerned of any reduction, modi-
fication, or termination of the action taken under section 203
which is under consideration.

(b) REDUCTION, MODIFICATION, AND TERMINATION OF ACTION.—

(1) Action taken under section 203 may be reduced, modi-
fied, or terminated by the President (but not before the Presi-
dent receives the report required under subsection (a)(2)(A)) if
the President—
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(A) after taking into account any report or advice sub-
mitted by the Commission under subsection (a) and after
seeking the advice of the Secretary of Commerce and the
Secretary of Labor, determines, on the basis that either—

(1) the domestic industry has not made adequate
efforts to make a positive adjustment to import com-
petition, or

(i1) the effectiveness of the action taken under sec-
tion 203 has been impaired by changed economic cir-
cumstances,

that changed circumstances warrant such reduction, or

termination; or

(B) determines, after a majority of the representatives
of the domestic industry submits to the President a peti-
tion requesting such reduction, modification, or termi-
nation on such basis, that the domestic industry has made
a positive adjustment to import competition.

(2) Notwithstanding paragraph (1), the President is au-
thorized to take such additional action under section 203 as
may be necessary to eliminate any circumvention of any action
previously taken under such section.

(3) Notwithstanding paragraph (1), the President may,
after receipt of a Commission determination under section
129(a)(4) of the Uruguay Round Agreements Act and con-
sulting with the Committee on Ways and Means of the House
of Representatives and the Committee on Finance of the Sen-
ate, reduce, modify, or terminate action taken under section
203.

(c) EXTENSION OF ACTION.—

(1) Upon request of the President, or upon petition on be-
half of the industry concerned filed with the Commission not
earlier than the date which is 9 months, and not later than the
date which is 6 months, before the date any action taken under
section 203 is to terminate, the Commission shall investigate
to determine whether action under section 203 continues to be
necessary to prevent or remedy serious injury and whether
there is evidence that the industry is making a positive adjust-
ment to import competition.

(2) The Commission shall publish notice of the commence-
ment of any proceeding under this subsection in the Federal
Register and shall, within a reasonable time thereafter, hold a
public hearing at which the Commission shall afford interested
parties and consumers an opportunity to be present, to present
evidence, and to respond to the presentations of other parties
and consumers, and otherwise to be heard.

(3) The Commission shall transmit to the President a re-
port on its investigation and determination under this sub-
section not later than 60 days before the action under section
(2103 is to terminate, unless the President specifies a different

ate.
(d) EVALUATION OF EFFECTIVENESS OF ACTION.—

(1) After any action taken under section 203 has termi-
nated, the Commission shall evaluate the effectiveness of the
actions in facilitating positive adjustment by the domestic in-
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dustry to import competition, consistent with the reasons set
out by the President in the report submitted to the Congress
under section 203(b).

(2) During the course of the evaluation conducted under
paragraph (1), the Commission shall, after reasonable public
notice, hold a hearing on the effectiveness of the action. All in-
terested persons shall have the opportunity to attend such
hearing and to present evidence or testimony at such hearing.

(3) A report on the evaluation made under paragraph (1)
and the hearings held under paragraph (2) shall be submitted
by the Commission to the President and to the Congress by no
later than the 180th day after the day on which the actions
taken under section 203 terminated.

(e) OTHER PROVISIONS.—

(1) Action by the President under this chapter may be
taken without regard to the provisions of section 126(a) of this
Act but only after consideration of the relation of such actions
to the international obligations of the United States.

(2) If the Commission treats as the domestic industry pro-
duction located in a major geographic area of the United States
under section 202(c)(4)(C), then the President shall take into
account the geographic concentration of domestic production
and of imports in that area in taking any action authorized
under paragraph (1).

[19 U.S.C. 2254]

SEC. 205. TRADE MONITORING.
(a) MONITORING TOOL FOR IMPORTS.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of the Trade Facilitation and Trade Enforce-
ment Act of 2015, the Commission shall make available on a
website of the Commission an import monitoring tool to allow
the public access to data on the volume and value of goods im-
ported to the United States for the purpose of assessing wheth-
er such data has changed with respect to such goods over a pe-
riod of time.

(2) DATA DESCRIBED.—For purposes of the monitoring tool
under paragraph (1), the Commission shall use data compiled
by the Department of Commerce and such other government
data as the Commission considers appropriate.

(3) PERIODS OF TIME.—The Commission shall ensure that
data accessed through the monitoring tool under paragraph (1)
includes data for the most recent quarter for which such data
are available and previous quarters as the Commission con-
siders practicable.

(b) MONITORING REPORTS.—

(1) IN GENERAL.—Not later than 270 days after the date of
the enactment of the Trade Facilitation and Trade Enforce-
ment Act of 2015, and not less frequently than quarterly there-
after, the Secretary of Commerce shall publish on a website of
the Department of Commerce, and notify the Committee on Fi-
nance of the Senate and the Committee on Ways and Means
of the House of Representatives of the availability of, a moni-
toring report on changes in the volume and value of trade with
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respect to imports and exports of goods categorized based on
the 6-digit subheading number of the goods under the Har-
monized Tariff Schedule of the United States during the most
recent quarter for which such data are available and previous
quarters as the Secretary considers practicable.

(2) REQUESTS FOR COMMENT.—Not later than one year
after the date of the enactment of the Trade Facilitation and
Trade Enforcement Act of 2015, the Secretary of Commerce
shall solicit through the Federal Register public comment on
the monitoring reports described in paragraph (1).

(c) SUNSET.—The requirements under this section terminate on
the date that is seven years after the date of the enactment of the
Trade Facilitation and Trade Enforcement Act of 2015.

[19 U.S.C. 2255]

CHAPTER 2—ADJUSTMENT ASSISTANCE FOR
WORKERS 6

Subchapter A—Petitions and Determinations

SEC. 221. PETITIONS.

(a)(1) A petition for certification of eligibility to apply for ad-
justment assistance for a group of workers under this chapter may
be filed simultaneously with the Secretary of Labor and with the
Governor of the State in which such workers’ firm (as defined in
section 247) is located by any of the following:

(A) The group of workers.

(B) The certified or recognized union or other duly author-
ized representative of such workers.

(C) Employers of such workers, one-stop operators or one-
stop partners (as defined in section 3 of the Workforce Innova-
tion and Opportunity Act) including State employment security
agencies, or a State dislocated worker unit, on behalf of such
workers. 7

6 Section 402(b) of Public Law 114-27 provides:

(b) APPLICABILITY OF CERTAIN PROVISIONS.—Except as otherwise provided in this title, the
provisions of chapters 2 through 6 of title II of the Trade Act of 1974, as in effect on December
31, 2013, and as amended by this title, shall—

(1) take effect on the date of the enactment of this Act [June 29, 2015]; and
(2) apply to petitions for certification filed under chapter 2, 3, or 6 of title II of the Trade
Act of 1974 on or after such date of enactment.
The matter preceding paragraph (1) of section 406(a) of Public Law 114-27 provides:

SEC. 406. SUNSET PROVISIONS.

(a) APPLICATION OF PRIOR LAw.—Subject to subsection (b), beginning on July 1, 2021, the pro-
visions of chapters 2, 3, 5, and 6 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.),
as in effect on January 1, 2014, shall be in effect and apply, except that in applying and admin-
istering such chapters—

(1) ok

For a version of chapters 2 through 6 of title II that will become effective beginning on July
1, 2021, see the matter set out in italic typeface following section 298.

7 Section 512(hh)(1)(A)(i) of Public Law 113-128 proposed to strike “, one-stop operators or
one-stop partners (as defined in section 101 of the Workforce Investment Act of 1998 (29 U.S.C.
2801)) including State employment security agencies,” and insert “, one-stop operators or one-
stop partners (as defined in section 3 of the Workforce Innovation and Opportunity Act) includ-
ing State employment security agencies, ”. The matter to be struck should have included a
comma after “2801))” but the amendment was carried out to reflect the probable intent of Con-
gress.
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(2) Upon receipt of a petition filed under paragraph (1), the
Governor shall—

(A) ensure that rapid response activities and appropriate
career services (as described in section 134 of the Workforce
Innovation and Opportunity Act) authorized under other Fed-
eral laws are made available to the workers covered by the pe-
tition to the extent authorized under such laws; and

(B) assist the Secretary in the review of the petition by
verifying such information and providing such other assistance
as the Secretary may request.

(3) Upon receipt of the petition, the Secretary shall promptly
publish notice in the Federal Register and on the website of the
Department of Labor that the Secretary has received the petition
and initiated an investigation.

(b) If the petitioner, or any other person found by the Secretary
to have a substantial interest in the proceedings, submits not later
than 10 days after the date of the Secretary’s publication under
subsection (a) a request for a hearing, the Secretary shall provide
for a public hearing and afford such interested persons an oppor-
tunity to be present, to produce evidence, and to be heard.

[19 U.S.C. 2271]

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

(a) IN GENERAL.—A group of workers shall be certified by the
Secretary as eligible to apply for adjustment assistance under this
chapter pursuant to a petition filed under section 221 if the Sec-
retary determines that—

(1) a significant number or proportion of the workers in
such workers’ firm have become totally or partially separated,
or are threatened to become totally or partially separated; and

(2)(A)(1) the sales or production, or both, of such firm have
decreased absolutely;

(i1)(I) imports of articles or services like or directly com-
petitive with articles produced or services supplied by such
firm have increased;

. (II) imports of articles like or directly competitive with ar-
ticles—
(aa) into which one or more component parts produced
by such firm are directly incorporated, or
(bb) which are produced directly using services sup-
plied by such firm,

have increased; or

(IIT) imports of articles directly incorporating one or more
component parts produced outside the United States that are
like or directly competitive with imports of articles incor-
porating one or more component parts produced by such firm
have increased; and

(iii) the increase in imports described in clause (ii) contrib-
uted importantly to such workers’ separation or threat of sepa-
ration and to the decline in the sales or production of such
firm; or

(B){@)(I) there has been a shift by such workers’ firm to a
foreign country in the production of articles or the supply of
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services like or directly competitive with articles which are pro-

duced or services which are supplied by such firm; or

(IT) such workers’ firm has acquired from a foreign country
articles or services that are like or directly competitive with ar-
ticles which are produced or services which are supplied by
such firm; and

(i1) the shift described in clause (i)(I) or the acquisition of
articles or services described in clause (i)(II) contributed impor-
tantly to such workers’ separation or threat of separation.

(b) ADVERSELY AFFECTED SECONDARY WORKERS.—A group of
workers shall be certified by the Secretary as eligible to apply for
trade adjustment assistance benefits under this chapter pursuant
ti)1 a petition filed under section 221 if the Secretary determines
that—

(1) a significant number or proportion of the workers in
the workers’ firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened
to become totally or partially separated,;

(2) the workers’ firm is a supplier or downstream producer
to a firm that employed a group of workers who received a cer-
tification of eligibility under subsection (a), and such supply or
production is related to the article or service that was the basis
for such certification (as defined in subsection (¢) (3) and (4));
and

(3) either—

(A) the workers’ firm is a supplier and the component
parts it supplied to the firm described in paragraph (2) ac-
counted for at least 20 percent of the production or sales
of the workers’ firm; or

(B) a loss of business by the workers’ firm with the
firm described in paragraph (2) contributed importantly to
the workers’ separation or threat of separation determined
under paragraph (1).

(c) DEFINITIONS.—For purposes of this section—

(1) The term “contributed importantly” means a cause
which is important but not necessarily more important than
any other cause.

(2)(A) Any firm that engages in exploration or drilling for
oil or natural gas shall be considered to be a firm producing
oil or natural gas.

(B) Any firm that engages in exploration or drilling for oil
or natural gas, or otherwise produces oil or natural gas, shall
be considered to be producing articles directly competitive with
imports of oil and with imports of natural gas.

(3) DOWNSTREAM PRODUCER.—

(A) IN GENERAL.—The term “downstream producer”
means a firm that performs additional, value-added pro-
duction processes or services directly for another firm for
articles or services with respect to which a group of work-
ers in such other firm has been certified under subsection

(a).
(B) VALUE-ADDED PRODUCTION PROCESSES OR SERV-
ICES.—For purposes of subparagraph (A), value-added pro-
duction processes or services include final assembly, fin-
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ishing, testing, packaging, or maintenance or transpor-

tation services.

(4) SUPPLIER.—The term “supplier” means a firm that pro-
duces and supplies directly to another firm component parts
for articles, or services, used in the production of articles or in
the supply of services, as the case may be, that were the basis
for a certification of eligibility under subsection (a) of a group
of workers employed by such other firm.

(d) BASIS FOR SECRETARY'S DETERMINATIONS.—

(1) IN GENERAL.—The Secretary shall, in determining
whether to certify a group of workers under section 223, obtain
from the workers’ firm, or a customer of the workers’ firm, in-
formation the Secretary determines to be necessary to make
the certification, through questionnaires and in such other
manner as the Secretary determines appropriate.

(2) ADDITIONAL INFORMATION.—The Secretary may seek
additional information to determine whether to certify a group
of workers under subsection (a) or (b)—

(A) by contacting—

(1) officials or employees of the workers’ firm;

(1) officials of customers of the workers’ firm;

(iii) officials of certified or recognized unions or
other duly authorized representatives of the group of
workers; or

(iv) one-stop operators or one-stop partners (as de-
fined in section 3 of the Workforce Innovation and Op-
portunity Act); or
(B) by using other available sources of information.

(3) VERIFICATION OF INFORMATION.—

(A) CERTIFICATION.—The Secretary shall require a
firm or customer to certify—

(i) all information obtained under paragraph (1)
from the firm or customer (as the case may be)
through questionnaires; and

(i1) all other information obtained under para-
graph (1) from the firm or customer (as the case may
be) on which the Secretary relies in making a deter-
mination under section 223, unless the Secretary has
a reasonable basis for determining that such informa-
tion is accurate and complete without being certified.
(B) USE OF SUBPOENAS.—The Secretary shall require

the workers’ firm or a customer of the workers’ firm to pro-
vide information requested by the Secretary under para-
graph (1) by subpoena pursuant to section 249 if the firm
or customer (as the case may be) fails to provide the infor-
mation within 20 days after the date of the Secretary’s re-
quest, unless the firm or customer (as the case may be)
demonstrates to the satisfaction of the Secretary that the
firm or customer (as the case may be) will provide the in-
formation within a reasonable period of time.

(C) PROTECTION OF CONFIDENTIAL INFORMATION.—The
Secretary may not release information obtained under
paragraph (1) that the Secretary considers to be confiden-
tial business information unless the firm or customer (as
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the case may be) submitting the confidential business in-
formation had notice, at the time of submission, that the
information would be released by the Secretary, or the
firm or customer (as the case may be) subsequently con-
sents to the release of the information. Nothing in this
subparagraph shall be construed to prohibit the Secretary

from providing such confidential business information to a

court in camera or to another party under a protective

order issued by a court.

(e) FIRMS IDENTIFIED BY THE INTERNATIONAL TRADE COMMIS-
SION.—Notwithstanding any other provision of this chapter, a
group of workers covered by a petition filed under section 221 shall
be certified under subsection (a) as eligible to apply for adjustment
assistance under this chapter if—

(1) the workers’ firm is publicly identified by name by the
International Trade Commission as a member of a domestic in-
dustry in an investigation resulting in—

(A) an affirmative determination of serious injury or
threat thereof under section 202(b)(1);

(B) an affirmative determination of market disruption
or threat thereof under section 421(b)(1); or

(C) an affirmative final determination of material in-
jury or threat thereof under section 705(b)(1)(A) or
735(b)(1)(A) of the Tariff Act of 1930 (19 U.S.C.
1671d(b)(1)(A) and 1673d(b)(1)(A));

(2) the petition is filed during the one-year period begin-
ning on the date on which—

(A) a summary of the report submitted to the Presi-
dent by the International Trade Commission under section
202(f)(1) with respect to the affirmative determination de-
scribed in paragraph (1)(A) is published in the Federal
Register under section 202(f)(3); or

(B) notice of an affirmative determination described in
subparagraph (B) or (C) of paragraph (1) is published in
the Federal Register; and
(3) the workers have become totally or partially separated

from the workers’ firm within—

(A) the one-year period described in paragraph (2); or

(B) notwithstanding section 223(b), the one-year period
preceding the one-year period described in paragraph (2).

[19 U.S.C. 2272]

SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.

(a) As soon as possible after the date on which a petition is
filed under section 221, but in any event not later than 40 days
after that date, the Secretary shall determine whether the peti-
tioning group meets the requirements of section 222 and shall issue
a certification of eligibility to apply for assistance under this sub-
chapter covering workers in any group which meets such require-
ments. Each certification shall specify the date on which the total
or partial separation began or threatened to begin.

(b) A certification under this section shall not apply to any
worker whose last total or partial separation from the firm before
the worker’s application under section 231 occurred more than one

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

83 TRADE ACT OF 1974 Sec. 224

year before the date of the petition on which such certification was
granted.

(¢) Upon reaching a determination on a petition, the Secretary
shall promptly publish a summary of the determination in the Fed-
eral Register and on the website of the Department of Labor, to-
gether with the Secretary’s reasons for making such determination.

(d) Whenever the Secretary determines, with respect to any
certification of eligibility of the workers of a firm, that total or par-
tial separations from such firm are no longer attributable to the
conditions specified in section 222, the Secretary shall terminate
such certification and promptly have notice of such termination
published in the Federal Register and on the website of the Depart-
ment of Labor, together with the Secretary’s reasons for making
such determination. Such termination shall apply only with respect
to total or partial separations occurring after the termination date
specified by the Secretary.

(e) STANDARDS FOR INVESTIGATIONS AND DETERMINATIONS.—

(1) IN GENERAL.—The Secretary shall establish standards,
including data requirements, for investigations of petitions
filed under section 221 and criteria for making determinations

under subsection (a).

(2) CONSULTATIONS.—Not less than 90 days before issuing

a final rule with respect to the standards required under para-

graph (1), the Secretary shall consult with the Committee on

Finance of the Senate and the Committee on Ways and Means

of the House of Representatives with respect to such rule.

[19 U.S.C. 2273]

SEC. 224. STUDY AND NOTIFICATIONS REGARDING CERTAIN AFFIRMA-
TIVE DETERMINATIONS; INDUSTRY NOTIFICATION OF AS-
SISTANCE.

(a) STUDY OF DOMESTIC INDUSTRY.—Whenever the Inter-
national Trade Commission (hereafter referred to in this chapter as
the “Commission”) begins an investigation under section 202 with
respect to an industry, the Commission shall immediately notify
the Secretary of such investigation, and the Secretary shall imme-
diately begin a study of—

(1) the number of workers in the domestic industry pro-
ducing the like or directly competitive article who have been or
ar(?i likely to be certified as eligible for adjustment assistance,
an

(2) the extent to which the adjustment of such workers to
the import competition may be facilitated through the use of
existing programs.

(b) REPORT BY THE SECRETARY.—The report of the Secretary of
the study under subsection (a) shall be made to the President not
later than 15 days after the day on which the Commission makes
its report under section 202(f). Upon making his report to the
President, the Secretary shall also promptly make it public (with
the exception of information which the Secretary determines to be
confidential) and shall have a summary of it published in the Fed-
eral Register and on the website of the Department of Labor.

(¢) NOTIFICATIONS FOLLOWING AFFIRMATIVE GLOBAL SAFE-
GUARD DETERMINATIONS.—Upon making an affirmative determina-
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tion under section 202(b)(1), the Commission shall promptly notify
the Secretary of Labor and the Secretary of Commerce and, in the
case of a determination with respect to an agricultural commodity,
the Secretary of Agriculture, of the determination.

(d) NOTIFICATIONS FOLLOWING AFFIRMATIVE BILATERAL OR
PLURILATERAL SAFEGUARD DETERMINATIONS.—

(1) NOTIFICATIONS OF DETERMINATIONS OF MARKET DISRUP-
TION.—Upon making an affirmative determination under sec-
tion 421(b)(1), the Commission shall promptly notify the Sec-
retary of Labor and the Secretary of Commerce and, in the
case of a determination with respect to an agricultural com-
modity, the Secretary of Agriculture, of the determination.

(2) NOTIFICATIONS REGARDING TRADE AGREEMENT SAFE-
GUARDS.—Upon making an affirmative determination in a pro-
ceeding initiated under an applicable safeguard provision
(other than a provision described in paragraph (3)) that is en-
acted to implement a trade agreement to which the United
States is a party, the Commission shall promptly notify the
Secretary of Labor and the Secretary of Commerce and, in the
case of a determination with respect to an agricultural com-
modity, the Secretary of Agriculture, of the determination.

(3) NOTIFICATIONS REGARDING TEXTILE AND APPAREL SAFE-
GUARDS.—Upon making an affirmative determination in a pro-
ceeding initiated under any safeguard provision relating to tex-
tile and apparel articles that is enacted to implement a trade
agreement to which the United States is a party, the President
shall promptly notify the Secretary of Labor and the Secretary
of Commerce of the determination.

(e) NOTIFICATIONS FOLLOWING CERTAIN AFFIRMATIVE DETER-
MINATIONS UNDER TITLE VII OF THE TARIFF ACT OF 1930.—Upon
making an affirmative determination under section 705(b)(1)(A) or
735(b)(1)(A) of the Tariff Act of 1930 (19 U.S.C. 1671d(b)(1)(A) and
1673d(b)(1)(A)), the Commission shall promptly notify the Sec-
retary of Labor and the Secretary of Commerce and, in the case of
a determination with respect to an agricultural commodity, the
Secretary of Agriculture, of the determination.

(f) INDUSTRY NOTIFICATION OF ASSISTANCE.—Upon receiving a
notification of a determination under subsection (c), (d), or (e) with
respect to a domestic industry—

(1) the Secretary of Labor shall—

(A) notify the representatives of the domestic industry
affected by the determination, firms publicly identified by
name during the course of the proceeding relating to the
determination, and any certified or recognized union or, to
the extent practicable, other duly authorized representa-
tive of workers employed by such representatives of the do-
mestic industry, of—

(i) the allowances, training, employment services,
and other benefits available under this chapter;

(i1) the manner in which to file a petition and
apply for such benefits; and

(iii) the availability of assistance in filing such pe-

titions;

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

85 TRADE ACT OF 1974 Sec. 225

(B) notify the Governor of each State in which one or
more firms in the industry described in subparagraph (A)
are located of the Commission’s determination and the
identity of the firms; and

(C) upon request, provide any assistance that is nec-
essary to file a petition under section 221;

(2) the Secretary of Commerce shall—

(A) notify the representatives of the domestic industry
affected by the determination and any firms publicly iden-
tified by name during the course of the proceeding relating
to the determination of—

(i) the benefits available under chapter 3;

(ii) the manner in which to file a petition and
apply for such benefits; and

(iii) the availability of assistance in filing such pe-
titions; and

(B) upon request, provide any assistance that is nec-
essary to file a petition under section 251; and
(3) in the case of an affirmative determination based upon

imports of an agricultural commodity, the Secretary of Agri-

culture shall—

(A) notify representatives of the domestic industry af-
fected by the determination and any agricultural com-
modity producers publicly identified by name during the
course of the proceeding relating to the determination of—

(i) the benefits available under chapter 6;

(ii) the manner in which to file a petition and
apply for such benefits; and

(iii) the availability of assistance in filing such pe-
titions; and

(B) upon request, provide any assistance that is nec-
essary to file a petition under section 292.

(g) REPRESENTATIVES OF THE DOMESTIC INDUSTRY.—For pur-
poses of subsection (f), the term “representatives of the domestic in-
dustry” means the persons that petitioned for relief in connection
with—

(1) a proceeding under section 202 or 421 of this Act;
(2) a proceeding under section 702(b) or 732(b) of the Tariff

Act of 1930 (19 U.S.C. 1671d(b) and 1673d(b)); or

(3) any safeguard investigation described in subsection

(d)(2) or (d)(3).

[19 U.S.C. 2274]

SEC. 225. BENEFIT INFORMATION TO WORKERS.

(a) The Secretary shall provide full information to workers
about the benefit allowances, training, and other employment serv-
ices available under this chapter and about the petition and appli-
cation procedures, and the appropriate filing dates, for such allow-
ances, training and services. The Secretary shall provide whatever
assistance is necessary to enable groups of workers to prepare peti-
tions or applications for program benefits. The Secretary shall
make every effort to insure that cooperating State agencies fully
comply with the agreements entered into under section 239(a) and
shall periodically review such compliance. The Secretary shall in-
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form the State Board for Vocational Education or equivalent agen-
cy and other public or private agencies, institutions, and employers,
as appropriate, of each certification issued under section 223 and
of projections, if available, of the needs for training under section
236 as a result of such certification.

(b)(1) The Secretary shall provide written notice through the
mail of the benefits available under this chapter to each worker
whom the Secretary has reason to believe is covered by a certifi-
cation made under subchapter A of this chapter—

(A) at the time such certification is made, if the worker
was partially or totally separated from the adversely affected
employment before such certification, or

(B) at the time of the total or partial separation of the
worker from the adversely affected employment, if subpara-
graph (A) does not apply.

(2) The Secretary shall publish notice of the benefits available
under this chapter to workers covered by each certification made
under subchapter A in newspapers of general circulation in the
areas in which such workers reside.

(¢) Upon issuing a certification under section 223, the Sec-
retary shall notify the Secretary of Commerce of the identity of
each firm covered by the certification.

[19 U.S.C. 2275]

Subchapter B—Program Benefits

PART I—-TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

(a) Payment of a trade readjustment allowance shall be made
to an adversely affected worker covered by a certification under
subchapter A who files an application for such allowance for any
week of unemployment which begins on or after the date of such
certification, if the following conditions are met:

(1) Such worker’s total or partial separation before the
worker’s application under this chapter occurred—

(A) on or after the date, as specified in the certification
under which the worker is covered, on which total or par-
tial separation began or threatened to begin in the ad-
versely affected employment,

(B) before the expiration of the 2-year period begin-
ning on the date on which the determination under section
223 was made, and

(C) before the termination date (if any) determined
pursuant to section 223(d).

(2) Such worker had, in the 52-week period ending with
the week in which such total or partial separation occurred, at
least 26 weeks of employment at wages of $30 or more a week
in adversely affected employment with a single firm, or, if data
with respect to weeks of employment with a firm are not avail-
able, equivalent amounts of employment computed under regu-
lations prescribed by the Secretary. For the purposes of this
paragraph, any week in which such worker—
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(A) is on employer-authorized leave for purposes of va-
cation, sickness, injury, maternity, or inactive duty or ac-
tive duty military service for training,
(B) does not work because of a disability that is com-
pensable under a workmen’s compensation law or plan of
a State or the United States,
(C) had his employment interrupted in order to serve
as a full-time representative of a labor organization in
such firm, or
(D) is on call-up for purposes of active duty in a re-
serve status in the Armed Forces of the United States, pro-
vided such active duty is “Federal service” as defined in
section 8521(a)(1) of title 5, United States Code,
shall be treated as a week of employment at wages of $30 or
more, but not more than 7 weeks, in case of weeks described
in subparagraph (A) or (C), or both (and not more than 26
weeks, in the case of weeks described in subparagraph (B) or
(D)), may be treated as weeks of employment under this sen-
tence.

(3) Such worker—

(A) was entitled to (or would be entitled to if the work-
er applied therefor) unemployment insurance for a week
within the benefit period (i) in which such total or partial
separation took place, or (ii) which began (or would have
begun) by reason of the filing of a claim for unemployment
insurance by such worker after such total or partial sepa-
ration;

(B) has exhausted all rights to any unemployment in-
surance, except additional compensation that is funded by
a State and is not reimbursed from any Federal funds, to
which the worker was entitled (or would be entitled if the
worker applied therefor); and

(C) does not have an unexpired waiting period applica-
ble to the worker for any such unemployment insurance.
(4) Such worker, with respect to such week of unemploy-

ment, would not be disqualified for extended compensation

payable under the Federal-State Extended Unemployment

Compensation Act of 1970 by reason of the work acceptance

and job search requirements in section 202(a)(3) of such Act.
(5) Such worker—

(A)d) is enrolled in a training program approved by
the Secretary under section 236(a), and

(ii) the enrollment required under clause (i) occurs no
later than the latest of—

(I) in the case of a worker whose most recent total
separation from adversely affected employment that
meets the requirements of paragraphs (1) and (2) oc-
curs after the date on which the Secretary issues a
certification covering the worker, the last day of the
26th week after such total separation,

(II) in the case of a worker whose most recent
total separation from adversely affected employment
that meets the requirements of paragraphs (1) and (2)
occurs before the date on which the Secretary issues
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a certification covering the worker, the last day of the

26th week after the date of such certification,

(IIT) 45 days after the date specified in subclause
(I) or (I), as the case may be, if the Secretary deter-
mines there are extenuating circumstances that justify
an extension in the enrollment period,

(IV) in the case of a worker who fails to enroll by
the date required by subclause (I), (IT), or (III), as the
case may be, due to the failure to provide the worker
with timely information regarding the date specified in
such subclause, the last day of a period determined by
the Secretary, or

(V) the last day of a period determined by the Sec-
retary to be approved for enrollment after the termi-
nation of a waiver issued pursuant to subsection (c),
(B) has, after the date on which the worker became to-

tally separated, or partially separated, from the adversely

affected employment, completed a training program ap-
proved by the Secretary under section 236(a), or

(C) has received a written statement under subsection

b E‘c)(l) after the date described in subparagraph (B).
(b) If—

(1) the Secretary determines that—

(A) the adversely affected worker—

(i) has failed to begin participation in the training
program the enrollment in which meets the require-
ment of subsection (a)(5), or

(i1) has ceased to participate in such training pro-
gram before completing such training program, and
(B) there is no justifiable cause for such failure or ces-

sation, or
(2) the certification made with respect to such worker
under subsection (c)(1) is revoked under subsection (c)(2),
no trade readjustment allowance may be paid to the adversely af-
fected worker under this part for the week in which such failure,
cessation, or revocation occurred, or any succeeding week, until the
adversely affected worker begins or resumes participation in a
training program approved under section 236(a).

(c) WAIVERS OF TRAINING REQUIREMENTS.—

(1) ISSUANCE OF WAIVERS.—The Secretary may issue a
written statement to an adversely affected worker waiving the
requirement to be enrolled in training described in subsection
(a)(5)(A) if the Secretary determines that it is not feasible or
appropriate for the worker, because of 1 or more of the fol-
lowing reasons:

(A) HEALTH.—The worker is unable to participate in
training due to the health of the worker, except that a
waiver under this subparagraph shall not be construed to
exempt a worker from requirements relating to the avail-
ability for work, active search for work, or refusal to accept
izvork under Federal or State unemployment compensation
aws.

(B) ENROLLMENT UNAVAILABLE.—The first available
enrollment date for the approved training of the worker is
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within 60 days after the date of the determination made
under this paragraph, or, if later, there are extenuating
circumstances for the delay in enrollment, as determined
pursuant to guidelines issued by the Secretary.

(C) TRAINING NOT AVAILABLE.—Training approved by
the Secretary is not reasonably available to the worker
from either governmental agencies or private sources
(which may include area career and technical education
schools, as defined in section 3 of the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20 U.S.C. 2302),
and employers), no training that is suitable for the worker
is available at a reasonable cost, or no training funds are
available.

(2) DURATION OF WAIVERS.—

(A) IN GENERAL.—Except as provided in paragraph
(3)(B), a waiver issued under paragraph (1) shall be effec-
tive for not more than 6 months after the date on which
the waiver is issued, unless the Secretary determines oth-
erwise.

(B) REVOCATION.—The Secretary shall revoke a waiver
issued under paragraph (1) if the Secretary determines
that the basis of a waiver is no longer applicable to the
worker and shall notify the worker in writing of the rev-
ocation.

(3) AGREEMENTS UNDER SECTION 239.—

(A) ISSUANCE BY COOPERATING STATES.—An agreement
under section 239 shall authorize a cooperating State to
issue waivers as described in paragraph (1).

(B) REVIEW OF WAIVERS.—An agreement under section
239 shall require a cooperating State to review each waiv-
er issued by the State under subparagraph (A), (B), or (C)
of paragraph (1)—

(i) 3 months after the date on which the State
issues the waiver; and
(i1) on a monthly basis thereafter.

(C) SUBMISSION OF STATEMENTS.—An agreement under
section 239 shall include a requirement that the cooper-
ating State submit to the Secretary the written statements
provided under paragraph (1) and a statement of the rea-
sons for the waiver.

[19 U.S.C. 2291]

SEC. 232. WEEKLY AMOUNTS.

(a) Subject to subsections (b), (c), and (d), the trade readjust-
ment allowance payable to an adversely affected worker for a week
of unemployment shall be an amount equal to the most recent
weekly benefit amount of the unemployment insurance payable to
the worker for a week of total unemployment preceding the work-
er’s first exhaustion of unemployment insurance (as determined for
purposes of section 231(a)(3)(B)) reduced (but not below zero) by—

1 (1) any training allowance deductible under subsection (c);
an
(2) income that is deductible from unemployment insur-

ance under the disqualifying income provisions of the applica-
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ble State law or Federal unemployment insurance law, except
that in the case of an adversely affected worker who is partici-
pating in training under this chapter, such income shall not in-
clude earnings from work for such week that are equal to or
less than the most recent weekly benefit amount of the unem-
ployment insurance payable to the worker for a week of total
unemployment preceding the worker’s first exhaustion of un-
employment insurance (as determined for purposes of section
231(a)(3)(B)).

(b) Any adversely affected worker who is entitled to trade read-
justment allowances and who is undergoing training approved by
the Secretary, shall receive for each week in which he is under-
going any such training, a trade readjustment allowance in an
amount (computed for such week) equal to the amount computed
under subsection (a) or (if greater) the amount of any weekly allow-
ance for such training to which he would be entitled under any
other Federal law for the training of workers, if he applied for such
allowance. Such trade readjustment allowance shall be paid in lieu
of any training allowance to which the worker would be entitled
under such other Federal law.

(c) If a training allowance under any Federal law other than
this Act, is paid to an adversely affected worker for any week of
unemployment with respect to which he would be entitled (deter-
mined without regard to any disqualification under section 231(b))
to a trade readjustment allowance if he applied for such allowance,
each such week shall be deducted from the total number of weeks
of trade readjustment allowance otherwise payable to him under
section 233(a) when he applies for a trade readjustment allowance
and is determined to be entitled to such allowance. If such training
allowance paid to such worker for any week of unemployment is
less than the amount of the trade readjustment allowance to which
he would be entitled if he applied for such allowance, he shall re-
ceive, when he applies for a trade readjustment allowance and is
determined to be entitled to such allowance, a trade readjustment
allowance for such week equal to such difference.

(d) ELECTION OF TRADE READJUSTMENT ALLOWANCE OR UNEM-
PLOYMENT INSURANCE.—Notwithstanding section 231(a)(3)(B), an
adversely affected worker may elect to receive a trade readjustment
allowance instead of unemployment insurance during any week
with respect to which the worker—

(1) is entitled to receive unemployment insurance as a re-
sult of the establishment by the worker of a new benefit year
under State law, based in whole or in part upon part-time or
short-term employment in which the worker engaged after the
worker’s most recent total separation from adversely affected
employment; and

(2) is otherwise entitled to a trade readjustment allowance.

[19 U.S.C. 2292]

SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES.
(a)(1) The maximum amount of trade readjustment allowances
payable with respect to the period covered by any certification to
an adversely affected worker shall be the amount which is the
product of 52 multiplied by the trade readjustment allowance pay-
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able to the worker for a week of total unemployment (as deter-
mined under section 232(a)), but such product shall be reduced by
the total sum of the unemployment insurance to which the worker
was entitled (or would have been entitled if he had applied there-
for) in the worker’s first benefit period described in section
231(a)(3)(A).

(2) A trade readjustment allowance under paragraph (1) shall
not be paid for any week occurring after the close of the 104-week
period that begins with the first week following the week in which
the adversely affected worker was most recently totally separated
from adversely affected employment—

(A) within the period which is described in section
231(a)(1), and

(B) with respect to which the worker meets the require-
ments of section 231(a)(2).

(3) Notwithstanding paragraph (1), in order to assist the ad-
versely affected worker to complete a training program approved
for the worker under section 236, and in accordance with regula-
tions prescribed by the Secretary, payments may be made as trade
readjustment allowances for up to 65 additional weeks in the 78-
week period that—

(A) follows the last week of entitlement to trade readjust-
ment allowances otherwise payable under this chapter; or

(B) begins with the first week of such training, if such
training begins after the last week described in subparagraph
(A).

Payments for such additional weeks may be made only for weeks
in such 78-week period during which the individual is participating
in such training.

(b) Amounts payable to an adversely affected worker under
this part shall be subject to such adjustment on a week-to-week
basis as may be required by section 232(b).

(¢) Notwithstanding any other provision of this Act or other
Federal law, if the benefit year of a worker ends within an ex-
tended benefit period, the number of weeks of extended benefits
that such worker would, but for this subsection, be entitled to in
that extended benefit period shall be reduced (but not below zero)
by the number of weeks for which the worker was entitled, during
such benefit year, to trade readjustment allowances under this
part. For purposes of this paragraph, the terms “benefit year” and
“extended benefit period” shall have the same respective meanings
given to them in the Federal-State Extended Unemployment Com-
pensation Act of 1970.

(d) No trade readjustment allowance shall be paid to a worker
under this part for any week during which the worker is receiving
on-the-job training.

(e) For purposes of this chapter, a worker shall be treated as
participating in training during any week which is part of a break
in training that does not exceed 30 days if—

(1) the worker was participating in a training program ap-
proved under section 236(a) before the beginning of such break
in training, and

(2) the break is provided under such training program.
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(f) PAYMENT OF TRADE READJUSTMENT ALLOWANCES TO COM-
PLETE TRAINING.—Notwithstanding any other provision of this sec-
tion, in order to assist an adversely affected worker to complete
training approved for the worker under section 236 that leads to
the completion of a degree or industry-recognized credential, pay-
ments may be made as trade readjustment allowances for not more
than 13 weeks within such period of eligibility as the Secretary
may prescribe to account for a break in training or for justifiable
cause that follows the last week for which the worker is otherwise
entitled to a trade readjustment allowance under this chapter if—

(1) payment of the trade readjustment allowance for not
more than 13 weeks is necessary for the worker to complete
the training;

4 (2) the worker participates in training in each such week;
an

(3) the worker—

(A) has substantially met the performance bench-
marks established as part of the training approved for the
worker;

(B) is expected to continue to make progress toward
the completion of the training; and

(C) will complete the training during that period of eli-
gibility.

(g) SPECIAL RULE FOR CALCULATING SEPARATION.—Notwith-
standing any other provision of this chapter, any period during
which a judicial or administrative appeal is pending with respect
to the denial by the Secretary of a petition under section 223 shall
not be counted for purposes of calculating the period of separation
under subsection (a)(2).

(h) SPECIAL RULE FOR JUSTIFIABLE CAUSE.—If the Secretary
determines that there is justifiable cause, the Secretary may ex-
tend the period during which trade readjustment allowances are
payable to an adversely affected worker under paragraphs (2) and
(3) of subsection (a) (but not the maximum amounts of such allow-
ances that are payable under this section).

(i) SPECIAL RULE WITH RESPECT TO MILITARY SERVICE.—

(1) IN GENERAL.—Notwithstanding any other provision of
this chapter, the Secretary may waive any requirement of this
chapter that the Secretary determines is necessary to ensure
that an adversely affected worker who is a member of a re-
serve component of the Armed Forces and serves a period of
duty described in paragraph (2) is eligible to receive a trade re-
adjustment allowance, training, and other benefits under this
chapter in the same manner and to the same extent as if the
worker had not served the period of duty.

(2) PERIOD OF DUTY DESCRIBED.—An adversely affected
worker serves a period of duty described in this paragraph if,
before completing training under section 236, the worker—

(A) serves on active duty for a period of more than 30
days under a call or order to active duty of more than 30
days; or

(B) in the case of a member of the Army National
Guard of the United States or Air National Guard of the
United States, performs full-time National Guard duty
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under section 502(f) of title 32, United States Code, for 30
consecutive days or more when authorized by the Presi-
dent or the Secretary of Defense for the purpose of re-
sponding to a national emergency declared by the Presi-
dent and supported by Federal funds.

[19 U.S.C. 2293]

SEC. 234. APPLICATION OF STATE LAWS.

(a) IN GENERAL.—Except where inconsistent with the provi-
sions of this chapter and subject to such regulations as the Sec-
retary may prescribe, the availability and disqualification provi-
sions of the State law—

(1) under which an adversely affected worker is entitled to
unemployment insurance (whether or not he has filed a claim
for such insurance), or

(2) if he is not so entitled to unemployment insurance, of
the State in which he was totally or partially separated,

shall apply to any such worker who files a claim for trade readjust-
ment allowances. The State law so determined with respect to a
separation of a worker shall remain applicable, for purposes of the
preceding sentence, with respect to such separation until such
worker becomes entitled to unemployment insurance under another
State law (whether or not he has filed a claim for such insurance).

(b) SPECIAL RULE ON GOOD CAUSE FOR WAIVER OF TIME LIMITS
OR LATE FILING OF CrLAIMS.—The Secretary shall establish proce-
dures and criteria that allow for a waiver for good cause of the time
limitations with respect to an application for a trade readjustment
allowance or enrollment in training under this chapter.

[19 U.S.C. 2294]

PART II—TRAINING, OTHER EMPLOYMENT SERVICES, AND
ALLOWANCES

SEC. 235. EMPLOYMENT AND CASE MANAGEMENT SERVICES.

The Secretary shall make available, directly or through agree-
ments with States under section 239, to adversely affected workers
and adversely affected incumbent workers covered by a certification
under subchapter A of this chapter the following employment and
case management services:

(1) Comprehensive and specialized assessment of skill lev-
els and service needs, including through—

(A) diagnostic testing and use of other assessment
tools; and

(B) in-depth interviewing and evaluation to identify
employment barriers and appropriate employment goals.

(2) Development of an individual employment plan to iden-
tify employment goals and objectives, and appropriate training
to achieve those goals and objectives.

(3) Information on training available in local and regional
areas, information on individual counseling to determine which
training is suitable training, and information on how to apply
for such training.

(4) Information on how to apply for financial aid, including
referring workers to educational opportunity centers described
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in section 402F of the Higher Education Act of 1965 (20 U.S.C.
1070a-16), where applicable, and notifying workers that the
workers may request financial aid administrators at institu-
tions of higher education (as defined in section 102 of such Act
(20 U.S.C. 1002)) to use the administrators’ discretion under
section 479A of such Act (20 U.S.C. 1087tt) to use current year
income data, rather than preceding year income data, for de-
termining the amount of need of the workers for Federal finan-
cial )assistance under title IV of such Act (20 U.S.C. 1070 et
seq.).
(5) Short-term prevocational services, including develop-
ment of learning skills, communications skills, interviewing
skills, punctuality, personal maintenance skills, and profes-
sional conduct to prepare individuals for employment or train-
ing.
(6) Individual career counseling, including job search and
placement counseling, during the period in which the indi-
vidual is receiving a trade adjustment allowance or training
under this chapter, and after receiving such training for pur-
poses of job placement.

(7) Provision of employment statistics information, includ-
ing the provision of accurate information relating to local, re-
gional, and national labor market areas, including—

(A) job vacancy listings in such labor market areas;

(B) information on jobs skills necessary to obtain jobs
identified in job vacancy listings described in subpara-
graph (A);

(C) information relating to local occupations that are
in demand and earnings potential of such occupations; and

(D) skills requirements for local occupations described
in subparagraph (C).

(8) Information relating to the availability of supportive
services, including services relating to child care, transpor-
tation, dependent care, housing assistance, and need-related
payments that are necessary to enable an individual to partici-
pate in training.

[19 U.S.C. 2295]

SEC. 235A. LIMITATIONS ON ADMINISTRATIVE EXPENSES AND EM-
PLOYMENT AND CASE MANAGEMENT SERVICES.
Of the funds made available to a State to carry out sections
235 through 238 for a fiscal year, the State shall use—

(1) not more than 10 percent for the administration of the
trade adjustment assistance for workers program under this
chapter, including for—

(A) processing waivers of training requirements under

section 231;

(B) collecting, validating, and reporting data required
under this chapter; and

(C) providing reemployment trade adjustment assist-
ance under section 246; and

(2) not less than 5 percent for employment and case man-
agement services under section 235.

[19 U.S.C. 2295al
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SEC. 236. TRAINING.

(a)(1) If the Secretary determines, with respect to an adversely
affected worker or an adversely affected incumbent worker, that—

(A) there is no suitable employment (which may include
technical and professional employment) available for an ad-
versely affected worker,

(B) the worker would benefit from appropriate training,

(C) there is a reasonable expectation of employment fol-
lowing completion of such training,

(D) training approved by the Secretary is reasonably avail-
able to the worker from either governmental agencies or pri-
vate sources (which may include area career and technical edu-
cation schools, as defined in section 3 of the Carl D. Perkins
Career and Technical Education Act of 2006, and employers),

(E) the worker is qualified to undertake and complete such
training, and

(F) such training is suitable for the worker and available
at a reasonable cost,

the Secretary shall approve such training for the worker. Upon
such approval, the worker shall be entitled to have payment of the
costs of such training (subject to the limitations imposed by this
section) paid on the worker’s behalf by the Secretary directly or
through a voucher system.

(2)(A) The total amount of funds available to carry out this sec-
tion and sections 235, 237, and 238 shall not exceed $450,000,000
for each of fiscal years 2015 through 2021.

(B)(i) The Secretary shall, as soon as practicable after the be-
ginning of each fiscal year, make an initial distribution of the funds
made available to carry out this section and sections 235, 237, and
238, in accordance with the requirements of subparagraph (C).

(i) The Secretary shall ensure that not less than 90 percent of
the funds made available to carry out this section and sections 235,
237, and 238 for a fiscal year are distributed to the States by not
later than July 15 of that fiscal year.

(C)d) In making the initial distribution of funds pursuant to
subparagraph (B)(i) for a fiscal year, the Secretary shall hold in re-
serve 35 percent of the funds made available to carry out this sec-
tion and sections 235, 237, and 238 for that fiscal year for addi-
tional distributions during the remainder of the fiscal year.

(i1) Subject to clause (iii), in determining how to apportion the
initial distribution of funds pursuant to subparagraph (B)(i) in a
fiscal year, the Secretary shall take into account, with respect to
each State—

(I) the trend in the number of workers covered by certifi-
cations of eligibility under this chapter during the most recent
4 consecutive calendar quarters for which data are available;

(IT) the trend in the number of workers participating in
training under this section during the most recent 4 consecu-
tive calendar quarters for which data are available;

(ITT) the number of workers estimated to be participating
in training under this section during the fiscal year;

(IV) the amount of funding estimated to be necessary to
provide training approved under this section to such workers
during the fiscal year; and
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(V) such other factors as the Secretary considers appro-

priate to carry out this section and sections 235, 237, and 238.

(iii) In no case may the amount of the initial distribution to a
State pursuant to subparagraph (B)(i) in a fiscal year be less than
25 percent of the initial distribution to the State in the preceding
fiscal year.

(D) The Secretary shall establish procedures for the distribu-
tion of the funds that remain available for the fiscal year after the
initial distribution required under subparagraph (B)(i). Such proce-
dures may include the distribution of funds pursuant to requests
submitted by States in need of such funds.

(E) If, during a fiscal year, the Secretary estimates that the
amount of funds necessary to carry out this section and sections
235, 237, and 238 will exceed the dollar amount limitation specified
in subparagraph (A), the Secretary shall decide how the amount of
funds made available to carry out this section and sections 235,
237, and 238 that have not been distributed at the time of the esti-
mate will be apportioned among the States for the remainder of the
fiscal year.

(3) For purposes of applying paragraph (1)(C), a reasonable ex-
pectation of employment does not require that employment oppor-
tunities for a worker be available, or offered, immediately upon the
completion of training approved under paragraph (1).

(4)(A) If the costs of training an adversely affected worker or
an adversely affected incumbent worker are paid by the Secretary
under paragraph (1), no other payment for such costs may be made
under any other provision of Federal law.

(B) No payment may be made under paragraph (1) of the costs
of training an adversely affected worker or an adversely affected
incumbent worker if such costs—

(i) have already been paid under any other provision of

Federal law, or

(i1) are reimbursable under any other provision of Federal
law and a portion of such costs have already been paid under
such other provision of Federal law.

(C) The provisions of this paragraph shall not apply to, or take
into account, any funds provided under any other provision of Fed-
eral law which are used for any purpose other than the direct pay-
ment of the costs incurred in training a particular adversely af-
fected worker or adversely affected incumbent worker, even if such
use has the effect of indirectly paying or reducing any portion of
the costs involved in training the adversely affected worker.

(5) Except as provided in paragraph (10), the training pro-
grams that may be approved under paragraph (1) include, but are
not limited to—

(A) employer-based training, including—

(i) on-the-job training,

(i1) customized training, and

(ii1) apprenticeship programs registered under the Act
of August 16, 1937 (commonly known as the “National Ap-
prenticeship Act”; 50 Stat. 664, chapter 663; 29 U.S.C. 50
et seq.),
(B) any training program provided by a State pursuant to

title I of the Workforce Innovation and Opportunity Act,
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(C) any training program approved by a private industry
council established under section 102 of such Act,

(D) any program of remedial education,

(E) any program of prerequisite education or coursework
required to enroll in training that may be approved under this
section,

(F) any training program (other than a training program
described in paragraph (7)) for which all, or any portion, of the
costs of training the worker are paid—

(i) under any Federal or State program other than this
chapter, or
(ii) from any source other than this section,
4 (G) any other training program approved by the Secretary,
an

(H) any training program or coursework at an accredited
institution of higher education (described in section 102 of the
Higher Education Act of 1965 (20 U.S.C. 1002)), including a
training program or coursework for the purpose of—

(i) obtaining a degree or certification; or
(i) completing a degree or certification that the work-
er had previously begun at an accredited institution of
higher education.
The Secretary may not limit approval of a training program under
paragraph (1) to a program provided pursuant to title I of the
Workforce Innovation and Opportunity Act.

(6)(A) The Secretary is not required under paragraph (1) to pay
the costs of any training approved under paragraph (1) to the ex-
tent that such costs are paid—

(i) under any Federal or State program other than this
chapter, or

(ii) from any source other than this section.

(B) Before approving any training to which subparagraph (A)
may apply, the Secretary may require that the adversely affected
worker or adversely affected incumbent worker enter into an agree-
ment with the Secretary under which the Secretary will not be re-
quired to pay under this section the portion of the costs of such
training that the worker has reason to believe will be paid under
the program, or by the source, described in clause (i) or (ii) of sub-
paragraph (A).

(7) The Secretary shall not approve a training program if—

(A) all or a portion of the costs of such training program
are paid under any nongovernmental plan or program,

(B) the adversely affected worker or adversely affected in-
cumbent worker has a right to obtain training or funds for
training under such plan or program, and

(C) such plan or program requires the worker to reimburse
the plan or program from funds provided under this chapter,
or from wages paid under such training program, for any por-
tion of the costs of such training program paid under the plan
or program.

(8) The Secretary may approve training for any adversely af-
fected worker who is a member of a group certified under sub-
chapter A at any time after the date on which the group is certified
under subchapter A, without regard to whether such worker has
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exhausted all rights to any unemployment insurance to which the
worker is entitled.

(9)(A) Subject to subparagraph (B), the Secretary shall pre-
scribe regulations which set forth the criteria under each of the
subparagraphs of paragraph (1) that will be used as the basis for
making determinations under paragraph (1).

(B)d) In determining under paragraph (1)(E) whether a worker
is qualified to undertake and complete training, the Secretary may
approve training for a period longer than the worker’s period of eli-
gibility for trade readjustment allowances under part I if the work-
er demonstrates a financial ability to complete the training after
the expiration of the worker’s period of eligibility for such trade re-
adjustment allowances.

(i1) In determining the reasonable cost of training under para-
graph (1)(F) with respect to a worker, the Secretary may consider
whether other public or private funds are reasonably available to
the worker, except that the Secretary may not require a worker to
obtain such funds as a condition of approval of training under
paragraph (1).

(10) In the case of an adversely affected incumbent worker, the
Secretary may not approve—

(A) on-the-job training under paragraph (5)(A)(i); or

(B) customized training under paragraph (5)(A)(ii), unless
such training is for a position other than the worker’s ad-
versely affected employment.

(11) If the Secretary determines that an adversely affected in-
cumbent worker for whom the Secretary approved training under
this section is no longer threatened with a total or partial separa-
tion, the Secretary shall terminate the approval of such training.

(b) The Secretary may, where appropriate, authorize supple-
mental assistance necessary to defray reasonable transportation
and subsistence expenses for separate maintenance when training
is provided in facilities which are not within commuting distance
o}f; a worker’s regular place of residence. The Secretary may not au-
thorize—

(1) payments for subsistence that exceed whichever is the
lesser of (A) the actual per diem expenses for subsistence, or

(B) payments at 50 percent of the prevailing per diem allow-

ance rate authorized under the Federal travel regulations, or

(2) payments for travel expenses exceeding the prevailing
mileage rate authorized under the Federal travel regulations.

(c) ON-THE-JOB TRAINING REQUIREMENTS.—

(1) IN GENERAL.—The Secretary may approve on-the-job
training for any adversely affected worker if—
(A) the worker meets the requirements for training to
be approved under subsection (a)(1);
(B) the Secretary determines that on-the-job train-
ing—

(i) can reasonably be expected to lead to suitable
employment with the employer offering the on-the-job
training;

(i1) is compatible with the skills of the worker;

(iii) includes a curriculum through which the
worker will gain the knowledge or skills to become
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proficient in the job for which the worker is being
trained; and

(iv) can be measured by benchmarks that indicate
that the worker is gaining such knowledge or skills;
and

(C) the State determines that the on-the-job training
program meets the requirements of clauses (iii) and (iv) of
subparagraph (B).

(2) MoNTHLY PAYMENTS.—The Secretary shall pay the
costs of on-the-job training approved under paragraph (1) in
monthly installments.

(3) CONTRACTS FOR ON-THE-JOB TRAINING.—

(A) IN GENERAL.—The Secretary shall ensure, in enter-
ing into a contract with an employer to provide on-the-job
training to a worker under this subsection, that the skill
requirements of the job for which the worker is being
trained, the academic and occupational skill level of the
worker, and the work experience of the worker are taken
into consideration.

(B) TERM OF CONTRACT.—Training under any such
contract shall be limited to the period of time required for
the worker receiving on-the-job training to become pro-
ficient in the job for which the worker is being trained, but
may not exceed 104 weeks in any case.

(4) EXCLUSION OF CERTAIN EMPLOYERS.—The Secretary
shall not enter into a contract for on-the-job training with an
employer that exhibits a pattern of failing to provide workers
receiving on-the-job training from the employer with—

(A) continued, long-term employment as regular em-
ployees; and

(B) wages, benefits, and working conditions that are
equivalent to the wages, benefits, and working conditions
provided to regular employees who have worked a similar
period of time and are doing the same type of work as
workers receiving on-the-job training from the employer.
(5) LABOR STANDARDS.—The Secretary may pay the costs of

on-the-job training, notwithstanding any other provision of this
section, only if—

(A) no currently employed worker is displaced by such
adversely affected worker (including partial displacement
such as a reduction in the hours of nonovertime work,
wages, or employment benefits),

(B) such training does not impair existing contracts for
services or collective bargaining agreements,

(C) in the case of training which would be inconsistent
with the terms of a collective bargaining agreement, the
written concurrence of the labor organization concerned
has been obtained,

(D) no other individual is on layoff from the same, or
any substantially equivalent, job for which such adversely
affected worker is being trained,

(E) the employer has not terminated the employment
of any regular employee or otherwise reduced the work-
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force of the employer with the intention of filling the va-
cancy so created by hiring such adversely affected worker,

(F) the job for which such adversely affected worker is
being trained is not being created in a promotional line
that will infringe in any way upon the promotional oppor-
tunities of currently employed individuals,

(G) such training is not for the same occupation from
which the worker was separated and with respect to which
such worker’s group was certified pursuant to section 222,

(H) the employer is provided reimbursement of not
more than 50 percent of the wage rate of the participant,
for the cost of providing the training and additional super-
vision related to the training,

(I) the employer has not received payment under sub-
section (a)(1) with respect to any other on-the-job training
provided by such employer which failed to meet the re-
quirements of subparagraphs (A), (B), (C), (D), (E), and (F),
and

(J) the employer has not taken, at any time, any ac-
tion which violated the terms of any certification described
in subparagraph (H) made by such employer with respect
to any other on-the-job training provided by such employer
for which the Secretary has made a payment under sub-
section (a)(1).

(d) ELIGIBILITY.—An adversely affected worker may not be de-
termined to be ineligible or disqualified for unemployment insur-
ance or program benefits under this subchapter—

(1) because the worker—

(A) is enrolled in training approved under subsection

(a);

(B) left work—
(i) that was not suitable employment in order to
enroll in such training; or
(i) that the worker engaged in on a temporary
basis during a break in such training or a delay in the
commencement of such training; or
(C) left on-the-job training not later than 30 days after
commencing such training because the training did not
meet the requirements of subsection (¢)(1)(B); or
(2) because of the application to any such week in training
of the provisions of State law or Federal unemployment insur-
ance law relating to availability for work, active search for
work, or refusal to accept work.

(e) For purposes of this section the term “suitable employment”
means, with respect to a worker, work of a substantially equal or
higher skill level than the worker’s past adversely affected employ-
ment, and wages for such work at not less than 80 percent of the
worker’s average weekly wage.

(f) For purposes of this section, the term “customized training”
means training that is—

(1) designed to meet the special requirements of an em-

ployer or group of employers;
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(2) conducted with a commitment by the employer or group
of employers to employ an individual upon successful comple-
tion of the training; and

(3) for which the employer pays for a significant portion
(but in no case less than 50 percent) of the cost of such train-
ing, as determined by the Secretary.

(g) PART-TIME TRAINING.—

(1) IN GENERAL.—The Secretary may approve full-time or
part-time training for a worker under subsection (a).

(2) LiMITATION.—Notwithstanding paragraph (1), a worker
participating in part-time training approved under subsection
(a) may not receive a trade readjustment allowance under sec-
tion 231.

[19 U.S.C. 2296]

SEC. 237. JOB SEARCH ALLOWANCES.
(a) JOB SEARCH ALLOWANCE AUTHORIZED.—

(1) IN GENERAL.—Each State may use funds made avail-
able to the State to carry out sections 235 through 238 to allow
an adversely affected worker covered by a certification issued
under subchapter A of this chapter to file an application with
the Secretary for payment of a job search allowance.

(2) APPROVAL OF APPLICATIONS.—The Secretary may grant
an allowance pursuant to an application filed under paragraph
(1) when all of the following apply:

(A) ASSIST ADVERSELY AFFECTED WORKER.—The allow-
ance is paid to assist an adversely affected worker who has
IS)een totally separated in securing a job within the United

tates.

(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be
expected to secure suitable employment in the commuting
area in which the worker resides.

(C) AppLICATION.—The worker has filed an application
for the allowance with the Secretary before—

(1) the later of—

(I) the 365th day after the date of the certifi-
cation under which the worker is certified as eligi-
ble; or

(IT) the 365th day after the date of the work-
er’s last total separation; or
(i) the date that is the 182d day after the date on

which the worker concluded training.

(b) AMOUNT OF ALLOWANCE.—

(1) IN GENERAL.—Any allowance granted under subsection
(a) shall provide reimbursement to the worker of not more
than 90 percent of the necessary job search expenses of the
worker as prescribed by the Secretary in regulations.

(2) MAXIMUM ALLOWANCE.—Reimbursement under this
subsection may not exceed $1,250 for any worker.

(3) ALLOWANCE FOR SUBSISTENCE AND TRANSPORTATION.—
Reimbursement under this subsection may not be made for
subsistence and transportation expenses at levels exceeding
those allowable under section 236(b) (1) and (2).
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(c) EXCEPTION.—Notwithstanding subsection (b), a State may
reimburse any adversely affected worker for necessary expenses in-
curred by the worker in participating in a job search program ap-
proved by the Secretary.

[19 U.S.C. 2297]

SEC. 238. RELOCATION ALLOWANCES.
(a) RELOCATION ALLOWANCE AUTHORIZED.—

(1) IN GENERAL.—Each State may use funds made avail-
able to the State to carry out sections 235 through 238 to allow
an adversely affected worker covered by a certification issued
under subchapter A of this chapter to file an application for a
relocation allowance with the Secretary, and the Secretary may
grant the relocation allowance, subject to the terms and condi-
tions of this section.

(2) CONDITIONS FOR GRANTING ALLOWANCE.—A relocation
allowance may be granted if all of the following terms and con-
ditions are met:

(A) ASSIST AN ADVERSELY AFFECTED WORKER.—The re-
location allowance will assist an adversely affected worker
in relocating within the United States.

(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be
expected to secure suitable employment in the commuting
area in which the worker resides.

(C) ToTAL SEPARATION.—The worker is totally sepa-
rated from employment at the time relocation commences.

(D) SUITABLE EMPLOYMENT OBTAINED.—The worker—

(i) has obtained suitable employment affording a
reasonable expectation of long-term duration in the
area in which the worker wishes to relocate; or

(i1) has obtained a bona fide offer of such employ-
ment.

(E) APPLICATION.—The worker filed an application
with the Secretary before—

(1) the later of—

(I) the 425th day after the date of the certifi-
cation under subchapter A of this chapter; or

(IT) the 425th day after the date of the work-
er’s last total separation; or

(i) the date that is the 182d day after the date on
which the worker concluded training.

(b) AMOUNT OF ALLOWANCE.—Any relocation allowance granted
to a worker under subsection (a) shall include—

(1) not more than 90 percent of the reasonable and nec-
essary expenses (including, but not limited to, subsistence and
transportation expenses at levels not exceeding those allowable
under section 236(b) (1) and (2) specified in regulations pre-
scribed by the Secretary) incurred in transporting the worker,
the worker’s family, and household effects; and

(2) a lump sum equivalent to 3 times the worker’s average
weekly wage, up to a maximum payment of $1,250.

(¢) LIMITATIONS.—A relocation allowance may not be granted to
a worker unless—
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(1) the relocation occurs within 182 days after the filing of
the application for relocation assistance; or

(2) the relocation occurs within 182 days after the conclu-
sion of training, if the worker entered a training program ap-
proved by the Secretary under section 236(b) (1) and (2).

[19 U.S.C. 2298]

Subchapter C—General Provisions

SEC. 239. AGREEMENTS WITH STATES.

(a) The Secretary is authorized on behalf of the United States
to enter into an agreement with any State, or with any State agen-
cy (referred to in this subchapter as “cooperating States” and “co-
operating States agencies” respectively). Under such an agreement,
the cooperating State agency (1) as agent of the United States,
shall receive applications for, and shall provide, payments on the
basis provided in this chapter, (2) in accordance with subsection (f),
shall make available to adversely affected workers and adversely
affected incumbent workers covered by a certification under sub-
chapter A the employment and case management services de-
scribed in section 235, (3) shall make any certifications required
under section 231(c)(2), and (4) shall otherwise cooperate with the
Secretary and with other State and Federal agencies in providing
payments and services under this chapter.

(b) Each agreement under this subchapter shall provide the
terms and conditions upon which the agreement may be amended,
suspended, or terminated.

(c) FORM AND MANNER OF DATA.—Each agreement under this
subchapter shall—

(1) provide the Secretary with the authority to collect any
data the Secretary determines necessary to meet the require-
ments of this chapter; and

(2) specify the form and manner in which any such data
requested by the Secretary shall be reported.

(d) Each agreement under this subchapter shall provide that
unemployment insurance otherwise payable to any adversely af-
fected worker will not be denied or reduced for any week by reason
of any right to payments under this chapter.

(e) A determination by a cooperating State agency with respect
to entitlement to program benefits under an agreement is subject
to review in the same manner and to the same extent as deter-
minations under the applicable State law and only in that manner
and to that extent.

(f) Any agreement entered into under this section shall provide
for the coordination of the administration of the provisions for em-
ployment services, training, and supplemental assistance under
sections 235 and 236 of this Act and under title I of the Workforce
Innovation and Opportunity Act upon such terms and conditions as
are established by the Secretary in consultation with the States
and set forth in such agreement. Any agency of the State jointly
administering such provisions under such agreement shall be con-
sidered to be a cooperating State agency for purposes of this chap-
ter.
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(g) Each cooperating State agency shall, in carrying out sub-
section (a)(2)—

(1) advise each worker who applies for unemployment in-
surance of the benefits under this chapter and the procedures
and deadlines for applying for such benefits,

(2) facilitate the early filing of petitions under section 221
for any workers that the agency considers are likely to be eligi-
ble for benefits under this chapter,

(3) advise each adversely affected worker to apply for
training under section 236(a) before, or at the same time, the
worker applies for trade readjustment allowances under part I
of subchapter B,

(4) perform outreach to, intake of, and orientation for ad-
versely affected workers and adversely affected incumbent
workers covered by a certification under subchapter A with re-
spe(zlct to assistance and benefits available under this chapter,
an

(5) make employment and case management services de-
scribed in section 235 available to adversely affected workers
and adversely affected incumbent workers covered by a certifi-
cation under subchapter A and, if funds provided to carry out
this chapter are insufficient to make such services available,
make arrangements to make such services available through
other Federal programs.

(h) In order to promote the coordination of workforce invest-
ment activities in each State with activities carried out under this
chapter, any agreement entered into under this section shall pro-
vide that the State shall submit to the Secretary, in such form as
the Secretary may require, the descriptions described in sections
102(b)(2)(B)(ii) and 103(b)(3)(A) of the Workforce Innovation and
Opportunity Act, a description of how the State board will carry
out the activities described in section 101(d)(3)(F) of such Act, and
a description of the State’s rapid response activities under section
221(a)(2)(A).

(i) CONTROL MEASURES.—

(1) IN GENERAL.—The Secretary shall require each cooper-
ating State and cooperating State agency to implement effec-
tive control measures and to effectively oversee the operation
and administration of the trade adjustment assistance program
under this chapter, including by means of monitoring the oper-
ation of control measures to improve the accuracy and timeli-
ness of the data being collected and reported.

(2) DEFINITION.—For purposes of paragraph (1), the term
“control measures” means measures that—

(A) are internal to a system used by a State to collect
data; and

(B) are designed to ensure the accuracy and
verifiability of such data.

(j) PERFORMANCE MEASURES.—

(1) IN GENERAL.—Any agreement entered into under this
section shall require the cooperating State or cooperating State
agency to report to the Secretary on an annual basis com-
prehensive performance accountability measures, to consist
of—
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(A) the primary indicators of performance described in
paragraph (2)(A);

(B) the additional indicators of performance described
in paragraph (2)(B), if any; and

(C) a description of efforts made to improve outcomes
for workers under the trade adjustment assistance pro-
gram that promote efficiency and effectiveness.

(2) INDICATORS OF PERFORMANCE.—

(A) PRIMARY INDICATORS OF PERFORMANCE DE-
SCRIBED.—

(i) IN GENERAL.—The primary indicators of per-
f(%rmance referred to in paragraph (1)(A) shall consist
0 —

(I) the percentage and number of workers who
received benefits under the trade adjustment as-
sistance program who are in unsubsidized employ-
ment during the second calendar quarter after
exit from the program;

(IT) the percentage and number of workers
who received benefits under the trade adjustment
assistance program and who are in unsubsidized
employment during the fourth calendar quarter
after exit from the program;

(ITT) the median earnings of workers described
in subclause (I);

(IV) the percentage and number of workers
who received benefits under the trade adjustment
assistance program who, subject to clause (ii), ob-
tain a recognized postsecondary credential or a
secondary school diploma or its recognized equiva-
lent, during participation in the program or with-
in 1 year after exit from the program; and

(V) the percentage and number of workers
who received benefits under the trade adjustment
assistance program who, during a year while re-
ceiving such benefits, are in an education or train-
ing program that leads to a recognized postsec-
ondary credential or employment and who are
achieving measurable gains in skills toward such
a credential or employment.

(ii) INDICATOR RELATING TO CREDENTIAL.—For
purposes of clause (i)(IV), a worker who received bene-
fits under the trade adjustment assistance program
who obtained a secondary school diploma or its recog-
nized equivalent shall be included in the percentage
counted for purposes of that clause only if the worker,
in addition to obtaining such a diploma or its recog-
nized equivalent, has obtained or retained employment
or is in an education or training program leading to a
recognized postsecondary credential within 1 year
after exit from the program.

(B) ADDITIONAL INDICATORS.—The Secretary and a co-
operating State or cooperating State agency may agree
upon additional indicators of performance for the trade ad-
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justment assistance program under this chapter, as appro-

priate.

(3) STANDARDS WITH RESPECT TO RELIABILITY OF MEAS-
URES.—In preparing the annual report required by paragraph
(1), each cooperating State or cooperating State agency shall
establish procedures that are consistent with guidelines to be
issued by the Secretary to ensure that the measures reported
are valid and reliable.

(4) ACCESSIBILITY OF STATE PERFORMANCE REPORTS.—The
Secretary shall, on an annual basis, make available (including
by electronic means), in an easily understandable format, the
reports of cooperating States or cooperating State agencies re-
quired by paragraph (1) and the information contained in those
reports.

(k) VERIFICATION OF ELIGIBILITY FOR PROGRAM BENEFITS.—

(1) IN GENERAL.—An agreement under this subchapter
shall provide that the State shall periodically redetermine that
a worker receiving benefits under this subchapter who is not
a citizen or national of the United States remains in a satisfac-
tory immigration status. Once satisfactory immigration status
has been initially verified through the immigration status
verification system described in section 1137(d) of the Social
Security Act (42 U.S.C. 1320b-7(d)) for purposes of establishing
a worker’s eligibility for unemployment compensation, the
State shall reverify the worker’s immigration status if the doc-
umentation provided during initial verification will expire dur-
ing the period in which that worker is potentially eligible to re-
ceive benefits under this subchapter. The State shall conduct
such redetermination in a timely manner, utilizing the immi-
gration status verification system described in section 1137(d)
of the Social Security Act (42 U.S.C. 1320b-7(d)).

(2) PROCEDURES.—The Secretary shall establish proce-
dures to ensure the uniform application by the States of the re-
quirements of this subsection.

[19 U.S.C. 2311]

SEC. 240. ADMINISTRATION ABSENT STATE AGREEMENT.

(a) In any State where there is no agreement in force between
a State or its agency under section 239, the Secretary shall arrange
under regulations prescribed by him for performance of all nec-
essary functions under subchapter B of this chapter, including pro-
vision for a fair hearing for any worker whose application for pay-
ments is denied.

(b) A final determination under subsection (a) with respect to
entitlement to program benefits under subchapter B of this chapter
is subject to review by the courts in the same manner and to the
same extent as is provided by section 205(g) of the Social Security
Act (42 U.S.C. 405(g)).

[19 U.S.C. 2312]

SEC. 241. PAYMENTS TO STATES.
(a) The Secretary shall from time to time certify to the Sec-
retary of the Treasury for payment to each cooperating State the
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sums necessary to enable such State as agent of the United States
to make payments provided for by this chapter.

(b) All money paid a State under this section shall be used
solely for the purposes for which it is paid; and money so paid
which is not used for such purposes shall be returned, at the time
specified in the agreement under this subchapter, to the Secretary
of the Treasury.

(¢) Any agreement under this subchapter may require any offi-
cer or employee of the State certifying payments or disbursing
funds under the agreement or otherwise participating in the per-
formance of the agreement, to give a surety bond to the United
States in such amount as the Secretary may deem necessary, and
may provide for the payment of the cost of such bond from funds
for carrying out the purposes of this chapter.

[19 U.S.C. 2313]

SEC. 242. LIABILITIES OF CERTIFYING AND DISBURSING OFFICERS.

(a) No person designated by the Secretary, or designated pur-
suant to an agreement under this subchapter, as a certifying offi-
cer, shall, in the absence of gross negligence or intent to defraud
the United States, be liable with respect to any payment certified
by him under this chapter.

(b) No disbursing officer shall, in the absence of gross neg-
ligence or intent to defraud the United States, be liable with re-
spect to any payment by him under this chapter if it was based
upon a voucher signed by a certifying officer designated as provided
in subsection (a).

[19 U.S.C. 2314]

SEC. 243. FRAUD AND RECOVERY OF OVERPAYMENTS.

(a)(1) If a cooperating State agency, the Secretary, or a court
of competent jurisdiction determines that any person has received
any payment under this chapter to which the person was not enti-
tled, including a payment referred to in subsection (b), such person
shall be liable to repay such amount to the State agency or the Sec-
retary, as the case may be, except that the State agency or the Sec-
retary shall waive such repayment if such agency or the Secretary
determines that—

(A) the payment was made without fault on the part of
such individual, and

(B) requiring such repayment would cause a financial
hardship for the individual (or the individual’s household, if
applicable) when taking into consideration the income and re-
sources reasonably available to the individual (or household)
ﬁnﬁi other ordinary living expenses of the individual (or house-

old).

(2) Unless an overpayment is otherwise recovered, or waived
under paragraph (1), the State agency or the Secretary shall re-
cover the overpayment by deductions from any sums payable to
such person under this chapter, under any Federal unemployment
compensation law administered by the State agency or the Sec-
retary, or under any other Federal law administered by the State
agency or the Secretary which provides for the payment of assist-
ance or an allowance with respect to unemployment, and, notwith-
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standing any other provision of State law or Federal law to the con-
trary, the Secretary may require the State agency to recover any
overpayment under this chapter by deduction from any unemploy-
ment insurance payable to such person under the State law, except
that no single deduction under this paragraph shall exceed 50 per-
cent of the amount otherwise payable.

(b) If a cooperating State agency, the Secretary, or a court of
competent jurisdiction determines that an individual—

(1) knowingly has made, or caused another to make, a
false statement or representation of a material fact, or
(2) knowingly has failed, or caused another to fail, to dis-
close a material fact,
and as a result of such false statement or representation, or of such
nondisclosure, such individual has received any payment under
this chapter to which the individual was not entitled, such indi-
vidual shall, in addition to any other penalty provided by law, be
ineligible for any further payments under this chapter.

(c) Except for overpayments determined by a court of com-
petent jurisdiction, no repayment may be required, and no deduc-
tion may be made, under this section until a determination under
subsection (a)(1) by the State agency or the Secretary, as the case
may be, has been made, notice of the determination and an oppor-
tunity for a fair hearing thereon has been given to the individual
concerned, and the determination has become final.

(d) Any amount recovered under this section shall be returned
to the Treasury of the United States.

[19 U.S.C. 2315]

SEC. 244. PENALTIES.
Any person who—

(1) makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, for
the purpose of obtaining or increasing for that person or for
any other person any payment authorized to be furnished
under this chapter or pursuant to an agreement under section
239, or

(2) makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, when
providing information to the Secretary during an investigation
of a petition under section 221,

shall be imprisoned for not more than one year, or fined under title
18, United States Code, or both.

[19 U.S.C. 23161

SEC. 245. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
the Department of Labor, for the period beginning October 1, 2001,
and ending June 30, 2021, such sums as may be necessary to carry
out the purposes of this chapter.

(b) PERIOD OF EXPENDITURE.—Funds obligated for any fiscal
year to carry out activities under sections 235 through 238 may be
expended by each State receiving such funds during that fiscal year
and the succeeding two fiscal years.

(¢) REALLOTMENT OF FUNDS.—
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(1) IN GENERAL.—The Secretary may—

(A) reallot funds that were allotted to any State to
carry out sections 235 through 238 and that remain unob-
ligated by the State during the second or third fiscal year
after the fiscal year in which the funds were provided to
the State; and

(B) provide such realloted funds to States to carry out
sections 235 through 238 in accordance with procedures
established by the Secretary.

(2) REQUESTS BY STATES.—In establishing procedures
under paragraph (1)(B), the Secretary shall include procedures
that provide for the distribution of realloted funds under that
paragraph pursuant to requests submitted by States in need of
such funds.

(3) AVAILABILITY OF AMOUNTS.—The reallotment of funds
under paragraph (1) shall not extend the period for which such
funds are available for expenditure.

[19 U.S.C. 2317]
SEC. 246. REEMPLOYMENT TRADE ADJUSTMENT ASSISTANCE PRO-
GRAM.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—The Secretary shall establish a re-
employment trade adjustment assistance program that pro-
vides the benefits described in paragraph (2).

(2) BENEFITS. 8

(A) PAYMENTS.—A State shall use the funds provided
to the State under section 241 to pay, for the eligibility pe-
riod under subparagraph (A) or (B) of paragraph (4) (as
the case may be), to a worker described in paragraph
(3)(B), 50 percent of the difference between—

(i) the wages received by the worker at the time
of separation; and

(i1) the wages received by the worker from reem-
ployment.

(B) HEALTH INSURANCE.—A worker described in para-
graph (3)(B) participating in the program established
under paragraph (1) is eligible to receive, for the eligibility
period under subparagraph (A) or (B) of paragraph (4) (as
the case may be), a credit for health insurance costs under
section 35 of the Internal Revenue Code of 1986.

(C) TRAINING AND OTHER SERVICES.—A worker de-
scribed in paragraph (3)(B) participating in the program
established under paragraph (1) is eligible to receive train-
ing approved under section 236 and employment and case
management services under section 235.

(3) ELIGIBILITY.—

(A) IN GENERAL.—A group of workers certified under
subchapter A as eligible for adjustment assistance under
subchapter A is eligible for benefits described in paragraph
(2) under the program established under paragraph (1).

8So0 in law. There is no em dash following the period in paragraph (2).
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(B) INDIVIDUAL ELIGIBILITY.—A worker in a group of
workers described in subparagraph (A) may elect to receive
benefits described in paragraph (2) under the program es-
tablished under paragraph (1) if the worker—

(1) is at least 50 years of age;

(ii) earns not more than $50,000 each year in
wages from reemployment;

(iii)(I) is employed on a full-time basis as defined
by the law of the State in which the worker is em-
ployed and is not enrolled in a training program ap-
proved under section 236; or

(II) is employed at least 20 hours per week and is
enrolled in a training program approved under section
236; and

(iv) is not employed at the firm from which the
worker was separated.

(4) ELIGIBILITY PERIOD FOR PAYMENTS.—

(A) WORKER WHO HAS NOT RECEIVED TRADE READJUST-
MENT ALLOWANCE.—In the case of a worker described in
paragraph (3)(B) who has not received a trade readjust-
ment allowance under part I of subchapter B pursuant to
the certification described in paragraph (3)(A), the worker
may receive benefits described in paragraph (2) for a pe-
riod not to exceed 2 years beginning on the earlier of—

(i) the date on which the worker exhausts all
rights to unemployment insurance based on the sepa-
ration of the worker from the adversely affected em-
ployment that is the basis of the certification; or

(i1) the date on which the worker obtains reem-
ployment described in paragraph (3)(B).

(B) WORKER WHO HAS RECEIVED TRADE READJUSTMENT
ALLOWANCE.—In the case of a worker described in para-
graph (3)(B) who has received a trade readjustment allow-
ance under part I of subchapter B pursuant to the certifi-
cation described in paragraph (3)(A), the worker may re-
ceive benefits described in paragraph (2) for a period of
104 weeks beginning on the date on which the worker ob-
tains reemployment described in paragraph (3)(B), reduced
by the total number of weeks for which the worker re-
ceived such trade readjustment allowance.

(5) TOTAL AMOUNT OF PAYMENTS.—

(A) IN GENERAL.—The payments described in para-
graph (2)(A) made to a worker may not exceed—

(i) $10,000 per worker during the eligibility period
under paragraph (4)(A); or

(i) the amount described in subparagraph (B) per
worker during the eligibility period under paragraph
(4)(B).

(B) AMOUNT DESCRIBED.—The amount described in
this subparagraph is the amount equal to the product of—

(1) $10,000, and

(ii) the ratio of—
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(I) the total number of weeks in the eligibility
period under paragraph (4)(B) with respect to the
worker, to

(IT) 104 weeks.

(6) CALCULATION OF AMOUNT OF PAYMENTS FOR CERTAIN
WORKERS.—

(A) IN GENERAL.—In the case of a worker described in
paragraph (3)(B)(iii)(II), paragraph (2)(A) shall be applied
by substituting the percentage described in subparagraph
(B) for “50 percent”.

(B) PERCENTAGE DESCRIBED.—The percentage de-
scribed in this subparagraph is the percentage—

(i) equal to ¥z of the ratio of—

(I) the number of weekly hours of employment
of the worker referred to in paragraph
(3)(B)(iii)(II), to

(IT) the number of weekly hours of employ-
ment of the worker at the time of separation, but
(ii) in no case more than 50 percent.

(7) LIMITATION ON OTHER BENEFITS.—A worker described
in paragraph (3)(B) may not receive a trade readjustment al-
lowance under part I of subchapter B pursuant to the certifi-
cation described in paragraph (3)(A) during any week for which
the worker receives a payment described in paragraph (2)(A).
(b) TERMINATION.—

(1) IN GENERAL.—Except as provided in paragraph (2), no
payments may be made by a State under the program estab-
lished under subsection (a)(1) after June 30, 2021.

(2) ExXcEPTION.—Notwithstanding paragraph (1), a worker
receiving payments under the program established under sub-
section (a)(1) on the termination date described in paragraph
(1) shall continue to receive such payments if the worker meets
the criteria described in subsection (a)(3).

[19 U.S.C. 2318]

SEC. 247. DEFINITIONS.
For purposes of this chapter—

(1) The term “adversely affected employment” means em-
ployment in a firm, if workers of such firm are eligible to apply
for adjustment assistance under this chapter.

(2) The term “adversely affected worker” means an indi-
vidual who, because of lack of work in adversely affected em-
ployment, has been totally or partially separated from such
employment.

(3) The term “firm” means—

(A) a firm, including an agricultural firm or service
sector firm;
(B) an appropriate subdivision thereof.

(4) The term “average weekly wage” means one-thirteenth
of the total wages paid to an individual in the high quarter.
For purposes of this computation, the high quarter shall be
that quarter in which the individual’s total wages were highest
among the first 4 of the last 5 completed calendar quarters im-
mediately before the quarter in which occurs the week with re-
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spect to which the computation is made. Such week shall be
the week in which total separation occurred, or, in cases where
partial separation is claimed, an appropriate week, as defined
in regulations prescribed by the Secretary.

(5) The term “average weekly hours” means the average
hours worked by the individual (excluding overtime) in the em-
ployment from which he has been or claims to have been sepa-
rated in the 52 weeks (excluding weeks during which the indi-
vidual was sick or on vacation) preceding the week specified in
the last sentence of paragraph (4).

(6) The term “partial separation” means, with respect to
ialn dindividual who has not been totally separated, that he has

a —

(A) his hours of work reduced to 80 percent or less of
his average weekly hours in adversely affected employ-
ment, and

(B) his wages reduced to 80 percent or less of his aver-
age weekly wage in such adversely affected employment.
(7) The term “State” includes the District of Columbia and

the Commonwealth of Puerto Rico: and the term “United
States” when used in the geographical sense includes such
Commonwealth.

(8) The term “State agency” means the agency of the State
which administers the State law.

(9) The term “State law” means the unemployment insur-
ance law of the State approved by the Secretary of Labor under
section 3304 of the Internal Revenue Code of 1954.

(10) The term “total separation” means the layoff or sever-
ance of an individual from employment with a firm in which
adversely affected employment exists.

(11) The term “unemployment insurance” means the un-
employment compensation payable to an individual under any
State law or Federal unemployment compensation law, includ-
ing chapter 85 of title 5, United States Code, and the Railroad
Unemployment Insurance Act. The terms “regular compensa-
tion”, “additional compensation”, and “extended compensation”
have the same respective meanings that are given them in sec-
tion 205(2), (3), and (4) of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 U.S.C. 3304 note.)

(12) The term “week” means a week as defined in the ap-
plicable State law.

(13) The term “week of unemployment” means a week of
total, part-total, or partial unemployment as determined under
the applicable State law or Federal unemployment insurance
law.

(14) The term “benefit period” means, with respect to an
individual—

(A) the benefit year and any ensuing period, as deter-
mined under applicable State law, during which the indi-
vidual is eligible for regular compensation, additional com-
pensation, or extended compensation, or

(B) the equivalent to such a benefit year or ensuing
period provided for under the applicable Federal unem-
ployment insurance law.
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(15) The term “on-the-job training” means training pro-
vided by an employer to an individual who is employed by the
employer.

(16)(A) The term “job search program” means a job search
workshop or job finding club.

(B) The term “job search workshop” means a short (1 to 3
days) seminar designed to provide participants with knowledge
that will enable the participants to find jobs. Subjects are not
limited to, but should include, labor market information, re-
sume writing, interviewing techniques, and techniques for find-
ing job openings.

(C) The term “job finding club” means a job search work-
shop which includes a period (1 and 2 weeks) of structured, su-
pervised activity in which participants attempt to obtain jobs.

(17) The term “service sector firm” means a firm engaged
in the business of supplying services.

(18) The term “adversely affected incumbent worker”
means a worker who—

(A) is a member of a group of workers who have been
certified as eligible to apply for adjustment assistance
under subchapter A,

(B) has not been totally or partially separated from ad-
versely affected employment; and

(C) the Secretary determines, on an individual basis,
is threatened with total or partial separation.

(19) The term “recognized postsecondary credential” means
a credential consisting of an industry-recognized certificate or
certification, a certificate of completion of an apprenticeship, a
license recognized by a State or the Federal Government, or an
associate or baccalaureate degree.

[19 U.S.C. 2319]

SEC. 248. REGULATIONS.

(a) IN GENERAL.—The Secretary shall prescribe such regula-
tions as may be necessary to carry out the provisions of this chap-
ter.

(b) CONSULTATIONS.—Not later than 90 days before issuing a
regulation under subsection (a), the Secretary shall consult with
the Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives with respect to
the regulation.

[19 U.S.C. 23201

SEC. 249. SUBPOENA POWER.

(a) The Secretary may require by subpoena the attendance of
witnesses and the production of evidence necessary for the Sec-
retary to make a determination under the provisions of this chap-
ter.

(b) If a person refuses to obey a subpoena issued under sub-
section (a), a United States district court within the jurisdiction of
which the relevant proceeding under this chapter is conducted may,
upon petition by the Secretary, issue an order requiring compliance
with such subpoena.

[19 U.S.C. 23211
August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

Sec. 249A TRADE ACT OF 1974 114

SEC. 249A. OFFICE OF TRADE ADJUSTMENT ASSISTANCE.

(a) ESTABLISHMENT.—There is established in the Department
of Labor an office to be known as the Office of Trade Adjustment
Assistance (in this section referred to as the “Office”).

(b) HEAD OF OFFICE.—The head of the Office shall be an ad-
ministrator, who shall report directly to the Deputy Assistant Sec-
retary for Employment and Training.

(¢) PRINCIPAL FUNCTIONS.—The principal functions of the ad-
ministrator of the Office shall be—

(1) to oversee and implement the administration of trade
adjustment assistance program under this chapter; and

(2) to carry out functions delegated to the Secretary of
Labor under this chapter, including—

(A) making determinations under section 223;

(B) providing information under section 225 about
trade adjustment assistance to workers and assisting such
workers to prepare petitions or applications for program
benefits;

(C) providing assistance to employers of groups of
workers that have filed petitions under section 221 in sub-
mitting information required by the Secretary relating to
the petitions;

(D) ensuring workers covered by a certification of eligi-
bility under subchapter A receive the employment and
case management services described in section 235;

(E) ensuring that States fully comply with agreements
entered into under section 239;

(F) advocating for workers applying for benefits avail-
able under this chapter;

(G) establishing and overseeing a hotline that workers,
employers, and other entities may call to obtain informa-
tion regarding eligibility criteria, procedural requirements,
and benefits available under this chapter; and

(H) carrying out such other duties with respect to this
chapter as the Secretary specifies for purposes of this sec-
tion.

(d) ADMINISTRATION.—

(1) DESIGNATION.—The administrator shall designate an
employee of the Department of Labor with appropriate experi-
ence and expertise to carry out the duties described in para-
graph (2).

N 11(2) DuTiEs.—The employee designated under paragraph (1)
shall—

(A) receive complaints and requests for assistance re-
lated to the trade adjustment assistance program under
this chapter;

(B) resolve such complaints and requests for assist-
ance, in coordination with other employees of the Office;

(C) compile basic information concerning such com-
plaints and requests for assistance; and

(D) carry out such other duties with respect to this
chapter as the Secretary specifies for purposes of this sec-
tion.

[19 U.S.C. 2322]
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SEC. 249B. COLLECTION AND PUBLICATION OF DATA AND REPORTS;
INFORMATION TO WORKERS.

(a) IN GENERAL.—Not later than 180 days after the date of the
enactment of this section, the Secretary shall implement a system
to collect and report the data described in subsection (b), as well
as any other information that the Secretary considers appropriate
to effectively carry out this chapter.

(b) DATA TO BE INCLUDED.—The system required under sub-
section (a) shall include collection of and reporting on the following
data for each fiscal year:

(1) DATA ON PETITIONS FILED, CERTIFIED, AND DENIED.—

(A) The number of petitions filed, certified, and denied
under this chapter.

(B) The number of workers covered by petitions filed,
certified, and denied.

(C) The number of petitions, classified by—

(i) the basis for certification, including increased
imports, shifts in production, and other bases of eligi-
bility; and

(i1) congressional district of the United States.

(D) The average time for processing such petitions.

(2) DATA ON BENEFITS RECEIVED.—

(A) The number of workers receiving benefits under
this chapter.

(B) The number of workers receiving each type of ben-
efit, including training, trade readjustment allowances (in-
cluding such allowances classified by payments under
paragraphs (1) and (3) of section 233(a), and section 233(f),
respectively) and payments under section 246, employment
and case management services, and relocation and job
search allowances, and, to the extent feasible, credits for
health insurance costs under section 35 of the Internal
Revenue Code of 1986.

(C) The average time during which such workers re-
ceive each such type of benefit.

(D) The average number of weeks trade readjustment
allowances were paid to workers.

(E) The number of workers who report that they have
received benefits under a prior certification issued under
this chapter in any of the 10 fiscal years preceding the fis-
cal year for which the data is collected under this section.
(3) DATA ON TRAINING.—

(A) The number of workers who received training ap-
proved under section 236, classified by major types of
training, including classroom training, training through
distance learning, training leading to an associate’s degree,
remedial education, prerequisite education, on-the-job
training, and customized training.

(B) The number of workers who exited training ap-
proved under section 236, including who received pre-lay-
off training or part-time training at any time during that
training.
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(C) The average duration of training, and the average
duration of training that does not include remedial or pre-
requisite education.

(D) The number of training waivers granted under sec-
tion 231(c), classified by type of waiver.

(E) The number of workers who exited training and
the average duration of such training.

(F) The number of workers who do not exit training
and the average duration of the training that was com-
pleted by such workers.

(G) The average cost per worker of receiving training
approved under section 236.

(H) The percentage of workers who received training
approved under section 236 and obtained unsubsidized em-
ployment in a field related to that training.

(4) DATA ON OUTCOMES.—

(A) A summary of the annual reports required under
section 239(j).

(B) A summary of the data on workers in the annual
reports required under section 239(j) classified by the age,
pre-program educational level, and post-program creden-
tial attainment of the workers.

(C) The median earnings of workers described in sec-
tion 239(G)(2)(A)G)III) during the second calendar quarter
after exit from the program, expressed as a percentage of
the median earnings of such workers before the calendar
quarter in which such workers began receiving benefits
under this chapter.

(D) The sectors in which workers are employed after
receiving benefits under this chapter.

(5) DATA ON RAPID RESPONSE ACTIVITIES.—Whether rapid
response activities were provided with respect to each petition
filed under section 221.

(6) DATA ON SPENDING.—

(A) The total amount of funds used to pay for trade re-
gdjustment allowances, in the aggregate and by each

tate.

(B) The total amount of the payments to the States to
carry out sections 235 through 238 used for training, in
the aggregate and for each State.

(C) The total amount of payments to the States to
carry out sections 235 through 238 used for the costs of ad-
ministration, in the aggregate and for each State.

(D) The total amount of payments to the States to
carry out sections 235 through 238 used for job search and
relocation allowances, in the aggregate and for each State.

(¢) CLASSIFICATION OF DATA.—To the extent possible, in col-
lecting and reporting the data described in subsection (b), the Sec-
reilzary shall classify the data by industry, State, and national to-
tals.

(d) REPORT.—Not later than February 15 of each year, the Sec-
retary shall submit to the Committee on Finance of the Senate and
the Committee on Ways and Means of the House of Representa-
tives a report that includes—
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(1) a summary of the information collected under this sec-
tion for the preceding fiscal year;

(2) information on the distribution of funds to each State
pursuant to section 236(a)(2); and

(3) any recommendations of the Secretary with respect to
changes in eligibility requirements, benefits, or training fund-
ing under this chapter based on the data collected under this
section.

(e) AVAILABILITY OF DATA.—

(1) IN GENERAL.—The Secretary shall make available to
the public, by publishing on the website of the Department of
Labor and by other means, as appropriate—

(A) the report required under subsection (d);

(B) the reports required under section 239(j);

(C) the data collected under this section, in a search-
able format; and

(D) a list of cooperating States and cooperating State
agencies that failed to submit the data required by this
section to the Secretary in a timely manner.

(2) UpPDATES.—The Secretary shall update the data under
paragraph (1) on an annual basis.

[19 U.S.C. 2323]

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR
FIRMS

SEC. 251. PETITIONS AND DETERMINATIONS.

(a) A petition for a certification of eligibility to apply for adjust-
ment assistance under this chapter may be filed with the Secretary
of Commerce (hereinafter in this chapter referred to as the “Sec-
retary”) by a firm (including any agricultural firm or service sector
firm) or its representative. Upon receipt of the petition, the Sec-
retary shall promptly publish notice in the Federal Register that
the Secretary has received the petition and initiated an investiga-
tion.

(b) If the petitioner, or any other person, organization, or group
found by the Secretary to have a substantial interest in the pro-
ceedings, submits not later than 10 days after the date of the Sec-
retary’s publication under subsection (a) a request for a hearing,
the Secretary shall provide for a public hearing and afford such in-
terested persons an opportunity to be present, to produce evidence,
and to be heard.

(c)(1) The Secretary shall certify a firm (including any agricul-
tural firm or service sector firm) as eligible to apply for adjustment
assistance under this chapter if the Secretary determines—

(A) that a significant number or proportion of the workers
in such firm have become totally or partially separated, or are
threatened to become totally or partially separated,

(B) that—

(i) sales or production, or both, of the firm have de-
creased absolutely,
(i1) sales or production, or both, of an article or service
that accounted for not less than 25 percent of the total
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sales or production of the firm during the 12-month period

preceding the most recent 12-month period for which date

are available have decreased absolutely,

(ii1) sales or production, or both, of the firm during the
most recent 12-month period for which data are available
have decreased compared to—

(I) the average annual sales or production for the
firm during the 24-month period preceding that 12-
month period, or

(IT) the average annual sales or production for the
firm during the 36-month period preceding that 12-
month period, and
(iv) sales or production, or both, of an article or service

that accounted for not less than 25 percent of the total

sales or production of the firm during the most recent 12-

month period for which data are available have decreased

compared to—

(I) the average annual sales or production for the
article or service during the 24-month period pre-
ceding that 12-month period, or

(II) the average annual sales or production for the
article or service during the 36-month period pre-
ceding that 12-month period, and

(C)? increases of imports of articles or services like or di-
rectly competitive with articles which are produced or services
which are supplied by such firm contributed importantly to
such total or partial separation, or threat thereof, and to such
decline in sales or production.

(2) For purposes of paragraph (1)(C)—

(A) The term “contributed importantly” means a cause
which is important but not necessarily more important than
any other cause.

(B)(i) Any firm which engages in exploration or drilling for
oil or natural gas shall be considered to be a firm producing
oil or natural gas.

(i) Any firm that engages in exploration or drilling for oil
or natural gas, or otherwise produces oil or natural gas, shall
be considered to be producing articles directly competitive with
imports of oil and with imports of natural gas.

(d) A determination shall be made by the Secretary as soon as
possible after the date on which the petition is filed under this sec-
tion, but in any event not later than 40 days after that date.

(e) BASIS FOR SECRETARY’S DETERMINATIONS.—For purposes of
subsection (c)(1)(C), the Secretary may determine that there are in-
creased imports of like or directly competitive articles or services,

9 Section 1421(b)(2) of Pub. L. 100-418 (102 Stat. 1244) amends subparagraph (C) of section
251(c)(1) to read as follows:
“(C) increases of imports of articles like or directly competitive with articles—
“(i) which are produced by such firm, or
“@i) for which such firm provides essential goods or essential services,
contributed importantly to such total or partial separation, or threat thereof, and to such
decline in sales or production.”.

The amendment did not become effective pursuant to section 1430(d) of such Public Law (102
Stat. 1257). See notes for section 1430 of Pub. L. 100—418 (as amended) set out in section 2397
of title 19, United States Code, and the determination by the President that certain import fees
are not in the national economic interest.
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if customers accounting for a significant percentage of the decrease
in the sales or production of the firm certify to the Secretary that
such customers have increased their imports of such articles or
services from a foreign country, either absolutely or relative to
their acquisition of such articles or services from suppliers located
in the United States.

(f) NOTIFICATION TO FIRMS OF AVAILABILITY OF BENEFITS.—
Upon receiving notice from the Secretary of Labor under section
225 of the identity of a firm that is covered by a certification issued
under section 223, the Secretary of Commerce shall notify the firm
of the availability of adjustment assistance under this chapter.

[19 U.S.C. 2341]

SEC. 252. APPROVAL OF ADJUSTMENT PROPOSALS.

(a) A firm certified under section 251 as eligible to apply for
adjustment assistance may, at any time within 2 years after the
date of such certification, file an application with the Secretary for
adjustment assistance under this chapter. Such application shall
include a proposal for the economic adjustment of such firm.

(b)(1) Adjustment assistance under this chapter consists of
technical assistance. The Secretary shall approve a firm’s applica-
tion for adjustment assistance only if the Secretary determines that
the firm’s adjustment proposal—

(A) is reasonably calculated to materially contribute to the
economic adjustment of the firm,

(B) gives adequate consideration to the interests of the
workers of such firm, and

(C) demonstrates that the firm will make all reasonable ef-
forts to use its own resources for economic development.

(2) The Secretary shall make a determination as soon as pos-
sible after the date on which an application is filed under this sec-
tion, but in no event later than 60 days after such date.

(c) Whenever the Secretary determines that any firm no longer
requires assistance under this chapter, he shall terminate the cer-
tification of eligibility of such firm and promptly have notice of
such termination published in the Federal Register. Such termi-
nation shall take effect on the termination date specified by the
Secretary.

[19 U.S.C. 2342]

SEC. 253. TECHNICAL ASSISTANCE.

(a) The Secretary may provide a firm, on terms and conditions
as the Secretary determines to be appropriate, with such technical
assistance as in his judgment will carry out the purposes of this
chapter with respect to the firm. The technical assistance furnished
under this chapter may consist of one or more of the following:

(1) Assistance to a firm in preparing its petition for certifi-
cation of eligibility under section 251 of this chapter.

(2) Assistance to a certified firm in developing a proposal
for its economic adjustment.

(3) Assistance to a certified firm in the implementation of
such a proposal.

(b)(1) The Secretary shall furnish technical assistance under
this chapter through existing agencies and through private individ-
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uals, firms, or institutions (including private consulting services),
or by grants to intermediary organizations (including Trade Adjust-
ment Assistance Centers).

(2) In the case of assistance furnished through private individ-
uals, firms, or institutions (including private consulting services),
the Secretary may share the cost thereof (but not more than 75
percent of such cost for assistance described in paragraph (2) or (3)
of subsection (a) may be borne by the United States).

(38) The Secretary may make grants to intermediary organiza-
tions in order to defray up to 100 percent of administrative ex-
penses incurred in providing such technical assistance to a firm.

[19 U.S.C. 2343]

SEC. 254. OVERSIGHT AND ADMINISTRATION.

(a) IN GENERAL.—The Secretary shall, to such extent and in
such amounts as are provided in appropriations Acts, provide
grants to intermediary organizations (referred to in section
253(b)(1)) throughout the United States pursuant to agreements
with such intermediary organizations. Each such agreement shall
require the intermediary organization to provide benefits to firms
certified under section 251. The Secretary shall, to the maximum
extent practicable, provide by October 1, 2010, that contracts en-
tered into with intermediary organizations be for a 12-month pe-
riod and that all such contracts have the same beginning date and
the same ending date.

(b) DISTRIBUTION OF FUNDS.—

(1) IN GENERAL.—Not later than 90 days after the date of
the enactment of this subsection, the Secretary shall develop a
methodology for the distribution of funds among the inter-
mediary organizations described in subsection (a).

(2) PROMPT INITIAL DISTRIBUTION.—The methodology de-
scribed in paragraph (1) shall ensure the prompt initial dis-
tribution of funds and establish additional criteria governing
the apportionment and distribution of the remainder of such
funds among the intermediary organizations.

(3) CRITERIA.—The methodology described in paragraph (1)
shall include criteria based on the data in the annual report
on the trade adjustment assistance for firms program described
in section 1866 of the Trade and Globalization Adjustment As-
sistance Act of 2009.

(c) REQUIREMENTS FOR CONTRACTS.—An agreement with an
intermediary organization described in subsection (a) shall require
the intermediary organization to contract for the supply of services
to carry out grants under this chapter in accordance with terms
and conditions that are consistent with guidelines established by
the Secretary.

(d) CONSULTATIONS.—

(1) CONSULTATIONS REGARDING METHODOLOGY.—The Sec-
retary shall consult with the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of the House of
Representatives—

(A) not less than 30 days before finalizing the method-
ology described in subsection (b); and
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(B) not less than 60 days before adopting any changes
to such methodology.

(2) CONSULTATIONS REGARDING GUIDELINES.—The Sec-
retary shall consult with the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of the House of
Representatives not less than 60 days before finalizing the
guidelines described in subsection (¢) or adopting any subse-
quent changes to such guidelines.

[19 U.S.C. 2344]

SEC. 255. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
the Secretary to carry out the provisions of this chapter
$16,000,000 for each of the fiscal years 2015 through 2021.
Amounts appropriated pursuant to this subsection shall remain
available until expended.

(b) PERSONNEL.—Of the amounts appropriated pursuant to this
section for each fiscal year, $350,000 shall be available for full-time
positions in the Department of Commerce to administer the provi-
sions of this chapter. Of such funds the Secretary shall make avail-
able to the Economic Development Administration such sums as
may be necessary to establish the position of Director of Adjust-
ment Assistance for Firms and such other full-time positions as
may be appropriate to administer the provisions of this chapter.

[19 U.S.C. 2345]

SEC. 255A. ANNUAL REPORT ON TRADE ADJUSTMENT ASSISTANCE
FOR FIRMS.

(a) IN GENERAL.—Not later than December 15, 2012, and an-
nually thereafter, the Secretary shall prepare a report containing
data regarding the trade adjustment assistance for firms program
under this chapter for the preceding fiscal year. The data shall in-
clude the following:

(1) The number of firms that inquired about the program.

(2) The number of petitions filed under section 251.

(3) The number of petitions certified and denied by the
Secretary.

(4) The average time for processing petitions after the peti-
tions are filed.

(5) The number of petitions filed and firms certified for
each congressional district of the United States.

(6) Of the number of petitions filed, the number of firms
that entered the program and received benefits.

(7) The number of firms that received assistance in pre-
paring their petitions.

(8) The number of firms that received assistance devel-
oping business recovery plans.

(9) The number of business recovery plans approved and
denied by the Secretary.

(10) The average duration of benefits received under the
program nationally and in each region served by an inter-
mediary organization referred to in section 253(b)(1).

(11) Sales, employment, and productivity at each firm par-
ticipating in the program at the time of certification.

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

August 6, 2018

Sec. 256 TRADE ACT OF 1974 122

(12) Sales, employment, and productivity at each firm
upon completion of the program and each year for the 2-year
period following completion of the program.

(13) The number of firms in operation as of the date of the
report and the number of firms that ceased operations after
completing the program and in each year during the 2-year pe-
riod following completion of the program.

(14) The financial assistance received by each firm partici-
pating in the program.

(15) The financial contribution made by each firm partici-
pating in the program.

(16) The types of technical assistance included in the busi-
ness recovery plans of firms participating in the program.

(17) The number of firms leaving the program before com-
pleting the project or projects in their business recovery plans
and the reason the project or projects were not completed.

(18) The total amount expended by all intermediary orga-
nizations referred to in section 253(b)(1) and by each such or-
ganization to administer the program.

(19) The total amount expended by intermediary organiza-
tions to provide technical assistance to firms under the pro-
gram nationally and in each region served by such an organi-
zation.

(b) CLASSIFICATION OF DATA.—To the extent possible, in col-
lecting and reporting the data described in subsection (a), the Sec-
retary shall classify the data by intermediary organization, State,
and national totals.

(¢c) REPORT TO CONGRESS; PUBLICATION.—The Secretary shall—

(1) submit the report described in subsection (a) to the
Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives; and

(2) publish the report in the Federal Register and on the
website of the Department of Commerce.

(d) PROTECTION OF CONFIDENTIAL INFORMATION.—

(1) IN GENERAL.—The Secretary may not release informa-
tion described in subsection (a) that the Secretary considers to
be confidential business information unless the person submit-
ting the confidential business information had notice, at the
time of submission, that such information would be released by
the Secretary, or such person subsequently consents to the re-
lease of the information.

(2) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed to prohibit the Secretary from providing in-
formation the Secretary considers to be confidential business
information under paragraph (1) to a court in camera or to an-
other party under a protective order issued by a court.

[19 U.S.C. 2345al

SEC. 256. PROTECTIVE PROVISIONS.
(a) Each recipient of adjustment assistance under this chapter
shall keep records which fully disclose the amount and disposition
by such recipient of the proceeds, if any, of such adjustment assist-
ance, and which will facilitate an effective audit. The recipient
shall also keep such other records as the Secretary may prescribe.
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(b) The Secretary and the Comptroller General of the United
States shall have access for the purposes of audit and examination
to any books, documents, papers, and records of the recipient
petaining to adjustment assistance under this chapter.

(c) No adjustment assistance under this chapter shall be ex-
tended to any firm unless the owners, partners, or officers certify
to the Secretary—

(1) the names of any attorneys, agents, and other persons
engaged by or on behalf of the firm for the purpose of expe-
diting applications for such adjustment assistance; and

(2) the fees paid or to be paid to any such person.

[19 U.S.C. 2348]

SEC. 257. PENALTIES.
Any person who—

(1) makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, or
willfully overvalues any security, for the purpose of influencing
in any way a determination under this chapter, or for the pur-
pose of obtaining money, property, or anything of value under
this chapter, or

(2) makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, when
providing information to the Secretary during an investigation
of a petition under this chapter,

shall be imprisoned for not more than 2 years, or fined under title
18, United States Code, or both.

[19 U.S.C. 2349]

SEC. 258. CIVIL ACTIONS.

In providing technical assistance under this chapter the Sec-
retary may sue and be sued in any court of record of a State having
general jurisidiction or in any United States district court, and ju-
risdiction is conferred upon such district court to determine such
controversies without regard to the amount in controversy; but no
attachment, injunction, garnishment, or other similar process,
mesne or final, shall be issued against him or his property. Nothing
in this section shall be construed to except the activities pursuant
to section 253 from the application of sections 516, 547, and 2679
of title 28, United States Code.

[19 U.S.C. 23501

SEC. 259. DEFINITIONS.
For purposes of this chapter:

(1) FIRM.—The term “firm” includes an individual propri-
etorship, partnership, joint venture, association, corporation
(including a development corporation), business trust, coopera-
tive, trustee in bankruptcy, and receiver under decree of any
court. A firm, together with any predecessor or successor firm,
or any affiliated firm controlled or substantially beneficially
owned by substantially the same persons, may be considered a
single firm where necessary to prevent unjustifiable benefits.

(2) SERVICE SECTOR FIRM.—The term “service sector firm”
means a firm engaged in the business of supplying services.
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[19 U.S.C. 2351]

SEC. 260. REGULATIONS.
The Secretary shall prescribe such regulations as may be nec-
essary to carry out the provisions of this chapter.

[19 U.S.C. 2352]

SEC. 261. STUDY BY SECRETARY OF COMMERCE WHEN INTER-
NATIONAL TRADE COMMISSION BEGINS INVESTIGATION;
ACTION WHERE THERE IS AFFIRMATIVE FINDING.

(a) Whenever the Commission begins an investigation under
section 202 with respect to an industry, the Commission shall im-
mediately notify the Secretary of such investigation, and the Sec-
retary shall immediately begin a study of—

(1) the number of firms in the domestic industry producing
the like or directly competitive article which have been or are
likely to be certified as eligible for adjustment assistance, and

(2) the extent to which the orderly adjustment of such
firms to the import competition may be facilitated through the
use of existing programs.

(b) The report of the Secretary of the study under subsection
(a) shall be made to the President not later than 15 days after the
day on which the Commission makes its report under section
202(f). Upon making its report to the President, the Secretary shall
also promptly make it public (with the exception of information
which the Secretary determines to be confidential) and shall have
a summary of it published in the Federal Register.

(c) Whenever the Commission makes an affirmative finding
under section 202(b) that increased imports are a substantial cause
of serious injury or threat thereof with respect to an industry, the
Secretary shall make available, to the extent feasible, full informa-
tion to the firms in such industry about programs which may facili-
tate the orderly adjustment to import competition of such firms,
and he shall provide assistance in the preparation and processing
of petitions and applications of such firms for program benefits.

[19 U.S.C. 2354]

SEC. 262. ASSISTANCE TO INDUSTRIES.

(a) The Secretary may provide technical assistance, on such
terms and conditions as the Secretary deems appropriate, for the
establishment of industrywide programs for new product develop-
ment, new process development, export development, or other uses
consistent with the purposes of this chapter. Such technical assist-
ance may be provided through existing agencies, private individ-
uals, firms, universities and institutions, and by grants, contracts,
or cooperative agreements to associations, unions, or other non-
profit industry organizations in which a substantial number of
firms or workers have been certified as eligible to apply for adjust-
ment assistance under section 223 or 251.

(b) Expenditures for technical assistance under this section
may be up to $10,000,000 annually per industry and shall be made
under such terms and conditions as the Secretary deems appro-
priate.

[19 U.S.C. 23551
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CHAPTER 4—TRADE ADJUSTMENT ASSISTANCE FOR
COMMUNITIES

SEC. 271. COMMUNITY COLLEGE AND CAREER TRAINING GRANT PRO-
GRAM

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—Beginning August 1, 2009, the Secretary
may award Community College and Career Training Grants to
eligible institutions for the purpose of developing, offering, or
improving educational or career training programs for workers
eligible for training under section 236.

(2) LIMITATIONS.—An eligible institution may not be
awarded—

(A) more than one grant under this section; or

(B) a grant under this section in excess of $1,000,000.

(b) DEFINITIONS.—In this section:

(1) ELIGIBLE INSTITUTION.—The term “eligible institution”
means an institution of higher education (as defined in section
102 of the Higher Education Act of 1965 (20 U.S.C. 1002)), but
only with respect to a program offered by the institution that
can be completed in not more than 2 years.

(2) SECRETARY.—The term “Secretary” means the Sec-
retary of Labor.

(¢c) GRANT PROPOSALS.—

(1) IN GENERAL.—An eligible institution seeking to receive
a grant under this section shall submit a grant proposal to the
Secretary at such time, in such manner, and containing such
information as the Secretary may require.

(2) GUIDELINES.—Not later than June 1, 2009, the Sec-
retary shall—

(A) promulgate guidelines for the submission of grant
proposals under this section; and

(B) publish and maintain such guidelines on the
website of the Department of Labor.

(3) ASSISTANCE.—The Secretary shall offer assistance in
preparing a grant proposal to any eligible institution that re-
quests such assistance.

(4) GENERAL REQUIREMENTS FOR GRANT PROPOSALS.—

(A) IN GENERAL.—A grant proposal submitted to the
Secretary under this section shall include a detailed de-
scription of—

(i) the specific project for which the grant proposal
is submitted, including the manner in which the grant
will be used to develop, offer, or improve an edu-
cational or career training program that is suited to
workers eligible for training under section 236;

(i1) the extent to which the project for which the
grant proposal is submitted will meet the educational
or career training needs of workers in the community
served by the eligible institution who are eligible for
training under section 236; and

(iii) any previous experience of the eligible institu-
tion in providing educational or career training pro-
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grams to workers eligible for training under section

236.

(B) ABSENCE OF EXPERIENCE.—The absence of any pre-
vious experience in providing educational or career train-
ing programs described in subparagraph (A)(iii) shall not
automatically disqualify an eligible institution from receiv-
ing a grant under this section.

(5) COMMUNITY OUTREACH REQUIRED.—In order to be con-
sidered by the Secretary, a grant proposal submitted by an eli-
gible institution under this section shall—

(A) demonstrate that the eligible institution—

(i) reached out to employers to identify—

(I) any shortcomings in existing educational
and career training opportunities available to
workers in the community; and

(I) any future employment opportunities
within the community and the educational and ca-
reer training skills required for workers to meet
the future employment demand; and
(i1) reached out to other similarly situated institu-

tions in an effort to benefit from any best practices

that may be shared with respect to providing edu-
cational or career training programs to workers eligi-
ble for training under section 236; and

(B) include a detailed description of—

(1) the extent and outcome of the outreach con-
ducted under subparagraph (A);

(i) the extent to which the project for which the
grant proposal is submitted will contribute to meeting
any shortcomings identified under subparagraph
(A)@)I) or any educational or career training needs
identified under subparagraph (A)(i)(II); and

(iii) the extent to which employers, including
small- and medium-sized firms within the community,
have demonstrated a commitment to employing work-
ers who would benefit from the project for which the
grant proposal is submitted.

(d) CRITERIA FOR AWARD OF GRANTS.—

(1) IN GENERAL.—Subject to the appropriation of funds, the
Secretary shall award a grant under this section based on—

(A) a determination of the merits of the grant proposal
submitted by the eligible institution to develop, offer, or
improve educational or career training programs to be
made available to workers eligible for training under sec-
tion 236;

(B) an evaluation of the likely employment opportuni-
ties available to workers who complete an educational or
career training program that the eligible institution pro-
poses to develop, offer, or improve; and

(C) an evaluation of prior demand for training pro-
grams by workers eligible for training under section 236 in
the community served by the eligible institution, as well as
the availability and capacity of existing training programs
to meet future demand for training programs.
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(2) MATCHING REQUIREMENTS.—A grant awarded under
this section may not be used to satisfy any private matching
requirement under any other provision of law.

(e) ANNUAL REPORT.—Not later than December 15, 2009, and
annually thereafter, the Secretary shall submit to the Committee
on Finance of the Senate and the Committee on Ways and Means
of the House of Representatives a report—

(1) describing each grant awarded under this section dur-
ing the preceding fiscal year;

(2) assessing the impact of each award of a grant under
this section in a fiscal year preceding the fiscal year referred
to in paragraph (1) on workers receiving training under section
236; and

(3) providing the following data relating to program per-
formance and outcomes:

(A) Of the grants awarded under this section, the
amount of funds spent by grantees.

(B) The average dollar amount of grants awarded
under this section.

(C) The average duration of grants awarded under this
section.

(D) The percentage of workers receiving benefits under
chapter 2 that are served by programs developed, offered,
or improved using grants awarded under this section.

(E) The percentage and number of workers receiving
benefits under chapter 2 who obtained a degree through
such programs and the average duration of the participa-
tion of such workers in training under section 236.

(F) The number of workers receiving benefits under
chapter 2 served by such programs who did not complete
a degree and the average duration of the participation of
such workers in training under section 236.

[19 U.S.C. 2371]

SEC. 272. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of Labor $40,000,000 for each
of the fiscal years 2009 and 2010, and $10,000,000 for the period
beginning October 1, 2010, and ending December 31, 2010, to fund
the Community College and Career Training Grant Program.
Funds appropriated pursuant to this section shall remain available
until expended.

(b) There are appropriated $500,000,000 for each of fiscal years
2011, 2012, 2013, and 2014 to carry out this subchapter, except
that the limitations contained in section 271(a)(2) shall not apply
to such funds and each State shall receive not less than 0.5 percent
of the amount appropriated pursuant to this subsection for each
such fiscal year.

[19 U.S.C. 2372]
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CHAPTER 5—MISCELLANEOUS PROVISIONS

SEC. 280. GENERAL ACCOUNTING OFFICE REPORT.

(a) The Comptroller General of the United States shall conduct
a study of the adjustment assistance programs established under
chapters 2, 3, and 4 of this title and shall report the results of such
study to the Congress no later than January 31, 1980. Such report
shall include an evaluation of—

(1) the effectiveness of such programs in aiding workers,
firms, and communities to adjust to changed economic condi-
tions resulting from changes in the patterns of international
trade; and

(2) the coordination of the administration of such programs
and other Government programs which provide unemployment
compensation and relief to depressed areas.

(b) In carrying out his responsibilities under this section, the
Comptroller General shall, to the extent practical, avail himself of
the assistance of the Departments of Labor and Commerce. The
Secretaries of Labor and Commerce shall make available to the
Comptroller General any assistance necessary for an effective eval-
u}alltion 1of the adjustment assistance programs established under
this title.

[19 U.S.C. 2391]

SEC. 281. COORDINATION.

There is established the Adjustment Assistance Coordinating
Committee to consist of a Deputy United States Trade Representa-
tive as Chairman, and the officials charged with adjustment assist-
ance responsibilities of the Departments of Labor and Commerce
and the Small Business Administration. It shall be the function of
the Committee to coordinate the adjustment assistance policies,
studies, and programs of the various agencies involved and to pro-
Lnotefthe efficient and effective delivery of adjustment assistance

enefits.

[19 U.S.C. 2392]

SEC. 282. TRADE MONITORING AND DATA COLLECTION.

(a) MONITORING PROGRAMS.—The Secretary of Commerce and
the Secretary of Labor shall establish and maintain a program to
monitor imports of articles and services into the United States
which will reflect changes in the volume of such imports, the rela-
tion of such imports to changes in domestic production and domes-
tic supply of service, changes in employment within domestic in-
dustries producing articles or supplying services like or directly
competitive with such imports, and the extent to which such
changes in production, or supply of services, and employment are
concentrated in specific geographic regions of the United States. A
summary of the information gathered under this section shall be
published regularly and provided to the Adjustment Assistance Co-
ordinating Committee, the International Trade Commission, and to
the Congress.

(b) COLLECTION OF DATA AND REPORTS ON SERVICE SECTOR.—

(1) SECRETARY OF LABOR.—Not later than 90 days after the
date of the enactment of this subsection, the Secretary of Labor
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shall implement a system to collect data on adversely affected
workers employed in the service sector that includes the num-
ber of workers by State and industry, and by the cause of the
dislocation of each worker, as identified in the certification.

(2) SECRETARY OF COMMERCE.—Not later than 1 year after
such date of enactment, the Secretary of Commerce shall, in
consultation with the Secretary of Labor, conduct a study and
submit to the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Representa-
tives a report on ways to improve the timeliness and coverage
of data on trade in services, including methods to identify in-
creased imports due to the relocation of United States firms to
foreign countries, and increased imports due to United States
firms acquiring services from firms in foreign countries.

[19 U.S.C. 23931

SEC. 283. FIRMS RELOCATING IN FOREIGN COUNTRIES.
Before moving productive facilities from the United States to
a foreign country, every firm should—

(1) provide notice of the move to its employees who are
likely to be totally or partially separated as a result of the
move at least 60 days before the date of such move, and

(2) provide notice of the move to the Secretary of Labor
and the Secretary of Commerce on the same day it notifies em-
ployees under paragraph (1).

(b) It is the sense of the Congress that every such firm
should—

(1) apply for and use all adjustment assistance for which
it is eligible under this title,

(2) offer employment opportunities in the United States, if
any exist, to its employees who are totally or partially sepa-
rated workers as a result of the move, and

(3) assist in relocating employees to other locations in the
United States where employment opportunities exist.

[19 U.S.C. 2394]

SEC. 284. JUDICIAL REVIEW.

(a) A worker, group of workers, certified or recognized union,
or authorized representative of such worker or group aggrieved by
a final determination of the Secretary of Labor under section 223
of this title, a firm or its representative or any other interested do-
mestic party 19 aggrieved by a final determination of the Secretary
of Commerce under section 251 of this title, an agricultural com-
modity producer (as defined in section 291(2)) aggrieved by a deter-
mination of the Secretary of Agriculture under section 293 or 296,
or a community or authorized representative of a community 1© ag-
grieved by a final determination of the Secretary of Commerce
under section 273 of this title may, within sixty days after notice
of such determination, commence a civil action in the United States
Court of International Trade for review of such determination. The

10 Section 1873(b)(1)(B) of division B of Public Law 111-5 amends section 284(a) by striking
“or any other interested domestic party” and inserting “or authorized representative of a com-
munity”. Such amendment was executed to the second occurrence of the phrase “or any other
interested domestic party” to reflect the probable intent of Congress.
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clerk of such court shall send a copy of the summons and the com-
plaint in such action to the Secretary of Labor, the Secretary of
Commerce, or the Secretary of Agriculture, as the case may be.
Upon receiving a copy of such summons and complaint, such Sec-
retary shall promptly certify and file in such court the record on
which he based such determination.

(b) The findings of fact by the Secretary of Labor, the Secretary
of Commerce, or the Secretary of Agriculture, as the case may be,
if supported by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to such Sec-
retary to take further evidence, and such Secretary may thereupon
make new or modified findings of fact and may modify his previous
action, and shall certify to the court the record of the further pro-
ceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence.

(¢c) The Court of International Trade shall have jurisdiction to
affirm the action of the Secretary of Labor, the Secretary of Com-
merce, or the Secretary of Agriculture, as the case may be, or to
set such action aside, in whole or in part. The judgment of the
Court of International Trade shall be subject to review by the
United States Court of Appeals for the Federal Circuit as pre-
scribed by the rules of such court. The judgment of the Court of Ap-
peals for the Federal Circuit shall be subject to review by the Su-
preme Court of the United States upon certiorari as provided in
section 1256 of title 28.

[19 U.S.C. 2395]

SEC. 285. TERMINATION. 11
(a) ASSISTANCE FOR WORKERS.—

(1) IN GENERAL.—Except as provided in paragraph (2),
trade adjustment assistance, vouchers, allowances, and other
payments or benefits may not be provided under chapter 2
after June 30, 2021.

(2) EXCEPTION.—Notwithstanding paragraph (1), a worker
shall continue to receive trade adjustment assistance benefits
and other benefits under chapter 2 for any week for which the
worker meets the eligibility requirements of that chapter if the
worker is—

(A) certified as eligible for trade adjustment assistance
benefits under chapter 2 of this title pursuant to a petition
filed under section 221 before June 30, 2021; and

(B) otherwise eligible to receive trade adjustment as-
sistance benefits under chapter 2.

(b) OTHER ASSISTANCE.—
(1) 12 ASSISTANCE FOR FIRMS.—

11 See section 406 of Public Law 114-27 shown in a footnote following section 221.

12 Section 541(b) of Public Law 113-235 provides: During the period beginning on January 1,
2015, and ending on December 31, 2015, section 285 of the Trade Act of 1974 (19 U.S.C. 2271
note), as in effect on December 31, 2014, shall apply, except that in applying and administering
that section, subsection (b) of that section shall be applied and administered as if paragraph
(1) read as follows:

(1) ASSISTANCE FOR FIRMS.—
(A) IN GENERAL.—Except as provided in subparagraph (B), assistance may not be pro-
vided under chapter 3 after December 31, 2015.
(B) ExCEPTION.—Notwithstanding subparagraph (A), any assistance approved under
chapter 3 on or before December 31, 2015, may be provided—
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(A) IN GENERAL.—Except as provided in subparagraph
(B), technical assistance and grants may not be provided
under chapter 3 after June 30, 2021.

(B) EXCEPTION.—Notwithstanding subparagraph (A),
any technical assistance or grant approved under chapter
3 pursuant to a petition filed under section 251 on or be-
fore June 30, 2021, may be provided—

(i) to the extent funds are available pursuant to
such chapter for such purpose; and
(ii) to the extent the recipient of the technical as-
sistance or grant is otherwise eligible to receive such
technical assistance or grant, as the case may be.
(2) FARMERS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), technical assistance and financial assistance may not
be provided under chapter 6 after June 30, 2021.

(B) ExcepPTION.—Notwithstanding subparagraph (A),
any technical or financial assistance approved under chap-
ter 6 pursuant to a petition filed under section 292 on or
before June 30, 2021, may be provided—

(1) to the extent funds are available pursuant to
such chapter for such purpose; and
(i) to the extent the recipient of the technical or
financial assistance is otherwise eligible to receive
ls;uch technical or financial assistance, as the case may
e.

[19 U.S.C. 2271 notel

[ Note: Section 286 (as added by section 1427(a) of Pub. L. 100-
418; 102 Stat. 1251-1254), regarding a trade adjustment assistance
trust fund, did not become effective pursuant to section 1430(c) of
such Public Law. See provisions regarding effective date for the
amendment made by section 1427(a) (adding section 286 to the
Trade Act of 1974) as provided in section 1430(c) of Pub. L. 100—
418 and the determination of the President of the United States
that certain import fees are not in the national economic interest
set out in a note for section 2397 of title 19, United States Code.]

SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST FUND.

(a) There is hereby established within the Treasury of the
United States a trust fund to be known as the Trade Adjustment
Assistance Trust Fund (hereinafter in this section referred to as the
“Trust Fund”), consisting of such amounts as may be transferred or
credited to the Trust Fund as provided in this section or appro-
priated to the Trust Fund under subsection (e).

(b)(1) The Secretary of the Treasury shall transfer to the Trust
Fund out of the general fund of the Treasury of the United States
amounts determined by the Secretary of the Treasury to be equiva-
lent to the amounts received into such general fund that are attrib-
utable to the duty imposed by section 287.

(i) to the extent funds are available pursuant to such chapter for such purpose;
and

(ii) to the extent the recipient of the assistance is otherwise eligible to receive
such assistance.
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(2) The amounts which are required to be transferred under
paragraph (1) shall be transferred at least quarterly from the gen-
eral fund of the Treasury of the United States to the Trust Fund
on the basis of estimates made by the Secretary of the Treasury of
the amounts referred to in paragraph (1) that are received into the
Treasury. Proper adjustments shall be made in the amounts subse-
quently transferred to the extent prior estimates were in excess of,
or less than, the amounts required to be transferred.

(c)(1) The Secretary of the Treasury shall be the trustee of the
Trust Fund, and shall submit an annual report to the Committee
on Finance of the Senate and the Committee on Ways and Means
of the House of Representatives on the financial condition and the
results of the operations of the Trust Fund during the fiscal year
preceding the fiscal year in which such report is submitted and on
the expected condition and operations of the Trust Fund during the
fiscal year in which such report is submitted and the 5 fiscal years
succeeding such fiscal year. Such report shall be printed as a House
document of the session of the Congress to which the report is made.

(2)(A) The Secretary of the Treasury shall invest such portion
of the Trust Fund as is not, in his judgment, required to meet cur-
rent withdrawals. Such investments may be made only in
interestbearing obligations of the United States. For such purpose,
such obligations may be acquired—

(i) on original issue at the issue price, or

(it) by purchase of outstanding obligations at the market
price.

(B) Any obligation acquired by the Trust Fund may be sold by
the Secretary of the Treasury at the market price.

(C) The interest on, and the proceeds from the sale or redemp-
tion of, any obligations held in the Trust Fund shall be credited to
and form a part of the Trust Fund.

(d)(1) Amounts in the Trust Fund shall be available—

(A) for the payment of drawbacks and refunds of the duty
imposed by section 287 that are allowable under any other pro-
vision of Federal law,

(B) as provided in appropriation Acts—

(i) for expenditures that are required to carry out the
provisions of chapters 2 and 3, including administrative
costs, and

(ii) for payments required under subsection (e)(2).

(2) None of the amounts in the Trust Fund shall be available
for the payment of loans guaranteed under chapter 3 or for any
other expenses relating to financial assistance provided under chap-
ter 3.

(3)(A) If the total amount of funds expended in any fiscal year
to carry out chapters 2 and 3 (including administrative costs) ex-
ceeds an amount equal to 0.15 percent of the total value of all arti-
cles upon which a duty was imposed by section 287 during the pre-
ceding 1-year period, the Secretary of Labor and the Secretary of
Commerce (in consultation with the Secretary of the Treasury) shall,
notwithstanding any provision of chapter 2 or 3, make a pro rata
reduction in—

(i) the amounts of the trade readjustment allowances that
are paid under part I of subchapter B of chapter 2, and
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(it) the assistance provided under chapter 3,

to ensure (based on estimates of the amount of funds that will be
necessary to carry out chapters 2 and 3, and of the amount of rev-
enue that will be raised by section 287, during the remainder of
such fiscal year and for the fiscal year succeeding such fiscal year)
that all workers and firms eligible for assistance under chapter 2
or 3 receive some assistance under chapter 2 or 3 and that the ex-
penditures made in providing such assistance during the remainder
of such fiscal year and the fiscal year succeeding such fiscal year
do not exceed the amount of funds available in the Trust Fund to
pay for such expenditures.

(B) No reduction may be made under this paragraph in the
amount of any trade readjustment allowance payable under part I
of subchapter B of chapter 2 to any worker who received such trade
readjustment allowance under such part for the week preceding the
first week for which such reduction is otherwise being made under
this paragraph.

(C) If a pro rata reduction made under subparagraph (A) is in
effect at the close of a fiscal year, the Secretary of Labor and the
Secretary of Commerce, in consultation with the Secretary of the
Treasury, may adjust or modify such reduction at the beginning of
the fiscal year succeeding such fiscal year, based on estimates of the
amount of funds that will be necessary to carry out chapters 2 and
3, and of the amount of revenue that will be raised by section 287,
during that succeeding fiscal year.

(D) Any pro rata reduction made under subparagraph (A), and
any pro rata reduction adjusted or modified under subparagraph
(C), shall cease to apply after the week in which—

(i) a 1-year period ends during which the total amount of

funds that would have been expended to carry out chapters 2

and 38, including administrative costs, if such reduction were

not in effect did not exceed an amount equal to 0.15 percent of
the total value of all articles upon which a duty was imposed
during such 1-year period, or

(it) the Secretary of Labor and the Secretary of Commerce,
in consultation with the Secretary of the Treasury, determine
that the amount of funds available in the Trust Fund are suffi-
cient to carry out chapters 2 and 3 without such reduction.

(e)(1)(A) There are authorized to be appropriated to the Trust
Fund, as repayable advances, such sums as may from time to time
be necessary to make the expenditures described in subsection
(d)(1)(B).

(B) Any advance appropriated to the Trust Fund under the au-
thority of subparagraph (A) may be paid to the Trust Fund only to
the extent that the total amount of advances paid during the fiscal
year to the Trust Fund from any appropriation authorized under
subparagraph (A) that are outstanding after such advance is paid
to the Trust Fund does not exceed the lesser of—

(i) the excess of—
(D the total amount of funds that the Secretary of the
Treasury (in consultation with the Secretary of Labor and
the Secretary of Commerce) estimates will be necessary for
the payments and expenditures described in subparagraphs
(A) and (B) of subsection (d)(1) for such fiscal year, over
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(I) the total amount of funds that the Secretary of the
Treasury estimates will be available in the Trust Fund dur-
ing the fiscal year (determined without regard to any ad-
vances made under this subsection during such fiscal year),
or
(it) the excess of—

(I) an amount equal to 0.15 percent of the total value
of all articles upon which the Secretary of the Treasury es-
timates a duty will be imposed by section 287 during such
fiscal year, over

(ID) the amount described in clause (D)(II).

(2) Advances made to the Trust Fund from appropriations au-
thorized under paragraph (1)(A) shall be repaid, and interest on
such advances shall be paid, to the general fund of the Treasury of
the United States when the Secretary of the Treasury determines
that sufficient funds are available in the Trust Fund for such pur-
poses.

(3) Interest on advances made from appropriations authorized
under paragraph (1)(A) shall be at a rate determined by the Sec-
retary of the Treasury (as of the close of the calendar month pre-
ceding the month in which the advance is made) to be equal to the
current average market yield on outstanding marketable obligations
of the United States with remaining periods to maturity comparable
to the anticipated period during which the advance will be out-
standing.

[19 U.S.C. 2396 notel

[ Note: Section 287 (as added by section 1428(b) of Pub. L. 100-
418; 102 Stat. 1255), regarding an imposition of additional fee, did
not become effective pursuant to section 1430(b) of such Public
Law. See provisions regarding effective date for the amendment
made by section 1428(b) (adding section 287 to the Trade Act of
1974) as provided in section 1430(b) of Pub. L. 100-418 and the de-
termination of the President of the United States that certain im-
port fees are not in the national economic interest set out in a note
for section 2397 of title 19, United States Code.]

SEC. 287. IMPOSITION OF ADDITIONAL FEE.

(a) In addition to any other fee imposed by law, there is hereby
imposed a fee on all articles entered, or withdrawn from warehouse,
for consumption in the customs territory of the United States during
any fiscal year.

(b)(1) The rate of the fee imposed by subsection (a) shall be a
uniform ad valorem rate proclaimed by the President that is equal
to the lesser of—

(A) 0.15 percent, or
(B) the percentage that is sufficient to provide the funding
necessary to—
(i) carry out the provisions of chapters 2 and 3, and
(ii) repay any advances made under section 286(e).

(2) The President shall issue a proclamation setting forth the

rate of the fee imposed by subsection (a) by no later than the date
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that is 15 days before the first date on which a fee is imposed under
subsection (a).

(3)(A) For each fiscal year succeeding the first fiscal year in
which a fee is imposed under subsection (a), the President shall
issue a proclamation adjusting the rate of the fee imposed by sub-
section (a) during such fiscal year to the ad valorem rate that meets
the requirements of paragraph (1) for such fiscal year.

(B) Any proclamation issued under subparagraph (A) for a fis-
cal year shall be issued at least 30 days before the beginning of such
fiscal year.

(c)(1) Except as otherwise provided in this subsection, duty-free
treatment provided with respect to any article under any other pro-
vision of law shall not prevent the imposition of a fee with respect
to such article by subsection (a).

(2) No fee shall be imposed by subsection (a) with respect to—

(A) any article (other than an article provided for in item

870.40, 870.45, 870.50, 870.55, or 870.60 of the Tariff Sched-

ules of the United States) that is treated as duty-free under

schedule 8 of the Tariff Schedules of the United States, or
(B) any article which has a value of less than $1,000.

[19 U.S.C. 2397 notel

SEC. 288. SENSE OF CONGRESS.

It is the sense of Congress that the Secretaries of Labor, Com-
merce, and Agriculture should apply the provisions of chapter 2 (re-
lating to adjustment assistance for workers), chapter 3 (relating to
adjustment assistance for firms), chapter 4 (relating to adjustment
assistance for communities), and chapter 6 (relating to adjustment
assistance for farmers), respectively, with the utmost regard for the
interests of workers, firms, communities, and farmers petitioning
for benefits under such chapters.

[19 U.S.C. 2397al

CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS

SEC. 291. DEFINITIONS.
In this chapter:
(1) AGRICULTURAL COMMODITY.—The term “agricultural
commodity” includes—
(A) any agricultural commodity (including livestock) in
its raw or natural state;
(B) any class of goods within an agricultural com-
modity; and
(C) in the case of an agricultural commodity producer
described in paragraph (2)(B), wild-caught aquatic species.
(2) AGRICULTURAL COMMODITY PRODUCER.—The term “agri-
cultural commodity producer” means—
(A) a person that shares in the risk of producing an
agricultural commodity and that is entitled to a share of
the commodity for marketing, including an operator, a
sharecropper, or a person that owns or rents the land on
which the commodity is produced; or
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(B) a person that reports gain or loss from the trade
or business of fishing on the person’s annual Federal in-
come tax return for the taxable year that most closely cor-
responds to the marketing year with respect to which a pe-
tition is filed under section 292.

(3) CONTRIBUTED IMPORTANTLY.—

(A) IN GENERAL.—The term “contributed importantly”
means a cause which is important but not necessarily
more important than any other cause.

(B) DETERMINATION OF CONTRIBUTED IMPORTANTLY.—
The determination of whether imports of articles like or di-
rectly competitive with an agricultural commodity with re-
spect to which a petition under this chapter was filed con-
tributed importantly to a decline in the price of the agri-
cultural commodity shall be made by the Secretary.

(4) DULY AUTHORIZED REPRESENTATIVE.—The term “duly
authorized representative” means an association of agricultural
commodity producers.

(5) NATIONAL AVERAGE PRICE.—The term “national average
price” means the national average price paid to an agricultural
commodity producer for an agricultural commodity in a mar-
keting year as determined by the Secretary.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(7) MARKETING YEAR.—The term “marketing year”
means—

(A) a marketing year designated by the Secretary with
respect to an agricultural commodity; or

(B) in the case of an agricultural commodity with re-
spect to which the Secretary does not designate a mar-
keting year, a calendar year.

[19 U.S.C. 2401]

SEC. 292. PETITIONS; GROUP ELIGIBILITY.

(a) IN GENERAL.—A petition for a certification of eligibility to
apply for adjustment assistance under this chapter may be filed
with the Secretary by a group of agricultural commodity producers
or by their duly authorized representative. Upon receipt of the peti-
tion, the Secretary shall promptly publish notice in the Federal
Register that the Secretary has received the petition and initiated
an investigation.

(b) HEARINGS.—If the petitioner, or any other person found by
the Secretary to have a substantial interest in the proceedings,
submits not later than 10 days after the date of the Secretary’s
publication under subsection (a) a request for a hearing, the Sec-
retary shall provide for a public hearing and afford such interested
person an opportunity to be present, to produce evidence, and to be
heard.

(¢) Group ELIGIBILITY REQUIREMENTS.—The Secretary shall
certify a group of agricultural commodity producers as eligible to
apply for adjustment assistance under this chapter if the Secretary
determines that—

(1)(A) the national average price of the agricultural com-

modity produced by the group during the most recent mar-
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keting year for which data are available is less than 85 percent

of the average of the national average price for the commodity

in the 3 marketing years preceding such marketing year;

(B) the quantity of production of the agricultural com-
modity produced by the group during such marketing year is
less than 85 percent of the average of the quantity of produc-
tion of the commodity produced by the group in the 3 mar-
keting years preceding such marketing year;

(C) the value of production of the agricultural commodity
produced by the group during such marketing year is less than
85 percent of the average value of production of the commodity
produced by the group in the 3 marketing years preceding such
marketing year; or

(D) the cash receipts for the agricultural commodity pro-
duced by the group during such marketing year are less than
85 percent of the average of the cash receipts for the com-
modity produced by the group in the 3 marketing years pre-
ceding such marketing year;

(2) the volume of imports of articles like or directly com-
petitive with the agricultural commodity produced by the group
in the marketing year with respect to which the group files the
petition increased compared to the average volume of such im-
ports during the 3 marketing years preceding such marketing
year; and

(3) the increase in such imports contributed importantly to
the decrease in the national average price, quantity of produc-
tion, or value of production of, or cash receipts for, the agricul-
tural commodity, as described in paragraph (1).

(d) ELIGIBILITY OF CERTAIN OTHER PRODUCERS.—An agricul-
tural commodity producer or group of producers that resides out-
side of the State or region identified in the petition filed under sub-
section (a) may file a request to become a party to that petition not
later than 15 days after the date the notice is published in the Fed-
eral Register under subsection (a) with respect to that petition.

(e) TREATMENT OF CLASSES OF GOODS WITHIN A COMMODITY.—
In any case in which there are separate classes of goods within an
agricultural commodity, the Secretary shall treat each class as a
separate commodity in determining under subsection (¢)—

(1) group eligibility;

(2) the national average price, quantity of production, or
value of production, or cash receipts; and

(3) the volume of imports.

[19 U.S.C. 2401al

SEC. 293. DETERMINATIONS BY SECRETARY OF AGRICULTURE.

(a) IN GENERAL.—As soon as practicable after the date on
which a petition is filed under section 292, but in any event not
later than 40 days after that date, the Secretary shall determine
whether the petitioning group meets the requirements of section
292(c) and shall, if the group meets the requirements, issue a cer-
tification of eligibility to apply for assistance under this chapter
covering agricultural commodity producers in any group that meets
the requirements. Each certification shall specify the date on which
eligibility under this chapter begins.
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(b) NoTiCE.—Upon making a determination on a petition, the
Secretary shall promptly publish a summary of the determination
in the Federal Register, together with the Secretary’s reasons for
making the determination.

(c) TERMINATION OF CERTIFICATION.—Whenever the Secretary
determines, with respect to any certification of eligibility under this
chapter, that the decrease in the national average price, quantity
of production, or value of production of, or cash receipts for, the ag-
ricultural commodity covered by the certification is no longer at-
tributable to the conditions described in section 292, the Secretary
shall terminate such certification and promptly cause notice of such
termination to be published in the Federal Register, together with
the Secretary’s reasons for making such determination.

(d) ANNUAL REPORT.—Not later than January 30 of each year,
the Secretary shall submit to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of the House of Rep-
resentatives a report containing the following information with re-
spect to the trade adjustment assistance for farmers program
under this chapter during the preceding fiscal year:

(1) A list of the agricultural commodities covered by a cer-
tification under this chapter.

(2) The States or regions in which agricultural commod-
ities are produced and the aggregate amount of such commod-
ities produced in each such State or region.

(3) The number of petitions filed.

(4) The number of petitions certified and denied by the
Secretary.

(5) The average time for processing petitions.

(6) The number of petitions filed and agricultural com-
modity producers approved for each congressional district of
the United States.

(7) Of the number of producers approved, the number of
agricultural commodity producers that entered the program
and received benefits.

(8) The number of agricultural commodity producers that
completed initial technical assistance.

(9) The number of agricultural commodity producers that
completed intensive technical assistance.

(10) The number of initial business plans approved and de-
nied by the Secretary.

(11) The number of long-term business plans approved and
denied by the Secretary.

(12) The total number of agricultural commodity pro-
ducers, by congressional district, receiving initial technical as-
sistance and intensive technical assistance, respectively, under
this chapter.

(13) The types of initial technical assistance received by
agricultural commodity producers participating in the program.

(14) The types of intensive technical assistance received by
agricultural commodity producers participating in the program.

(15) The number of agricultural commodity producers leav-
ing the program before completing the projects in their long-
term business plans and the reason those projects were not
completed.
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(16) The total number of agricultural commodity pro-
ducers, by congressional district, receiving benefits under this
chapter.

(17) The average duration of benefits received under this
chapter.

(18) The number of agricultural commodity producers in
operation as of the date of the report and the number of agri-
cultural commodity producers that ceased operations after
completing the program and in the 1-year period following
completion of the program.

(19) The number of agricultural commodity producers that
report that such producers received benefits under a prior cer-
tification issued under this chapter in any of the 10 fiscal years
preceding the date of the report.

[19 U.S.C. 2401bl

SEC. 294. STUDY BY SECRETARY OF AGRICULTURE WHEN INTER-
NATIONAL TRADE COMMISSION BEGINS INVESTIGATION.

(a) IN GENERAL.—Whenever the International Trade Commis-
sion (in this chapter referred to as the “Commission”) begins an in-
vestigation under section 202 with respect to an agricultural com-
modity, the Commission shall immediately notify the Secretary of
the investigation. Upon receipt of the notification, the Secretary
shall immediately conduct a study of—

(1) the number of agricultural commodity producers pro-
ducing a like or directly competitive agricultural commodity
who have been or are likely to be certified as eligible for ad-
justment assistance under this chapter, and

(2) the extent to which the adjustment of such producers
to the import competition may be facilitated through the use
of existing programs.

(b) REPORT.—Not later than 15 days after the day on which the
Commission makes its report under section 202(f), the Secretary
shall submit a report to the President setting forth the findings of
the study described in subsection (a). Upon making the report to
the President, the Secretary shall also promptly make the report
public (with the exception of information which the Secretary de-
termines to be confidential) and shall have a summary of the re-
port published in the Federal Register.

[19 U.S.C. 2401c]

SEC. 295. BENEFIT INFORMATION TO AGRICULTURAL COMMODITY
PRODUCERS.

(a) IN GENERAL.—The Secretary shall provide full information
to agricultural commodity producers about the benefit allowances,
training, and other employment services available under this title
and about the petition and application procedures, and the appro-
priate filing dates, for such allowances, training, and services. The
Secretary shall provide whatever assistance is necessary to enable
groups to prepare petitions or applications for program benefits
under this title.

(b) NOTICE OF BENEFITS.—

(1) IN GENERAL.—The Secretary shall mail written notice
of the benefits available under this chapter to each agricultural
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commodity producer that the Secretary has reason to believe is
covered by a certification made under this chapter.

(2) OTHER NOTICE.—The Secretary shall publish notice of
the benefits available under this chapter to agricultural com-
modity producers that are covered by each certification made
under this chapter in newspapers of general circulation in the
areas in which such producers reside.

(3) OTHER FEDERAL ASSISTANCE.—The Secretary shall also
provide information concerning procedures for applying for and
receiving all other Federal assistance and services available to
workers facing economic distress.

[19 U.S.C. 2401d1

SEC. 296. QUALIFYING REQUIREMENTS AND BENEFITS FOR AGRICUL-
TURAL COMMODITY PRODUCERS.
(a) IN GENERAL.—
(1) REQUIREMENTS.—

(A) IN GENERAL.—Benefits under this chapter shall be
available to an agricultural commodity producer covered
by a certification under this chapter who files an applica-
tion for such benefits not later than 90 days after the date
on which the Secretary makes a determination and issues
a certification of eligibility under section 293, if the pro-
ducer submits to the Secretary sufficient information to es-
tablish that—

(i) the producer produced the agricultural com-
modity covered by the application filed under this sub-
section in the marketing year with respect to which
the petition is filed and in at least 1 of the 3 mar-
keting years preceding that marketing year;

(i1)(I) the quantity of the agricultural commodity
that was produced by the producer in the marketing
year with respect to which the petition is filed has de-
creased compared to the most recent marketing year
preceding that marketing year for which data are
available; or

(II)(aa) the price received for the agricultural com-
modity by the producer during the marketing year
with respect to which the petition is filed has de-
creased compared to the average price for the com-
modity received by the producer in the 3 marketing
years preceding that marketing year; or

(bb) the county level price maintained by the Sec-
retary for the agricultural commodity on the date on
which the petition is filed has decreased compared to
the average county level price for the commodity in
the 3 marketing years preceding the date on which the
petition is filed; and

(iii) the producer is not receiving—

(I) cash benefits under chapter 2 or 3; or
(IT) benefits based on the production of an ag-
ricultural commodity covered by another petition

filed under this chapter.
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(B) SPECIAL RULE WITH RESPECT TO CROPS NOT GROWN
EVERY YEAR.—For purposes of subparagraph (A)(ii)(II)(aa),
if a petition is filed with respect to an agricultural com-
modity that is not produced by the producer every year, an
agricultural commodity producer producing that com-
modity may establish the average price received for the
commodity by the producer in the 3 marketing years pre-
ceding the year with respect to which the petition is filed
by using average price data for the 3 most recent mar-
keting years in which the producer produced the com-
modity and for which data are available.

(2) LIMITATIONS BASED ON ADJUSTED GROSS INCOME.—

(A) IN GENERAL.—Notwithstanding any other provision
of this chapter, an agricultural commodity producer shall
not be eligible for assistance under this chapter in any
year in which the average adjusted gross income (as de-
fined in section 1001D(a) of the Food Security Act of 1985
(7 U.S.C. 1308-3a(a))) of the producer exceeds the level set
forth in subparagraph (A) or (B) of section 1001D(b)(1) of
the Food Security Act of 1985 (7 U.S.C. 1308-3a(b)(1)),
whichever is applicable.

(B) DEMONSTRATION OF COMPLIANCE.—An agricultural
commodity producer shall provide to the Secretary such in-
formation as the Secretary determines necessary to dem-
onstrate that the producer is in compliance with the limi-
tation under subparagraph (A).

(C) COUNTER-CYCLICAL AND ACRE PAYMENTS.—The
total amount of payments made to an agricultural com-
modity producer under this chapter during any crop year
may not exceed the limitations on payments set forth in
subsections (b)(2), (b)(3), (¢)(2), and (c)(3) of section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308).

(b) TECHNICAL ASSISTANCE.—
(1) INITIAL TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—An agricultural commodity producer
that files an application and meets the requirements under
subsection (a)(1) shall be entitled to receive initial tech-
nical assistance designed to improve the competitiveness of
the production and marketing of the agricultural com-
modity with respect to which the producer was certified
under this chapter. Such assistance shall include informa-
tion regarding—

(i) improving the yield and marketing of that agri-
cultural commodity; and

(i) the feasibility and desirability of substituting
one or more alternative agricultural commodities for
that agricultural commodity.

(B) TRANSPORTATION AND SUBSISTENCE EXPENSES.—

(i) IN GENERAL.—The Secretary may authorize
supplemental assistance necessary to defray reason-
able transportation and subsistence expenses incurred
by an agricultural commodity producer in connection
with initial technical assistance under subparagraph
(A) if such assistance is provided at facilities that are
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not within normal commuting distance of the regular

place of residence of the producer.

(i1) EXCEPTIONS.—The Secretary may not author-
ize payments to an agricultural commodity producer
under clause (i)—

(I) for subsistence expenses that exceed the
lesser of—
(aa) the actual per diem expenses for sub-
sistence incurred by the producer; or
(bb) the prevailing per diem allowance
rate authorized under Federal travel regula-
tions; or
(IT) for travel expenses that exceed the pre-
vailing mileage rate authorized under the Federal
travel regulations.

(2) INTENSIVE TECHNICAL ASSISTANCE.—A producer that
has completed initial technical assistance under paragraph (1)
shall be eligible to participate in intensive technical assistance.
Such assistance shall consist of—

(A) a series of courses to further assist the producer in
improving the competitiveness of the producer in pro-
ducing—

(1) the agricultural commodity with respect to
which the producer was certified under this chapter;
or

(i) another agricultural commodity; and
(B) assistance in developing an initial business plan

based on the courses completed under subparagraph (A).

(3) INITIAL BUSINESS PLAN.—

(A) APPROVAL BY SECRETARY.—The Secretary shall ap-
prove an initial business plan developed under paragraph
(2)(B) if the plan—

(i) reflects the skills gained by the producer
through the courses described in paragraph (2)(A); and

(i1) demonstrates how the producer will apply
those skills to the circumstances of the producer.

(B) FINANCIAL ASSISTANCE FOR IMPLEMENTING INITIAL
BUSINESS PLAN.—Upon approval of the producer’s initial
business plan by the Secretary under subparagraph (A), a

roducer shall be entitled to an amount not to exceed
4,000 to—

(1) implement the initial business plan; or

(i1) develop a long-term business adjustment plan
under paragraph (4).

(4) LONG-TERM BUSINESS ADJUSTMENT PLAN.—

(A) IN GENERAL.—A producer that has completed in-
tensive technical assistance under paragraph (2) and
whose initial business plan has been approved under para-
graph (3)(A) shall be eligible for, in addition to the amount
under subparagraph (C), assistance in developing a long-
term business adjustment plan.

(B) APPROVAL OF LONG-TERM BUSINESS ADJUSTMENT
PLANS.—The Secretary shall approve a long-term business
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adjustment plan developed under subparagraph (A) if the
Secretary determines that the plan—

(i) includes steps reasonably calculated to materi-
ally contribute to the economic adjustment of the pro-
ducer to changing market conditions;

(ii) takes into consideration the interests of the
workers employed by the producer; and

(iii) demonstrates that the producer will have suf-
ficient resources to implement the business plan.

(C) PLAN IMPLEMENTATION.—Upon approval of the pro-
ducer’s long-term business adjustment plan under sub-
paragraph (B), a producer shall be entitled to an amount
not to exceed $8,000 to implement the long-term business
adjustment plan.

(¢) MAXIMUM AMOUNT OF ASSISTANCE.—An agricultural com-
modity producer may receive not more than $12,000 under para-
graphs (3) and (4) of subsection (b) in the 36-month period fol-
lowing certification under section 293.

(d) LIMITATIONS ON OTHER ASSISTANCE.—An agricultural com-
modity producer that receives benefits under this chapter (other
than initial technical assistance under subsection (b)(1)) shall not
be eligible for cash benefits under chapter 2 or 3.

[19 U.S.C. 2401e]

SEC. 297. FRAUD AND RECOVERY OF OVERPAYMENTS.

(a) IN GENERAL.—

(1) REPAYMENT.—If the Secretary, or a court of competent
jurisdiction, determines that any person has received any pay-
ment under this chapter to which the person was not entitled,
or has expended funds received under this chapter for a pur-
pose that was not approved by the Secretary, such person shall
be liable to repay such amount to the Secretary, except that
the Secretary may waive such repayment if the Secretary de-
termines, in accordance with guidelines prescribed by the Sec-
retary, that—

(A) the payment was made without fault on the part
of such person; and

(B) requiring such repayment would be contrary to eq-
uity and good conscience.

(2) RECOVERY OF OVERPAYMENT.—Unless an overpayment
is otherwise recovered, or waived under paragraph (1), the Sec-
retary shall recover the overpayment by deductions from any
sums payable to such person under this chapter.

(b) FALSE STATEMENT.—A person shall, in addition to any
other penalty provided by law, be ineligible for any further pay-
ments under this chapter—

(1) if the Secretary, or a court of competent jurisdiction,
determines that the person—

(A) knowingly has made, or caused another to make,

a false statement or representation of a material fact; or

(B) knowingly has failed, or caused another to fail, to
disclose a material fact; and
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(2) as a result of such false statement or representation, or
of such nondisclosure, such person has received any payment
under this chapter to which the person was not entitled.

(c) NoTICE AND DETERMINATION.—Except for overpayments de-
termined by a court of competent jurisdiction, no repayment may
be required, and no deduction may be made, under this section
until a determination under subsection (a)(1) by the Secretary has
been made, notice of the determination and an opportunity for a
fair hearing thereon has been given to the person concerned, and
the determination has become final.

(d) PAYMENT TO TREASURY.—Any amount recovered under this
section shall be returned to the Treasury of the United States.

(e) PENALTIES.—Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly fails to disclose a ma-
terial fact, for the purpose of obtaining or increasing for himself or
for any other person any payment authorized to be furnished under
this chapter shall be fined not more than $10,000 or imprisoned for
not more than 1 year, or both.

[19 U.S.C. 2401f]

SEC. 298. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
the Department of Agriculture not to exceed $90,000,000 for each
of the fiscal years 2015 through 2021, to carry out the purposes of
this chapter, including administrative costs, and salaries and ex-
penses of employees of the Department of Agriculture.

(b) PROPORTIONATE REDUCTION.—If in any year the amount ap-
propriated under this chapter is insufficient to meet the require-
ments for adjustment assistance payable under this chapter, the
amount of assistance payable under this chapter shall be reduced
proportionately.

[19 U.S.C. 2401g]

* * & * * * &

[Note: BELOW ARE CHAPTERS 2-6 OF TITLE II OF THE
TRADE ACT OF 1974 AS IN EFFECT ON JANUARY 1, 2014. ]

TITLE II—RELIEF FROM INJURY
CAUSED BY IMPORT COMPETITION

* * * * * * *

CHAPTER 2—ADJUSTMENT ASSISTANCE FOR
WORKERS 13

13 The matter preceding paragraph (1) of section 406(a) of Public Law 114-27 provides:
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Subchapter A—Petitions and Determinations

SEC. 221. PETITIONS.

(a)(1) A petition for certification of eligibility to apply for ad-
Jjustment assistance for a group of workers under this chapter may
be filed simultaneously with the Secretary and with the Governor of
the State in which such workers’ firm or subdivision is located by
any of the following:

(A) The group of workers (including workers in an agricul-
tural firm or subdivision of any agricultural firm).

(B) The certified or recognized union or other duly author-
ized representative of such workers.

(C) Employers of such workers, one-stop operators or one-
stop partners (as defined in section 101 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801)), including State employ-
ment security agencies, or the State dislocated worker unit es-
tablished under title I of such Act, on behalf of such workers.
(2) Upon receipt of a petition filed under paragraph (1), the

Governor shall—

(A) ensure that rapid response assistance and appropriate
core and intensive services (as described in section 134 of the
Workforce Investment Act of 1998 (29 U.S.C. 2864)) authorized
under other Federal laws are made available to the workers
covered by the petition to the extent authorized under such
laws; and

(B) assist the Secretary in the review of the petition by
verifying such information and providing such other assistance
as the Secretary may request.

(3) Upon receipt of the petition, the Secretary shall promptly
publish notice in the Federal Register that the Secretary has re-
ceived the petition and initiated an investigation.

(b) If the petitioner, or any other person found by the Secretary
to have a substantial interest in the proceedings, submits not later
than 10 days after the date of the Secretary’s publication under sub-
section (a) a request for a hearing, the Secretary shall provide for
a public hearing and afford such interested persons an opportunity
to be present, to produce evidence, and to be heard.

[19US.C. 2271]

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.

(a) IN GENERAL.—A group of workers (including workers in any
agricultural firm or subdivision of an agricultural firm) shall be
certified by the Secretary as eligible to apply for adjustment assist-
ance under this chapter pursuant to a petition filed under section
221 if the Secretary determines that—

SEC. 406. [19 U.S.C. 2271 note] SUNSET PROVISIONS.

(a) APPLICATION OF PRIOR LAW.—Subject to subsection (b), beginning on July 1, 2021, the pro-
visions of chapters 2, 3, 5, and 6 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.),
as in effect on January 1, 2014, shall be in effect and apply, except that in applying and admin-
isterin(g )s1>1kc}}< chapters—

1 * %

See footnotes throughout this version for certain provisions which have changes to how they’re
to be applied and administered beginning on July 21, 2021.
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(1) a significant number or proportion of the workers in
such workers’ firm, or an appropriate subdivision of the firm,
have become totally or partially separated, or are threatened to
become totally or partially separated; and

(2)(A)(i) the sales or production, or both, of such firm or
subdivision have decreased absolutely;

(i) imports of articles like or directly competitive with arti-
cles produced by such firm or subdivision have increased; and

(iii) the increase in imports described in clause (ii) contrib-
uted importantly to such workers’ separation or threat of sepa-
ration and to the decline in the sales or production of such firm
or subdivision; or

(B)(i) there has been a shift in production by such workers’
firm or subdivision to a foreign country of articles like or di-
rectly competitive with articles which are produced by such firm
or subdivision; and

(it)(I) the country to which the workers’ firm has shifted
production of the articles is a party to a free trade agreement
with the United States;

(I1) the country to which the workers’ firm has shifted pro-
duction of the articles is a beneficiary country under the Ande-
an Trade Preference Act, African Growth and Opportunity Act,
or the Caribbean Basin Economic Recovery Act; or

(I11) there has been or is likely to be an increase in imports
of articles that are like or directly competitive with articles
which are or were produced by such firm or subdivision.

(b) ADVERSELY AFFECTED SECONDARY WORKERS.—A group of
workers (including workers in any agricultural firm or subdivision
of an agricultural firm) shall be certified by the Secretary as eligible
to apply for trade adjustment assistance benefits under this chapter
pursuant to a petition filed under section 221 if the Secretary deter-
mines that—

(1) a significant number or proportion of the workers in the
workers’ firm or an appropriate subdivision of the firm have be-
come totally or partially separated, or are threatened to become
totally or partially separated;

(2) the workers’ firm (or subdivision) is a supplier or down-
stream producer to a firm (or subdivision) that employed a
group of workers who received a certification of eligibility under
subsection (a), and such supply or production is related to the
article that was the basis for such certification (as defined in
subsection (c) (3) and (4)); and

(3) either—

(A) the workers’ firm is a supplier and the component
parts it supplied to the firm (or subdivision) described in
paragraph (2) accounted for at least 20 percent of the pro-
duction or sales of the workers’ firm; or

(B) a loss of business by the workers’ firm with the firm
(or subdivision) described in paragraph (2) contributed im-
portantly to the workers’ separation or threat of separation
determined under paragraph (1).

(c) For purposes of this section—
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(1) The term “contributed importantly” means a cause
which is important but not necessarily more important than
any other cause.

(2)(A) Any firm, or appropriate subdivision of a firm, that
engages in exploration or drilling for oil or natural gas shall
be considered to be a firm producing oil or natural gas.

(B) Any firm, or appropriate subdivision of a firm, that en-
gages in exploration or drilling for oil or natural gas, or other-
wise produces oil or natural gas, shall be considered to be pro-
ducing articles directly competitive with imports of oil and with
imports of natural gas.

(3) DOWNSTREAM PRODUCER.—The term “downstream pro-
ducer” means a firm that performs additional, value-added pro-
duction processes for a firm or subdivision, including a firm
that performs final assembly or finishing, directly for another
firm (or subdivision), for articles that were the basis for a cer-
tification of eligibility under subsection (a) of a group of work-
ers employed by such other firm, if the certification of eligibility
under subsection (a) is based on an increase in imports from,
or a shift in production to, Canada or Mexico.

(4) SUPPLIER.—The term “supplier” means a firm that pro-
duces and supplies directly to another firm (or subdivision)
component parts for articles that were the basis for a certifi-
cation of eligibility under subsection (a) of a group of workers
employed by such other firm.

[19 US.C. 2272]

SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.

(a) As soon as possible after the date on which a petition is filed
under section 221, but in any event not later than 40 days after that
date, the Secretary shall determine whether the petitioning group
meets the requirements of section 222 and shall issue a certification
of eligibility to apply for assistance under this subchapter covering
workers in any group which meets such requirements. Each certifi-
cation shall specify the date on which the total or partial separation
began or threatened to begin.

(b) A certification under this section shall not apply to any
worker whose last total or partial separation from the firm or ap-
propriate subdivision of the firm before his application under sec-
tion 231 occurred—

(1) more than one year before the date of the petition on
which such certification was granted, or

(2) more than 6 months before the effective date of this
chapter.

(c) Upon reaching his determination on a petition, the Secretary
shall promptly publish a summary of the determination in the Fed-
eral Register together with his reasons for making such determina-
tion.

(d) Whenever the Secretary determines, with respect to any cer-
tification of eligibility of the workers of a firm or subdivision of the
firm, that total or partial separations from such firm or subdivision
are no longer attributable to the conditions specified in section 222,
he shall terminate such certification and promptly have notice of
such termination published in the Federal Register together with his
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reasons for making such determination. Such termination shall
apply only with respect to total or partial separations occurring
after the termination date specified by the Secretary.

[19 US.C. 2273]

SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL
TRADE COMMISSION BEGINS INVESTIGATION.

(a) Whenever the International Trade Commission (hereafter re-
ferred to in this chapter as the “Commission”) begins an investiga-
tion under section 202 with respect to an industry, the Commission
shall immediately notify the Secretary of such investigation, and the
Secretary shall immediately begin a study of—

(1) the number of workers in the domestic industry pro-
ducing the like or directly competitive article who have been or
artii likely to be certified as eligible for adjustment assistance,
an

(2) the extent to which the adjustment of such workers to
the import competition may be facilitated through the use of ex-
isting programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day
on which the Commission makes its report under section 202(f).
Upon making his report to the President, the Secretary shall also
promptly make it public (with the exception of information which
the Secretary determines to be confidential) and shall have a sum-
mary of it published in the Federal Register.

[19 US.C. 2274]

SEC. 225. BENEFIT INFORMATION TO WORKERS.

(a) The Secretary shall provide full information to workers
about the benefit allowances, training, and other employment serv-
ices available under this chapter and about the petition and appli-
cation procedures, and the appropriate filing dates, for such allow-
ances, training and services. The Secretary shall provide whatever
assistance is necessary to enable groups of workers to prepare peti-
tions or applications for program benefits. The Secretary shall make
every effort to insure that cooperating State agencies fully comply
with the agreements entered into under section 239(a) and shall pe-
riodically review such compliance. The Secretary shall inform the
State Board for Vocational Education or equivalent agency and
other public or private agencies, institutions, and employers, as ap-
propriate, of each certification issued under section 223 and of pro-
Jections, if available, of the needs for training under section 236 as
a result of such certification.

(b)(1) The Secretary shall provide written notice through the
mail of the benefits available under this chapter to each worker
whom the Secretary has reason to believe is covered by a certifi-
cation made under subchapter A of this chapter—

(A) at the time such certification is made, if the worker was
partially or totally separated from the adversely affected em-
ployment before such certification, or

(B) at the time of the total or partial separation of the
worker from the aduversely affected employment, if subpara-
graph (A) does not apply.
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(2) The Secretary shall publish notice of the benefits available
under this chapter to workers covered by each certification made
under subchapter A in newspapers of general circulation in the
areas in which such workers reside.

[19 US.C. 2275]

Subchapter B—Program Benefits

PART I—TRADE READJUSTMENT ALLOWANCES

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

(a) Payment of a trade readjustment allowance shall be made
to an adversely affected worker covered by a certification under sub-
chapter A who files an application for such allowance for any week
of unemployment which begins more than 60 days after the date on
which the petition that resulted in such certification was filed under
section 221, if the following conditions are met:

(1) Such worker’s total or partial separation before his ap-
plication under this chapter occurred—

(A) on or after the date, as specified in the certification
under which he is covered, on which total or partial sepa-
ration began or threatened to begin in the adversely af-
fected employment,

(B) before the expiration of the 2-year period beginning
on the date on which the determination under section 223
was made, and

(C) before the termination date (if any) determined pur-
suant to section 223(d).

(2) Such worker had, in the 52-week period ending with the
week in which such total or partial separation occurred, at least

26 weeks of employment at wages of $30 or more a week in ad-

versely affected employment with a single firm or subdivision of

a firm, or, if data with respect to weeks of employment with a

firm are not available, equivalent amounts of employment com-

puted under regulations prescribed by the Secretary. For the
purposes of this paragraph, any week in which such worker—

(A) is on employer-authorized leave for purposes of va-
cation, sickness, injury, maternity, or inactive duty or ac-
tive duty military service for training.

(B) does not work because of a disability that is com-
pensable under a workmen’s compensation law or plan of
a State or the United States,

(C) had his employment interrupted in order to serve
as a full-time representative of a labor organization in such
firm or subdivision, or

(D) is on call-up for purposes of active duty in a reserve
status in the Armed Forces of the United States, provided
such active duty is “Federal service” as defined in 5 U.S.C.
8521(a)(1),

shall be treated as a week of employment at wages of $30 or

more, but not more than 7 weeks, in case of weeks described in

subparagraph (A) or (C), or both (and not more than 26 weeks,

in the case of weeks described in subparagraph (B) or (D)), may

be treated as weeks of employment under this sentence.
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(3) Such worker—

(A) was entitled to (or would be entitled to if he applied
therefor) unemployment insurance for a week within the
benefit period (i) in which such total or partial separation
took place, or (ii) which began (or would have begun) by
reason of the filing of a claim for unemployment insurance
by such worker after such total or partial separation;

(B) has exhausted all rights to any unemployment in-
surance, except additional compensation that is funded by
a State and is not reimbursed from any Federal funds, to
which he was entitled (or would be entitled if he applied
therefor); and

(C) does not have an unexpired waiting period applica-
ble to him for any such unemployment insurance.

(4) Such worker, with respect to such week of unemploy-
ment, would not be disqualified for extended compensation pay-
able under the Federal-State Extended Unemployment Com-
pensation Act of 1970 by reason of the work acceptance and job
search requirements in section 202(a)(3) of such Act.

(5) Such worker—

(A)(1) is enrolled in a training program approved by
the Secretary under section 236(a), and

(it) the enrollment required under clause (i) occurs no
later than the latest of—

(D the last day of the 16th week after the worker’s
most recent total separation from adversely affected
employment which meets the requirements of para-
graphs (1) and (2),

(1) the last day of the 8th week after the week in
which the Secretary issues a certification covering the
worker,

(II) 45 days after the later of the dates specified
in subclause (I) or (II), if the Secretary determines
there are extenuating circumstances that justify an ex-
tension in the enrollment period, or

(IV) the last day of a period determined by the Sec-
retary to be approved for enrollment after the termi-
nation of a waiver issued pursuant to subsection (c),
(B) has, after the date on which the worker became to-

tally separated, or partially separated, from the adversely

affected employment, completed a training program ap-
proved by the Secretary under section 236(a), or

(C) has received a written statement under subsection
(c)(1) after the date described in subparagraph (B).

(6)(1) If—

(A) the Secretary determines that—

(i) the adversely affected worker—

(D) has failed to begin participation in the training
program the enrollment in which meets the require-
ment of subsection (a)(5), or

(II) has ceased to participate in such training pro-
gram before completing such training program, and
(it) there is no justifiable cause for such failure or ces-

sation, or
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(B) the certification made with respect to such worker

under subsection (c)(1) is revoked under subsection (c)(2),
no trade readjustment allowance may be paid to the adversely af-
fected worker under this part for the week in which such failure,
cessation, or revocation occurred, or any succeeding week, until the
adversely affected worker begins or resumes participation in a train-
ing program approved under section 236(a).

(2) The provisions of subsection (a)(5) and paragraph (1) shall
not apply with respect to any week of unemployment which begins—

(A) after the date that is 60 days after the date on which
the petition that results in the certification that covers the work-
er is filed under section 221, and

(B) before the first week following the week in which such
certification is made under subchapter (A).

(¢) WAIVERS OF TRAINING REQUIREMENTS.—

(1)1#4 ISSUANCE OF WAIVERS.—The Secretary may issue a
written statement to an adversely affected worker waiving the
requirement to be enrolled in training described in subsection
(a)(5)(A) if the Secretary determines that it is not feasible or ap-
propriate for the worker, because of 1 or more of the following
reasons:

(A) RECALL.—The worker has been notified that the
worker will be recalled by the firm from which the separa-
tion occurred.

(B) MARKETABLE SKILLS.—The worker possesses mar-
ketable skills for suitable employment (as determined pur-
suant to an assessment of the worker, which may include
the profiling system under section 303(j) of the Social Secu-
rity Act (42 U.S.C. 503(j)), carried out in accordance with
guidelines issued by the Secretary) and there is a reason-
able expectation of employment at equivalent wages in the
foreseeable future.

(C) RETIREMENT.—The worker is within 2 years of
meeting all requirements for entitlement to either—

(i) old-age insurance benefits under title II of the

Social Security Act (42 U.S.C. 401 et seq.) (except for

application therefor); or

(it) a private pension sponsored by an employer or
labor organization.

(D) HEALTH.—The worker is unable to participate in
training due to the health of the worker, except that a waiv-
er under this subparagraph shall not be construed to ex-
empt a worker from requirements relating to the avail-
ability for work, active search for work, or refusal to accept
Evork under Federal or State unemployment compensation
aws.

(E) ENROLLMENT UNAVAILABLE.—The first available
enrollment date for the approved training of the worker is
within 60 days after the date of the determination made
under this paragraph, or, if later, there are extenuating cir-

14 Paragraph (1) of section 406(a) of Public Law 114-27 provides that section 233(c)(1) of the
Trade Act of 1974 “shall be applied and administered as if subparagraphs (A), (B), and (C) of
that paragraph were not in effect”.
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cumstances for the delay in enrollment, as determined pur-
suant to guidelines issued by the Secretary.

(F) TRAINING NOT AVAILABLE.—Training approved by
the Secretary is not reasonably available to the worker from
either governmental agencies or private sources (which may
include area career and technical education schools, as de-
fined in section 3 of the Carl D. Perkins Career and Tech-
nical Education Act of 2006 (20 U.S.C. 2302), and employ-
ers), no training that is suitable for the worker is available
at a reasonable cost, or no training funds are available.

(2) DURATION OF WAIVERS.—

(A) IN GENERAL.—A waiver issued under paragraph (1)
shall be effective for not more than 6 months after the date
on which the waiver is issued, unless the Secretary deter-
mines otherwise.

(B) REVOCATION.—The Secretary shall revoke a waiver
issued under paragraph (1) if the Secretary determines that
the basis of a waiver is no longer applicable to the worker
and shall notify the worker in writing of the revocation.

(3) AGREEMENTS UNDER SECTION 239.—

(A) ISSUANCE BY COOPERATING STATES.—Pursuant to
an agreement under section 239, the Secretary may author-
ize a cooperating State to issue waivers as described in
paragraph (1).

(B) SUBMISSION OF STATEMENTS.—An agreement under
section 239 shall include a requirement that the cooper-
ating State submit to the Secretary the written statements
provided under paragraph (1) and a statement of the rea-
sons for the waiver.

[19 U.S.C. 2291]

SEC. 232. WEEKLY AMOUNTS.

(a) Subject to subsections (b) and (c), the trade readjustment al-
lowance payable to an adversely affected worker for a week of total
unemployment shall be an amount equal to the most recent weekly
benefit amount of the unemployment insurance payable to the work-
er for a week of total unemployment preceding the worker’s first ex-
haustion of unemployment insurance (as determined for purposes of
section 231(a)(3)(B)) reduced (but not below zero) by—

(1) any training allowance deductible under subsection (c);
and

(2) income that is deductible from unemployment insurance
under the disqualifying income provisions of the applicable

State law or Federal unemployment insurance law.

(b) Any adversely affected worker who is entitled to trade read-
Justment allowances and who is undergoing training approved by
the Secretary, shall receive for each week in which he is undergoing
any such training, a trade readjustment allowance in an amount
(computed for such week) equal to the amount computed under sub-
section (a) or (if greater) the amount of any weekly allowance for
such training to which he would be entitled under any other Federal
law for the training of workers, if he applied for such allowance.
Such trade readjustment allowance shall be paid in lieu of any
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training allowance to which the worker would be entitled under
such other Federal law.

(¢c) If a training allowance under any Federal law other than
this Act, is paid to an adversely affected worker for any week of un-
employment with respect to which he would be entitled (determined
without regard to any disqualification under section 231(b)) to a
trade readjustment allowance if he applied for such allowance, each
such week shall be deducted from the total number of weeks of trade
readjustment allowance otherwise payable to him under section
233(a) when he applies for a trade readjustment allowance and is
determined to be entitled to such allowance. If such training allow-
ance paid to such worker for any week of unemployment is less than
the amount of the trade readjustment allowance to which he would
be entitled if he applied for such allowance, he shall receive, when
he applies for a trade readjustment allowance and is determined to
be entitled to such allowance, a trade readjustment allowance for
such week equal to such difference.

[19 US.C. 2292]

SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES.

(a)(1) The maximum amount of trade readjustment allowances
payable with respect to the period covered by any certification to an
adversely affected worker shall be the amount which is the product
of 52 multiplied by the trade readjustment allowance payable to the
worker for a week of total unemployment (as determined under sec-
tion 232(a)), but such product shall be reduced by the total sum of
the unemployment insurance to which the worker was entitled (or
would have been entitled if he had applied therefor) in the worker’s
first benefit period described in section 231(a)(3)(A).

(2) 15 A trade readjustment allowance shall not be paid for any
week occurring after the close of the 104-week period (or, in the case
of an adversely affected worker who requires a program of remedial
education (as described in section 236(a)(5)(D)) in order to complete
training approved for the worker under section 236, the 130-week
period) that begins with the first week following the week in which
the aduversely affected worker was most recently totally separated
from adversely affected employment—

(A) within the period which is described in section

231(a)(1), and

(B) with respect to which the worker meets the requirements

of section 231(a)(2).

(3) Notwithstanding paragraph (1), in order to assist the ad-
versely affected worker to complete training approved for him under
section 236, and in accordance with regulations prescribed by the
Secretary, payments may be made as trade readjustment allowances
for up to 52 additional weeks in the 52-week period that—

15 Paragraph (2)(A) of section 406(a) of Public Law 114-27 provides as follows:
(2) section 233 of that Act shall be applied and administered—
(A) in subsection (a)—

(i) in paragraph (2), by substituting “104-week period” for “104-week period”

and all that follows through “130-week period)”; and
(i1) in paragraph (3)—
(I) in the matter preceding subparagraph (A), by substituting “65” for “52”; and
(&I) by substituting “78-week period” for “562-week period” each place it appears;

an
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(A) follows the last week of entitlement to trade readjust-
ment allowances otherwise payable under this chapter; or

(B) begins with the first week of such training, if such
?inning begins after the last week described in subparagraph

Payments for such additional weeks may be made only for weeks in
such 52-week period during which the individual is participating in
such training.

(b) A trade readjustment allowance may not be paid for an ad-
ditional week specified in subsection (a)(3) if the adversely affected
worker who would receive such allowance did not make a bona fide
application to a training program approved by the Secretary under
section 236 within 210 days after the date of the worker’s first cer-
tification of eligibility to apply for adjustment assistance issued by
the Secretary, or, if later, within 210 days after the date of the work-
er’s total or partial separation referred to in section 231(a)(1).

(¢) Amounts payable to an adversely affected worker under this
part shall be subject to such adjustment on a week-to-week basis as
may be required by section 232(b).

(d) Notwithstanding any other provision of this Act or other
Federal law, if the benefit year of a worker ends within an extended
benefit period, the number of weeks of extended benefits that such
worker would, but for this subsection, be entitled to in that extended
benefit period shall be reduced (but not below zero) by the number
of weeks for which the worker was entitled, during such benefit
year, to trade readjustment allowances under this part. For pur-
poses of this paragraph, the terms “benefit year” and “extended ben-
efit period” shall have the same respective meanings given to them
in the Federal-State Extended Unemployment Compensation Act of
1970.

(e) No trade readjustment allowance shall be paid to a worker
under this part for any week during which the worker is receiving
on-the-job training.

(f) For purposes of this chapter, a worker shall be treated as
participating in training during any week which is part of a break
in training that does not exceed 30 days if—

(1) the worker was participating in a training program ap-
proved under section 236(a) before the beginning of such break
in training, and

(2) the break is provided under such training program.

(g) 16 Notwithstanding any other provision of this section, in
order to assist an adversely affected worker to complete training ap-

16 Paragraph (2)(B) of section 406(a) of Public Law 114-27 provides:
(B) by applying and administering subsection (g) as if it read as follows:

(g) PAYMENT OF TRADE READJUSTMENT ALLOWANCES TO COMPLETE TRAINING Notwithstanding
any other provision of this section, in order to assist an adversely affected worker to complete
training approved for the worker under section 236 that leads to the completion of a degree or
industry-recognized credential, payments may be made as trade readjustment allowances for not
more than 13 weeks within such period of eligibility as the Secretary may prescribe to account
for a break in training or for justifiable cause that follows the last week for which the worker
is otherwise entitled to a trade readjustment allowance under this chapter if—

(1) payment of the trade readjustment allowance for not more than 13 weeks is necessary
for the worker to complete the training;
(2) the worker participates in training in each such week; and
(3) the worker—
(A) has substantially met the performance benchmarks established as part of the
training approved for the worker;
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proved for the worker under section 236 which includes a program
of remedial education (as described in section 236(a)(5)(D)), and in
accordance with regulations prescribed by the Secretary, payments
may be made as trade readjustment allowances for up to 26 addi-
tional weeks in the 26-week period that follows the last week of enti-
tlement to trade readjustment allowances otherwise payable under
this chapter.

[19 U.S.C. 2293]

SEC. 234. APPLICATION OF STATE LAWS.

Except where inconsistent with the provisions of this chapter
and subject to such regulations as the Secretary may prescribe, the
availability and disqualification provisions of the State law—

(1) under which an adversely affected worker is entitled to
unemployment insurance (whether or not he has filed a claim
for such insurance), or

(2) if he is not so entitled to unemployment insurance, of
the State in which he was totally or partially separated,

shall apply to any such worker who files a claim for trade readjust-
ment allowances. The State law so determined with respect to a sep-
aration of a worker shall remain applicable, for purposes of the pre-
ceding sentence, with respect to such separation until such worker
becomes entitled to unemployment insurance under another State
law (whether or not he has filed a claim for such insurance).

[19 US.C. 2294]

PART II—TRAINING, OTHER EMPLOYMENT SERVICES, AND
ALLOWANCES

SEC. 235. EMPLOYMENT SERVICES.

The Secretary shall make every reasonable effort to secure for
adversely affected workers covered by a certification under sub-
chapter A of this chapter counseling, testing, and placement serv-
ices, and supportive and other services, provided for under any
other Federal law, including the services provided through one-stop
delivery systems described in section 134(c) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864(c)). The Secretary shall, whenever
gppropriate, procure such services through agreements with the

tate.

[19 U.S.C. 2295]

SEC. 236. TRAINING.
(a)(1) If the Secretary determines that—

(A) there is no suitable employment (which may include
technical and professional employment) available for an ad-
versely affected worker,

(B) the worker would benefit from appropriate training,

(C) there is a reasonable expectation of employment fol-
lowing completion of such training,

(D) training approved by the Secretary is reasonably avail-
able to the worker from either governmental agencies or private

(B) is expected to continue to make progress toward the completion of the training;

and
(C) will complete the training during that period of eligibility.
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sources (which may include area career and technical education
schools, as defined in section 3 of the Carl D. Perkins Career
and Technical Education Act of 2006, and employers),
(E) the worker is qualified to undertake and complete such
training, and
(F) such training is suitable for the worker and available
at a reasonable cost,
the Secretary shall approve such training for the worker. Upon such
approval, the worker shall be entitled to have payment of the costs
of such training (subject to the limitations imposed by this section)
paid on his behalf by the Secretary directly or through a voucher
system. Insofar as possible, the Secretary shall provide or assure the
provision of such training on the job, which shall include related
education necessary for the acquisition of skills needed for a posi-
tion within a particular occupation.

(2)(A) The total amount of payments that may be made under
paragraph (1) for any fiscal year shall not exceed $220,000,000.

(B) If, during any fiscal year, the Secretary estimates that the
amount of funds necessary to pay the costs of training approved
under this section will exceed the amount of the limitation imposed
under subparagraph (A), the Secretary shall decide how the portion
of such limitation that has not been expended at the time of such
estimate is to be apportioned among the States for the remainder of
such fiscal year.

(3) For purposes of applying paragraph (1)(C), a reasonable ex-
pectation of employment does not require that employment opportu-
nities for a worker be available, or offered, immediately upon the
completion of training approved under this paragraph (1).

(4)(A) If the costs of training an adversely affected worker are
paid by the Secretary under paragraph (1), no other payment for
such costs may be made under any other provision of Federal law.

(B) No payment may be made under paragraph (1) of the costs
of training an adversely affected worker if such costs—

(1) have already been paid under any other provision of

Federal law, or

(it) are reimbursable under any other provision of Federal
law and a portion of such costs have already been paid under
such other provision of Federal law.

(C) The provisions of this paragraph shall not apply to, or take
into account, any funds provided under any other provision of Fed-
eral law which are used for any purpose other than the direct pay-
ment of the costs incurred in training a particular adversely affected
worker, even if such use has the effect of indirectly paying or reduc-
ing any portion of the costs involved in training the adversely af-
fected worker.

(5) The training programs that may be approved under para-
graph (1) include, but are not limited to—

(A) employer-based training, including—
(i) on-the-job training, and
(it) customized training,
(B) any training program provided by a State pursuant to
title I of the Workforce Investment Act of 1998,
(C) any training program approved by a private industry

council established under section 102 of such Act,
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(D) any program of remedial education,

(E) any training program (other than a training program
described in paragraph (7)) for which all, or any portion, of the
costs of training the worker are paid—

(i) under any Federal or State program other than this
chapter, or
(it) from any source other than this section, and

(F) any other training program approved by the Secretary.

(6)(A) The Secretary is not required under paragraph (1) to pay
the costs of any training approved under paragraph (1) to the extent
that such costs are paid—

(i) under any Federal or State program other than this
chapter, or

(it) from any source other than this section.

(B) Before approving any training to which subparagraph (A)
may apply, the Secretary may require that the adversely affected
worker enter into an agreement with the Secretary under which the
Secretary will not be required to pay under this section the portion
of the costs of such training that the worker has reason to believe
will be paid under the program, or by the source, described in
clause (i) or (ii) of subparagraph (A).

(7) The Secretary shall not approve a training program if—

(A) all or a portion of the costs of such training program
are paid under any nongovernmental plan or program,

(B) the adversely affected worker has a right to obtain
training or funds for training under such plan or program, and

(C) such plan or program requires the worker to reimburse
the plan or program from funds provided under this chapter,
or from wages paid under such training program, for any por-
tion of the costs of such training program paid under the plan
or program.

(8) The Secretary may approve training for any adversely af-
fected worker who is a member of a group certified under sub-
chapter A at any time after the date on which the group is certified
under subchapter A, without regard to whether such worker has ex-
hausted all rights to any unemployment insurance to which the
worker is entitled.

(9) The Secretary shall prescribe regulations which set forth the
criteria under each of the subparagraphs of paragraph (1) that will
I()e) used as the basis for making determinations under paragraph
1).

(b) The Secretary may, where approppriate, authorize supple-
mental assistance necessary to defray reasonable transportation and
subsistence expenses for separate maintenance when training is pro-
vided in facilities which are not within commuting distance of a
worker’s regular place of residence. The Secretary may not author-
ize—

(1) payments for subsistence that exceed whichever is the
lesser of (A) the actual per diem expenses for subsistence, or (B)
payments at 50 percent of the prevailing per diem allowance
rate authorized under the Federal travel regulations, or

(2) payments for travel expenses exceeding the prevailing
mileage rate authorized under the Federal travel regulations,
and
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(¢c) The Secretary shall pay the costs of any on-the-job training
of an adversely affected worker that is approved under subsection
(a)(1) in equal monthly installments, but the Secretary may pay
such costs, notwithstanding any other provision of this section, only
if—

(1) no currently employed worker is displaced by such ad-
versely affected worker (including partial displacement such as
a reduction in the hours of nonovertime work, wages, or employ-
ment benefits),

(2) such training does not impair existing contracts for
services or collective bargaining agreements,

(3) in the case of training which would be inconsistent with
the terms of a collective bargaining agreement, the written con-
currence of the labor organization concerned has been obtained,

(4) no other individual is on layoff from the same, or any
substantially equivalent, job for which such adversely affected
worker is being trained,

(5) the employer has not terminated the employment of any
regular employee or otherwise reduced the workforce of the em-
ployer with the intention of filling the vacancy so created by hir-
ing such adversely affected worker,

(6) the job for which such adversely affected worker is being
trained is not being created in a promotional line that will in-
fringe in any way upon the promotional opportunities of cur-
rently employed individuals,

(7) such training is not for the same occupation from which
the worker was separated and with respect to which such work-
er’s group was certified pursuant to section 222,

(8) the employer is provided reimbursement of not more
than 50 percent of the wage rate of the participant, for the cost
of providing the training and additional supervision related to
the training,

(9) the employer has not received payment under subsection
(a)(1) with respect to any other on-the-job training provided by
such employer which failed to meet the requirements of para-
graphs (1), (2), (3), (4), (5), and (6), and

(10) the employer has not taken, at any time, any action
which violated the terms of any certification described in para-
graph (8) made by such employer with respect to any other on-
the-job training provided by such employer for which the Sec-
retary has made a payment under subsection (a)(1).

(d) A worker may not be determined to be ineligible or disquali-
fied for unemployment insurance or program benefits under this
subchapter because the individual is in training approved under
subsection (a), because of leaving work which is not suitable employ-
ment to enter such training, or because of the application to any
such week in training of provisions of State law or Federal unem-
ployment insurance law relating to availability for work, active
search for work, or refusal to accept work. The Secretary shall sub-
mit to the Congress a quarterly report regarding the amount of
funds expended during the quarter concerned to provide training
under paragraph (1) and the anticipated demand for such funds for
any remaining quarters in the fiscal year concerned.
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(e) For purposes of this section the term “suitable employment”
means, with respect to a worker, work of a substantially equal or
higher skill level than the worker’s past adversely affected employ-
ment, and wages for such work at not less than 80 percent of the
worker’s average weekly wage.

(f) For purposes of this section, the term “customized training”
means training that is—

(1) designed to meet the special requirements of an em-
ployer or group of employers;

(2) conducted with a commitment by the employer or group
of employers to employ an individual upon successful comple-
tion of the training; and

(3) for which the employer pays for a significant portion
(but in no case less than 50 percent) of the cost of such training,
as determined by the Secretary.

[19 U.S.C. 2296]

SEC. 237. JOB SEARCH ALLOWANCES.
(a) JOB SEARCH ALLOWANCE AUTHORIZED.—

(1) IN GENERAL.—An adversely affected worker covered by
a certification issued under subchapter A of this chapter may
file an application with the Secretary for payment of a job
search allowance.

(2) APPROVAL OF APPLICATIONS.—The Secretary may grant
an allowance pursuant to an application filed under paragraph
(1) when all of the following apply:

(A) ASSIST ADVERSELY AFFECTED WORKER.—The allow-
ance is paid to assist an adversely affected worker who has
been totally separated in securing a job within the United
States.

(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be ex-
pected to secure suitable employment in the commuting
area in which the worker resides.

(C) APPLICATION.—The worker has filed an application
for the allowance with the Secretary before—

(i) the later of—
(I) the 365th day after the date of the certifi-
Z(;tion under which the worker is certified as eligi-
e; or
(I1) the 365th day after the date of the worker’s
last total separation; or
(ii) the date that is the 182d day after the date on
which the worker concluded training, unless the worker
received a waiver under section 231(c).
(b) AMOUNT OF ALLOWANCE.—

(1) IN GENERAL.—An allowance granted under subsection
(a) shall provide reimbursement to the worker of 90 percent of
the cost of necessary job search expenses as prescribed by the
Secretary in regulations.

(2) MAXIMUM ALLOWANCE.—Reimbursement under this sub-
section may not exceed $1,250 for any worker.

(3) ALLOWANCE FOR SUBSISTENCE AND TRANSPORTATION.—
Reimbursement under this subsection may not be made for sub-
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sistence and transportation expenses at levels exceeding those

allowable under section 236(b) (1) and (2).

(¢) EXCEPTION.—Notwithstanding subsection (b), the Secretary
shall reimburse any adversely affected worker for necessary expenses
incurred by the worker in participating in a job search program ap-
proved by the Secretary.

[19 US.C. 2297]

SEC. 238. RELOCATION ALLOWANCES.
(a) RELOCATION ALLOWANCE AUTHORIZED.—

(1) IN GENERAL.—Any adversely affected worker covered by
a certification issued under subchapter A of this chapter may
file an application for a relocation allowance with the Sec-
retary, and the Secretary may grant the relocation allowance,
subject to the terms and conditions of this section.

(2) CONDITIONS FOR GRANTING ALLOWANCE.—A relocation
allowance may be granted if all of the following terms and con-
ditions are met:

(A) ASSIST AN ADVERSELY AFFECTED WORKER.—The re-
location allowance will assist an adversely affected worker
in relocating within the United States.

(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be ex-
pected to secure suitable employment in the commuting
area in which the worker resides.

(C) TOTAL SEPARATION.—The worker is totally sepa-
rated from employment at the time relocation commences.

(D) SUITABLE EMPLOYMENT OBTAINED.—The worker—

(i) has obtained suitable employment affording a
reasonable expectation of long-term duration in the
area in which the worker wishes to relocate; or

(it) has obtained a bona fide offer of such employ-
ment.

(E) APPLICATION.—The worker filed an application
with the Secretary before—

(i) the later of—

(I) the 425th day after the date of the certifi-
cation under subchapter A of this chapter; or

(I) the 425th day after the date of the worker’s
last total separation; or

(i) the date that is the 182d day after the date on
which the worker concluded training, unless the worker

received a waiver under section 231(c).

(b) AMOUNT OF ALLOWANCE.—The relocation allowance granted
to a worker under subsection (a) includes—

(1) 90 percent of the reasonable and necessary expenses (in-
cluding, but not limited to, subsistence and transportation ex-
penses at levels not exceeding those allowable under section
236(b) (1) and (2) specified in regulations prescribed by the Sec-
retary) incurred in transporting the worker, the worker’s family,
and household effects; and

(2) a lump sum equivalent to 3 times the worker’s average
weekly wage, up to a maximum payment of $1,250.

As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

161 TRADE ACT OF 1974 Sec. 239

(¢) LIMITATIONS.—A relocation allowance may not be granted to
a worker unless—
(1) the relocation occurs within 182 days after the filing of
the application for relocation assistance; or
(2) the relocation occurs within 182 days after the conclu-
sion of training, if the worker entered a training program ap-
proved by the Secretary under section 236(b) (1) and (2).

[19 U.S.C. 2298]

Subchapter C—General Provisions

SEC. 239. AGREEMENTS WITH STATES.

(a) The Secretary is authorized on behalf of the United States
to enter into an agreement with any State, or with any State agency
(referred to in this subchapter as “cooperating States” and “cooper-
ating States agencies” respectively). Under such an agreement, the
cooperating State agency (1) as agent of the United States, will re-
ceive applications for, and will provide, payments on the basis pro-
vided in this chapter, (2) where appropriate, but in accordance with
subsection (f), will afford adversely affected workers testing, coun-
seling, referral to training and job search programs, and placement
services, (3) will make any certifications required under section
231(c)(2), and (4) will otherwise cooperate with the Secretary and
with other State and Federal agencies in providing payments and
services under this chapter.

(b) Each agreement under this subchapter shall provide the
terms and conditions upon which the agreement may be amended,
suspended, or terminated.

(¢) Each agreement under this subchapter shall provide that
unemployment insurance otherwise payable to any adversely af-
fected worker will not be denied or reduced for any week by reason
of any right to payments under this chapter.

(d) A determination by a cooperating State agency with respect
to entitlement to program benefits under an agreement is subject to
review in the same manner and to the same extent as determina-
tions under the applicable State law and only in that manner and
to that extent.

(e) Any agreement entered into under this section shall provide
for the coordination of the administration of the provisions for em-
ployment services, training, and supplemental assistance under sec-
tions 235 and 236 of this Act and under title I of the Workforce In-
vestment Act of 1998 upon such terms and conditions as are estab-
lished by the Secretary in consultation with the States and set forth
in such agreement. Any agency of the State jointly administering
such provisions under such agreement shall be considered to be a
cooperating State agency for purposes of this chapter.

(f) Each cooperating State agency shall, in carrying out sub-
section (a)(2)—

(1) advise each worker who applies for unemployment in-
surance of the benefits under this chapter and the procedures
and deadlines for applying for such benefits,
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(2) facilitate the early filing of petitions under section 221
for any workers that the agency considers are likely to be eligi-
ble for benefits under this chapter,

(3) advise each adversely affected worker to apply for train-
ing under section 236(a) before, or at the same time, the worker
applies for trade readjustment allowances under part I of sub-
chapter B, and

(4) as soon as practicable, interview the adversely affected
worker regarding suitable training opportunities available to
the worker under section 236 and review such opportunities
with the worker.

(g) In order to promote the coordination of workforce investment
activities in each State with activities carried out under this chap-
ter, any agreement entered into under this section shall provide that
the State shall submit to the Secretary, in such form as the Sec-
retary may require, the description and information described in
paragraphs (8) and (14) of section 112(b) of the Workforce Invest-
ment Act of 1998.

[19 US.C. 2311]

SEC. 240. ADMINISTRATION ABSENT STATE AGREEMENT.

(a) In any State where there is no agreement in force between
a State or its agency under section 239, the Secretary shall arrange
under regulations prescribed by him for performance of all nec-
essary functions under subchapter B of this chapter, including pro-
vision for a fair hearing for any worker whose application for pay-
ments is denied.

(b) A final determination under subsection (a) with respect to
entitlement to program benefits under subchapter B of this chapter
is subject to review by the courts in the same manner and to the
same extent as is provided by section 205(g) of the Social Security
Act (42 U.S.C. 405(g)).

[19 U.S.C. 2312]

SEC. 241. PAYMENTS TO STATES.

(a) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each cooperating State the sums nec-
essary to enable such State as agent of the United States to make
payments provided for by this chapter.

(b) All money paid a State under this section shall be used sole-
ly for the purposes for which it is paid; and money so paid which
is not used for such purposes shall be returned, at the time specified
in the agreement under this subchapter, to the Secretary of the
Treasury.

(c) Any agreement under this subchapter may require any offi-
cer or employee of the State certifying payments or disbursing funds
under the agreement or otherwise participating in the performance
of the agreement, to give a surety bond to the United States in such
amount as the Secretary may deem necessary, and may provide for
the payment of the cost of such bond from funds for carrying out
the purposes of this chapter.

[19 U.S.C. 23131
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SEC. 242. LIABILITIES OF CERTIFYING AND DISBURSING OFFICERS.

(a) No person designated by the Secretary, or designated pursu-
ant to an agreement under this subchapter, as a certifying officer,
shall, in the absence of gross negligence or intent to defraud the
United States, be liable with respect to any payment certified by
him under this chapter.

(b) No disbursing officer shall, in the absence of gross neg-
ligence or intent to defraud the United States, be liable with respect
to any payment by him under this chapter if it was based upon a
voucher signed by a certifying officer designated as provided in sub-
section (a).

[19 US.C. 2314]

SEC. 243. FRAUD AND RECOVERY OF OVERPAYMENTS.

(a)(1) If a cooperating State agency, the Secretary, or a court of
competent jurisdiction determines that any person has received any
payment under this chapter to which the person was not entitled,
including a payment referred to in subsection (b), such person shall
be liable to repay such amount to the State agency or the Secretary,
as the case may be, except that the State agency or the Secretary
may waive such repayment if such agency or the Secretary deter-
n}llines, in accordance with guidelines prescribed by the Secretary,
that—

(A) the payment was made without fault on the part of
such individual, and

(B) requiring such repayment would be contrary to equity
and good conscience.

(2) Unless an overpayment is otherwise recovered, or waived
under paragraph (1), the State agency or the Secretary shall recover
the overpayment by deductions from any sums payable to such per-
son under this chapter, under any Federal unemployment com-
pensation law administered by the State agency or the Secretary, or
under any other Federal law administered by the State agency or
the Secretary which provides for the payment of assistance or an al-
lowance with respect to unemployment, and, notwithstanding any
other provision of State law or Federal law to the contrary, the Sec-
retary may require the State agency to recover any overpayment
under this chapter by deduction from any unemployment insurance
payable to such person under the State law, except that no single
deduction under this paragraph shall exceed 50 percent of the
amount otherwise payable.

(b) If a cooperating State agency, the Secretary, or a court of
competent jurisdiction determines that an individual—

(1) knowingly has made, or caused another to make, a false
statement or representation of a material fact, or
(2) knowingly has failed, or caused another to fail, to dis-
close a material fact,
and as a result of such false statement or representation, or of such
nondisclosure, such individual has received any payment under this
chapter to which the individual was not entitled, such individual
shall, in addition to any other penalty provided by law, be ineligible
for any further payments under this chapter.

(c) Except for overpayments determined by a court of competent

Jjurisdiction, no repayment may be required, and no deduction may
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be made, under this section until a determination under subsection
(a)(1) by the State agency or the Secretary, as the case may be, has
been made, notice of the determination and an opportunity for a fair
hearing thereon has been given to the individual concerned, and the
determination has become final.

(d) Any amount recovered under this section shall be returned
to the Treasury of the United States.

[19 US.C. 2315]

SEC. 244. PENALTIES.

Whoever makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, for the
purpose of obtaining or increasing for himself or for any other per-
son any payment authorized to be furnished under this chapter or
pursuant to an agreement under section 239 shall be fined not more
than $1,000 or imprisoned for not more than one year, or both.

[19 US.C. 2316]

SEC. 245. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
the Department of Labor, for the period beginning October 1, 2001,
and ending December 31, 200717, such sums as may be necessary
to carry out the purposes of this chapter.

(b) PERIOD OF EXPENDITURE.—Funds obligated for any fiscal
year to carry out activities under sections 235 through 238 may be
expended by each State receiving such funds during that fiscal year
and the succeeding two fiscal years.

[19 US.C. 2317]

SEC. 246. DEMONSTRATION PROJECT FOR ALTERNATIVE TRADE AD-
JUSTMENT ASSISTANCE FOR OLDER WORKERS.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—Not later than 1 year after the date
of enactment of the Trade Adjustment Assistance Reform Act of
2002, the Secretary shall establish an alternative trade adjust-
ment assistance program for older workers that provides the
benefits described in paragraph (2).

(2) BENEFITS.

(A) PAYMENTS.—A State shall use the funds provided
to the State under section 241 to pay, for a period not to
exceed 2 years, to a worker described in paragraph (3)(B),
50 percent of the difference between—

(i) the wages received by the worker from reemploy-
ment; and

(ii) the wages received by the worker at the time of
separation.

(B) HEALTH INSURANCE.—A worker described in para-
graph (3)(B) participating in the program established
under paragraph (1) is eligible to receive, for a period not
to exceed 2 years, a credit for health insurance costs under

17 Paragraph (3) of section 406(a) of Public Law 114-27 provides that section 245(a) of the
Trade Act of 1974 shall be applied and administered by substituting “June 30, 2022” for “Decem-
ber 31, 2007”.
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section 35 of the Internal Revenue Code of 1986, as added

by section 201 of the Trade Act of 2002.

(3) ELIGIBILITY.—

(A) FIRM ELIGIBILITY.—

(i) IN GENERAL.—The Secretary shall provide the
opportunity for a group of workers on whose behalf a
petition is filed under section 221 to request that the
group of workers be certified for the alternative trade
adjustment assistance program under this section at
the time the petition is filed.

(it) CRITERIA.—In determining whether to certify a
group of workers as eligible for the alternative trade
adjustment assistance program, the Secretary shall
consider the following criteria:

(I) Whether a significant number of workers in
the workers’ firm are 50 years of age or older.

(II) Whether the workers in the workers’ firm
possess skills that are not easily transferable.

(III) The competitive conditions within the
workers’ industry.

(iti) DEADLINE.—The Secretary shall determine
whether the workers in the group are eligible for the al-
ternative trade adjustment assistance program by the
date specified in section 223(a).

(B) INDIVIDUAL ELIGIBILITY.—A worker in the group
that the Secretary has certified as eligible for the alter-
native trade adjustment assistance program may elect to re-
ceive benefits under the alternative trade adjustment assist-
ance program if the worker—

(i) is covered by a certification under subchapter A
of this chapter;

(it) obtains reemployment not more than 26 weeks
after the date of separation from the adversely affected
employment;

(iii) is at least 50 years of age;

(iv) earns not more than $50,000 a year in wages
from reemployment;

(v) is employed on a full-time basis as defined by
State law in the State in which the worker is employed;
and

(vi) does not return to the employment from which
the worker was separated.

(4) TOTAL AMOUNT OF PAYMENTS.—The payments described
in paragraph (2)(A) made to a worker may not exceed $10,000
per worker during the 2-year eligibility period.

(5) LIMITATION ON OTHER BENEFITS.—Except as provided in
paragraph (2)(B), if a worker is receiving payments pursuant to
the program established under paragraph (1), the worker shall
not be eligible to receive any other benefits under this title.

(b) TERMINATION.—

(1) IN GENERAL.—Except as provided in paragraph (2), no
payments may be made by a State under the program estab-
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lished under subsection (a)(1) after the date that is 5 years after
the date on which such program is implemented by the State 13,

(2) EXCEPTION.—Notwithstanding paragraph (1), a worker
receiving payments under the program established under sub-
section (a)(1) on the termination date described in paragraph
(1) shall continue to receive such payments if the worker meets
the criteria described in subsection (a)(3)(B).

[19 US.C. 2318]

SEC. 247. DEFINITIONS.
For purposes of this chapter—

(1) The term “adversely affected employment” means em-
ployment in a firm or appropriate subdivision of a firm, if
workers of such firm or subdivision are eligible to apply for ad-
Jjustment assistance under this chapter.

(2) The term “adversely affected worker” means an indi-
vidual who, because of lack of work in adversely affected em-
ployment—

(A) has been totally or partially separated from such
employment, or

(B) has been totally separated from employment with
the firm in a subdivision of which such adversely affected
employment exists.

[(3) Repealed. ]

(4) The term “average weekly wage” means one-thirteenth of
the total wages paid to an individual in the high quarter. For
purposes of this computation, the high quarter shall be that
quarter in which the individual’s total wages were highest
among the first 4 of the last 5 completed calendar quarters im-
mediately before the quarter in which occurs the week with re-
spect to which the computation is made. Such week shall be the
week in which total separation occurred, or, in cases where par-
tial separation is claimed, an appropriate week, as defined in
regulations prescribed by the Secretary.

(56) The term “average weekly hours” means the average
hours worked by the individual (excluding overtime) in the em-
ployment from which he has been or claims to have been sepa-
rated in the 52 weeks (excluding weeks during which the indi-
vidual was sick or on vacation) preceding the week specified in
the last sentence of paragraph (4).

(6) The term “partial separation” means, with respect to an
;'lmfiividual who has not been totally separated, that he has

a —_—

(A) his hours of work reduced to 80 percent or less of
hisdaverage weekly hours in adversely affected employment,
an

(B) his wages reduced to 80 percent or less of his aver-
age weekly wage in such adversely affected employment.
[(7) Repealed. ]

(8) The term “State” includes the District of Columbia and
the Commonwealth of Puerto Rico: and the term “United

18 Paragraph (4) of section 406(a) of Public Law 114-27 provides that section 246(b)(1) of the
Trade Act of 1974 shall be applied and administered by substituting “June 30, 2022” for “the
date that is 5 years” and all that follows through “State”.
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States” when used in the geographical sense includes such Com-
monwealth.

(9) The term “State agency” means the agency of the State
which administers the State law.

(10) The term “State law” means the unemployment insur-
ance law of the State approved by the Secretary of Labor under
section 3304 of the Internal Revenue Code of 1954.

(11) The term “total separation” means the layoff or sever-
ance of an individual from employment with a firm in which,
or in a subdivision of which, adversely affected employment ex-
ists.

(12) The term “unemployment insurance” means the unem-
ployment compensation payable to an individual under any
State law or Federal unemployment compensation law, includ-
ing chapter 85 of title 5, United States Code, and the Railroad
Unemployment Insurance Act. The terms “regular compensa-
tion”, “additional compensation”, and “extended compensation”
have the same respective meanings that are given them in sec-
tion 2052), (3), and (4) of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 U.S.C. 3304 note.)

(13) The term “week” means a week as defined in the appli-
cable State law.

(14) The term “week of unemployment” means a week of
total, part-total, or partial unemployment as determined under
;he applicable State law or Federal unemployment insurance
aw.

(15) The term “benefit period” means, with respect to an in-
dividual—

(A) the benefit year and any ensuing period, as deter-
mined under applicable State law, during which the indi-
vidual is eligible for regular compensation, additional com-
pensation, or extended compensation, or

(B) the equivalent to such a benefit year or ensuing pe-
riod provided for under the applicable Federal unemploy-
ment insurance law.

(16) The term “on-the-job training” means training pro-
vided by an employer to an individual who is employed by the
employer.

(17)(A) The term “job search program” means a job search
workshop or job finding club.

(B) The term “job search workshop” means a short (1 to 3
days) seminar designed to provide participants with knowledge
that will enable the participants to find jobs. Subjects are not
limited to, but should include, labor market information, re-
sume writing, interviewing techniques, and techniques for find-
ing job openings.

(C) The term “Job finding club” means a job search work-
shop which includes a period (1 and 2 weeks) of structured, su-
pervised activity in which participants attempt to obtain jobs.

[19 U.S.C. 2319]

SEC. 248. REGULATIONS.
The Secretary shall prescribe such regulations as may be nec-
essary to carry out the provisions of this chapter.
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[19 U.S.C. 2320]

SEC. 249. SUBPENA POWER.

(a) The Secretary may require by subpena the attendance of wit-
nesses and the production of evidence necessary for him to make a
determination under the provisions of this chapter.

(b) If a person refuses to obey a subpena issued under sub-
section (a), a United States district court within the jurisdiction of
which the relevant proceeding under this chapter is conducted may,
upon petition by the Secretary, issue an order requiring compliance
with such subpena.

[19 US.C. 2321]

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR
FIRMS

SEC. 251. PETITIONS AND DETERMINATIONS.

(a) A petition for a certification of eligibility to apply for adjust-
ment assistance under this chapter may be filed with the Secretary
of Commerce (hereinafter in this chapter referred to as the “Sec-
retary”) by a firm (including any agricultural firm) or its represent-
ative. Upon receipt of the petition, the Secretary shall promptly pub-
lish notice in the Federal Register that he has received the petition
and initiated an investigation.

(b) If the petitioner, or any other person, organization, or group
found by the Secretary to have a substantial interest in the pro-
ceedings, submits not later than 10 days after the date of the Sec-
retary’s publication under subsection (a) a request for a hearing, the
Secretary shall provide for a public hearing and afford such inter-
ested persons an opportunity to be present, to produce evidence, and
to be heard.

(c)(1) The Secretary shall certify a firm (including any agricul-
tural firm) as eligible to apply for adjustment assistance under this
chapter if the Secretary determines—

(A) that a significant number or proportion of the workers
in such firm have become totally or partially separated, or are
threatened to become totally or partially separated,

(B) that—

(i) sales or production, or both, of the firm have de-
creased absolutely, or

(i) sales or production, or both, of an article that ac-
counted for not less than 25 percent of the total production
or sales of the firm during the 12-month period preceding
the most recent 12-month period for which data are avail-
able have decreased absolutely, and

(C)19 increases of imports of articles like or directly com-
petitive with articles which are produced by such firm contrib-

19 Section 1421(b)(2) of Pub. L. 100-418 (102 Stat. 1244) amends subparagraph (C) of section
251(c)(1) to read as follows:
“(C) increases of imports of articles like or directly competitive with articles—
“(i) which are produced by such firm, or
“@i) for which such firm provides essential goods or essential services,
contributed importantly to such total or partial separation, or threat thereof, and to such
decline in sales or production.”.
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uted importantly to such total or partial separation, or threat
thereof, and to such decline in sales or production.
(2) For purposes of paragraph (1)(C)—

(A) The term “contributed importantly” means a cause
which is important but not necessarily more important than
any other cause.

(B)(i) Any firm which engages in exploration or drilling for
oil or natural gas shall be considered to be a firm producing
oil or natural gas.

(it) Any firm that engages in exploration or drilling for oil
or natural gas, or otherwise producing articles directly competi-
tive with imports of oil and with imports of natural gas.

(d) A determination shall be made by the Secretary as soon as
possible after the date on which the petition is filed under this sec-
tion, but in any event not later than 60 days after that date.

[19 US.C. 2341]

SEC. 252. APPROVAL OF ADJUSTMENT PROPOSALS.

(a) A firm certified under section 251 as eligible to apply for ad-
Jjustment assistance may, at any time within 2 years after the date
of such certification, file an application with the Secretary for ad-
Jjustment assistance under this chapter. Such application shall in-
clude a proposal for the economic adjustment of such firm.

(b)(1) Adjustment assistance under this chapter consists of tech-
nical assistance. The Secretary shall approve a firm’s application
for adjustment assistance only if the Secretary determines that the
firm’s adjustment proposal—

(A) is reasonably calculated to materially contribute to the
economic adjustment of the firm,

(B) gives adequate consideration to the interests of the
workers of such firm, and

(C) demonstrates that the firm will make all reasonable ef-
forts to use its own resources for economic development.

(2) The Secretary shall make a determination as soon as pos-
sible after the date on which an application is filed under this sec-
tion, but in no event later than 60 days after such date.

(¢) Whenever the Secretary determines that any firm no longer
requires assistance under this chapter, he shall terminate the certifi-
cation of eligibility of such firm and promptly have notice of such
termination published in the Federal Register. Such termination
shall take effect on the termination date specified by the Secretary.

[19 US.C. 2342]

SEC. 253. TECHNICAL ASSISTANCE.

(a) The Secretary may provide a firm, on terms and conditions
as the Secretary determines to be appropriate, with such technical
assistance as in his judgment will carry out the purposes of this
chapter with respect to the firm. The technical assistance furnished
under this chapter may consist of one or more of the following:

The amendment did not become effective pursuant to section 1430(d) of such Public Law (102
Stat. 1257). See notes for section 1430 of Pub. L. 100—418 (as amended) set out in section 2397
of title 19, United States Code, and the determination by the President that certain import fees
are not in the national economic interest.
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(1) Assistance to a firm in preparing its petition for certifi-
cation of eligibility under section 251 of this chapter.

(2) Assistance to a certified firm in developing a proposal
for its economic adjustment.

(3) Assistance of a certified firm in the implementation of
such a proposal.

(b)(1) The Secretary shall furnish technical assistance under
this chapter through existing agencies and through private individ-
uals, firms, or institutions (including private consulting services), or
by grants to intermediary organizations (including Trade Adjust-
ment Assistance Centers).

(2) In the case of assistance furnished through private individ-
uals, firms, or institutions (including private consulting services),
the Secretary may share the cost thereof (but not more than 75 per-
cent of such cost for assistance described in paragraph (2) or (3) of
subsection (a) may be borne by the United States).

(3) The Secretary may make grants to intermediary organiza-
tions in order to defray up to 100 percent of administrative expenses
incurred in providing such technical assistance to a firm.

[19 US.C. 2343]

SEC. 254. FINANCIAL ASSISTANCE.

(a) The Secretary may provide to a firm, on such terms and
conditions as he determines to be appropriate, such financial assist-
ance in the form of direct loans or guarantees of loans as in his
Judgment will materially contribute to the economic adjustment of
the firm. The assumption of an outstanding indebtedness of the
firm, with or without recourse, shall be considered to be the making
of a loan for purposes of this section.

(b) Loans or guarantee of loans shall be made under this chap-
ter only for the purpose of making funds available to the firm—

(1) for acquisition, construction, installation, moderniza-
tion, development, conversion, or expansion of land, plant,
buildings, equipment, facilities, or machinery, or

(2) to supply such working capital as may be necessary to
enable the firm to implement its adjustment proposal.

(c) No direct loan may be provided to a firm under this chapter
if the firm can obtain loan funds from private sources (with or with-
out a guarantee) at a rate no higher than the maximum interest per
annum that a participating financial institution may establish on
guaranteed loans made pursuant to section 7(a) of the Small Busi-
ness Act.

(d) Notwithstanding any other provision of this chapter, no di-
rect loans or guarantees of loans may be made under this chapter
after the date of enactment of the Trade Adjustment Assistance Re-
form and Extension Act of 1986.

[19 US.C. 2344]

SEC. 255. CONDITIONS FOR FINANCIAL ASSISTANCE.
(a) No financial assistance shall be provided under this chapter
unless the Secretary determines—
(1) that the funds required are not available from the firm’s
own resources; and
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; (2) that there is reasonable assurance of repayment of the
oan.

(b)(1) The rate of interest on direct loans made under this chap-
ter shall be—

(A) a rate determined by the Secretary of the Treasury tak-
ing into consideration the current average market yield on out-
standing marketable obligations of the United States with re-
maining periods of maturity that are comparable to the average
maturities of such loans, adjusted to the nearest one-eighth of
1 percent, plus

(B) an amount adequate in the judgment of the Secretary
of Commerce to cover administrative costs and probable losses
under the program.

;2) The Secretary may not guarantee any loan under this chap-
ter if—

(A) the rate of interest on either the portion to be guaran-
teed, or the portion not to be guaranteed, is determined by the
Secretary to be excessive when compared with other loans bear-
ing Federal guarantees and subject to similar terms and condi-
tions; and

(B) the interest on the loan is exempt from Federal income
taxation under section 103 of the Internal Revenue Code of
1954.

(¢) The Secretary shall make no loan or guarantee of a loan
under section 254(b)(1) having a maturity in excess of 25 years or
the useful life of the fixed assets (whichever period is shorter), in-
cluding renewals and extensions; and shall make no loan or guar-
antee of a loan under section 254(b)(2) having a maturity in excess
of 10 years, including extensions and renewals. Such limitations on
maturities shall not, however, apply—

(1) to securities or obligations received by the Secretary as
claimant in bankruptcy or equitable reorganization, or as cred-
itor in other proceedings attendant upon insolvency of the obli-
gor, or

(2) to an extension or renewal for an additional period not
exceeding 10 years, if the Secretary determines that such exten-
sion or renewal is reasonably necessary for the orderly liquida-
tion or servicing of the loan.

(d)(1) In making guarantees of loans, and in making direct
loans, the Secretary shall give priority to firms which are small
within the meaning of the Small Business Act (and regulations pro-
mulgated thereunder).

(2) For any direct loan made, or any loan guaranteed, under
the authority of this chapter, the Secretary may enter into arrange-
ments for the servicing, including foreclosure, of such loans or evi-
dences of indebtedness on terms which are reasonable and which
protect the financial interests of the United States.

(e) The following conditions apply with respect to any loan
guaranteed under this chapter:

(1) No guarantee may be made for an amount which ex-
ceeds 90 percent of the outstanding balance of the unpaid prin-
cipal and interest on the loan.

(2) The loan may be evidenced by multiple obligations for
the guaranteed and nonguaranteed portions of the loan.
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(3) The guarantee agreement shall be conclusive evidence of
the eligibility of any obligation guaranteed thereunder for such
guarantee, and the validity of any guarantee agreement shall be
incontestable, except for fraud or misrepresentation by the hold-
er.

(f) The Secretary shall maintain operating reserve with respect
to anticipated claims under guarantees made under this chapter.
Such reserves shall be considered to constitute obligations for pur-
poses of section 1311 of the Supplemental Appropriation Act, 1955
(31 U.S.C. 200).

(g) The Secretary may charge a fee to a lender which makes a
loan guaranteed under this chapter in such amount as is necessary
to cover the cost of administration of such guarantee.

(h)(1) The aggregate amount of loans made to any firm which
are guaranteed under this chapter and which are outstanding at
any time shall not exceed $3,000,000.

(2) The aggregate amount of direct loans made to any firm
under this chapter which are outstanding at any time shall not ex-
ceed $1,000,000.

Preference for Firms Having Employee Stock Ownership Plans

(i)(1) When considering whether to grant a direct loan or to
guarantee a loan to a corporation which is otherwise certified under
section 251, the Secretary shall give preference to a corporation
which agrees with respect to such loan to fulfill the following re-
quirements—

(A) 25 percent of the principal amount of the loan is paid
by the lender to a qualified trust established under an employee
stock ownership plan established and maintained by the recipi-
ent corporation, by a parent or subsidiary of such corporation,
or by several corporations including the recipient corporation,

(B) the employee stock ownership plan meets the require-
ments of this subsection, and

(C) the agreement among the recipient corporation, the
lender, and the qualified trust relating to the loan meets the re-
quirements of this section.

(2) An employee stock ownership plan does not meet the require-
ments of this subsection unless the governing instrument of the plan
provides that—

(A) the amount of the loan paid under paragraph (1)(A) to
the qualified trust will be used to purchase qualified employer
securities,

(B) the qualified trust will repay to the lender the amount
of such loan, together with the interest thereon, out of amounts
contributed to the trust by the recipient corporation, and

(C) from time to time, as the qualified trust repays such
amount, the trust will allocate qualified employer securities
among the individual accounts of participants and their bene-
ficiaries in accordance with the provisions of paragraph (4).

(3) The agreement among the recipient corporation, the lender,
and the qualified trust does not meet the requirements of this sub-
section unless—
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(A) it is unconditionally enforceable by any party against
the others, jointly and severally,

(B) it provides that the liability of the qualified trust to
repay loan amounts paid to the qualified trust may not, at any
time, exceed an amount equal to the amount of contributions re-
quired under paragraph (2)(B) which are actually received by
such trust,

(C) it provides that amounts received by the recipient cor-
poration from the qualified trust for qualified employer securi-
ties purchased for the purpose of this subsection will be used ex-
clusively by the recipient corporation for those purposes for
which it may use that portion of the loan paid directly to it by
the lender,

(D) it provides that the recipient corporation may not re-
duce the amount of its equity capital during the one year period
beginning on the date on which the qualified trust purchases
quzliﬁed employer securities for purposes of this subsection,
an

(E) it provides that the recipient corporation will make con-
tributions to the qualified trust of not less than such amounts
as are necessary for such trust to meet its obligations to make
repayments of principal and interest on the amount of the loan
recetved by the trust without regard to whether such contribu-
tions are deductible by the corporation under section 404 of the
Internal Revenue Code of 1954 and without regard to any other
amounts the recipient corporation is obligated under law to con-
tribute to or under the employee stock ownership plan.

(4) At the close of each plan year, an employee stock ownership
plan shall allocate to the accounts of participating employees that
portion of the qualified employer securities the cost of which bears
substantially the same ratio to the cost of all the qualified employer
securities purchased under paragraph (2)(A) of this subsection as
the amount of the loan principal and interest repaid by the quali-
fied trust during that year bears to the total amount of the loan
principal and interest payable by such trust during the term of such
loan. Qualified employer securities allocated to the individual ac-
count of a participant during one plan year must bear substantially
the same proportion to the amount of all such securities allocated
to all participants in the plan as the amount of compensation paid
to such participant bears to the total amount of compensation paid
to all such participants during that year.

(5) For purposes of this subsection, the term—

(A) “employee stock ownership plan” means a plan de-
scribed in section 4975(e)(7) of the Internal Revenue Code of
1954,

(B) “qualified trust” means a trust established under an
employee stock ownership plan and meeting the requirements of
title I of the Employee Retirement Income Security Act of 1974
and section 401 of the Internal Revenue Code of 1954,

(C) “qualified employer securities” means common stock
issued by the recipient corporation or by a parent or subsidiary
of such corporation with voting power and dividend rights no
less favorable than the voting power and dividend rights on
other common stock issued by the issuing corporation and with
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voting power being exercised by the participants in the employee
stock ownership plan after it is allocated to their plan accounts,
and

(D) “equity capital” means, with respect to the recipient cor-
poration, the sum of its money and other property (in an
amount equal to the adusted basis of such property but dis-
regarding adjustments made on account of depreciation or am-
ortization made during the period described in paragraph
(3)(D)), less the amount of its indebtedness.

[19 US.C. 2345]

SEC. 256. DELEGATION OF FUNCTIONS TO SMALL BUSINESS ADMINIS-
TRATION; AUTHORIZATION OF APPROPRIATIONS.

(a) In the case of any firm which is small (within the meaning
of the Small Business Act and regulations promulgated thereunder),
the Secretary may delegate all of his functions under this chapter
(other than the functions under sections 251 and 252(d) with respect
to the certification of eligibility and section 264) to the Adminis-
trator of the Small Business Administration.

(b) There are authorized to be appropriated to the Secretary
$16,000,000 for each of fiscal years 2003 through 2007, and
$4,000,000 for the 3-month period beginning on October 1, 2007 20
, to carry out the Secretary’s functions under this chapter in connec-
tion with furnishing adjustment assistance to firms. Amounts ap-
propriated under this subsection shall remain available until ex-
pended.

(¢) The unexpended balances of appropriations authorized by
section 312(d) of the Trade Expansion Act of 1962 are transferred
to the Secretary to carry out his functions under this chapter.

[19 US.C. 2346]

SEC. 257. ADMINISTRATION OF FINANCIAL ASSISTANCE.
(a) In making and administering guarantees and loans under
section 254, the Secretary may—

(1) require security for any such guarantee or loan, and en-
force, waive, or subordinate such security;

(2) assign or sell at public or private sale, or otherwise dis-
pose of, upon such terms and conditions and for such consider-
ation as he shall determine to be reasonable, any evidence of
debt, contract, claim, personal property, or security assigned to
or held by him in connection with such guarantees or loans,
and collect, compromise, and obtain deficiency judgments with
respect to all obligations assigned to or held by him in connec-
tion with such guarantees or loans until such time as such obli-

20 Paragraph (5) of section 406(a) of Public Law 114-27 provides that section 256(b) of the
Trade Act of 1974 shall be applied and administered by substituting “the 1-year period begin-
ning on July 1, 2021” for “each of fiscal years 2003 through 2007, and $4,000,000 for the 3-
month period beginning on October 1, 2007”.

Section 541(a) of division B of Public Law 113-235 provides as follows: During the period be-
ginning on January 1, 2015, and ending on December 31, 2015, the provisions of chapter 3 of
title II of the Trade Act of 1974 (19 U.S.C. 2341 et seq.), as in effect on December 31, 2014,
shall apply, except that in applying and administering such provisions, section 256(b) of that
Act shall be applied and administered by substituting “$16,000,000 for the period beginning on
January 1, 2015, and ending December 31, 2015” for “$16,000,000 for each of fiscal years 2003
through 2007, and $4,000,000 for the 3-month period beginning on October 1, 2007”.
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%fations may be referred to the Attorney General for suit or col-
ection;

(3) renovate, improve, modernize, complete, insure, rent,
sell, or otherwise deal with, upon such terms and conditions
and for such consideration as he shall determine to be reason-
able, any real or personal property conveyed to or otherwise ac-
quired by him in connection with such guarantees or loans;

(4) acquire, hold, transfer, release, or convey any real or
personal property or any interest therein whenever deemed nec-
essary or appropriate, and execute all legal documents for such
purposes; and

(5) exercise all such other powers and take all such other
acts as may be necessary or incidental to the carrying out of
functions pursuant to section 254.

(b) Any mortgage acquired as security under subsection (a)
shall be recorded under applicable State law.

(c) All repayments of loans, payments of interest, and other re-
ceipts arising out of transactions entered into by the Secretary pur-
suant to this chapter, shall be available for financing functions per-
formed under this chapter, including administrative expenses in
connection with such functions.

(d) To the extent the Secretary deems it appropriate, and con-
sistent with the provisions of section 552(b)(4) and section 552b(c)(4)
of title 5, United States Code, that portion of any record, material
or data received by the Secretary in connection with any application
for financial assistance under this chapter which contains trade se-
crets or commercial or financial information regarding the oper-
ation or competitive position of any business shall be deemed to be
privileged or confidential within the meaning of those provisions.

(e) Direct loans made, or loans guaranteed, under this chapter
for the acquisition or development of real property or other capital
assets shall ordinarily be secured by a first lien on the assets to be
financed and shall be fully amortized. To the extent that the Sec-
retary finds that exceptions to these standards are necessary to
achieve the objectives of this chapter, he shall develop appropriate
criteria for the protection of the interests of the United States.

[19 US.C. 2347]

SEC. 258. PROTECTIVE PROVISIONS.

(a) Each recipient of adjustment assistance under this chapter
shall keep records which fully disclose the amount and disposition
by such recipient of the proceeds, if any, of such adjustment assist-
ance, and which will facilitate an effective audit. The recipient shall
also keep such other records as the Secretary may prescribe.

(b) The Secretary and the Comptroller General of the United
States shall have access for the purposes of audit and examination
to any books, documents, papers, and records of the recipient
petaining to adjustment assistance under this chapter.

(¢) No adjustment assistance under this chapter shall be ex-
tended to any firm unless the owners, partners, or officers certify to
the Secretary—

(1) the names of any attorneys, agents, and other persons
engaged by or on behalf of the firm for the purpose of expediting
applications for such adjustment assistance; and
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(2) the fees paid or to be paid to any such person.

(d) No financial assistance shall be provided to any firm under
this chapter unless the owners, partners, or officers shall execute an
agreement binding them and the firm for a period of 2 years after
such financial assistance is provided, to refrain from employing,
tendering any office or employment to, or retaining for professional
services any person who, on the date such assistance or any part
thereof was provided, or within 1 year prior thereto, shall have
served as an officer, attorney, agent, or employee occupying a posi-
tion or engaging in activities which the Secretary shall have deter-
mined involve discretion with respect to the provision of such finan-
cial assistance.

[19 US.C. 2348]

SEC. 259. PENALTIES.

Whoever makes a false statement of a material fact knowing it
to be false, or knowingly fails to disclose a material fact, or whoever
willfully overvalues any security, for the purpose of influencing in
any way a determination under this chapter, or for the purpose of
obtaining money, property, or anything of value under this chapter,
shall be fined not more than $5,000 or imprisoned for not more
than 2 years, or both.

[19 US.C. 2349]

SEC. 260. CIVIL ACTIONS.

In providing technical and financial assistance under this
chapter the Secretary may sue and be sued in any court of record
of a State having general jurisidiction or in any United States dis-
trict court, and jurisdiction is conferred upon such district court to
determine such controversies without regard to the amount in con-
troversy; but no attachment, injunction, garnishment, or other simi-
lar process, mesne or final, shall be issued against him or his prop-
erty. Nothing in this section shall be construed to except the activi-
ties pursuant to sections 253 and 254 from the application of sec-
tions 516, 547, and 2679 of title 28 of the United States Code.

[19 U.S.C. 2350]

SEC. 261. DEFINITIONS.

For purposes of this chapter, the term “firm” includes an indi-
vidual proprietorship, partnership, joint venture, association, cor-
poration (including a development corporation), business trust, co-
operative, trustee in bankruptcy, and receiver under decree of any
court. A firm, together with any predecessor or successor firm, or
any affiliated firm controlled or substantially beneficially owned by
substantially the same persons, may be considered a single firm
where necessary to prevent unjustifiable benefits.

[19 US.C. 2351]

SEC. 262. REGULATIONS.
The Secretary shall prescribe such regulations as may be nec-
essary to carry out the provisions of this chapter.
[19 U.S.C. 2352]
[ Section 263 (19 U.S.C. 2353) repealed by Public Law 97-35,
sec. 2526, 95 Stat 893.]
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SEC. 264. STUDY BY SECRETARY OF COMMERCE WHEN INTER-
NATIONAL TRADE COMMISSION BEGINS INVESTIGATION;
ACTION WHERE THERE IS AFFIRMATIVE FINDING.

(a) Whenever the Commission begins an investigation under
section 202 with respect to an industry, the Commission shall imme-
diately notify the Secretary of such investigation, and the Secretary
shall immediately begin a study of—

(1) the number of firms in the domestic industry producing
the like or directly competitive article which have been or are
likely to be certified as eligible for adjustment assistance, and

(2) the extent to which the orderly adjustment of such firms
to the import competition may be facilitated through the use of
existing programs.

(b) The report of the Secretary of the study under subsection (a)
shall be made to the President not later than 15 days after the day
on which the Commission makes its report under section 202(f).
Upon making its report to the President, the Secretary shall also
promptly make it public (with the exception of information which
the Secretary determines to be confidential) and shall have a sum-
mary of it published in the Federal Register.

(¢) Whenever the Commission makes an affirmative finding
under section 202(b) that increased imports are a substantial cause
of serious injury or threat thereof with respect to an industry, the
Secretary shall make available, to the extent feasible, full informa-
tion to the firms in such industry about programs which may facili-
tate the orderly adjustment to import competition of such firms, and
he shall provide assistance in the preparation and processing of pe-
titions and applications of such firms for program benefits.

[19 US.C. 2354]

SEC. 265. ASSISTANCE TO INDUSTRIES.

(a) The Secretary may provide technical assistance, on such
terms and conditions as the Secretary deems appropriate, for the es-
tablishment of industrywide programs for new product development,
new process development, export development, or other uses con-
sistent with the purposes of this chapter. Such technical assistance
may be provided through existing agencies, private individuals,
firms, universities and institutions, and by grants, contracts, or co-
operative agreements to associations, unions, or other nonprofit in-
dustry organizations in which a substantial number of firms or
workers have been certified as eligible to apply for adjustment as-
sistance under section 223 or 251.

(b) Expenditures for technical assistance under this section may
be up to $10,000,000 annually per industry and shall be made
under such terms and conditions as the Secretary deems appro-
priate.

[19 U.S.C. 2355]

CHAPTER 4—ADJUSTMENT ASSISTANCE FOR
COMMUNITIES

[The Adjustment Assistance for Communities program termi-
nated on September 30, 1982]
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CHAPTER 5—MISCELLANEOUS PROVISIONS

SEC. 280. GENERAL ACCOUNTING OFFICE REPORT.

(a) The Comptroller General of the United States shall conduct
a study of the adjustment assistance programs established under
chapters 2, 3, and 4 of this title and shall report the results of such
study to the Congress no later than January 31, 1980. Such report
shall include an evaluation of—

(1) the effectiveness of such programs in aiding workers,
firms, and communities to adjust to changed economic condi-
tions resulting from changes in the patterns of international
trade; and

(2) the coordination of the administration of such programs
and other Government programs which provide unemployment
compensation and relief to depressed areas.

(b) In carrying out his responsibilities under this section, the
Comptroller General shall, to the extent practical, avail himself of
the assistance of the Departments of Labor and Commerce. The Sec-
retaries of Labor and Commerce shall make available to the Comp-
troller General any assistance necessary for an effective evaluation
of the adjustment assistance programs established under this title.

[19 US.C. 2391]

SEC. 281. COORDINATION.

There is established the Adjustment Assistance Coordinating
Committee to consist of a Deputy United States Trade Representa-
tive as Chairman, and the officials charged with adjustment assist-
ance responsibilities of the Departments of Labor and Commerce
and the Small Business Administration. It shall be the function of
the Committee to coordinate the adjustment assistance policies,
studies, and programs of the various agencies involved and to pro-
mote the efficient and effective delivery of adjustment assistance
benefits.

[19 U.S.C. 2392]

SEC. 282. TRADE MONITORING SYSTEM.

The Secretary of Commerce and the Secretary of Labor shall es-
tablish and maintain a program to monitor imports of articles into
the United States which will reflect changes in the volume of such
imports, the relation of such imports to changes in domestic produc-
tion, changes in employment within domestic industries producing
articles like or directly competitive with such imports, and the ex-
tent to which such changes in production and employment are con-
centrated in specific geographic regions of the United States. A sum-
mary of the information gathered under this section shall be pub-
lished regularly and provided to the Adjustment Assistance Coordi-
nating Committee, the International Trade Commission, and to the
Congress.

[19 U.S.C. 2393]

SEC. 283. FIRMS RELOCATING IN FOREIGN COUNTRIES.
Before moving productive facilities from the United States to a
foreign country, every firm should—
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(1) provide notice of the move to its employees who are like-
ly to be totally or partially separated as a result of the move at
least 60 days before the date of such move, and

(2) provide notice of the move to the Secretary of Labor and
the Secretary of Commerce on the same day it notifies employees
under paragraph (1).

(b) It is the sense of the Congress that every such firm should—

(1) apply for and use all adjustment assistance for which
it is eligible under this title,

(2) offer employment opportunities in the United States, if
any exist, to its employees who are totally or partially separated
workers as a result of the move, and

(3) assist in relocating employees to other locations in the
United States where employment opportunities exist.

[19 US.C. 2394]

SEC. 284. JUDICIAL REVIEW.

(a) A worker, group of workers, certified or recognized union, or
authorized representative of such worker or group aggrieved by a
final determination of the Secretary of Labor under section 223 of
this title, a firm or its representative or any other interested domes-
tic party aggrieved by a final determination of the Secretary of Com-
merce under section 251 of this title, an agricultural commodity pro-
ducer (as defined in section 291(2)) aggrieved by a determination of
the Secretary of Agriculture under section 293, or a community or
any other interested domestic party aggrieved by a final determina-
tion of the Secretary of Commerce under section 271 of this title
may, within sixty days after notice of such determination, commence
a civil action in the United States Court of International Trade for
review of such determination. The clerk of such court shall send a
copy of the summons and the complaint in such action to the Sec-
retary of Labor, the Secretary of Commerce, or the Secretary of Agri-
culture, as the case may be. Upon receiving a copy of such summons
and complaint, such Secretary shall promptly certify and file in
such court the record on which he based such determination.

(b) The findings of fact by the Secretary of Labor, the Secretary
of Commerce, or the Secretary of Agriculture, as the case may be,
if supported by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to such Secretary
to take further evidence, and such Secretary may thereupon make
new or modified findings of fact and may modify his previous ac-
tion, and shall certify to the court the record of the further pro-
ceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence.

(¢) The Court of International Trade shall have jurisdiction to
affirm the action of the Secretary of Labor, the Secretary of Com-
merce, or the Secretary of Agriculture, as the case may be, or to set
such action aside, in whole or in part. The judgment of the Court
of International Trade shall be subject to review by the United
States Court of Appeals for the Federal Circuit as prescribed by the
rules of such court. The judgment of the Court of Appeals for the
Federal Circuit shall be subject to review by the Supreme Court of
the United States upon certiorari as provided in section 1256 of title
28.
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[19 US.C. 2395]

SEC. 285. TERMINATION. 21
(a) ASSISTANCE FOR WORKERS.—

(1) IN GENERAL.—Except as provided in paragraph (2),
trade adjustment assistance, vouchers, allowances, and other
payments or benefits may not be provided under chapter 2 after
December 31, 2007 22,

(2) EXCEPTION.—Notwithstanding paragraph (1), a worker
shall continue to receive trade adjustment assistance benefits
and other benefits under chapter 2 for any week for which the
worker meets the eligibility requirements of that chapter, if on
or before December 31, 2007 22, the worker is—

(A) certified as eligible for trade adjustment assistance
benefits under chapter 2 of this title; and
(B) otherwise eligible to receive trade adjustment as-
sistance benefits under chapter 2.
(b) 23 Other Assistance.—

(1) ASSISTANCE FOR FIRMS.—Technical assistance may not
be provided under chapter 3 after December 31, 2007.

(2) ASSISTANCE FOR FARMERS.—

21 Section 406 of Public Law 114-27 provides:

(a) APPLICATION OF PRIOR LAW.—Subject to subsection (b), beginning on July 1, 2021, the pro-
visions of chapters 2, 3, 5, and 6 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.),
as in effect on January 1, 2014, shall be in effect and apply, except that in applying and admin-

istering such chapters—

(b) EXcEPTIONS.—The provisions of chapters 2, 3, 5, and 6 of title II of the Trade Act of 1974,
as in effect on the date of the enactment of this Act shall continue to apply on and after July
1, 2021, with respect to—

(1) workers certified as eligible for trade adjustment assistance benefits under chapter 2
of title II of that Act pursuant to petitions filed under section 221 of that Act before July
1, 2021;

(2) firms certified as eligible for technical assistance or grants under chapter 3 of title
I gf that Act pursuant to petitions filed under section 251 of that Act before July 1, 2021;
an

(3) agricultural commodity producers certified as eligible for technical or financial assist-
ance under chapter 6 of title II of that Act pursuant to petitions filed under section 292
of that Act before July 1, 2021.

22 Paragraph (7)(A) of section 406(a) of Public Law 114-27 provides that section 285(a) of the
Trade Act of 1974 shall be applied and administered by substituting “June 30, 2022” for “Decem-
ber 31, 2007” each place it appears.

23 Paragraph (7)(B) of section 406(a) of Public Law 114-27 provides:

(B) by applying and administering subsection (b) as if it read as follows:

(b) OTHER ASSISTANCE.—
(1) ASSISTANCE FOR FIRMS.—

(A) IN GENERAL.—Except as provided in subparagraph (B), assistance may not be pro-
vided under chapter 3 after June 30, 2022.

(B) ExcepTION.—Notwithstanding subparagraph (A), any assistance approved under
chapter 3 pursuant to a petition filed under section 251 on or before June 30, 2022,
may be provided—

(i) to the extent funds are available pursuant to such chapter for such purpose;
and
(i1) to the extent the recipient of the assistance is otherwise eligible to receive
such assistance.
(2) FARMERS.—

(A) IN GENERAL.—Except as provided in subparagraph (B), assistance may not be pro-
vided under chapter 6 after June 30, 2022.

(B) EXCEPTION. —Notw1thstand1ng subparagraph (A), any assistance approved under
chapter 6 on or before June 30, 2022, may be provided—

(é) to the extent funds are available pursuant to such chapter for such purpose;
an

(ii) to the extent the recipient of the assistance is otherwise eligible to receive
such assistance.
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(A) IN GENERAL.—Except as provided in subparagraph
(B), adjustment assistance, vouchers, allowances, and other
payments or benefits may not be provided under chapter 6
after December 31, 2007.

(B) EXCEPTION.—Notwithstanding subparagraph (A),
an agricultural commodity producer (as defined in section
291(2)) shall continue to receive adjustment assistance ben-
efits and other benefits under chapter 6, for any week for
which the agricultural commodity producer meets the eligi-
bility requirements of chapter 6, if on or before December
31, 2007, the agricultural commodity producer is—

(i) certified as eligible for adjustment assistance
benefits under chapter 6; and

(it) is otherwise eligible to receive adjustment as-
sistance benefits under such chapter 6.

[19 U.S.C. 2271 notel

SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST FUND. 24

(a) There is hereby established within the Treasury of the
United States a trust fund to be known as the Trade Adjustment
Assistance Trust Fund (hereinafter in this section referred to as the
“Trust Fund”), consisting of such amounts as may be transferred or
credited to the Trust Fund as provided in this section or appro-
priated to the Trust Fund under subsection (e).

(b)(1) The Secretary of the Treasury shall transfer to the Trust
Fund out of the general fund of the Treasury of the United States
amounts determined by the Secretary of the Treasury to be equiva-
lent to the amounts received into such general fund that are attrib-
utable to the duty imposed by section 287.

(2) The amounts which are required to be transferred under
paragraph (1) shall be transferred at least quarterly from the gen-
eral fund of the Treasury of the United States to the Trust Fund
on the basis of estimates made by the Secretary of the Treasury of
the amounts referred to in paragraph (1) that are received into the
Treasury. Proper adjustments shall be made in the amounts subse-
quently transferred to the extent prior estimates were in excess of,
or less than, the amounts required to be transferred.

(c)(1) The Secretary of the Treasury shall be the trustee of the
Trust Fund, and shall submit an annual report to the Committee
on Finance of the Senate and the Committee on Ways and Means
of the House of Representatives on the financial condition and the
results of the operations of the Trust Fund during the fiscal year
preceding the fiscal year in which such report is submitted and on
the expected condition and operations of the Trust Fund during the
fiscal year in which such report is submitted and the 5 fiscal years
succeeding such fiscal year. Such report shall be printed as a House
document of the session of the Congress to which the report is made.

24 Section 286 (as added by section 1427(a) of Pub. L. 100-418; 102 Stat. 1251-1254), regard-
ing a trade adustment assistance trust fund, did not become effective pursuant to section 1430(c)
of such Public Law.

See provisions regarding effective date for the amendment made by section 1427(a) [adding sec-
tion 286 to the Trade Act of 1974] as provided in section 1430(c) of Pub. L. 100418 and the
determination of the President of the United States that certain import fees are not in the na-
tional economic interest set out in a note for section 2397 of title 19, United States Code.
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(2)(A) The Secretary of the Treasury shall invest such portion
of the Trust Fund as is not, in his judgment, required to meet cur-
rent withdrawals. Such investments may be made only in
interestbearing obligations of the United States. For such purpose,
such obligations may be acquired—

(i) on original issue at the issue price, or

(it) by purchase of outstanding obligations at the market
price.

(B) Any obligation acquired by the Trust Fund may be sold by
the Secretary of the Treasury at the market price.

(C) The interest on, and the proceeds from the sale or redemp-
tion of, any obligations held in the Trust Fund shall be credited to
and form a part of the Trust Fund.

(d)(1) Amounts in the Trust Fund shall be available—

(A) for the payment of drawbacks and refunds of the duty
imposed by section 287 that are allowable under any other pro-
vision of Federal law,

(B) as provided in appropriation Acts—

(i) for expenditures that are required to carry out the
provisions of chapters 2 and 3, including administrative
costs, and

(it) for payments required under subsection (e)(2).

(2) None of the amounts in the Trust Fund shall be available
for the payment of loans guaranteed under chapter 3 or for any
other expenses relating to financial assistance provided under chap-
ter 3.

(3)(A) If the total amount of funds expended in any fiscal year
to carry out chapters 2 and 3 (including administrative costs) ex-
ceeds an amount equal to 0.15 percent of the total value of all arti-
cles upon which a duty was imposed by section 287 during the pre-
ceding 1-year period, the Secretary of Labor and the Secretary of
Commerce (in consultation with the Secretary of the Treasury) shall,
notwithstanding any provision of chapter 2 or 3, make a pro rata
reduction in—

(i) the amounts of the trade readjustment allowances that
are paid under part I of subchapter B of chapter 2, and

(ii) the assistance provided under chapter 3,

to ensure (based on estimates of the amount of funds that will be
necessary to carry out chapters 2 and 3, and of the amount of rev-
enue that will be raised by section 287, during the remainder of
such fiscal year and for the fiscal year succeeding such fiscal year)
that all workers and firms eligible for assistance under chapter 2
or 3 receive some assistance under chapter 2 or 3 and that the ex-
penditures made in providing such assistance during the remainder
of such fiscal year and the fiscal year succeeding such fiscal year
do not exceed the amount of funds available in the Trust Fund to
pay for such expenditures.

(B) No reduction may be made under this paragraph in the
amount of any trade readjustment allowance payable under part I
of subchapter B of chapter 2 to any worker who received such trade
readjustment allowance under such part for the week preceding the
first week for which such reduction is otherwise being made under
this paragraph.
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(C) If a pro rata reduction made under subparagraph (A) is in
effect at the close of a fiscal year, the Secretary of Labor and the
Secretary of Commerce, in consultation with the Secretary of the
Treasury, may adjust or modify such reduction at the beginning of
the fiscal year succeeding such fiscal year, based on estimates of the
amount of funds that will be necessary to carry out chapters 2 and
3, and of the amount of revenue that will be raised by section 287,
during that succeeding fiscal year.

(D) Any pro rata reduction made under subparagraph (A), and
any pro rata reduction adjusted or modified under subparagraph
(C), shall cease to apply after the week in which—

(i) a 1-year period ends during which the total amount of

funds that would have been expended to carry out chapters 2

and 3, including administrative costs, if such reduction were

not in effect did not exceed an amount equal to 0.15 percent of
the total value of all articles upon which a duty was imposed
during such 1-year period, or

(it) the Secretary of Labor and the Secretary of Commerce,
in consultation with the Secretary of the Treasury, determine
that the amount of funds available in the Trust Fund are suffi-
cient to carry out chapters 2 and 3 without such reduction.

(e)(1)(A) There are authorized to be appropriated to the Trust
Fund, as repayable advances, such sums as may from time to time
be necessary to make the expenditures described in subsection
(A(D(B).

(B) Any advance appropriated to the Trust Fund under the au-
thority of subparagraph (A) may be paid to the Trust Fund only to
the extent that the total amount of advances paid during the fiscal
year to the Trust Fund from any appropriation authorized under
subparagraph (A) that are outstanding after such advance is paid
to the Trust Fund does not exceed the lesser of—

(i) the excess of—

(D the total amount of funds that the Secretary of the
Treasury (in consultation with the Secretary of Labor and
the Secretary of Commerce) estimates will be necessary for
the payments and expenditures described in subparagraphs
(A) and (B) of subsection (d)(1) for such fiscal year, over

(1) the total amount of funds that the Secretary of the
Treasury estimates will be available in the Trust Fund dur-
ing the fiscal year (determined without regard to any ad-
vances made under this subsection during such fiscal year),
or
(it) the excess of—

() an amount equal to 0.15 percent of the total value
of all articles upon which the Secretary of the Treasury es-
timates a duty will be imposed by section 287 during such
fiscal year, over

(I) the amount described in clause (D)(II).

(2) Advances made to the Trust Fund from appropriations au-
thorized under paragraph (1)(A) shall be repaid, and interest on
such advances shall be paid, to the general fund of the Treasury of
the United States when the Secretary of the Treasury determines
that sufficient funds are available in the Trust Fund for such pur-
poses.
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(3) Interest on advances made from appropriations authorized
under paragraph (1)(A) shall be at a rate determined by the Sec-
retary of the Treasury (as of the close of the calendar month pre-
ceding the month in which the advance is made) to be equal to the
current average market yield on outstanding marketable obligations
of the United States with remaining periods to maturity comparable
to the anticipated period during which the advance will be out-
standing.

[19 US.C. 2396]

SEC. 287. IMPOSITION OF ADDITIONAL FEE. 25

(a) In addition to any other fee imposed by law, there is hereby
imposed a fee on all articles entered, or withdrawn from warehouse,
for consumption in the customs territory of the United States during
any fiscal year.

(b)(1) The rate of the fee imposed by subsection (a) shall be a
uniform ad valorem rate proclaimed by the President that is equal
to the lesser of—

(A) 0.15 percent, or
(B) the percentage that is sufficient to provide the funding
necessary to—
(i) carry out the provisions of chapters 2 and 3, and
(it) repay any advances made under section 286(e).

(2) The President shall issue a proclamation setting forth the
rate of the fee imposed by subsection (a) by no later than the date
that is 15 days before the first date on which a fee is imposed under
subsection (a).

(8)(A) For each fiscal year succeeding the first fiscal year in
which a fee is imposed under subsection (a), the President shall
issue a proclamation adjusting the rate of the fee imposed by sub-
section (a) during such fiscal year to the ad valorem rate that meets
the requirements of paragraph (1) for such fiscal year.

(B) Any proclamation issued under subparagraph (A) for a fis-
cal year shall be issued at least 30 days before the beginning of such
fiscal year.

(c)(1) Except as otherwise provided in this subsection, duty-free
treatment provided with respect to any article under any other pro-
vision of law shall not prevent the imposition of a fee with respect
to such article by subsection (a).

(2) No fee shall be imposed by subsection (a) with respect to—

(A) any article (other than an article provided for in item

870.40, 870.45, 870.50, 870.55, or 870.60 of the Tariff Sched-

ules of the United States) that is treated as duty-free under

schedule 8 of the Tariff Schedules of the United States, or
(B) any article which has a value of less than $1,000.

[19 U.S.C. 2397]

25 Section 287 (as added by section 1428(b) of Pub. L. 100-418; 102 Stat. 1255), regarding an
imposition of additional fee, did not become effective pursuant to section 1430(b) of such Public
Law.

See provisions regarding effective date for the amendment made by section 1428(b) [adding sec-
tion 287 to the Trade Act of 1974] as provided in section 1430(b) of Pub. L. 100418 and the
determination of the President of the United States that certain import fees are not in the na-
tional economic interest set out in a note for section 2397 of title 19, United States Code.
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CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS

SEC. 291. DEFINITIONS.
In this chapter:

(1) AGRICULTURAL COMMODITY.—The term “agricultural
commodity” means any agricultural commodity (including live-
stock) in its raw or natural state.

(2) AGRICULTURAL COMMODITY PRODUCER.—The term “agri-
cultural commodity producer” has the same meaning as the
term “person” as prescribed by regulations promulgated under
section 1001(e) of the Food Security Act of 1985 (7 U.S.C.
1308(e)) (before the amendment made by section 1703(a) of the
Food, Conservation, and Energy Act of 2008).

(3) CONTRIBUTED IMPORTANTLY.—

(A) IN GENERAL.—The term “contributed importantly
means a cause which is important but not necessarily more
important than any other cause.

(B) DETERMINATION OF CONTRIBUTED IMPORTANTLY.—
The determination of whether imports of articles like or di-
rectly competitive with an agricultural commodity with re-
spect to which a petition under this chapter was filed con-
tributed importantly to a decline in the price of the agricul-
tural commodity shall be made by the Secretary.

(4) DULY AUTHORIZED REPRESENTATIVE.—The term “duly
authorized representative” means an association of agricultural
commodity producers.

(5) NATIONAL AVERAGE PRICE.—The term “national average
price” means the national average price paid to an agricultural
commodity produc