JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R 2810), to authorize
appropriations for fiscal year 2018 for military activities of the
Department of Defense, for military construction, and for defense
activities of the Department of Energy, to prescribe military personnel
strengths for such fiscal year, and for other purposes, submit the
following joint statement to the House and the Senate in explanation of
the effect of the action agreed upon by the managers and recommended
in the accompanying conference report:

The Senate amendment struck all of the House bill after the enacting
clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment that is a substitute for the House bill and the
Senate amendment. The differences between the House bill, the Senate
amendment, and the substitute agreed to in conference are noted below,
except for clerical corrections, conforming changes made necessary by
agreements reached by the conferees, and minor drafting and clarifying
changes.



Compliance with rules of the House of Representatives and Senate
regarding earmarks and congressionally directed spending items

Pursuant to clause 9 of rule XX1 of the Rules of the House
of Representatives and Rule XLIV(3) of the Standing Rules of the
Senate, neither this conference report nor the accompanying
joint statement of managers contains any congressional earmarks,
congressionally directed spending items, limited tax benefits,
or limited tariff benefits, as defined in such rules.

Summary of discretionary authorizations and budget authority
implication

The budget request for national defense discretionary
programs within the jurisdiction of the Committees on Armed
Services of the Senate and the House of Representatives for
fiscal year 2018 was $665.7 billion. Of this amount, $579.3
billion was requested for base Department of Defense programs,
$65.8 billion was requested for overseas contingency operations,
$20.5 billion was requested for national security programs in
the Department of Energy and the Defense Nuclear Facilities
Safety Board, and $210.0 million for defense-related activities.
The total request of $665.7 billion also includes the additional
amounts from the November 2017 budget amendment.

The conference agreement would authorize $692.1 billion in
fiscal year 2018, including $605.5 billion for base Department
of Defense programs, $65.7 billion for overseas contingency
operations, $20.6 billion for national security programs in the
Department of Energy and the Defense Nuclear Facilities Safety
Board, and $300.0 million for defense-related activities.

The two tables preceding the detailed program adjustments
in Division D of the accompanying joint statement of managers
summarize the discretionary authorizations in the agreement and
the equivalent budget authority levels for fiscal year 2018
defense programs.

Budgetary effects of this Act (sec. 4)

The Senate amendment contained a provision (sec. 4) that
would require that the budgetary effects of this Act be
determined in accordance with the procedures established in the
Statutory Pay-As-You-Go Act of 2010 (title I of Public Law 111-
139).

The House bill contained no similar provision.

The House recedes.



DIVISION A-DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I-PROCUREMENT

BUDGET ITEMS

Virginia-class submarine advanced procurement

The budget request included $1.9 billion in line item 5 of
Shipbuilding and Conversion, Navy for Virginia-class submarine
advance procurement.

The House bill would authorize an increase of $943.0
million above the request.

The Senate amendment would authorize an increase of $1.2
billion above the request.

The agreement authorizes an increase of $698.0 million
above the request.

The conferees direct the Secretary of the Navy to use this
increase for: (1) procurement of a third Virginia-class
submarine in fiscal year 2020; (2) economic order quantity for
the fiscal year 2019 through 2023 multiyear Virginia-class
submarine procurement; or (3) to expand second and third tier
contractors iIn the submarine industrial base to support planned
increased production requirements.

IT the Secretary pursues option (3), the Secretary shall
notify the congressional defense committees within 30 days of
obligating funds for such purpose of the: obligation date,
contractor name or names, location, description of the shortfall
to be addressed, actions to be undertaken, desired end state,
usable end 1tems to be procured, period of performance, dollar
amount, projected associated savings including business case
analysis if applicable, contract name, and contract number.

The conferees believe that utilizing greater economic
order quantity procurement, procuring an additional submarine,
or expanding the capabilities of the supplier base should lead
to greater cost savings and improved efficiency as production
increases to meet the Columbia-class schedule and higher
requirement for attack submarines in the Navy’s latest Force
Structure Assessment.

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 101)



The House bill contained a provision (sec. 101) that would
authorize the appropriations for procurement activities at the
levels i1dentified In section 4101 of division D of this Act.

The Senate amendment contained an identical provision
(sec. 101).

The conference agreement includes this provision.

SUBTITLE B—ARMY PROGRAMS

Authority to expedite procurement of 7.62mm rifles (sec. 111)

The Senate amendment contained a provision (sec. 10101)
that would authorize the Secretary of the Army to expedite
acquiring a commercially available off-the-shelf item, non-
developmental item, or Government-off-the-shelf materiel
solution for a 7.62mm rifle capability.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
the Secretary of the Army to expedite procurement under full and
open competition, to the maximum practicable, of up to 7,000
7.62mm rifles, ammunition, and related equipment given emerging
threats. The House amendment would also require the Secretary of
the Army to submit a report to the congressional defense
committees before entering iInto a contract, should the Secretary
of the Army decide to exercise existing sole source authority to
procure up to 7,000 7.62mm rifles. Additionally, the House
amendment stipulates that any contract awarded shall be awarded
through a full and open competition for the next generation
squad weapon program.

The conferees expect the Secretary of the Army to allow
for sufficient time for the congressional defense committees to
review the findings from the required report before entering
into a contract for a 7.62mm rifle. Further, the conferees
expect the Secretary of the Army, in consultation with the Chief
of Staff of the Army, to develop options for accelerating the
next generation squad weapon system given current and emerging
threats.

Limitation on availability of funds for Increment 2 of the
Warfighter Information Network-Tactical program (sec. 112)

The House bill contained a provision (sec. 111) that would
require the Secretary of the Army to submit a report to the
congressional defense committees by January 30, 2018, detailing
potential options for the acceleration of procurement and
fielding of the Warfighter Information Network-Tactical
Increment 2 program.



The Senate amendment contained a provision (sec. 112) that
would require the Secretary of the Army to report to the
congressional defense committees detailing how the Army intends
to implement the recommendations of the Director of Cost
Assessment and Program Evaluation (CAPE) for the Army®"s Air-Land
Mobile Tactical Communications and Data Network to include the
Warfighter Information Network-Tactical (WIN-T) program. The
provision would also prohibit the Secretary of the Army from
obligating any funds available in Other Procurement, Army for
the WIN-T, Increment 2 (Inc 2) program subject to the submission
of the Army*"s report.

The House recedes with an amendment that would authorize
not more than 50 percent of fiscal year 2018 funds to enter
into, or to prepare to enter iInto, a contract until the Army
submits a report detailing their tactical network modernization
strategy to include reporting elements from both the House and
Senate provisions. The amendment would also require the Army to
include as part of this report detailed budget justification for
this strategy.

The conferees are concerned about the continued
suitability, effectiveness, security, and survivability of all
aspects of the Army Air-Land Mobile Tactical Communications and
Data Networks to include WIN-T given demonstrated threat
capabilities of peer adversaries in electronic warfare attack,
electronic reconnaissance, and massed fire strikes.

The conferees continue to encourage the Army to repair
identified problems and to more carefully redefine its
requirements for the tactical network. The conferees encourage
the Army to leverage its new acquisition authorities to seek
non-developmental technologies when practicable to repair and
improve the legacy network. This effort is key given investments
to date.

Limitation on availability of funds for upgrade of M113 vehicles
(sec. 113)

The Senate amendment contained a provision (sec. 5102)
that would require the Secretary of the Army to submit to the
congressional defense committees a report setting forth the
strategy of the Army for the upgrade of M113 vehicles before
available funds are obligated or expended.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
not more than 50 percent of available FY18 funds to be obligated
or expended for the upgrade of Army M113 vehicles until the
Secretary of the Army submits i1ts report to the congressional
defense committees.



SUBTITLE C—NAVY PROGRAMS

Aircraft carriers (sec. 121)

The House bill contained a provision (sec. 121) that would
express the sense of Congress on matters related to aircraft
carriers, require 12 operational aircraft carriers by September
2023, eliminate the requirement to conduct full ship shock
trials on the USS Gerald R. Ford (CVN-78), and provide economic
order quantity procurement authorities.

The Senate amendment contained a similar provision (sec.
125).

The Senate recedes with an amendment that would provide
the Secretary of Defense with the ability to waive the
requirement to conduct full ship shock trials on the USS Gerald
R. Ford, adjust the cost limitation baseline for the future USS
Enterprise (CVYN-80) and follow-on aircraft carriers to $12.6
billion, and remove the authorities to use economic order
quantity procurement.

The conferees recognize cost savings and industrial base
efficiencies could be achieved through additional legislative
authorities, such as accelerating the construction rate of
aircraft carriers and providing economic order quantity
procurement of components, during construction of Ford-class
aircraft carriers and refueling and complex overhauls of Nimitz-
class aircraft carriers.

Accordingly, the conferees direct the Secretary of the
Navy to evaluate additional potential legislative authorities
for these programs and, if appropriate, submit legislative
proposals with the associated analysis, revised funding profiles
and cost estimates as part of the President’s budget request for
Fiscal Year 2019.

The conferees understand the current cost estimate for the
Enterprise (CVN-80) is $12.6 billion, which is a $1.9 billion
reduction relative to CVN-78 after accounting for inflation. The
conferees believe additional cost savings are possible through
economic order quantity procurement, "design for affordability”
initiatives, Ford-class learning curve, CVN-80 repeating the
design of CVN-79, production and engineering man hour
reductions, and increased competition. The conferees encourage
the Navy to explore these options to identify additional cost
savings.

Icebreaker vessel (sec. 122)

The House bill contained provisions (sec. 122, 123, and
1012) that would authorize the Secretary of the Navy to act as a



general agent for the Secretary of the Department in which the
Coast Guard is operating and enter into a contract for
icebreaker vessels; prohibit funds for the Department of Defense
from being used for the procurement of an icebreaker vessel; and
amend section 2218 of title 10, United States Code, to authorize
funds associated with the National Defense Sealift Fund for the
construction of icebreaker vessels.

The Senate amendment contained a similar provision (sec.
1048).

The Senate recedes with an amendment that would authorize
one polar-class heavy icebreaker vessel, prohibit funds for the
Department of Defense from being used for the procurement of an
icebreaker vessel other than this one polar-class heavy
icebreaker vessel, clarify contracting authorities, and require
a Comptroller General report.

The conferees recognize the national importance of
recapitalizing the U.S. icebreaker fleet and the extraordinary
circumstances that necessitated use of Department of Defense
funding to procure the first polar-class heavy icebreaker, as
partially provided in the Department of Defense Appropriations
Act for Fiscal Year 2017. Accordingly, the conferees support the
authorization of this i1cebreaker iIn this Act.

The conferees note the Undersecretary of Management in the
Department of Homeland Security (DHS) serves as the Acquisition
Decision Authority for the Polar lcebreaker Program and that
this program i1s governed in accordance with DHS Acquisition
Management Directive 102-01 and Instruction 102-01-001.

The conferees believe maintaining clear lines of
authority, responsibility, accountability, and resources with
the Secretary and Acquisition Decision Authority of the
department In which the U.S. Coast Guard is operating are
essential to delivering icebreakers on cost and schedule.

Accordingly, the conferees believe the Secretary of the
Department of Homeland Security and the Undersecretary of
Management in the DHS should be the officials provided with
authorities and resources related to the Polar Icebreaker
Program.

Therefore, the conferees expect subsequent icebreakers to
be authorized by the congressional committees with jurisdiction
over the Coast Guard and funded using Coast Guard
appropriations.

Multiyear procurement authority for Arleigh Burke class
destroyers (sec. 123)

The House bill contained a provision (sec. 125) that would
authorize the Secretary of the Navy to enter into one or more



multiyear contracts for Arleigh Burke-class destroyers and
associated systems, in accordance with section 2306b of title
10, United States Code. The provision would also include a
limitation on funds associated with section 2435 of title 10,
United States Code.

The Senate amendment contained a similar provision (sec.
122).

The House recedes with an amendment that would remove
requirements related to contract award timing and the additional
Arleigh Burke-class destroyer provided in section 125(a)(1) of
the National Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92). The amendment would also prohibit contract
modifications resulting in an iIncrease of more than 10 percent
to the original target price of a destroyer awarded under the
authority provided by this section.

The conferees note this would be the fourth multiyear
contract for the Arleigh Burke-class program. The Navy estimates
that each of the previous three multiyear procurement contracts
(fiscal years 1998-2001, 2002-2005, and 2013-2017) achieved
savings of greater than $1.0 billion, as compared to annual
procurements. For the fourth contract for fiscal years 2018-
2022, the Navy is estimating savings of 9.3 percent, or in
excess of $1.8 billion, for the multiyear procurement of 10
ships as compared to annual procurement contracts.

Multiyear procurement authority for Virginia class submarine
program (sec. 124)

The House bill contained a provision (sec. 124) that would
authorize the Secretary of the Navy to enter into one or more
multiyear contracts for Virginia-class submarines, in accordance
with section 2306b of title 10, United States Code. The
provision would also include a limitation on funds associated
with section 2435 of title 10, United States Code.

The Senate amendment contained a similar provision (sec.
121).

The House recedes with an amendment that would prohibit
contract modifications resulting in an increase of more than 10
percent to the original target price of a submarine awarded
under the authority provided by this section.

The conferees note this would be the fourth multiyear
contract for the Virginia-class program. The Navy estimates that
the previous three multiyear procurement contracts (fiscal years
2003-2008, 2009-2013, and 2014-2018) achieved savings of greater
than 10 percent, as compared to annual procurements. For the
fourth contract for fiscal years 2019-2023, the Navy is
estimating savings of 14 percent, or in excess of $5.0 billion,



for the multiyear procurement of 10 ships as compared to annual
procurement contracts.

Design and construction of the lead ship of the amphibious ship
replacement designated LX(R) or amphibious transport dock
designated LPD-30 (sec. 125)

The Senate amendment contained a provision (sec. 124) that
would authorize the Secretary of the Navy to enter into and
incrementally fund a contract for design and construction of the
amphibious ship replacement designated LX(R) or the amphibious
transport dock designated LPD-30.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Multiyear procurement authority for V-22 Osprey aircraft (sec.
126)

The House bill contained a provision (sec. 128) that would
authorize the Secretary of the Navy to enter into multiyear
contracts for V-22 procurement and an upgrade program for up to
7 years.

The Senate amendment contained a similar provision (sec.
123) that would authorize the Secretary to sign a multiyear
contract for V-22, but only for a period of up to 5 years.

The Senate recedes.

The conferees note that authorizing multiyear contracts
for 7 years represents a significant exception to the more
common practice of 5-year multiyear contracts. This exception
reflects the unique realities of the V-22 procurement program
rather than a shift in congressional practice. Furthermore, the
conferees expect the services to honor and fully fund their
multiyear commitments in future fiscal year budget requests.

Extension of limitation on use of sole-source shipbuilding
contracts for certain vessels (sec. 127)

The Senate amendment contained a provision (sec. 126) that
would extend to include fiscal year 2018 the prohibition on
funds from being used to enter into, or prepare to enter into,
sole source contracts for one or more Joint High Speed Vessels
(JHSV) or Expeditionary Fast Transports (EPF), unless the
Secretary of the Navy submits to the congressional defense
committees a certification and a report.

The House bill contained no similar provision.

The House recedes.



Limitation on availability of funds for the enhanced multi-
mission parachute system (sec. 128)

The House bill contained a provision (sec. 129) that would
prohibit the use of funds for the Enhanced Multi-Mission
Parachute System (E-MMPS) until the Secretary of the Navy
submits to the congressional defense committees a certification
and report on the E-MMPS” ability to meet Marine Corps
operational needs and safety standards.

The Senate amendment contained a similar provision (sec.
127) but did not prohibit the use of funds for the E-MMPS
program.

The Senate recedes with an amendment that would retain the
requirement for certification and reporting described above but
would only prohibit use of 20 percent of the funding authorized
to be appropriated for the E-MMPS.

Report on Navy capacity to increase production of certain rotary
wing aircraft (sec. 129)

The Senate amendment contained a provision (sec. 1074)
that would require the Secretary of the Navy to submit a report
to the congressional defense committees on the capacity of the
United States Navy to increase production of anti-submarine
warfare and combat search and rescue rotary wing aircraft.

The House bill contained no similar provision.

The House recedes.

SUBTITLE D-AIR FORCE PROGRAMS

Inventory requirement for Air Force fighter aircraft (sec. 131)

The Senate amendment contained a provision (sec. 131) that
would require the Secretary of the Air Force to maintain a
minimum total active inventory of 1,970 fighter aircraft and
1,145 primary mission fighter aircraft.

The House bill contained no similar provision.

The House recedes with an amendment that would add a
sunset to the provision and remove subsection (c) Reports on
Fighter Aircraft.

Prohibition on availability of funds for retirement of E-8
JSTARS aircraft (sec. 132)

The Senate amendment contained a provision (sec. 135) that
would prohibit the obligation or expenditure of funds to retire,



or prepare to retire, any E-8 Joint Surveillance Target Attack
Radar System aircraft.

The House bill contained no similar provision.

The House recedes.

Requirement for continuation of JSTARS aircraft recapitalization
program (sec. 133)

The Senate amendment contained a provision (sec. 134) that
would require the Secretary of Defense to provide a report to
Congress if the Secretary of the Air Force were to propose in a
budget request to cancel or modify the E-8C Joint Surveillance
Targeting and Reconnaissance System (JSTARS) recapitalization
program as presented to Congress in May 2017.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify
certain elements of the required report.

The conferees are concerned by the Air Force’s
reassessment of its current, validated JSTARS recapitalization
program. The acquisition program is currently iIn source
selection and reconsideration at this late stage injects
disruption and uncertainty into the process of updating and
enhancing a vital combat capability that Congress has repeatedly
urged the Air Force to accelerate. The conferees do not
currently understand what has changed to refute the written and
oral testimony the current Commander of Air Combat Command and
the current Chief of Staff of the Air Force have given to
Congress over the last two years.

General Holmes, the current commander of Air Combat
Command, testified in March 2015, before the House Armed
Services Committee’s Tactical Air and Land subcommittee that
“[b]ased on the results of the Airborne SAR/MTI [Synthetic
Aperture Radar/Moving Target Indicator] JSTARS Mission Area AoA
[Analysis of Alternatives] in 2011, the Air Force has begun a
JSTARS Recapitalization (Recap) effort. The JSTARS Recap seeks
to replace the legacy E-8C with affordable commercially
available aircraft, reducing operation and sustainment costs by
27 percent compared to the E-8C. The new platform will reduce
the logistics footprint and improve operational capability with
an advanced ground surveillance radar and on-board battle
management suite. JSTARS Recap will continue to provide a unique
blend of on-board Battle Management Command and Control and ISR
[intelligence capabilities that enable the central tenet of Air
Forces doctrine “Centralized Control and Decentralized
Execution.”] The capability to perform this dual mission at the
tactical edge provides C2 mission assurance in a contested
environment. The USAF is fully committed to the JSTARS mission.



The E-8C and JSTARS Recap acquisition are fully funded in the
FYDP [Future Years Defense Program].”

Additionally, General Holmes testified in March 2016, to
the Senate Armed Services Committee’s Airland subcommittee that
“[w]e hope that our JSTARS recapitalization program can provide
a model for recapitalizing the rest of what we"re doing now with
the wide-body aircraft fleet and a way to bring the radar, the
air-battle management, and an airframe together in a way that"s
cheaper to be able to continue to do those missions.”

General Goldfein, the current Air Force Chief of Staff,
testified iIn February 2016, before the House Armed Services
Committee that “[t]he Chief of Staff of the Air Force went out
to every combatant commander to re-validate individually the
requirement for airborne battle management as a critical
component of their war plans. That was validated across all the
combatant commanders...[a]s the [former] air component commander
for Central Command, I will tell you that 1 used that platform
in a number of ways, in addition to what is traditionally
considered, you know, airborne battle management of the air-
ground fight. I used 1t In the maritime domain covering the
Straits of Hormuz. So first and foremost, we validated that
airborne battle management is a critical requirement from the
combatant commanders and we need to move out on that. Now the
challenge becomes a technology discussion, which iIs at what
point do we transition and can we transition this to an unmanned
platform of the future, versus a man[ned] platform. And the
reality is that technology that we would need to put on an
unmanned platform doesn"t currently exist to get the same
capability that we provide the combatant commanders today. It"s
just not miniaturized enough. It just can®"t give the same level
of fidelity of the ground moving target indicator that the
JSTARS does today. So the Air Force"s position for two reasons.
One, we don"t have the technology to put it on a manned
platform, and two, airborne battle management is a critical
requirement. We need to push forward with a manned airborne
platform. We have the funding in this budget to do that.”

The conferees look forward to hearing how the Air Force
intends to provide the vitally important capabilities of
airborne battle management, command and control, intelligence,
surveillance and reconnaissance that the current E-8 JSTARS
provides our combatant commanders. Until then, the conferees
expect the Secretary of the Air Force to not take any actions
that would adversely affect the JSTARS Recap program.

Limitation on selection of single contractor for C-130H avionics
modernization program increment 2 (sec. 134)



The House bill contained a provision (sec. 132) that would
prohibit the Department of the Air Force from selecting a single
contractor for the C-130H Avionics Modernization Program
Increment 2 until the Secretary of the Air Force certifies that
every opportunity will be taken to make use of commercial-off-
the-shelf technology solutions and non-developmental i1tems and
that excessively restrictive military specification standards
were not used as criteria to restrict or eliminate fair and open
competition.

The Senate amendment contained no similar provision.

The Senate recedes.

Limitation on availability of funds for EC-130H Compass Call
recapitalization program (sec. 135)

The House bill contained a provision (sec. 133) that would
prohibit the obligation and expenditure of funds for the EC-130H
Compass Call recapitalization program until 30 days after the
Under Secretary for Acquisition, Technology and Logistics
certifies to the congressional defense committees that the Under
Secretary has reviewed the acquisition strategy and has
determined that it meets all applicable laws, guidelines and
best practices.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would only limit
the obligation of funds.

The conferees note that Congress supported the Air Force’s
request in 2016 to re-host the primary mission equipment of the
current EC-130H aircraft on a more operationally effective and
survivable airborne platform to meet combatant commander
requirements. The conferees continue to support that decision.

However, the conferees are concerned with the Air Force’s
decision to contract with a third-party contractor who will
perform both the selection of the aircraft as well as the
integration of the re-host equipment. The Air Force will
contract for all of the re-hosting effort through the 645th
Aeronautical Systems Group, also known as Big Safari. While the
conferees acknowledge that Big Safari has provided great value
in the past and is an essential tool in providing rapid
capability to the warfighter, they believe that the size and
scope of the Compass Call re-host program exceeds what is
appropriate for Big Safari.

Further, the conferees are concerned that the Air Force 1is
increasingly using the unique and flexible authorities allowed
within Big Safari In a manner that is not consistent with its
key tenets. While the conferees believe that Big Safari iIs an
efficient tool to integrate equipment on existing platforms, the



conferees believe that the selection of the airframe in the
projected quantities is an inherently governmental function that
should not have been outsourced to Big Safari or a third-party
contractor.

Additionally, the conferees were unimpressed with Air
Force’s assertion that the basis of the acquisition was an
urgent and compelling justification, combined with a meager
Compass Call recapitalization plan of one aircraft a year.

The conferees expect the Ailr Force to: (1) exercise better
judgement in the future in using Big Safari program authorities;
(2) pursue a full and open competition strategy for selecting
contractor teams for future airframe modernization efforts; and
(3) avoid utilizing selection of a third-party contractor to
circumvent acquisition best practices.

Limitation on retirement of U-2 and RQ-4 aircraft (sec. 136)

The House bill contained a provision (sec. 1034) that
would repeal section 133 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81) regarding
limitation on retirement of U-2 aircraft and would prohibit the
Department of Defense from retiring either the U-2 or RQ-4
aircraft until at least fiscal year 2024.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would condition
replacement of either high-altitude intelligence, surveillance,
and reconnaissance (ISR) aircraft by integrating into the
baseline text of section 133 of the National Defense
Authorization Act for Fiscal Year 2012 (P.L. 112-81) the same
divestment criteria for the RQ-4 that currently applies to the
U-2.

The conferees note that both aircraft are considered high-
demand/low-density ISR capabilities that are essential for
contributing to combatant commanders” high-altitude ISR
requirements and should remain in the Air Force inventory until
a suitable replacement can be developed that: meets or exceeds
current high-altitude ISR capabilities; does not result iIn a
reduction of current high-altitude ISR capacity; and, would not
result in increased operational and support costs unless the
increased capability is justified by the Secretary of Defense’s
analysis. Finally, the conferees direct the Secretary of the
Air Force to provide the congressional defense committees by
February 15, 2018, a 10-year aircraft, aircraft sub-system(s),
and aircraft sensor modernization and sustainment plan for both
the U-2 and the RQ-4.



Cost-benefit analysis of upgrades to MQ-9 Reaper aircraft (sec.
137)

The House bill contained a provision (sec. 134) that would
require the Secretary of Defense, in consultation with the
Secretary of the Air Force, to conduct a cost-benefit analysis
that compares upgrading MQ-9 Reaper aircraft to a Block 5
configuration to procurement of MQ-9B aircraft instead.

The Senate amendment contained no similar provision.

The Senate recedes.

Plan for modernization of the radar for F-16 fighter aircraft of
the National Guard (sec. 138)

The Senate amendment contained a provision (sec. 5101)
that would direct the Secretary of the Air Force to develop, and
provide a report on, a plan to modernize the radars of F-16
fighter aircraft of the National Guard.

The House bill contained no similar provision.

The House recedes.

Comptroller General review of Air Force fielding plan for HH-60
replacement programs (sec. 139)

The Senate amendment contained a provision (sec. 132) that
would direct the Comptroller General of the United States to
review the Air Force’s plan for fielding HH-60 helicopter
replacement programs.

The House bill contained no similar provision.

The House recedes.

SUBTITLE E-DEFENSE-WIDE, JOINT, AND
MULTISERVICE MATTERS

F-35 economic order quantity contracting authority (sec. 141)

The House bill contained a provision (sec. 141) that would
authorize the Secretary of Defense to enter into contracts for
economic order quantities of material and equipment for the F-35
Joint Strike Fighter program once the Secretary certifies the
contract meets certain conditions.

The Senate amendment contained a similar provision (sec.
141) that would also require the completion of a cost analysis



performed by the Director of Cost Assessment and Program
Evaluation (CAPE) prior to the authority being exercised.

The House recedes with an amendment that would allow CAPE
until March 1, 2018 to complete their cost analysis.

The conferees believe a March 1, 2018 deadline allows
sufficient time for CAPE to complete their analysis. However,
should more time be needed, the conferees expect to receive an
update on CAPE"s preliminary findings in advance of a final
report.

Authority for explosive ordnance disposal units to acquire new
or emerging technologies and capabilities (sec. 142)

The Senate amendment contained a provision (sec. 142) that
would permit the Secretary of Defense to provide Explosive
Ordnance Disposal (EOD) units with the authority to acquire new
or emerging EOD technologies and capabilities not listed in the
Table of Allowance or Table of Equipment.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to consult with the military service chiefs
prior to permitting the authority.

Requirement that certain aircraft and unmanned aerial vehicles
use specified standard data link (sec. 143)

The House bill contained a provision (sec. 144) that would
amend section 157 of the National Defense Authorization Act for
Fiscal Year 2013 (Public Law 112-239).

The Senate amendment contained no similar provision.

The Senate recedes.

Reinstatement of requirement to preserve certain C-5 aircraft;
mobility capability and requirements study (sec. 144)

The House bill contained a provision (sec. 143) that would
reinstate the requirement for the Secretary of the Air Force to
continue to preserve certain C-5 aircraft in a storage condition
that would allow a recall of retired aircraft to future service.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would limit the
number of aircraft required to be kept in the requisite
condition, remove the condition that the aircraft are kept in a
flyable condition and add a sunset to the provision 30 days
after the congressional defense committees receive the Mobility
Capability Requirements Study due to be completed 30 September
2018 as outlined on p.32 of House report accompanying H.R. 2810



(H. Rept. 115-200) of the National Defense Authorization Act for
Fiscal Year 2018.

LEGISLATIVE PROVISIONS NOT ADOPTED

Limitation on availability of funds for Arleigh Burke class
destroyer

The House bill contained a provision (sec. 126) that would
limit the obligation of certain funds to procure new air and
missile defense radars for Arleigh Burke class destroyers unless
the radars are AN/SPY-6(V) radar modular assembly (RMA) based.

The Senate amendment contained no similar provision.

The House recedes.

Extensions of authorities relating to construction of certain
vessels

The House bill contained a provision (sec. 127) that would
extend incremental funding authorities for Ford-class aircraft
carriers and LHA replacement ships.

The Senate amendment contained no similar provision.

The House recedes.

Streamlining acquisition of intercontinental ballistic missile
security capability

The House bill contained a provision (sec. 131) that would
authorize the Secretary of Defense to waive any provision of law
requiring the use of competitive procedures for the procurement
of a UH-1IN helicopter replacement and enter into a contract for
the procurement on a sole-source basis.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of the Air Force
submitted a report to Congress on September 25, 2014, that
stated the UH-1N was not effective in accomplishing 1ts assigned
missions. The conferees also note that on March 2, 2016, at a
hearing before the Committee on Armed Services of the House of
Representatives, the Commander of Air Force Global Strike
Command stated, “We will not meet the emergency security
response with the present helicopter.” Finally, the conferees
note that at a hearing before the Committee on Armed Services of
the Senate, the Commander of the United States Strategic Command
stated, “We ought to be able to go out and buy a helicopter and
put 1t In the hands of people who need i1t. And we should be able
to do that quickly.”



The conferees note that the Air Force has the authority to
procure helicopters under an existing U.S. Army multi-year
procurement contract under the Economy Act of 1932 (31 U.S.C.
1535 and 1536). The conferees have previously urged the
Secretary of the Air Force to consider using this authority as
the most prudent method to rapidly field the necessary
capability, but the Department of Defense and the Air Force have
said that, by taking certain mitigating steps, there would be
time to implement an acquisition strategy for replacing the UH-
INs using competition.

The Air Force is executing that competition strategy, has
received bids, and is currently in the source selection process,
despite an additional delay caused by the decision of the Air
Force to re-issue the draft request in April of 2017. The
conferees: (1) urge the Ailr Force to examine approaches to
expedite the UH-1IN replacement program, and to make sure there
iIs no delay iIn awarding a contract award to begin this
modernization program as soon as possible to meet urgent
security needs; (2) expect that the Air Force will maintain the
current schedule and have this program under contract in fiscal
year 2018 as the acting Under Secretary of Defense for
Acquisition, Technology and Logistics certified to the
congressional defense committees on February 8, 2017; and (3)
direct the Secretary of the Air Force to notify the
congressional defense committees promptly should the Secretary
discover that there is likely to be any delay beyond the current
schedule. Such notification shall include options for changing
the acquisition program to enable the Air Force to meet the
previous schedule, including options that may require a
legislative solution.

Authority to increase primary aircraft authorization of Air
Force and Air National Guard A-10 aircraft units for purposes of
facilitating A-10 conversion

The Senate amendment contained a provision (sec. 133) that
would authorize the Secretary of the Air Force to increase the
primary aircraft authorization of the Air Force Reserve or Ailr
National Guard A-10 units to 24 aircraft to facilitate a unit
conversion.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Secretary of the Air Force
currently has the authority prescribed in the Senate provision
and thus no further legislation iIs required.



Increase In amounts for enhancing intelligence, surveillance,
and reconnaissance capability

The House bill contained a provision (sec. 135) that
included an increase of $23.1 million in line number 56 of
aircraft procurement, Air Force, for the E-8. The provision
would provide as an offset a decrease of $23.1 million in line
number 50 of aircraft procurement, Air Force, for the OC-135B.

The Senate amendment contained no similar provision.

The House recedes.

Limitation on demilitarization of certain cluster munitions

The House bill contained a provision (sec. 142) that would
prohibit the Secretary of Defense from eliminating cluster
munitions from the Department of Defense (DOD) inventory pending
a certification. Under a Memorandum of the Secretary of
Defense, dated June 19, 2008, stockpiles considered to be non-
compliant were to be eliminated from the inventory after January
1, 2019. The Secretary of Defense would have to certify that the
Department retains sufficient inventory levels of operationally
suitable cluster munitions that comply with the Department®s
current policy, and meets at least 75 percent of the U.S.
combatant commands operational requirements across the full
range of military operational environments.

The Senate amendment contained no similar provision.

The House recedes.

The conferees believe, and Combatant Commanders have
testified, that cluster munitions provide the military services
with an effective capability to engage area targets, including
massed formations of enemy forces. The conferees understand that
the Secretary of Defense, through the Joint Staff, may soon
adjust the Department’s current policy, established in the 2008
Memorandum, to a policy that would prevent the DOD from removing
non-compliant cluster munitions from active inventories and
demilitarized only after their capabilities have been replaced
by sufficient quantities of policy- compliant cluster munitions.
The conferees believe that since the 2008 policy memorandum was
signed, the global security environment has changed, and that
several years of budgets have under-invested in replacement or
policy compliant cluster munition systems. Absent waivers, the
previous policy had the potential of depriving Combatant
Commanders of the best available options In future conflicts.
The conferees expect that any changes to the policy related to
cluster munitions will be made iIn consultation with the
congressional defense committees, and note that the conferees
reserve the right to transition the requirement to retain



sufficient levels of policy compliant cluster munitions iInto
statute In future legislative actions, iIf necessary.

Littoral Combat Ship

The Senate amendment contained a provision (sec. 14015)
that would increase the amount authorized for the Littoral
Combat Ship program by $600.0 million and increase the reduction
of fuel savings in section 4301 by $600.0 million.

The House bill contained no similar provision.

The Senate recedes.

TITLE 11-RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations (sec. 201)

The House bill contained a provision (sec. 201) that would
authorize appropriations for research, development, test, and
evaluation at the levels identified In section 4201 of division
D of this Act.

The Senate amendment contained a similar provision (sec.
201).

The Senate recedes.

SUBTITLE B—PROGRAM REQUIREMENTS,
RESTRICTIONS, AND LIMITATIONS

Cost controls for presidential aircraft recapitalization program
(sec. 211)

The House bill contained a provision (sec. 211) that would
establish cost controls for the Presidential Aircraft
Recapitalization program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
version of the system requirements document the program
requirements are fixed to and give the Chief of Staff of the Air
Force the authority to make adjustments to the capability
requirements, subject to certain limitations, vice the Secretary
of the Air Force.



Capital iInvestment authority (sec. 212)

The House bill contained a provision (sec. 212) that would
amend section 2208(k)(2) of title 10, United States Code, to
raise the limit on in-house capital purchases using defense
working capital funds from $250,000 to $500,000.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would restrict
the limit increase to a major range and test facility
installation or a science and technology reinvention laboratory,
but maintains the $250,000 limit for other types of facilities
utilizing this authority.

Prizes for advanced technology achievements (sec. 213)

The House bill contained a provision (sec. 213) that would
amend section 2374a of title 10, United States Code, to make
permanent the Secretary of Defense’s authority to award prizes
for advanced technology achievements, to allow for the award of
non-monetary awards, and to authorize the acceptance of non-
monetary items from other parts of the Federal Government, from
State government, and from non-governmental sources.

The Senate amendment contained a similar provision (sec.
214) that would amend section 2374a of title 10, United States
Code, which authorizes the defense research enterprise to carry
out programs to award prizes In recognition of outstanding
achievements in basic, advanced, and applied research,
technology development, and prototype development that have the
potential for application to the performance of the military
missions of the Department of Defense (DOD). The provision would
also authorize the Department to accept funds from the private
sector to help fund prize awards and reduce the overall cost of
prize competitions.

The House recedes with technical amendments to clarify
several aspects of the new authority for non-monetary awards.

Joint Hypersonics Transition Office (sec. 214)

The House bill contained a provision (sec. 215) that would
re-designate the “Joint Technology Office on Hypersonics” as the
“Joint Hypersonics Transition Office”, with the responsibility
to coordinate and integrate programs, ensure coordination of
current and future programs of the Department of Defense on
hypersonics, and approve demonstrations.

The Senate amendment contained a similar provision (sec.
235) that would express the sense of Congress that the
Department of Defense should expedite testing, evaluation, and



acquisition of hypersonic weapon systems to meet the stated
needs of the warfighter; that the United States cannot afford to
lose its advantage over foreign countries in developing
hypersonic weapons; and that the Department of Defense should
focus on the next generation of weapon systems such as
hypersonics.

The Senate recedes with an amendment that would expand the
stated responsibilities of the newly designated office.

Department of Defense directed energy weapon system prototyping
and demonstration program (sec. 215)

The Senate amendment contained a provision (sec. 219) that
would designate the Under Secretary of Defense for Research and
Engineering as the official with principal responsibility for
development and demonstration of directed energy weapons,
pursuant to section 219(a)(1) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328). The
provision would also authorize funds to be used exclusively for
high energy laser and high power microwave prototyping and
demonstrations, but withhold 50 percent of those funds until the
Under Secretary develops and submits to Congress a strategic
plan.

The House bill contained no similar provision.

The House recedes with an amendment that would make
technical, clarifying changes to the provision.

Appropriate use of authority for prototype projects (sec. 216)

The House bill contained a provision (sec. 225) that would
amend Section 2371b(d)(1)(A) of title 10, United States Code by
allowing nonprofit research institutions to enter into
transactions with the Department of Defense for prototype
projects.

The Senate amendment contained no similar provision.

The Senate recedes.

Mechanisms for expedited access to technical talent and
expertise at academic institutions to support Department of
Defense missions (sec. 217)

The Senate amendment contained a provision (sec. 211) that
would give the Secretary of Defense the authority to establish
one or more multi-institution task order contracts, consortia,
cooperative agreements, or other arrangements with universities
that do not have similar existing constructs to facilitate
expedited access to university technical expertise in support of



Department of Defense mission areas, such as cybersecurity,
explosives detection, modeling and simulation, microelectronics,
unmanned systems, advanced materials, machine learning, and
myriad others.

The House bill contained no similar provision.

The House recedes with an amendment that would make
technical clarification in the authorities provided in this
provision.

Modification of laboratory quality enhancement program (sec.
218)

The Senate amendment contained a provision (sec. 213) that
would modify the Laboratory Quality Enhancement Program
established in section 211 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328). The recommended
provision would provide the clarifications necessary to proceed
with implementation as envisioned in the original statute. The
recommended provision would also add some new responsibilities
for the panels created in the original statute and establish
their relationship to the Under Secretary of Defense for
Research and Engineering, established in section 901 of the
National Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328).

The House bill contained no similar provision.

The House recedes with an amendment that would specify
that the Under Secretary shall consult and coordinate with
appropriate departments, agencies, and entities in carrying out
certain authorities.

Reauthorization of Department of Defense Established Program to
Stimulate Competitive Research (sec. 219)

The Senate amendment contained a provision (sec. 5201)
that would amend subsections (b), (c¢), and (d) of section 257 of
the National Defense Authorization Act for Fiscal Year 1995
(Public Law 103-337; 10 U.S.C. 2358 note).

The House bill contained no similar provision.

The House recedes with a technical amendment.

Codification and enhancement of authorities to provide funds for
defense laboratories for research and development of
technologies for military missions (sec. 220)

The Senate amendment contained a provision (sec. 10203)
that would amend Chapter 139 of title 10, United States Code, to
codify and enhance the research authorities of the defense



laboratories originally established in section 219 of the Duncan
Hunter National Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417).

The House bill contained no similar provision.

The House recedes with a technical, clarifying amendment.

Expansion of definition of competitive procedures to include
competitive selection for award of science and technology
proposals (sec. 221)

The Senate amendment contained a provision (sec. 215) that
would amend section 2302 of title 10, United States Code, to
expand the definition of competitive procedures to include
research and development proposals.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify and
specify the types of proposals eligible for competitive
procedures.

The conferees note that the amended language in the final
provision is meant to include all activities that comprise
budget activities 1 through 4 (i.e. 6.1-6.4).

Inclusion of modeling and simulation iIn test and evaluation
activities for purposes of planning and budget certification
(sec. 222)

The Senate amendment contained a provision (sec. 216) that
would amend section 196 of title 10, United States Code, to
include modeling and simulation activities in the test and
evaluation strategic plan and proposed test and evaluation
budgets.

The House bill contained no similar provision.

The House recedes.

Limitation on availability of funds for F-35 Joint Strike
Fighter Follow-On Modernization (sec. 223)

The Senate amendment contained a provision (sec. 221) that
would limit the funds available for the F-35 Joint Strike
Fighter Follow-On Modernization (FOM) program until the
Secretary of Defense submits the report containing the basic
elements of an acquisition program baseline for Block 4
modernization as required by section 224 of the National Defense
Authorization Act (NDAA) for Fiscal Year 2017 (Public Law 114-
238).

The House bill contained no similar amendment.



The House recedes with an amendment that would reduce the
limitation to seventy-five percent of the funds authorized to be
appropriated for F-35 FOM and a clarification that the
limitations included in this provision and in section 224 of the
NDAA for Fiscal Year 2017 shall not be construed to limit or
restrict funding necessary to develop, certify, or deliver F-35A
dual capable aircraft.

Improvement of update process for populating mission data files
used iIn advanced combat aircraft (sec. 224)

The Senate amendment contained a provision (sec. 222) that
would require the Department of Defense to refine the process of
updating mission data files used in advanced combat aircraft so
that they may be updated more quickly.

The House bill contained no similar provision.

The House recedes.

Support for national security Innovation and entrepreneurial
education (sec. 225)

The House bill contained a provision (sec. 222) that would
authorize the Secretary of Defense to establish a Hacking for
Defense program under which the Secretary may obligate or expend
up to $15,000,000 to support university-based entrepreneurial
education programs, including: (A) materials to recruit veterans
for such programs; (B) model curriculum for such programs; (C)
training materials for such programs; and (D) best practices for
the conduct of such programs.

The Senate amendment contained a similar provision (sec.
10201) that would authorize the Secretary of Defense to support
national security iInnovation and entrepreneurial education
programs. The provision would also authorize the Secretary to
develop and maintain metrics to assess these activities and
ensure that any recipient of a small business award has the
option to participate in training under this program.

The House recedes with an amendment that would clarify the
existing Department of Defense activities with which the
Secretary of Defense should consider coordinating and partnering
in executing the activities of this program.

The conferees recognize that the ability of the Department
of Defense to respond to evolving national security challenges
would benefit by a workforce that is increasingly exposed to,
and has an understanding of, modern problem-solving techniques
and innovative methodologies. The conferees also believe that by
presenting national security problems to universities and
education centers, iIncreasingly diverse stakeholder



participation will aid in the rapid development of solutions to
national security challenges and improve Department of Defense
recruitment of young technologists and engineers with critical
skill sets, including cyber capabilities. These sorts of
programs may also be useful in providing a unique pathway for
veterans, federal employees, and military personnel to leverage
their training, experience, and expertise to solve emerging
national security challenges while learning cutting-edge
business innovation methodologies.

Limitation on cancellation of designation Executive Agent for a
certain Defense Production Act program (sec. 226)

The Senate amendment contained a provision (sec. 14006)
that would require that the Secretary of the Air Force to
continue serving as the Department of Defense Executive Agent
for the Defense Production Act Programs.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to complete a review and assessment of the
Defense Production Act Title 111 program and brief the
appropriate committees of jurisdiction. The amendment would also
establish that the Secretary of Defense shall not change the
assigned Department of Defense Executive Agent for the program
prior to briefing the appropriate committees of jurisdiction.

SUBTITLE C - REPORTS AND OTHER MATTERS

Columbia-class program accountability matrices (sec. 231)

The House bill contained a provision (sec. 214) that would
deem certain Columbia-class ballistic missile submarine
components as critical technologies.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
submittal and periodic updates of matrices on Columbia-class
cost, design and construction goals. The Comptroller General of
the United States would be required to review and assess each
periodic update. The amendment would also repeal section 131 of
the National Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92).

Review of barriers to innovation iIn research and engineering
activities of the Department of Defense (sec. 232)



The Senate amendment contained a provision (sec. 220) that
would require the establishment of a process under which the
Under Secretary of Defense for Research and Engineering would
review and modify Department of Defense regulations that would
adversely affect the iInnovative capacity of the DOD.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to provide an annual report to the
congressional defense committees, developed in coordination with
relevant Under Secretaries and Service Secretaries, describing
specific impediments to innovation and methods by which to
address such impediments. The report shall also articulate the
process for review of directives, rules, regulations, and other
policies for their potential to adversely affect the ability of
the research and engineering enterprise of the Department of
Defense to execute its designated missions.

Pilot program to improve incentives for technology transfer from
Department of Defense laboratories (sec. 233)

The House bill contained a provision (sec. 223) that would
require the Secretary of Defense, in coordination with the
Secretary of Energy, to conduct a pilot program among defense
laboratories (as defined iIn section 2199 of title 10, United
States Code), national laboratories (as defined in section
188(f) of title 10, United States Code), and private entities to
facilitate the licensure, transfer, and commercialization of
innovative technologies.

The Senate amendment contained a similar provision (sec.
5202) that would require the Secretary of Defense to establish a
pilot program to assess the feasibility and advisability of
distributing royalties and other payments to the inventors or
co-inventors of technologies whose rights are directly assigned
to the United States. The pilot program under this section would
terminate five years after the date of the enactment of this
Act.

The House recedes.

The conferees are aware that questions have been raised
regarding the transfer of some technology developed by the
national laboratories when using Department of Defense funding.
The conferees therefore direct the Administrator for Nuclear
Security and the Secretary of Defense to provide a briefing to
the Armed Services Committees of the Senate and House of
Representatives no later than January 30, 2018. This briefing
should address plans to improve opportunities for technology
transfer with regard to defense technology that was developed by
the nuclear security laboratories for the Department of Defense



or military services, including a description of which agency
owns such technology and opportunities for coordination to
facilitate technology transfer, as appropriate.

Competitive acquisition plan for low probability of detection
data link networks (sec. 234)

The Senate amendment contained a provision (sec. 231) that
would require the Under Secretary of Defense for Acquisition,
Technology and Logistics (USD AT&L) (or its successor) and the
Vice Chairman of the Joint Chiefs of Staff (VCJCS) to provide a
plan for a competitive acquisition process to procure a secure,
low probability of detection data link network capability.

The House bill contained no similar provision.

The House recedes with an amendment that would specify
that the USD AT&L and VCJCS provide the defense committees
potential acquisition strategies and would change the limitation
of funds from the offices of the Secretary of Defense and
Chairman of the Joint Chiefs of Staff to the offices of the
Secretary of the Air Force and the Secretary of the Navy.

Clarification of selection dates for pilot program for the
enhancement of the research, development, test, and evaluation
centers of the Department of Defense (sec. 235)

The Senate amendment contained a provision (sec. 232) that
would make clarifications and edits to the laboratory management
demonstration program established in section 233 of the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-
328) . The provision would clarify the date limitations for
consideration of an application to join the pilot program, and
it would also clarify that any proposals pursuant to the pilot
program shall be submitted to the appropriate assistant
secretary.

The House bill contained no similar provision.

The House recedes.

Requirement for a plan to build a prototype for a new ground
combat vehicle for the Army (sec. 236)

The Senate amendment contained a provision (sec. 233) that
would require the Secretary of the Army to submit a report to
the congressional defense committees on a plan to build a
prototype for a new ground combat vehicle within 90 days of the
enactment of this Act.

The House bill contained no similar provision.



The House recedes with an amendment that would require the
Secretary of the Army to submit its plan not later that February
1, 2018.

The conferees encourage the Secretary of the Army to use
all available acquisition authorities to the fullest extent
possible to plan to build a prototype for a new ground combat
vehicle. The conferees are interested in how the Army intends to
exploit the latest enabling component technologies that have the
potential to dramatically change basic combat vehicle design and
improve lethality, protection, mobility, range, and sustainment.
The required report should include an analysis of capabilities
of the most advanced foreign ground combat vehicles and whether
any have characteristics that should inform the development of
the Army®s prototype vehicle, including whether any U.S. allies
or partners have advanced capabilities that could be directly
incorporated in the prototype. Such technologies would include
vehicle active protection systems with hard and soft kill
capabilities, reactive armor, composite armor, thermal signhature
reduction, noise reduction, fuel cell propulsion, opposed-piston
engines, 32 speed transmissions, suspension, power generation,
voltage management, 3rd generation forward looking infrared
sights, iIntegrated hostile fire detection, manned-unmanned
teaming, automatic loaders, munitions, and cannons.

Plan for successfully fielding the Integrated Air and Missile
Defense Battle Command System (sec. 237)

The Senate amendment contained a provision (sec. 234) that
would require the Secretary of the Army to submit to the
congressional defense committees a plan to successfully field a
suitable, survivable, and effective Integrated Air and Missile
Defense Battle Command System (IBCS) program. The committee
directs the Secretary to submit this plan within 180 days of the
enactment of this Act. Furthermore, none of the funds authorized
may be obligated until receipt of the Army"s report.

The House Bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of the Army to submit 1ts plan not later than February
1, 2018. The amendment also stipulates that not more than 50
percent of the funds authorized may be obligated by the
Secretary of the Army.

The conferees are concerned that this developmental
program is not meeting schedule and performance objectives after
having become a program of record over 7 years ago. The
conferees are aware that the Army has delayed a Milestone C
decision for limited production for 4 years.



Given that the Army has already expended over $2.1 billion
on this program with the expected requirement to spend much
more, the conferees are concerned current software will soon
become obsolete before a functional IBCS is fielded.

LEGISLATIVE PROVISIONS NOT ADOPTED

Codification and enhancement of authorities to provide funds for
defense laboratories for research and development of
technologies for military missions

The Senate amendment contained a provision (sec. 212) that
would amend chapter 139 of title 10, United States Code, to
codify the research authorities of the defense laboratories
originally established in section 219 of the Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009 (Public
Law 110-417) and improved and made permanent in subsequent
legislation.

The Senate amendment also contained a provision (sec.
10202) that would remove force and effect from section 212.

The Senate recedes.

The conferees note that the codification of these
authorities i1s contained elsewhere iIn this Act.

Hypersonic ailrbreathing weapons capabilities

The House bill contained a provision (sec. 216) that would
allow the Secretary of Defense to transfer oversight and
management of the Hypersonic Airbreathing Weapons Concept from
the Defense Advanced Research Projects Agency to an entity of
the Air Force.

The Senate amendment contained no similar provision.

The House recedes.

Limitation on availability of funds for MQ-25 unmanned air
system

The House bill contained a provision (sec. 217) that would
limit funding for the MQ-25 program until certain conditions are
met.

The Senate amendment contained no similar provision.

The House recedes.

Differentiation of research and development activities from
service activities



The Senate amendment contained a provision (sec. 217) that
would differentiate between research and development activities
and service activities through the establishment of clear
definitions for each activity.

The House bill contained no similar provision.

The Senate recedes.

Limitation on availability of funds for contract writing systems

The House bill contained a provision (sec. 218) that would
limit the availability of funds for contract writing systems.

The Senate amendment contained no similar provision.

The House recedes.

The conferees remain concerned that the military services
continue to procure individual, functionally stove-piped
business systems when there appear to be efficiencies and cost-
savings that might be gained by consolidating acquisitions
around areas with similar requirements. The conferees are
encouraged by the Department of Defense’s efforts to take a
portfolio approach to contract-writing systems. The conferees
recognize the challenge In reducing and consolidating the
overall numbers of systems based on the lack of sustained focus
on overall information technology modernization, but the
burgeoning focus on data transparency vice systems integration
indicates that this problem may be surmountable over time as
current practices take hold within the Department.

Based on the progress in this area, the conferees
encourage the Department to initiate or accelerate such efforts
in other areas, to include personnel and pay, financial
management, and enterprise resource programs. In addition to a
portfolio approach, the conferees believe that these iInitiatives
could be accelerated by leveraging the use of fixed-price
contracting, pursuing the use of commercial-off-the-shelf
solutions that minimize customization, and more frequent
delivery of increments.

The conferees also encourage the Department to leverage
the pilot program for agile and iterative development for
software systems elsewhere in this Act as a means to test out
some of the concepts, and to serve as a pathfinder for other
programs.

Strategy for use of virtual training technology

The House bill contained a provision (sec. 219) that would
require the Secretary of Defense to direct the head of each
military department to establish a comprehensive strategy to
determine what capability gaps exist iIn the department that can



be rectified with virtual training; to review the virtual
training possibilities for this gap to determine what virtual
training would rectify this gap most efficiently; and to
determine what acquisitions would need to be made to acquire the
correct amount of technology to achieve desired goals.

The Senate amendment contained no similar provision.

The House recedes.

Increase in funding for electronics and electronic devices of
the Army

The House bill contained a provision (sec. 220) that would
increase funding for Applied Research, Electronics and
Electronic Devices.

The Senate amendment contained no similar provision.

The House recedes.

Increase in funding for Historically Black Colleges and
Universities and Minority Institutions

The House bill contained a provision (sec. 221) that would
authorize funds to be appropriated In section 4201 for research,
development, test, and evaluation, Defense-wide, as specified in
the corresponding funding table in section 4201, for Basic
Research, Historically Black Colleges and Universities/Minority
Institutions, Line 006, to increase by $4,135,000.

The Senate amendment contained a similar provision (sec.
236) that would authorize funds to be appropriated in Research,
Development, Test, and Evaluation, Defense-wide, PE 61228D8Z,
section 4201, for Basic Research, Historically Black Colleges
and Universities/Minority Institutions, Line 006, to increase by
$12,000,000.

The House recedes.

The Senate recedes.

The conferees note that historically black colleges and
universities (HBCUs) and minority-serving institutions (MSI)
play a vital role in educating diverse and underrepresented
students in areas of national security need, particularly in
areas of science, technology, engineering, and mathematics. For
many years, these institutions have been collaborating with the
Department of Defense in research and development efforts that
contribute to the defense readiness and national security of the
nation. The conferees have supported both greater participation
among HBCU/MSI, as well as increased opportunities within the
Department of Defense to find means to leverage that expertise
more broadly, such as through internships, outside review
committees and advisory groups.



Furthermore, the conferees recognize that these
institutions are vital in developing the next generation of
scientists and engineers who will help lead the Department of
Defense in addressing high-priority national security
challenges. It is important to further engage HBCUs and
minority-serving institutions In university research and
innovation, especially in prioritizing software development and
cyber security by utilizing existing Department of Defense labs,
and collaborating with existing programs that help attract
candidates, including programs like the Air Force Minority
Leaders Programs, which recruit Americans from diverse
background to serve their country through service In our
Nation®s military.

The conferees also note that although these provisions are
not adopted, the increase in funds authorized by them is still
included in the funding tables iIn Section 4201.

STEM(MM) jobs action plan

The House bill contained a provision (sec. 224) that would
direct the Secretary of Defense, iIn conjunction with the
Secretary of each military department to perform an assessment
of the science, technology, engineering, math, maintenance, and
manufacturing (STEM(MM)) workforce for organizations within the
Department of Defense, including the numbers and types of
positions and the expectations for losses due to retirements and
voluntary departures; identify the types and quantities of
STEM(MM) jobs needed to support future mission work; determine
the shortfall between lost STEM(MM) personnel and future
requirements; analyze and explain the appropriateness and impact
of using reimbursable and working capital fund dollars for new
STEM(MM) hires; identify a plan of action to address the
STEM(MM) jobs gap, including hiring strategies and timelines
for replacement of STEM(MM) employees; and deliver to Congress,
not later than December 31, 2018, a report specifying such plan
of action.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that jobs in STEM(MM) make up a
significant portion of the workforce of the Department of
Defense. Many of these jobs exist within the organic industrial
base, research, development, and engineering centers, life-cycle
management commands, and logistics centers of the Department,
and are thus vital to the mission of all of the military
services. Because the demographics of personnel of the
Department indicate that many of the STEM(MM) personnel of the
Department will be eligible to retire in the next few years, the



conferees believe the Department should be taking decisive,
proactive action to ensure there is sufficient personnel for
these areas, and that any further skills and knowledge gap does
not lead to a serious readiness gap.

Jet noise reduction program of the Navy

The House bill contained a provision (sec. 226) that would
authorize the Secretary of the Navy to carry out a jet noise
reduction program.

The Senate amendment contained no similar provision.

The House recedes.

Process for coordination of studies and analysis research of the
Department of Defense

The House bill contained a provision (sec. 227) that would
require the Secretary of Defense to implement a Department of
Defense-wide process under which the heads of the military
departments and Defense Agencies responsible for managing
requests for studies and analysis research would be required to
coordinate annual research requests and ongoing research efforts
to minimize duplication and reduce costs.

The Senate amendment contained no similar provision.

The House recedes.

Very-low profile hardware to interact with the Mobile User
Objective Systems and other systems

The Senate amendment contained a provision (sec. 10205)
that would increase funding for the Joint Tactical Information
Distribution System. The funding increase would also allow the
Secretary of Defense to study and demonstrate very-low profile
hardware, such as antennae and chipsets, with software,
encryption, and cyber and network management tools necessary to
interact with the Mobile User Objective System (MUOS) and other
systems that are considered part of the Internet of Things to
provide command, control, communications, and cyber restoral
capabilities.

The House bill had no similar provision.

The Senate recedes.

TITLE T11-OPERATION AND MAINTENANCE
SUBTITLE A-AUTHORIZATION OF APPROPRIATIONS



Authorization of appropriations (sec. 301)

The Senate amendment contained a provision (sec. 301) that
would authorize the appropriations for operation and maintenance
activities at the levels identified In section 4301 of division
D of this Act.

The House bill contained a similar provision (sec. 301).

The House recedes.

SUBTITLE B—ENERGY AND ENVIRONMENT

Military Aviation and Installation Assurance Siting
Clearinghouse (sec. 311)

The House bill contained a provision (sec. 311) that would
amend chapter 7 of title 10, United States Code, to ensure the
proper assessment of energy projects by the Department of
Defense’s Siting Clearinghouse.

The Senate amendment contained a similar provision (sec.
331).

The House recedes with multiple technical amendments.

Energy performance goals and master plan (sec. 312)

The House bill contained a provision (sec. 312) that would
amend section 2911 of title 10, United States Code, to include
goals to reduce the future demand and the requirements for the
use of energy, to enhance energy resilience to ensure the
Department has the ability to prepare for and recover from
energy disruptions that impact mission assurance on military
installations, and to leverage third-party financing to address
installation energy needs.

The Senate amendment contained an identical provision
(sec. 342).

The conference agreement includes this provision.

Payment to Environmental Protection Agency of stipulated penalty
in connection with Umatilla Chemical Depot, Oregon (sec. 313)

The House bill contained a provision (sec. 313) that would
authorize the Secretary of the Army to transfer funds to the
Hazardous Substance Superfund to satisfy a penalty assessed by
the Environmental Protection Agency against the Umatilla
Chemical Depot, Oregon, under a Federal Facility Agreement
entered Into by the Army and the Environmental Protection Agency
in 1989.



The Senate amendment contained no similar provision.

The Senate recedes.

The conferees encourage the Army to take all practicable
measures to support the earliest possible conveyance of property
to the local development agency.

Payment to Environmental Protection Agency of stipulated penalty
in connection with Longhorn Army Ammunition Plant, Texas (sec.
314)

The House bill contained a provision (sec. 314) that would
authorize the Secretary of the Army to transfer funds to the
Hazardous Substance Superfund to satisfy a penalty assessed by
the Environmental Protection Agency against Longhorn Army
Ammunition Plant, Texas, under a Federal Facility Agreement
entered Into by the Army and the Environmental Protection Agency
in 1991.

The Senate amendment contained no similar provision.

The Senate recedes.

Department of the Army cleanup and removal of petroleum, oil,
and lubricant associated with the Prinz Eugen (sec. 315)

The House bill contained a provision (sec. 315) that would
authorize the removal and cleanup of petroleum, oil and
lubricants from the heavy cruiser Prinz Eugen, which was
transferred from the United States to the Republic of the
Marshall Islands 1n 1986.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of the Army to certify that the petroleum, oil,
and lubricants associated with the Prinz Eugen do not impede
military operations it the Secretary chooses not to exercise the
authority.

Centers for Disease Control study on health implications of per-
and polyfluoroalkyl substances contamination in drinking water
(sec. 316)

The House bill contained a provision (sec. 1060B) that
would require the Secretary of Defense to conduct a study on the
health effects of individuals who have been exposed to
perfluorooctane sulfonate and perfluorooctanoic acid.

The Senate amendment contained two similar provisions
(sec. 343 and sec. 10304).

The House recedes with multiple technical amendments.



Sentinel Landscapes Partnership (sec. 317)

The Senate amendment contained a provision (sec. 311) that
would authorize the Secretary of Defense, In coordination with
the Secretary of Agriculture and the Secretary of Interior, to
participate in the preservation of the Sentinel Landscapes
Program.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Report on release of radium or radioactive material into the
groundwater near the industrial reserve plant in Bethpage, New
York (sec. 318)

The Senate amendment contained a provision (sec. 10301)
that would require the Secretary of Defense to add an addendum
to the <2017 Annual Report for Groundwater Impacts at Naval
Weapons Industrial Reserve Plant Bethpage, New York™ report that
would detail the release of radium or radioactive material by
the Department of Defense surrounding Bethpage, New York.

The House bill contained no similar provision.

The House recedes.

SUBTITLE C—LOGISTICS AND SUSTAINMENT

Reauthorization of multi-trades demonstration project (sec. 321)

The House bill contained a provision (sec. 321) that would
amend section 338 of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136) to extend the multi-trades
demonstration project through 2024.

The Senate amendment contained no similar provision.

The Senate recedes.

Increased percentage of sustainment funds authorized for
realignment to restoration and modernization at each
installation (sec. 322)

The Senate amendment contained a provision (sec. 312) that
would grant temporary permissive authority to the Secretary of
Defense to authorize an installation commander to realign up to
7.5 percent of that installation®s sustainment funds to
restoration and modernization. The authority would expire on
September 30, 2022.

The House bill contained no similar provision.

The House recedes.



Guidance regarding use of organic industrial base (sec. 323)

The House bill contained a provision (sec. 322) that would
direct the Secretary of the Army to maintain the arsenals with
sufficient workloads to ensure affordability and technical
competence in all critical capability areas.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of the Army to establish, not later than 90 days
after enactment of this Act, clear and prescriptive guidance on
the process for conducting make-or-buy analyses for Army
requirements, to include the use of the organic industrial base.

SUBTITLE D—REPORTS

Quarterly reports on personnel and unit readiness (sec. 331)

The House bill contained a provision (sec. 331) that would
amend section 482 of title 10, United States Code, to change the
matters reported in the Quarterly Readiness Reports to Congress
(QRRC) . Reports for the first and third quarters of a fiscal
year would contain information on Department of Defense and
military service readiness status while those for the second and
fourth quarters of a fiscal year would contain Department of
Defense mitigation plans for readiness deficiencies identified
in the previous quarter®s QRRC.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note the importance of meeting
congressionally mandated deadlines for readiness reporting
requirements to ensure that the information provided to Members
of Congress is up to date and accurate.

Biennial report on core depot-level maintenance and repair
capability (sec. 332)

The House bill contained a provision (sec. 332) that would
amend section 2464 of title 10, United States Code, to improve
existing biennial reporting requirements on core depot-Ilevel
maintenance and repair capabilities by clarifying what specific
data should be included iIn such reports.

The Senate amendment contained no similar provision.

The Senate recedes.

Annual report on personnel, training, and equipment needs of
non-federalized National Guard (sec. 333)



The House bill contained a provision (sec. 333) that would
amend section 10504 of title 10, United States Code, to require
the Chief of the National Guard Bureau to submit an annual
report on the personnel, training, and equipment requirements of
the non-federalized National Guard through calendar year 2022.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the report to be submitted in coordination with the Secretary of
Defense through calendar year 2020 with an additional
requirement that the report assess the ability of state budgets
to support validated non-federalized National Guard
requirements.

Annual report on military working dogs used by the Department of
Defense (sec. 334)

The House bill contained a provision (sec. 334) that would
require the Secretary of Defense to: (1) ldentify the number of
military working dogs required to fulfill the missions of the
Department; (2) Take steps to ensure the availability of an
adequate number of working dog teams to meet and sustain those
missions; (3) Ensure that the Department®s requirements and
performance standards for working dogs are available to dog
trainers and breeders; (4) Coordinate with other government
agencies and private sector organizations to increase training
capacity for military working dogs; and (5) Ensure efficient
procurement of working dogs at the best value to the government.
Additionally, the provision would require the Secretary to
submit a report to the congressional defense committees, within
90 days of the date of the enactment of this Act and annually
thereafter until September 30, 2021, on the procurement and
retirement of working dogs during the previous fTiscal year.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Report on effects of climate change on Department of Defense
(sec. 335)

The House bill contained a provision (sec. 336) that would
state findings related to climate change, express the sense of
Congress regarding climate change and national security, and
would require the Secretary of Defense to provide a report on
vulnerabilities to military installations and combatant commands
from climate change related effects.

The Senate amendment contained no similar provision.

The Senate recedes.



The conferees direct that the reporting elements required
by the related Senate Committee Report (under the heading
“Defense Threat Assessment and Plan for Climate’) shall be
consolidated and submitted together with the report required by
this provision and shall be delivered as a single report.

Report on optimization of training in and management of special
use airspace (sec. 336)

The Senate amendment contained a provision (sec. 10303)
that would require the Air Force, in consultation with the
Federal Aviation Administration (FAA), to submit to Congress a
report on the optimization of training and management of special
use airspace.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Air Force and FAA to jointly submit, and add elements to, the
required report.

Plan for modernized, dedicated Department of the Navy adversary
air training enterprise (sec. 337)

The Senate amendment contained a provision (sec. 321) that
would direct the Chief of Naval Operations and Commandant of the
Marine Corps to submit a plan for developing and emplacing a
modernized dedicated adversary air training enterprise.

The House bill contained no similar provision.

The House recedes.

Updated guidance regarding biennial core report (sec. 338)

The House bill contained a provision (sec. 337) that would
direct the Secretary of Defense to direct the Under Secretary of
Defense for Acquisition, Technology and Logistics to update the
Department of Defense Guidance to require future biennial core
reports to include instructions to the reporting agencies on how
to carry out certain elements of the report.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

SUBTITLE E-OTHER MATTERS

Explosive safety board (sec. 341)

The House bill contained a provision (sec. 341) that would
amend section 172 of title 10, United States Code, to change the



name of the Ammunition Storage Board to the Explosive Safety
Board while also changing the membership requirements of that
board.
The Senate amendment contained no similar provision.
The Senate recedes with a technical amendment.

Servicewomen®s commemorative partnerships (sec. 342)

The House bill contained a provision (sec. 342) that would
allow the Secretary of Defense to provide financial support for
the acquisition, installation, and maintenance of exhibits,
facilities, historical displays, and programs at military
service memorials and museums that highlight the role of women
in the Armed Forces.

The Senate amendment contained a similar provision (sec.
334).

The House recedes.

The conferees note that the fiscal year 2018 budget
request included $5.0 million for financial support for the
acquisition, installation, and maintenance of exhibits,
facilities, historical displays, and programs at military
service memorials and museums that highlight the role of women
in the military In accordance with section 2833 of the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-
328). As noted in the justification materials accompanying the
budget request, the conferees expect these funds and the
authority provided by this section to enable the memorial to
address program shortfalls and chart a path to financial
independence by end of year fiscal year 2018.

Limitation on availability of funds for advanced skills
management software system of the Navy (sec. 343)

The House bill contained a provision (sec. 343) that would
require the Secretary of the Navy to brief on needed
enhancements to the system, and withhold funding until 60 days
after the Secretary of the Navy has provided information that
considers commercial-off-the-shelt solutions.

The Senate amendment contained no similar provision.

The Senate recedes with a technical/clarifying amendment.

Cost-benefit analysis of uniform specifications for Afghan
military or security forces (sec. 344)

The House bill contained a provision (sec. 344) that would
require a cost-benefit analysis of uniform specifications



whenever the Secretary of Defense enters into a contract for the
provision of uniforms for Afghan military or security forces.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees understand that planning is already underway
within the Department of Defense (DOD) to conduct a cost-benefit
analysis in fiscal year 2018, including the identification of
appropriate DOD experts to lead the study. The conferees commend
the Department for taking action and look forward to the result.

Temporary installation reutilization authority for arsenals,
depots, and plants (sec. 345)

The Senate amendment contained a provision (sec. 332) that
would establish a pilot program to grant permissive authority to
the Secretary of the Army to authorize leases and contracts up
to 25 years under section 2667 of title 10, United States Code,
iT the Secretary determines that a lease or contract will
promote the national defense to maintain the viability of an
arsenal, depot, plant, or military installation on which such
facility is located. The provision would subject any lease to a
90-day hold period for the purposes of review by the Army real
property manager. The provision would finally require that this
authority would expire on September 30, 2020.

The House bill contained no similar provision.

The House recedes with a technical amendment that would
replace the term “Army Real Property Manager” with “Chief of the
Army Corps of Engineers” and limit the number of leases or
agreements allowed under this permissive authority to 10 per
fiscal year.

Comprehensive plan for sharing depot-level maintenance best
practices (sec. 346)

The Senate amendment contained a provision (sec. 5302)
that would direct the Secretary of Defense to submit a report to
the congressional defense committees on a comprehensive plan for
the sharing of best practices for depot-level maintenance among
the military services.

The House bill contained no similar provision.

The House recedes.

Pilot program for operation and maintenance budget presentation
(sec. 347)



The Senate amendment contained a provision (sec. 333) that
would establish a 3-year pilot program for the operating tempo,
Tflying hour, depot maintenance, and base operating support
subactivity groups for each service to be submitted as an annex
or annexes in conjunction with the President®s budget requests
beginning with fiscal year 2019 and ending with the submission
for fiscal year 2021.

The House bill contained no similar provision.

The House recedes.

Repurposing and reuse of surplus Army firearms (sec. 348)

The Senate amendment contained a provision (sec. 336) that
would require the Secretary of the Army to transfer all excess
firearms, related spare parts and components, small arms
ammunition, and ammunition components currently stored at
Defense Distribution Depot, Anniston, Alabama that are no longer
actively issued for military service and not commercially
available to Rock Island Arsenal for melting and to be reforged
into new Firearms and force protection barriers.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of the Army, in coordination with the Director of the
Defense Logistics Agency, to submit to the Committees on Armed
Services an annual report, not later than 5 days after the
submission of the President’s budget for a fiscal year,
specifying additional excess firearms, related spare parts and
components, small arms ammunition, and ammunition components
designated as no longer actively issued for military service and
that are otherwise prohibited from commercial sale, or
distribution, under Federal law. The Secretary of the Army will
designate these items to either be added to the transfer list
for purposes of (b) or exemption lists for purposes of (c).
These lists shall include any items that are not currently
identified by subsection (a) or (c). Furthermore, the amendment
would not allow the Secretary of the Army to take any action to
transfer the i1tems specified in the annual report until the date
of the enactment of the National Defense Authorization Act for
the fiscal year following the year such report is submitted.

Department of the Navy marksmanship awards (sec. 349)

The Senate amendment contained a provision (sec. 337) that
would amend section 40728 of title 36, United States Code, to
grant permissive authority to the Secretary of the Navy to
transfer to the Corporation for the Promotion of Rifle Practice
& Firearms Safety, M-1 Garand and caliber .22 rimfire rifles



within the inventories of the Navy and Marine Corps stores at
Defense Distribution Depot, Anniston, Alabama or Naval Surface
Warfare Center, Crane, Indiana for the sole purpose as awards
for competitors in marksmanship competitions held by the Navy or
Marine Corps. The provision would not allow these awards to be
resold.

The House bill contained no similar provision.

The House recedes with an amendment that would stipulate
that all weapons deemed eligible for award shall be rendered
inoperable prior to transfer for award purposes.

Civilian training for National Guard pilots and sensor operator
aircrews of MQ-9 unmanned aerial vehicles (sec. 350)

The Senate amendment contained a provision (sec. 5506)
that would authorize the Chief of the National Guard Bureau to
enter iInto contracts with civilian entities to provide flying or
operational training to National Guard MQ-9 unmanned aerial
vehicle pilots and sensor aircrew under certain conditions.

The House bill contained no similar provision.

The House recedes with an amendment that would provide the
Secretary of the Air Force with the prescribed authority, vice
the Chief of the National Guard Bureau.

The conferees believe the Secretary of the Air Force
should closely coordinate with the Chief of the National Guard
Bureau in making the determination to use this authority.

Training for National Guard personnel on wildfire response (sec.
351)

The Senate amendment contained a provision (sec. 514) that
would authorize the Secretary of the Army and the Secretary of
the Air Force to provide support for training of National Guard
personnel on wildfire response.

The House bill contained no similar provision.

The House recedes with an amendment to include training
for wildfire prevention.

Modification of the Second Division Memorial (sec. 352)

The Senate amendment contained a provision (sec. 338) that
would allow the Second Indianhead Division Association, Inc. to
place additional commemorative elements or engravings on the
existing Second Division Memorial in Washington, DC, to further
honor the members of the Second Infantry Division.

The House bill contained no similar provision.

The House recedes.



LEGISLATIVE PROVISIONS NOT ADOPTED

Prohibition on application of hiring freezes at Department of
Defense i1ndustrial base facilities

The House bill contained a provision (sec. 323) that would
prohibit the application of hiring freezes at the Department of
Defense industrial base facilities.

The Senate amendment contained no similar provision.

The House recedes.

The conferees urge the Secretary of Defense to consider
the implications of a hiring freeze on Working Capital Fund
operations in the event of a hiring freeze.

Annual briefings on Army explosive ordnance disposal

The House bill contained a provision (sec. 335) that would
require an annual briefing to the Committees on Armed Services
of the Senate and House of Representatives on the Army’s
explosive ordnance disposal program.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of the Army to provide
to the congressional defense committees, not later than 60 days
after the last day of each fiscal year 2018 through 2021, a
briefing on Army explosive ordnance disposal. The briefing shall
include: (1) Programmed funding and manpower to establish and
implement the explosive ordnance disposal (EOD) assistant
commandant position in the Army Ordnance School; (2) EOD
personnel talent management; (3) How the EOD career path ensures
and maintains technical proficiency for EOD personnel; (4)
Efforts to improve EOD proponency and advocacy across the Army;
(5) Efforts to enhance synchronization of EOD with other Army
missions and functions and retain critical iInterdependencies;
and (6) Annual funding programmed through the future-years
defense program and executed during the preceding fiscal year
for EOD requirements including personnel, training, and
equipment.

Report on Arctic readiness

The House bill contained a provision (sec. 338) that would
require the Secretary of Defense to submit to Congress a report
on Arctic readiness.

The Senate amendment contained no similar provision.

The House recedes.



The conferees note that elements of this provision are
incorporated into a report on the Department of Defense’s Arctic
capabilities, resource gaps, and required infrastructure
required elsewhere iIn this Act.

Report on effects of increased automation of defense industrial
base on manufacturing workforce

The House bill contained a provision (sec. 340) that would
require the Secretary of Defense to submit a report on the
effects of increased automation of the defense industrial base
on the manufacturing workforce.

The Senate amendment contained no similar provision.

The House recedes.

Comptroller General review of Department of Defense cost models
used in making personnel decisions

The House bill contained a provision (sec. 340A) that
would require a Comptroller General review of Department of
Defense cost models used in making personnel decisions.

The Senate amendment contained no similar provision.

The House recedes.

Authority to carry out environmental restoration activities at
National Guard and Reserve locations

The Senate amendment contained a provision (sec. 341) that
would amend section 2701(a) of title 10, United States Code, to
authorize the Secretary to carry out environmental restoration
activities at the National Guard and Reserve locations.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to deliver
recommendations to the conferees no later than 30 days after the
enactment of this Act on how the Department could: (1) Reimburse
state or municipal agencies that expended funds to investigate
or provide alternative water supplies, due to the release of
per- and polyfluoroalkyl substances, when release came from a
Department of Defense facility; and (2) Authorize access to the
Environmental Restoration Account, established in 10 U.S.C.
2703, to address the investigation and any required removal or
remedial action for the release of per- and polyfluoroalkyl
substances when the release took place from an Air or Army
National Guard facility operating under a title 32 authority.



Environmental oversight and remediation at Red Hill Bulk Fuel
Storage Facility

The Senate amendment contained a provision (sec. 344) that
would express the sense of Congress that the Red Hill Bulk Fuel
Storage Facility located on Oahu, Hawaii is a national strategic
asset.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the strategic value of the Red Hill
Bulk Fuel Storage Facility that supports combatant commander
theater security requirements, contingency operations, and
provides essential and timely support to the United States and
allies” military mobilization, routine movements, and disaster
response efforts iIn the Indo-Asia-Pacific and around the world.
The conferees note that the facility In i1ts current form cannot
be replicated anywhere else in the world. Moving the fuel to
another storage facility in the Indo-Asia-Pacific would have
implications for the United States military force structure in
the Indo-Asia-Pacific region. ITf the facility were closed, the
United States Armed Forces would be unable to support the
National Military Strategy, including the goals of the United
States Pacific Commander, and national security interests would
be signifticantly undermined.

The conferees note that constant vigilance is required to
ensure that facility degradation and fuel leaks do not pose a
threat to the people of Hawaii, especially the drinking water on
Oahu, and despite i1ts importance, the bulk fuel storage facility
continues to face long-term challenges without robust and
consistent funding that provides the Navy and the Defense
Logistics Agency the resources needed to improve the fuel
storage tanks and associated infrastructure. Accordingly, the
conferees direct the Secretary of Defense to ensure the annual
budget justification materials submitted to Congress includes a
description of how the Department will request and use funds to
support any deliverables that the parties of the Administrative
Order on Consent have agreed are necessary to ensure the
continued safe operation of the Red Hill Bulk Fuel Storage
Facility and prevent future fuel leaks into the environment.

Increase In funding for civil military programs

The House bill contained a provision (sec. 345) that would
increase funding for civil military programs by $25.0 million.

The Senate amendment contained no similar provision.

The House recedes.



Report on maternity uniforms

The House bill contained a provision (sec. 346) that would
direct the Secretary of Defense to submit a report to the
congressional defense committees regarding maternity uniforms
for pregnant members of the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to submit to
the congressional defense committees, not later than 90 days
after the date of the enactment of this Act, a report regarding
maternity uniforms for pregnant members of the Armed Forces. The
report shall include:

(1) The design of maternity uniforms;

(2) Materials used in the fabrication of maternity
uniforms;

(3) The sizing of maternity uniforms;

(4) Prices of maternity uniforms;

(5) The availability of maternity uniforms;

(6) The quality of maternity uniforms;

(7) The utility of maternity uniforms.

Status of compliance with process for communicating availability
of surplus ammunition

The House bill contained a provision (sec. 347) that would
require the Under Secretary of Defense for Acquisition,
Technology, and Logistics to provide a briefing to the
congressional defense committees on the status of compliance
with section 344 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328).

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 344 of Public Law 114-328
required the Secretary of Defense to implement a formal process
for communicating to other Federal Government agencies the
availability of surplus, serviceable ammunition from the
Department of Defense for the purpose of reducing costs relating
to the storage and disposal of such ammunition. The conferees
are aware that a Memorandum of Understanding was signed by the
Defense Logistics Agency (DLA) and the Department of the Army to
help facilitate a formal process for transferring excess
conventional ammunition and the conferees support this action
taken. However, the conferees need to better understand how this
formal process i1s being implemented. Therefore, the conferees
direct the Under Secretary of Defense for Acquisition,
Technology, and Logistics, in consultation with the Director,



DLA, and the Deputy Chief of Staff of the Army (G-4) to provide
a briefing to the congressional defense committees not later
than 30 days after enactment of this Act on the formal processes
being used to communicate the availability of surplus ammunition
to other Federal Government agencies.

Increase in funding for National Guard counter-drug programs

The House bill contained a provision (sec. 348) that would
increase the amount to be authorized to be appropriated to
support the National Guard counter-drug program by $10 million.

The Senate amendment contained no similar provision.

The House recedes.

Facilities demolition plan of the Army

The Senate amendment contained a provision (sec. 5303)
that would require the Secretary of the Army to submit a
facilities demolition plan.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the importance of taking into account
contamination when demolishing facilities on military property.
The conferees direct the Secretary of the Army to submit a
facilities demolition plan for the Army to the congressional
defense committees no later than 120 days after the enactment of
this Act. The plan should:

(1) Take into account the Impact of a contaminated
facility on mission readiness, and national security generally,
in establishing priorities for the demolition of facilities; and

(2) Set forth a multi-year plan for the demolition
of Army facilities, including contaminated facilities afforded a
priority for demolition pursuant to the previous point.

Funding for environmental restoration, Navy

The Senate amendment contained a provision (sec. 14001)
that would increase funding for Environmental Restoration, Navy.

The House bill contained no similar provision.

The Senate recedes.

Additional funding table matters
The Senate amendment contained a provision (sec. 14002)

that would increase funding for Operation and Maintenance, Navy
Reserve, Sustainment, Restoration, and Modernization, and



Operation and Maintenance, Air National Guard, Facilities
Sustainment, Restoration and Modernization.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct that not later than December 31, 2017
the Secretary of Defense shall submit to the congressional
defense committees a report setting forth a description of the
manner in which the Secretary will allocate funds which shall be
used by the Air Force and the National Guard to take actions to
mitigate identified sources of polyfluoroalkyl substances at
sites as a result of surveys conducted by the Armed Forces so as
to restore public confidence In potable water which may be
affected in such sites.

Funding for environmental restoration, Alr Force

The Senate amendment contained a provision (sec. 14009)
that would increase funding for Environmental Restoration, Air
Force.

The House bill contained no similar provision.

The Senate recedes.

TITLE IV-MILITARY PERSONNEL AUTHORIZATIONS
SUBTITLE A-ACTIVE FORCES

End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would
authorize active-duty end strengths for fiscal year 2018 as
follows: Army 486,000; Navy 327,900; Marine Corps 185,000; Air
Force 325,100.

The Senate amendment contained a provision (sec. 401) that
would authorize active-duty end strengths for fiscal year 2018
as follows: Army 481,000; Navy 327,900; Marine Corps 186,000;
Air Force 325,100.

The Senate recedes with an amendment that would authorize
active-duty end strengths for fiscal year 2018 as follows: Army
483,500; Navy 327,900; Marine Corps 186,000; Air Force 325,100.

Revisions in permanent active duty end strength minimum levels
(sec. 402)



The House bill contained a provision (sec. 402) that would
establish new minimum active-duty end strengths for the Army,
Navy, Marine Corps, and Air Force as of September 30, 2018.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note that the Department of Defense is
expected to use its variance authority to go below the
authorized end strength in the event that quality standards
cannot be met through appropriate recruiting and retention
methods with the iIncrease in end strength authorized, which is
to be interpreted as a ceiling, not a floor.

SUBTITLE B—RESERVE FORCES

End strengths for Selected Reserve (sec. 411)

The House bill contained a provision (sec. 411) that would
authorize the following end strengths for Selected Reserve
personnel of the Armed Forces as of September 30, 2018: the Army
National Guard, 347,000; the Army Reserve, 202,000; the Navy
Reserve, 59,000; the Marine Corps Reserve, 38,500; the Air
National Guard of the United States, 106,600; the Air Force
Reserve, 69,800; and the Coast Guard Reserve, 7,000.

The Senate amendment contained a provision (sec. 411) that
would authorize the following end strengths for Selected Reserve
personnel of the Armed Forces as of September 30, 2018: the Army
National Guard, 343,500; the Army Reserve, 199,500; the Navy
Reserve, 59,000; the Marine Corps Reserve, 38,500; the Air
National Guard of the United States, 106,600; the Air Force
Reserve, 69,800; and the Coast Guard Reserve, 7,000.

The House recedes.

End strengths for Reserves on active duty in support of the
reserves (sec. 412)

The House bill contained a provision (sec. 412) that would
authorize the following end strengths for Reserves on Active
Duty in support of the reserve components as of September 30,
2018: the Army National Guard of the United States, 30,155; the
Army Reserve, 16,261; The Navy Reserve, 10,101; the Marine Corps
Reserve, 2,261; the Air National Guard of the United States,
16,260; and the Air Force Reserve, 3,588.

The Senate amendment contained an identical provision
(sec. 412).

The conference agreement includes this provision.



End strengths for military technicians (dual status) (sec. 413)

The House bill contained a provision (sec. 413) that would
authorize the following end strengths for military technicians
(dual status) as of September 30, 2018: the Army National Guard
of the United States, 25,507; the Army Reserve, 7,427; the Air
National Guard of the United States, 21,893; and the Air Force
Reserve, 10,160.

The Senate amendment contained a provision (sec. 413) that
would authorize the following end strengths for military
technicians (dual status) as of September 30, 2018: the Army
National Guard of the United States, 22,294; the Army Reserve,
6,492; the Air National Guard of the United States, 19,135; and
the Alr Force Reserve, 8,880. These figures reflect the
conversion of 12.6 percent of dual status technicians to title 5
civilian employees required elsewhere in this bill.

The House recedes.

The conferees note that the number of personnel available
for full-time support of the reserve components of the Army and
the Air Force through the combination of military technicians
(dual status) and those technicians converted to civilian
employees under section 3101 of title 5, United States Code, or
section 1601 of title 10, United States Code, is no less than it
would be absent the conversion. Further, the conferees have not
reduced either the overall Selected Reserve end strength or
budgetary authority for civilian personnel relative to this
conversion. The conferees expect the Department of Defense to
utilize 1ts variance authority to allocate the 12.6 percent
conversion appropriately across the components.

Fiscal Year 2018 limitation on number of non-dual status
technicians (sec. 414)

The House bill contained a provision (sec. 414) that would
authorize the following personnel limits for the reserve
components of the Army and Air Force for non-dual status
technicians as of September 30, 2018: the Army National Guard of
the United States, 1,600; the Air National Guard of the United
States, 350; the Army Reserve, 420; and the Air Force Reserve,
90.

The Senate amendment contained a provision (sec. 414) that
would authorize the fTollowing personnel limits for the reserve
components of the Army and Air Force for non-dual status
technicians as of September 30, 2018: the Army National Guard of
the United States, O; the Air National Guard of the United
States, 0; the Army Reserve, 0; and the Ailr Force Reserve, O.

The House recedes.



Maximum number of reserve personnel authorized to be on active
duty for operational support (sec. 415)

The House bill contained a provision (sec. 415) that would
authorize the maximum number of reserve component personnel who
may be on Active Duty or full-time National Guard duty under
section 115(b) of title 10, United States Code, during fiscal
year 2018 to provide operational support.

The Senate amendment contained an identical provision
(sec. 415).

The conference agreement includes this provision.

Number of members of the National Guard on full-time duty iIn
support of the reserves within the National Guard Bureau (sec.
416)

The Senate amendment contained a provision (sec. 416) that
would limit the number of personnel authorized to be on full-
time duty in support of the reserves within the National Guard
Bureau to not exceed the number equal to six percent of the
number authorized by section 412 of this Act.

The House bill contained no similar provision

The House recedes with an amendment that would set
separate requirements for the Air National Guard and the Army
National Guard.

SUBTITLE C-AUTHORIZATION OF APPROPRIATIONS

Military personnel (sec. 421)

The House bill contained a provision (sec. 421) that would
authorize appropriations for military personnel at the levels
identified in the funding table in section 4401 of this Act.

The Senate amendment contained an identical provision
(sec. 421).

The conference agreement includes this provision.

TITLE V-MILITARY PERSONNEL POLICY
SUBTITLE A-OFFICER PERSONNEL POLICY

Modification of deadline for submittal by officers of written
communications to promotion selection boards on matters of
importance to their selection (sec. 501)



The Senate amendment contained a provision (sec. 5504)
that would modify the deadline for submittal by officers of
written communications to promotion selection boards on matters
of importance to their selection.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Clarification to exception for removal of officers from list of
officers recommended for promotion after 18 months without
appointment (sec. 502)

The Senate amendment contained a provision (sec. 503) that
would amend section 629 of title 10, United States Code, to
clarify that the requirement to remove officers from a list of
officers recommended for promotion after 18 months without
appointment does not apply when the military department
concerned i1s not able to obtain and provide to the Senate the
information the Senate requires to give i1ts advice and consent
to the appointment concerned because that information is under
the control of a department or agency of the Federal Government
other than the Department of Defense.

The House bill contained no similar provision.

The House recedes.

Modification of requirement for specification of number of
officers who may be recommended for early retirement by a
Selective Early Retirement Board (sec. 503)

The Senate amendment contained a provision (sec. 505) that
would amend section 638a of title 10, United States Code, to
repeal the requirement that service secretaries specify the
number of officers who may be recommended for early retirement.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
number of officers who may be recommended for early retirement
to not more than 30 percent of the number of officers considered
in each grade in each competitive category.

Extension of service-in-grade waiver authority for voluntary
retirement of certain general and flag officers for purposes of
enhanced flexibility in officer personnel management (sec. 504)

The Senate amendment contained a provision (sec. 506) that
would amend section 1370 of title 10, United States Code, to
extend to 2025 the authority to waive the time-in-grade
requirement for certain general and flag officers for voluntary
early retirement without reduction in grade of up to 10 percent



of the authorized Active-Duty strength for officers iIn those
grades for purposes of enhanced flexibility in officer personnel
management.

The House bill contained no similar provision.

The House recedes.

Inclusion of Principal Military Deputy to the Assistant
Secretary of the Army for Acquisition, Technology, and Logistics
among officers subject to repeal of statutory specification of
general officer grade (sec. 505)

The Senate amendment contained a provision (sec. 507) that
would amend section 3016 of title 10, United States Code, to
remove the requirement that the Principal Military Deputy to the
Assistant Secretary of the Army for Acquisition, Technology, and
Logistics shall be a lieutenant general.

The House bill contained no similar provision.

The House recedes.

Clarification of effect of repeal of statutory specification of
general or flag officer grade for various positions in the Armed
Forces (sec. 506)

The Senate amendment contained a provision (sec. 508) that
would amend section 502 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to clarify that
the grade of an officer serving as of the date of the enactment
of that Act iIn a position whose statutory grade is affected by
an amendment made by section 502 may not be reduced after that
date by reason of such amendment as long as the officer remains
in continuous service In such position after that date. The
Senate amendment also contained a provision that would amend
section 3084 of title 10, United States Code, to repeal the
requirement that an officer appointed as Chief of the Veterinary
Corps of the Army who holds a lower grade shall be appointed in
the grade of brigadier general.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Standardization of authorities iIn connection with repeal of
statutory specification of general officer grade for the Dean of
the Academic Board of the United States Military Academy and the
Dean of the Faculty of the United States Air Force Academy (sec.
507)

The Senate amendment contained a provision (sec. 5505)
that would repeal the statutory requirement that a general



officer serve as the Dean of the Academic Board of the United
States Military Academy and the Dean of the Faculty of the
United States Air Force Academy.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Flexibility in promotion of officers to positions of Staff Judge
Advocate to the Commandant of the Marine Corps and Deputy Judge
Advocate General of the Navy or Ailr Force (sec. 508)

The Senate amendment contained a provision (sec. 504) that
would amend sections 5046 and 5149 of title 10, United States
Code, to retain prior flexibility in the promotion of officers
to positions of Staff Judge Advocate to the Commandant of the
Marine Corps and Deputy Judge Advocate General of the Navy.

The Senate amendment also contained a provision (sec.
10501) that would amend section 8037 of title 10, United States
Code, to retain prior Tlexibility in the promotion of officers
to the position of Deputy Judge Advocate General of the Air
Force.

The House bill contained no similar provisions.

The House recedes with an amendment that would combine
these provisions.

Grandfathering of retired grade of Assistant Judge Advocates
General of the Navy as of repeal of statutory specification of
general and flag officers grades in the Armed Forces (sec. 509)

The Senate amendment contained a provision (sec. 509) that
would clarify that officers holding certain positions as of
December 23, 2016, whose statutory grade is affected by
amendments made by section 502 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) may
be retired in such grade with the retired pay of such grade,
unless entitled to higher pay under another provision of law.

The House bill contained no similar provision.

The House recedes with technical and clarifying
amendments.

SUBTITLE B—RESERVE COMPONENT MANAGEMENT

Equal treatment of orders to serve on active duty under section
12304a and 12304b of title 10, United States Code (sec. 511)

The House bill contained a provision (sec. 503) that would
amend sections 1074(d)(2) and 1145(a) of title 10, United States



Code, to authorize Reserve Component members activated under the
authority provided by either section 12304a or 12304b of title
10, United States Code, to receive pre-mobilization and
transitional TRICARE health care.

The Senate amendment contained a similar provision (sec.
10702).

The Senate recedes.

Service credit for cyberspace experience or advanced education
upon original appointment as a commissioned officer (sec. 512)

The Senate amendment contained a provision (sec. 510) that
would amend section 12207 of title 10, United States Code, to
authorize service secretaries to credit any person receiving an
original appointment as a reserve commissioned officer with a
period of constructive service. Constructive service would be
credited to an individual for special experience or training in
a particular cyberspace-related field or for any period of
advanced education In a cyberspace-related field beyond the
baccalaureate degree level. Constructive service credit cannot
exceed one year for each year of special experience, training,
or advanced education, and not more than three years total
constructive service may be credited. This authority is intended
to allow the Defense Department to better recruit individuals
with cyberspace-related skills Into vacant critical cyberspace
positions.

The House bill contained no similar provision.

The House recedes.

Consolidation of authorities to order members of the reserve
components of the Armed Forces to perform duty (sec. 513)

The Senate amendment contained a provision (sec. 511) that
would amend section 515 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) to require the
Secretary of Defense to submit to the Committees on Armed
Services of the Senate and the House of Representatives by April
30, 2019, legislative proposals designed to implement
alternative approaches to reducing the number of statutory
authorities by which members of the reserve components of the
Armed Forces may be ordered to perform duty to not more than
eight statutory authorities grouped into four duty categories to
which specific pay and benefits may be aligned.

The House bill contained no similar provision.

The House recedes.



Pilot program on use of retired senior enlisted members of the
Army National Guard as Army National Guard recruiters (sec. 514)

The House bill contained a provision (sec. 502) that would
authorize the Secretary of the Army to carry out a pilot program
under which retired senior enlisted members of the Army National
Guard would serve as contract recruiters for the Army National
Guard.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the use of National Guard Bureau funds to carry out the pilot
program.

SUBTITLE C—GENERAL SERVICE AUTHORITIES

PART I-MATTERS RELATING TO DISCHARGE AND
CORRECTION OF MILITARY RECORDS

Consideration of additional medical evidence by boards for the
correction of military records and liberal consideration of
evidence relating to post-traumatic stress disorder or traumatic
brain injury (sec. 520)

The House bill contained a provision (sec. 511) that would
amend section 1552 of title 10, United States Code, to require
Boards for the Correction of Military Records to review medical
evidence of the Secretary of Veterans Affairs and civilian
healthcare providers in cases in which the claim is based on
matters relating to post-traumatic stress disorder (PTSD) or
traumatic brain injury (TBI) that is related to combat or
military sexual trauma. The provision would also require the
Boards to review the claim with liberal consideration to the
claimant that PTSD or TBI potentially contributed to the
circumstances resulting in the discharge or dismissal or to the
original characterization of the claimant’s discharge or
dismissal.

The Senate amendment contained no similar provision.

The Senate recedes.

Public availability of information related to disposition of
claims regarding discharge or release of members of the Armed
Forces when the claims involve sexual assault (sec. 521)

The House bill contained a provision (sec. 512) that would
amend sections 1552 and 1553 of title 10, United States Code, to



require boards for the correction of military records and
discharge review boards to make publicly available on an
internet website the number and disposition of decided claims iIn
which sexual assault is alleged to have contributed in whole or
in part to the original characterization of a servicemember®s
discharge or release from the military.

The Senate amendment contained a similar provision (sec.
520).

The House recedes with technical and conforming
amendments.

Confidential review of characterization of terms of discharge of
members who are victims of sex-related offenses (sec. 522)

The House bill contained a provision (sec. 517) that would
amend chapter 79 of title 10, United States Code, to establish a
new section 1554b that would codify section 547 of the Carl
Levin and Howard P. ““Buck”” McKeon National Defense
Authorization Act for Fiscal Year 2015 (Public Law 113-291) that
required service secretaries to establish a confidential process
by which an individual who was the victim of a sex-related
offense during military service may challenge, through boards
for the correction of military records, the terms or
characterization of the discharge or separation of the
individual from the military on the grounds that the terms or
characterization were adversely affected by the individual being
the victim of such an offense.

The Senate amendment contained a similar provision (sec.
518).

The Senate recedes with technical amendments.

Training requirements for members of boards for the correction
of military records and personnel who investigate claims of
retaliation (sec. 523)

The House bill contained a provision (sec. 516) that would
require certain training for members of boards for the
correction of military records and Department of Defense
personnel who investigate claims of retaliation.

The Senate amendment contained no similar provision.

The Senate recedes with technical amendments.

Pilot program on use of video teleconferencing technology by
boards for the correction of military records and discharge
review boards (sec. 524)



The House bill contained a provision (sec. 513) that would
authorize the Secretary of Defense to conduct a pilot program on
the use of video teleconferencing technology by service boards
for the correction of military records and service discharge
review boards so that, when authorized, claimants and certain
other individuals may appear before the boards without being
physically present.

The Senate amendment contained a provision (sec. 519) that
would amend section 1553 of title 10, United States Code, to
repeal the 15-year statute of limitations on filing claims for
review of a discharge or dismissal by service discharge review
boards. The provision would also authorize presentation of
evidence to these boards by telephone or video conference, to
the extent reasonable and technically feasible.

The Senate recedes with an amendment that would clarify
that video teleconferencing technology may be used to the extent
such technology is reasonably available and technically
feasible.

The conferees note that claims that are barred by the 15-
year statute of limitations that applies to actions by service
discharge review boards can be presented to service boards for
the correction of military records, which routinely review such
claims.

PART 11-OTHER GENERAL SERVICE AUTHORITIES

Modification of basis for extension of period for enlistment iIn
the Armed Forces under the Delayed Entry Program (sec. 526)

The Senate amendment contained a provision (sec. 520A)
that would authorize a service secretary to extend the period of
extension under the Department of Defense"s Delayed Entry
Program for certain individuals who enlist under section
504(b)(2) of title 10, United States Code, by up to an
additional 365 days 1If the secretary determines that the period
of extension is required for the performance of adequate
background and security reviews of that person.

The House bill contained no similar provision.

The House recedes with an amendment that would impose
additional requirements on the use of this authority and mandate
that the authority expire one year after the enactment of this
Act.

Reauthorization of authority to order retired members to active
duty in high-demand, low-density assignments (sec. 527)



The Senate amendment contained a provision (sec. 510B)
that would amend section 688a of title 10, United States Code,
to authorize service secretaries to order retired military
service members to active duty on a voluntary basis to meet
critical manning needs. The period of active duty would be in
accordance with an agreement between the member and the
Secretary concerned. Activation under this authority is limited
to 1,000 members. The authority to use section 688a of title 10,
United States Code, expired on December 31, 2011. This authority
would be reinstated for a 5-year period and would expire on
December 31, 2022.

The House bill contained no similar provision.

The House recedes.

Notification of members of the Armed Forces undergoing certain
administrative separations of potential eligibility for veterans
benefits (sec. 528)

The House bill contained a provision (sec. 529) that would
require servicemembers who receive an administrative separation
or mandatory discharge under conditions other than honorable be
provided written notification that the member may petition the
Department of Veterans Affairs, despite the characterization of
service, to receive certain benefits under the laws administered
by the Secretary of Veterans Affairs.

The Senate amendment contained no similar provision.

The Senate recedes.

Extension of authority of the Secretary of Veterans Affairs to
provide for the conduct of medical disability examinations by
contract physicians (sec. 529)

The House bill contained a provision (sec. 576) that would
amend section 704(c) of the Veterans Benefit Act of 2003 (Public
Law 108-183) to extend the authority of the Secretary of
Veterans Affairs to provide for the conduct of medical
disability examinations by contract physicians until December
31, 2018.

The Senate amendment contained no similar provision.

The Senate recedes.

Provision of information on naturalization through military
service (sec. 530)

The House bill contained a provision (sec. 515) that would
require the Secretary of Defense to ensure that members of the



Army, Navy, Ailr Force, and Marine Corps who are lawful permanent
residents are informed of the availability of and process for
naturalization through service in the Armed Forces, and that
resources are available to assist qualified members.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE D-MILITARY JUSTICE AND OTHER LEGAL
I SSUES

Clarifying amendments related to the Uniform Code of Military
Justice reform by the Military Justice Act of 2016 (sec. 531)

The House bill contained a provision (sec. 521) that would
make clarifying amendments to the Uniform Code of Military
Justice, including clarifying that petitions for writs of
mandamus by victims have priority in both the Court of Criminal
Appeals and the Court of Appeals for the Armed Forces; expanding
the pre-referral matters that a military judge may consider to
include appointment of a certain individual to assume the rights
of certain victims and pre-referral matters related to a
petition for a writ of mandamus by a victim; clarifying that the
President may establish the types of sentences that require
automatic reduction in enlisted rank; and extending the due date
of the Military Justice Review Panel’s assessment on sentencing
data from 2020 to 2021.

The Senate amendment contained a provision (sec. 522) that
would make technical and conforming amendments In connection
with the reform of the Uniform Code of Military Justice
contained i1n division E of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328).

The Senate amendment contained a provision (sec. 523) that
would amend section 806b of title 10, United States Code
(article 6b(e)(3) of the Uniform Code of Military Justice), to
prioritize the review of a decision on a petition for a writ of
mandamus In the Court of Appeals for the Armed Forces, as
determined under the rules of the Court of Appeals for the Armed
Forces.

The Senate amendment contained a provision (sec. 524) that
would amend section 838 of title 10, United States Code (article
38 of the Uniform Code of Military Justice), to clarify that in
any court-martial proceeding resulting In a conviction, the
defense counsel may assist the accused in the submission of any
matter under section 860, 860a, or 860b of title 10 (article 60,
60a, or 60b of the Uniform Code of Military Justice).



The Senate amendment contained a provision (sec. 525) that
would amend section 853a of title 10, United States Code
(article 53a of the Uniform Code of Military Justice), as added
by section 5237 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328), to enumerate additional
limitations on the acceptance of plea agreements by military
judges of general or special courts-martial.

The Senate amendment contained a provision (sec. 526) that
would amend section 866 of title 10, United States Code (article
66 of the Uniform Code of Military Justice), as amended by
section 5330 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328), to require the Court of
Criminal Appeals to order a hearing or other proceeding if the
Court of Appeals for the Armed Forces determines that additional
proceedings are warranted.

The Senate amendment contained a provision (sec. 527) that
would clarify the applicability and effective dates for statute
of limitations amendments in connection with the reform of the
Uniform Code of Military Justice contained in division E of the
National Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328).

The Senate amendment contained a provision (sec. 528) that
would amend section 946 of title 10, United States Code (article
146 of the Uniform Code of Military Justice), as amended by
section 5521 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328), to modify the year of
initial review by the Military Justice Review Panel of Uniform
Code of Military Justice reform amendments.

The Senate amendment contained a provision (sec. 531) that
would amend section 806b of title 10, United States Code, to
authorize the Court of Appeals for the Armed Forces to review
for legal error a grant or denial of a petition for a writ of
mandamus by a service Court of Criminal Appeals.

The Senate recedes with technical and clarifying
amendments.

Enhancement of effective prosecution and defense iIn courts-
martial and related matters (sec. 532)

The Senate amendment contained a provision (sec. 530) that
would amend section 542 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to include an
additional element in the program for effective prosecution and
defense iIn courts-martial. The provision would authorize
assignment of certain civilian employees to supervise less
experienced judge advocates. The provision would also require



service secretaries to assess the feasibility of a military
justice career track for judge advocates that leads to judge
advocates with military justice expertise in the grade of
colonel, or Navy captain. This pilot program would also include
the use of skill i1dentifiers to identify judge advocates for the
program and guidance for promotion boards to ensure that judge
advocates in the program have the same opportunity for promotion
as other judge advocates being considered by such boards.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
service secretaries to use highly qualified experts and other
civilian employees to advise less experienced judge advocates iIn
prosecution and defense.

Punitive article under the Uniform Code of Military Justice on
wrongful broadcast or distribution of intimate visual iImages or
visual images of sexually explicit conduct (sec. 533)

The House bill contained a provision (sec. 523) that would
amend subchapter X of chapter 47 of title 10, United States
Code, to establish a new punitive article in the Uniform Code of
Military Justice that would prohibit the wrongful broadcast or
distribution of intimate visual Images of a private area of
another person.

The Senate amendment contained a similar provision (sec.
532) that would prohibit the wrongful broadcast or distribution
of both iIntimate visual images of a private area of another
person and visual images of sexually explicit conduct involving
a person.

The House recedes with an amendment that would add an
element to the punitive article requiring that the conduct,
under the circumstances, had a reasonably direct and palpable
connection to a military mission or military environment and
would modify the definition of “reasonable expectation of
privacy.”

Garnishment to satisfy judgment rendered for physically,
sexually, or emotionally abusing a child (sec. 534)

The House bill contained a provision (sec. 526) that would
amend section 1408 of title 10, United States Code, to authorize
the garnishment of service member retired pay to satisfy a
judgement rendered for physically, sexually, or emotionally
abusing a child.

The Senate amendment contained a similar provision (sec.
10602).

The House recedes.



Sexual assault prevention and response training for all
individuals enlisted in the Armed Forces under a delayed entry
program (sec. 535)

The Senate amendment contained a provision (sec. 548) that
would require service secretaries, insofar as practicable, to
provide training on sexual assault prevention and response to
enlistees i1n a delayed entry program before they begin basic
training or initial active duty for training in the Armed
Forces.

The House bill contained no similar provision.

The House recedes with a technical amendment and an
amendment that would require the service secretaries to commence
providing the required training on sexual assault prevention and
response not later than 180 days after the enactment of this
Act.

Special Victims®™ Counsel training regarding the unique
challenges often faced by male victims of sexual assault (sec.
536)

The House bill contained a provision (sec. 525) that would
require that baseline Special Victims” Counsel training include
training for Special Victims” Counsel to recognize and deal with
the unique challenges often faced by male victims of sexual
assault.

The Senate amendment contained no similar provision.

The Senate recedes.

Inclusion of information in annual SAPRO reports regarding
military sexual harassment and incidents involving nonconsensual
distribution of private sexual images (sec. 537)

The House bill contained a provision (sec. 527) that would
amend section 1631(b) of the lke Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383) to
require inclusion of information on reports of sexual harassment
and incidents involving nonconsensual distribution of private
sexual images involving members of the Armed Forces in the
annual Department of Defense Sexual Assault Prevention and
Response Office (SAPRO) report.

The Senate amendment contained no similar provision.

The Senate recedes with amendments that would clarify the
type of sexual harassment reports to be included in the annual
SAPRO reports and revise the date of application of the
additional reporting requirements to March 1, 2020 to account



for when the relevant data will be available for inclusion in
the annual SAPRO reports.

Inclusion of information in annual SAPRO reports regarding
sexual assaults committed by a member of the Armed Forces
against the member®s spouse or other family member (sec. 538)

The House bill contained a provision (sec. 528) that would
require inclusion of information regarding sexual assaults
committed by servicemembers against their spouse, Intimate
partner, or other dependent in the annual Department of Defense
Sexual Assault Prevention and Response Office (SAPRO) report
required by section 1631 of the lke Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383).

The Senate amendment contained no similar provision.

The Senate recedes with amendments that would allow the
additional information to be included as an annex to the annual
SAPRO reports and revise the date by which the additional
information must be included iIn such reports to March 1, 2019 to
account for when the relevant data will be available for
inclusion.

SUBTITLE E-MEMBER EDUCATION, TRAINING,
RESILIENCE, AND TRANSITION

Element in preseparation counseling for members of the Armed
Forces on assistance and support services for caregivers of
certain veterans through the Department of Veterans Affairs
(sec. 541)

The Senate amendment contained a provision (sec. 542) that
would amend section 1142(b) of title 10, United States Code, to
include an element in servicemembers®™ preseparation counseling
describing the assistance and support services for family
caregivers of eligible veterans under the program conducted by
the Secretary of Veterans Affairs pursuant to section 1720G of
title 38, United States Code. Additionally, the provision would
require the service secretaries, within 180 days of the date of
the enactment of this Act, to permit a caregiver, at the
election of the servicemember who may require caregiver
services, to participate in appropriate sessions of the
servicemember®s preseparation counseling to become informed of
assistance and support services available to caregivers and to
understand better how the servicemember®"s transition to civilian
life may impact the caregiver.

The House bill contained no similar provision.



The House recedes.

Improved employment assistance for members of the Army, Navy,
Air Force, and Marine Corps and veterans (sec. 542)

The House bill contained a provision (sec. 619) that would
amend section 1143 of title 10, United States Code, to require
the Secretary of Defense and the Secretary of Homeland Security
with respect to the Coast Guard to establish a database to
record all training performed by members of the Armed Forces
that may have application in the civilian sector; to improve the
accuracy of the certification of training and skills provided by
the secretaries; and to improve the timeliness of requests for
certification of members” civilian job skills.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would limit the
authority to members of the Army, Navy, Air Force, Marine Corps,
and veterans.

Limitation on release of military service academy graduates to
participate in professional athletics (sec. 543)

The House bill contained a provision (sec. 541) that would
amend sections 4348(a), 6959(a), and 9348(a) of title 10, United
States Code, to prohibit military service academy graduates from
seeking release from their commissioned service obligations to
pursue a career as a professional athlete.

The Senate amendment contained a provision that would
amend section 4348(a), section 6959(a), and section 9348(a) of
title 10, United States Code, to authorize a graduate of a
military service academy who Is selected to participate iIn
professional athletics to accept an appointment as a
commissioned officer as a member of the Selected Reserve until
completion of the commissioned service obligation.

The Senate recedes with an amendment that would amend
sections 4348(a), 6959(a), and 9348(a) of title 10, United
States Code, to prohibit military service academy graduates from
seeking release from their commissioned service obligations to
pursue a career as a professional athlete until the completion
of at least two consecutive years of commissioned service.

Two-year extension of suicide prevention and resilience program
for the National Guard and Reserves (sec. 544)

The House bill contained a provision (sec. 544) that would
amend section 10219(g) of title 10, United States Code, to
extend the authority for suicide prevention and resilience



programs for the National Guard and Reserves until October 1,
2019.

The Senate amendment contained a provision (sec. 547) that
would amend section 10219(g) of title 10, United States Code, to
extend the authority for suicide prevention and resilience
programs for the National Guard and Reserves until October 1,
2020.

The House recedes.

Annual certifications related to Ready, Relevant Learning
Initiative of the Navy (sec. 545)

The Senate amendment contained a provision (sec. 541) that
would require the Secretary of the Navy to submit to the
Committees on Armed Services of the Senate and House of
Representatives an annual certification regarding the Navy’s
Ready Relevant Learning (RRL) initiative.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

The conferees view Navy’s RRL initiative as a fundamental
transformation in training, based on more than 87 percent of
Navy enlisted ratings being affected and more than $1.0 billion
taken from traditional training billets to fund developmental
software-based training applications. Accordingly, the conferees
believe continued close oversight of RRL and similar initiatives
iIs warranted to ensure training standards and proficiency are
maintained.

Authority to expand eligibility for the United States Military
Apprenticeship Program (sec. 546)

The House bill contained a provision (sec. 547) that would
require the Secretary of Defense, within 180 days after the date
of the enactment of this Act, to expand eligibility for the
United States Military Apprenticeship Program to include any
member of the uniformed services.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would give
discretionary authority to the Secretary of Defense to expand
eligibility for the United States Military Apprenticeship
Program to include any member of the uniformed services.

Limitation on availability of funds for attendance of Air Force
enlisted personnel at Air Force officer professional military
education in-residence courses (sec. 547)



The Senate amendment contained a provision (sec. 545) that
would prohibit the obligation or expenditure of funds for the
purpose of Air Force enlisted personnel attending Ailr Force
officer professional military education courses until the later
of: (1) The date on which the Secretary of the Air Force submits
to the Committees on Armed Services of the Senate and the House
of Representatives, and to the Comptroller General of the United
States, a report on the attendance of such personnel at such
courses; (2) The date on which the Comptroller General of the
United States submits to such committees a report setting forth
an assessment of such report; or (3) 180 days after the date of
the enactment of this Act.

The House bill contained no similar provision.

The House recedes.

Lieutenant Henry Ossian Flipper Leadership Scholarships (sec.
548)

The House bill contained a provision (sec. 543) that would
require the Secretary of the Army to carry out a program to
provide assistance to a person who iIs pursuing a recognized
post-secondary credential at a minority-serving institution. An
individual receiving financial assistance under this provision
would be required to enter iInto a service agreement with the
Secretary for an obligated period of military service.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of the Army to designate a number of scholarships
available to students at minority-serving institutions under the
Army Senior Reserve Officers®™ Training Corps (SROTC) as
"Lieutenant Henry Ossian Flipper Leadership Scholarships.™ The
provision would authorize the Secretary to increase the amount
of any scholarship In excess of the amount of the SROTC program
scholarship offered at the minority-serving institution if the
Secretary considers 1t appropriate for the purpose of the
scholarship.

Pilot programs on appointment in the excepted service in the
Department of Defense of physically disqualified former cadets
and midshipmen (sec. 549)

The Senate amendment contained a provision (sec. 544) that
would authorize the secretary of each military department to
carry out a pilot program for the purpose of evaluating the
feasibility and advisability of allowing eligible individuals
who cannot accept a commission or complete a period of Active
Duty due to physical disqualification to fulfill an Active Duty



service obligation through service as Department of Defense
civilian employees in the excepted service. This pilot authority
would sunset 4 years after the date of enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment that adds a reporting
requirement for each Secretary of a military department to
submit to the appropriate congressional committees a report
containing an evaluation of the effectiveness of the pilot
program conducted by such Secretary three years after the date
of enactment of this Act. The report shall include the number of
eligible individuals appointed as civilian employees of the
Department of Defense under the program and the retention rate
for such employees.

SUBTITLE F-DEFENSE DEPENDENTS” EDUCATION
AND MILITARY FAMILY READINESS MATTERS

PART 1-DEFENSE DEPENDENTS® EDUCATION
MATTERS

Assistance to schools with military dependent students (sec.
551)

The House bill contained a provision (sec. 551) that would
authorize $50.0 million in Operation and Maintenance, Defense-
wide, for continuation of the Department of Defense (DOD)
assistance program to local educational agencies impacted by
enrollment of dependent children of military members and DOD
civilian employees.

The Senate amendment contained a provision (sec. 552) that
would authorize $25.0 million in Operation and Maintenance,
Defense-wide, for continuation of the DOD assistance program to
local educational agencies impacted by enrollment of dependent
children of military members and DOD civilian employees.

The Senate amendment also contained a provision (sec. 551)
that would authorize $10.0 million in Operation and Maintenance,
Defense-wide, for impact aid payments for children with
disabilities (as enacted by Public Law 106-398; 114 Stat. 1654A-
77; 20 U.S.C. 7703a) using the formula set forth in section 363
of the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398). Subsection (b) of that
provision would allow the Secretary of Defense to use $5.0
million, of the total amount authorized, for payments to local
educational agencies with higher concentrations of military
children with severe disabilities, at his discretion and without



regard to the formula set forth in section 363 of the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106-398).

The House recedes with an amendment that would authorize
$40.0 million in supplemental impact aid and $10.0 million for
impact aid for children with severe disabilities. The amendment
would allow the Secretary of Defense, at his discretion, to use
$5.0 million, of the total amount authorized, for payments to
local educational agencies with higher concentrations of
military children with severe disabilities.

Transitions of military dependent students from Department of
Defense dependent schools to other schools and among schools of
local educational agencies (sec. 552)

The House bill contained a provision (sec. 555) that would
amend section 574(c)(3) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364 (20
U.S.C. 7703b note)), as amended by section 572 of the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-
328; 130 Stat. 2141), to extend the authorities relating to
transition and support of military dependent students to local
educational agencies from September 30, 2017, to September 30,
2022.

The Senate amendment contained a provision (sec. 553) that
would amend section 574(c)(3) of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public Law 109-
364 (20 U.S.C. 7703b note)) to extend the authorities relating
to transition and support of military dependent students to
local educational agencies from September 30, 2017, to September
30, 2018.

The Senate recedes with an amendment that would provide
permanent authority to the Department of Defense relating to
transition and support of military dependent students to local
educational agencies.

Report on educational opportunities iIn science, technology,
engineering, and mathematics for children who are dependents of
members of the Armed Forces (sec. 553)

The Senate amendment contained a provision (sec. 5508)
that would require the Secretary of Defense to issue guidance to
the Armed Forces, not later than 1 year after the date of the
enactment of this Act, to ensure: (1) Placement of a priority on
supporting early learning in science, technology, engineering,
and mathematics (STEM) for children in Department of Defense



(DOD) schools and i1n schools serving large military child
populations; and (2) Support for efforts that school staff
serving military children have the training and skills to teach
STEM subjects. The provision would also require the Secretary
to submit a report to the congressional defense committees, not
later than 2 years from the date of the enactment of this Act,
that describes and assesses: (1) Progress towards improving
educational opportunities and achievement in STEM subjects; and
(2) Efforts to implement the guidance required under this
provision.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit, not later than 2 years after the
date of the enactment of this Act, a report to the congressional
defense committees containing a description and assessment of:
(1) Current DOD programs to improve opportunities for STEM
education for military children; and (2) Efforts to increase
opportunities and achievement In STEM education for military
children.

The conferees note that military children face unique
challenges in educational achievement due to frequent changes of
station and deployments of their parents. Investing in quality
education opportunities for all military children ensures
parents can stay focused on the mission, and this investment is
an important element In a comprehensive strategy for ensuring a
smart, skilled, and committed future national security
workforce. Therefore, the conferees recommend that the
Secretary of Defense develop and issue guidance to relevant
organizations in DOD supporting early learning in STEM subjects
for children, including those at DOD schools and local schools
serving large military child populations, and support efforts to
ensure that curriculum specialists, trainers, and teachers
serving military children have the training and skills necessary
to implement instruction in STEM subjects that provide the
necessary foundation for future learning and educational
achievement i1n such areas.

PART TI-MILITARY FAMILY READINESS MATTERS

Codification of authority to conduct family support programs for
immediate family members of members of the Armed Forces assigned
to special operations forces (sec. 555)

The House bill contained a provision (sec. 553) that would
make permanent the authority provided by section 554 of the
National Defense Authorization Act for Fiscal Year 2014 (Public
Law 113-66), as modified by section 574(a) of the National



Defense Authorization Act for Fiscal Year 2016 (Public Law 114-—
92) by adding a new section to chapter 88 of title 10, United
States Code. The section would provide the Commander, U.S.
Special Operations Command the authority to conduct programs for
immediate family members of members of the Armed Forces assigned
to special operations forces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the submission of an annual report on family support programs
conducted pursuant to this authority.

Reimbursement for State licensure and certification costs of a
spouse of a member of the Armed Forces arising from relocation
to another State (sec. 556)

The House bill contained a provision (sec. 554) that would
amend section 476 of title 37, United States Code, to permit the
Secretary of a military department or the Secretary of Homeland
Security to reimburse a member of the Armed Forces up to $500
for a spouse®s expenses related to obtaining licensing or
certification In another State incident to a permanent change of
station. This section would also require the Secretary of
Defense and the Secretary of Homeland Security to work with
States to improve the portability of licenses and certifications
between States.

The Senate amendment contained a provision (sec. 561) that
would direct the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives on the feasibility and advisability of
establishing and maintaining a joint federal-state clearinghouse
and task force to process the professional license and
credential information of military spouses and provides
assistance and other resources for military spouses seeking to
obtain professional licenses or credentials in other States.

The Senate recedes with an amendment that would place a
five-year sunset on the House provision and require a report one
year before the sunset of the authority.

Temporary extension of extended period of protections for
members of uniformed services relating to mortgages, mortgage
foreclosure, and eviction (sec. 557)

The Senate amendment contained a provision (sec. 14004)
that would amend section 710(d) of the Honoring America’s
Veterans and Caring for Camp Lejeune Families Act of 2012
(Public Law 112-154) to extend by two years the protections for



members of the Uniformed Services relating to mortgages,

mortgage foreclosure, and eviction contained therein.
The House bill contained no similar provision.
The House recedes.

Enhancing military childcare programs and activities of the
Department of Defense (sec. 558)

The House bill contained a provision (sec. 556) that would
require the Department of Defense to set and maintain the hours
of operation of childcare development centers, as practicable,
In a manner that considers the demands and circumstances of
members of the Armed Forces, iIncluding members of the reserve
component. The provision would also require the service
secretaries to provide a childcare coordinator at each military
installation under their jurisdiction where significant numbers
of members of the Armed Forces with accompanying dependent
children are stationed.

The Senate amendment contained a similar provision (sec.
562).

The Senate recedes with an amendment that would require
the service secretaries to ensure the hours of operation of
childcare development centers under their jurisdiction are
established and maintained in a manner that considers the
demands and circumstances of members of the Armed Forces,
including members of the reserve component. The amendment would
also authorize the service secretaries to provide for a
childcare coordinator at each military installation under their
jurisdiction where significant numbers of members of the Armed
Forces with accompanying dependent children are stationed.

Direct hire authority for Department of Defense for childcare
services providers for Department child development centers
(sec. 559)

The Senate amendment contained a provision (sec. 557) that
would provide the Secretary of Defense with direct hire
authority to recruit and appoint qualified childcare services
providers to positions within the Department of Defense Child
Development Centers. The Secretary shall prescribe the
regulations required and commence implementation of such direct
hire authority no later than May 1, 2018.

The House bill contained no similar provision.

The House recedes with an amendment that requires the
Department of Defense to certify that there is a critical hiring
need, sets a sunset date of September 30, 2021, and directs the
Secretary of Defense to brief the Committees on Armed Services



of the Senate and the House of Representatives, the Committee on
Oversight and Government Reform of the House of Representatives,
and the Committee on Homeland Security and Government Affairs of
the Senate no later than December 31, 2019 and 2021, on the use
of this authority and any modifications necessary to overcome
perennial staffing shortages in the Department’s child
development centers.

Pilot program on public-private partnerships for telework
facilities for military spouses on military installations
outside the United States (sec. 560)

The Senate amendment contained a provision (sec. 560) that
would require the Secretary of Defense to carry out a pilot
program to assess the feasibility and advisability of providing
telework facilities for military spouses on military
installations outside the United States to the extent that space
is available for such facilities. The provision would require
the pilot program be conducted at no less than two military
installations outside the United States selected by the
Secretary for up to 3 years in duration, In consultation with
the host nation. The pilot program would be conducted as one or
more public-private partnerships between the Department of
Defense and a private corporation or partnership of private
corporations with up to $1.0 million authorized to be available
to carry out the program. Additionally, the pilot program would
be required to comply with existing status of forces agreements
with host nations or pursuant to appropriate modifications of
such agreements.

The House bill contained no similar provision.

The House recedes.

SUBTITLE G—DECORATIONS AND AWARDS

Authorization for award of the Medal of Honor to Garlin M.
Conner for acts of valor during World War 11 (sec. 561)

The Senate amendment contained a provision (sec. 5507)
that would authorize the President, notwithstanding the time
limitations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to awarding
certain medals to members of the Armed Forces, to award the
Medal of Honor under section 3741 of such title to Garlin M.
Conner for acts of valor during World War 11.

The House bill contained no similar provision.

The House recedes.



Authorization for award of Distinguished-Service Cross to
Specialist Frank M. Crary for acts of valor in Vietnam (sec.
562)

The Senate amendment contained a provision (sec. 572) that
would authorize the President to award the Distinguished-Service
Cross to Specialist Frank M. Crary for acts of valor while
serving In Vietnam with Company D, 1st Battalion (Airborne),
12th Cavalry Regiment, 1st Cavalry Division on April 7, 1966.

The House bill contained no similar provision.

The House recedes with a technical amendment.

SUBTITLE H-MISCELLANEOUS REPORTING
REQUIREMENTS

Analysis and report on accompanied and unaccompanied tours of
duty in remote locations with high family support costs (sec.
571)

The Senate amendment contained a provision (sec. 582) that
would require the Secretary of Defense to initiate a
comprehensive review of the policies for determining which posts
are accompanied, which are unaccompanied, and the extent to
which the costs to the taxpayers and security risks to family
members are considered.

The House bill contained no similar provision.

The House recedes with an amendment specifying further
locations to be reviewed.

The conferees are concerned with the significant costs
associated with maintaining accompanied tours at remote
locations. The proposed new 52 family housing units on Kwajalein
would cost over $1.3 million each. The proposed $250.0 million
replacement hospital at Guantanamo Bay would cost $50.0 million
per bed. Costs for school construction and support are also
significantly higher at these remote locations than they are in
the United States, which is a primary reason why locations such
as Diego Garcia are unaccompanied.

Review and reports on policies for regular and reserve officer
career management (sec. 572)

The Senate amendment contained a provision (sec. 516) that
required the Secretary of Defense to provide a report to the
Committees on Armed Services of the Senate and the House of
Representatives setting forth results of a review of the Defense



Officer Personnel Management Act and the Reserve Officer
Personnel Management Act.

The House bill contained no similar provision.

The House recedes with an amendment that would expand the
matters under review. The amendment would also require an
initial report to the Committees on Armed Services of the Senate
and the House of Representatives not later than March 1, 2018,
and a final report to these committees not later than July 31,
2018.

Review and report on effects of personnel requirements and
limitations on the availability of members of the National Guard
for the performance of funeral honors duty for veterans (sec.
573)

The Senate amendment contained a provision (sec. 513) that
would require the Secretary of Defense to review certain end-
strength limitations on the number of National Guard that may be
on Active Duty to determine whether those limits unduly affect
the ability of the Armed Forces to meet the demand for personnel
to perform funeral honors in connection with funerals for
veterans. The provision would require the Secretary to report
to the Committees on Armed Services of the Senate and House of
Representatives on the results of this review within six months
of the date of enactment of this Act.

The House bill contained no similar provision.

The House recedes.

Review and report on authorities for the employment, use, and
status of National Guard and Reserve technicians (sec. 574)

The Senate amendment contained a provision (sec. 1067)
that would require the Secretary of Defense, iIn consultation
with the Chief of the National Guard Bureau, the Chief of the
Army Reserve, the Chief of the Air Force Reserve, and
representatives of National Guard and Reserve technicians to
submit to the Committees on Armed Services of the Senate and
House of Representatives by no later than April 1, 2018, a
report assessing the adequacy of current authorities for the
employment, use, and status of military technicians, to include
recommendations for statutory change. The purpose of the report
would be to define the mission and requirements of military
technicians, identify means to improve their management and
administration, and identify means to enhance the capability of
the Department of Defense to recruit and retain technicians.

The House bill contained no similar provision.

The House recedes with a technical amendment.



Assessment and report on expanding and contracting for childcare
services of the Department of Defense (sec. 575)

The Senate amendment contained a provision (sec. 558) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than March 1, 2018, on the
feasibility and advisability of the following: (1) Expanding the
operating hours of childcare facilities of the Department of
Defense i1n order to meet childcare services requirements for
swing-shift, night-shift, and weekend workers; (2) Using
contracts with private-sector childcare services providers to
expand the availability of childcare services; (3) Contracting
with private-sector childcare service providers to operate
childcare facilities of the Department on military
installations; and (4) Expanding childcare services to members
of the National Guard and Reserves if such expansion does not
substantially increase costs of childcare services for the
military departments or conflict with others who have higher
priority for space in childcare services programs.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to conduct an assessment on expanding and
contracting for childcare services of the Department and to
submit a report, not later than September 1, 2018, to the
Committees on Armed Services of the Senate and the House of
Representatives containing the results of the assessment.

Review and report on compensation provided childcare services
providers of the Department of Defense (sec. 576)

The Senate amendment contained a provision (sec. 559) that
would require the Secretary of Defense to submit a report to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than March 1, 2018, on a review of
the General Schedule pay grades for childcare services provider
positions within the Department of Defense.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to conduct a review of the compensation
provided childcare services providers within the Department,
including General Schedule positions and positions occupied by
non-appropriated fund instrumentality employees. The Secretary
would submit a report containing the results of the review to
the Committees on Armed Services of the Senate and the House of
Representatives not later than September 1, 2018.



Comptroller General of the United States assessment and report
on the Office of Complex Investigations within the National
Guard Bureau (sec. 577)

The Senate amendment contained a provision (sec. 512) that
would amend chapter 1101 of title 10, United States Code, to
establish the Office of Complex Investigations within the
National Guard Bureau under the authority, direction, and
control of the Chief of the National Guard Bureau.

The House bill contained no similar provision.

The House recedes with an amendment that would require an
assessment, no later than October 31, 2018, by the Comptroller
General of the United States on the purpose, structure, and
effectiveness of the Office of Complex Investigations within the
National Guard Bureau.

Modification of submittal date of Comptroller General of the
United States report on integrity of the Department of Defense
whistleblower program (sec. 578)

The Senate amendment contained a provision (sec. 581) that
would amend section 536 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to revise the due
date for the report required of the Comptroller General of the
United States in that section concerning the Department of
Defense whistleblower program to December 31, 2018.

The House bill contained no similar provision.

The House recedes.

SUBTITLE I-OTHER MATTERS

Expansion of United States Air Force Institute of Technology
enrollment authority to include civilian employees of the
homeland security industry (sec. 581)

The House bill contained a provision (sec. 571) that would
amend section 9314a of title 10, United States Code, to
authorize homeland security industry employees employed by a
private firm in one of the critical infrastructure sectors
identified in Presidential Policy Directive 21 to attend the
United States Air Force Institute of Technology.

The Senate amendment contained no similar provision.

The Senate recedes.

Conditional designation of Explosive Ordnance Disposal Corps as
a basic branch of the Army (sec. 582)



The House bill contained a provision (sec. 505) that would
designate the Explosive Ordnance Disposal Corps as a basic
branch of the Army.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make the
designation of the Explosive Ordnance Disposal Corps effective
on October 1, 2020, but only if the Secretary of the Army fails
to submit a report to the Committees on Armed Services of the
Senate and the House of Representatives containing specified
certifications by that date.

Designation of office within Office of the Secretary of Defense
to oversee use of food assistance programs by members of the
Armed Forces on active duty (sec. 583)

The Senate amendment contained a provision (sec. 5901)
that would require the Secretary of Defense, not later than 90
days after the date of the enactment of this Act, to designhate
an office within the Office of the Secretary of Defense that
would: (1) Oversee the Department"s efforts to collect, analyze,
and monitor use of food assistance programs by members of the
Armed Forces on Active Duty; and (2) Establish and maintain
relationships with other federal government departments and
agencies to facilitate the responsibilities of the office.

The House bill contained no similar provision.

The House recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

Clarification of baselines for authorized numbers of general and
flag officers on active duty and in joint duty assignments

The Senate amendment contained a provision (sec. 501) that
would amend section 526 of title 10, United States Code, to
clarify the active-duty and joint-duty assignment baselines for
general and flag officers.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that, in accordance with section 503 of
the National Defense Authorization Act for Fiscal Year 2017
(Public Law 114-328), the Marine Corps increased its number of
general officers on active duty to 62.

Authority of promotion boards to recommend officers of
particular merit be placed at the top of the promotion list



The Senate amendment contained a provision (sec. 502) that
would amend section 616 of title 10, United States Code, to
authorize an officer promotion board to recommend Active-Duty
officers of particular merit be placed at the top of the
promotion list.

The House bill contained no similar provision.

The Senate recedes.

Direct employment pilot program for members of the National
Guard and Reserve

The House bill contained a provision (sec. 504) that would
authorize the Secretary of Defense to create a pilot program to
provide job placement assistance and related employment services
directly to members of the National Guard and Reserve.

The Senate amendment contained no similar provision.

The House recedes.

Authority for officers to opt-out of promotion board
consideration

The Senate amendment contained a provision (sec. 510A)
that would authorize service secretaries to provide that an
active and reserve component officer may, upon the officer~s
request, be excluded from consideration by a promotion selection
board.

The House bill contained no similar provision.

The Senate recedes.

Inclusion of specific email address block on certificate of
release or discharge from active duty (DD Form 214)

The House bill contained a provision (sec. 514) that would
require the Secretary of Defense to modify the Certificate of
Release or Discharge from Active Duty (DD Form 214) to include a
specific block explicitly identified as the location in which a
member of the Armed Forces may provide one or more email
addresses by which the member may be contacted after discharge
or release from active duty in the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

Plan to meet demand for cyberspace career fields In the reserve
components of the Armed Forces

The Senate amendment contained a provision (sec. 515) that
would direct the Secretary of Defense to submit to Congress a



report setting forth a plan for meeting the increased demand for
cyberspace career fields in the reserve components of the Armed
Forces.

The House bill contained no similar provision.

The Senate recedes.

Responsibility of Chiefs of Staff of the Armed Forces for
standards and qualifications for military specialties within the
Armed Forces

The Senate amendment contained a provision (sec. 517) that
would vest i1n the Chief of Staff of each of the Armed Forces the
responsibility for establishing, approving, and modifying the
criteria, standards, and qualifications for military specialty
codes within that Armed Force. The Secretary of Defense will
still retain oversight authority.

The House bill contained no similar provision.

The Senate recedes.

Revision to Manual for Courts-Martial with respect to
dissemination of visual depictions of private areas or sexually
explicit conduct without the consent of the person depicted

The Senate amendment contained a provision (sec. 521) that
would require the President, not later than 180 days after the
date of the enactment of this Act, to amend part 1V of the
Manual for Courts-Martial to include as an enumerated offense
under section 934 of title 10, United States Code (article 134
of the Uniform Code of Military Justice), the distribution of a
visual depiction of the private area of a person or of sexually
explicit conduct involving a person that was (1) Photographed,
videotaped, filmed, or recorded by any means with the consent of
such person; and (2) Distributed by another person who knew or
should have known that the depicted person did not consent to
such distribution.

The House bill contained no similar provision.

The Senate recedes.

Minimum confinement period required for conviction of certain
sex-related offenses committed by members of the Armed Forces

The House bill contained a provision (sec. 522) that would
amend section 856(b)(1) of title 10, United States Code (article
56(b) (1) of the Uniform Code of Military Justice), to include a
two-year mandatory minimum period of confinement for
servicemembers convicted of certain sex-related offenses.

The Senate amendment contained no similar provision.



The House recedes.

Information for the Special Victims®™ Counsel or Victims®™ Legal
Counsel

The House bill contained a provision (sec. 524) that would
amend section 1044e(b)(6) of title 10, United States Code, to
require that, if there is a military prosecution of an alleged
sex-related offense, the Special Victims” Counsel or Victims’
Legal Counsel representing the victim shall be entitled to a
copy of all case information and documentation that are in the
possession of the prosecutor, relevant to such military
prosecution, and not privileged.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the importance and success of the
Special Victims” Counsel and Victims” Legal Counsel programs.
However, in order for the Special Victims” Counsel and Victims~
Legal Counsel to represent effectively their clients during a
military prosecution, they must have fair and open access to
non-privileged information related to the crimes committed
against their clients. Therefore, the conferees encourage the
President to include a provision in the Rules for Courts-Martial
establishing that Special Victims” Counsel and Victims” Legal
Counsel are entitled to non-privileged case information and
documentation relevant to the crimes committed against their
clients.

Consistent access to Special Victims® Counsel for former
dependents of members of the Armed Forces

The House bill contained a provision (sec. 530) that would
require, not later than one year after the date of the enactment
of this Act, the Secretary of the Navy to revise Navy policy
regarding the eligibility of former dependents of members of the
Armed Forces to representation by a Victims” Legal Counsel so
that Navy policy is consistent with Army and Air Force policy.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Navy has already complied with
this provision and issued the new policy.

Inclusion of additional information in annual SAPRO reports
The House bill contained a provision (sec. 531) that would

define "'sexual assault"™ and "sexual coercion'™ iIn the Department
of Defense"s annual report on sexual assault in the military.



The Senate amendment contained no similar provision.
The House recedes.

Sexual assault prevention and response

The House bill contained a provision (sec. 532) that would
require the Secretary of the Army, the Director of the Sexual
Harassment / Assault Response and Prevention Program Office of
the Army National Guard, and the Chief of the National Guard
Bureau to take certain actions related to sexual assault
prevention and response.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Department of Defense to provide
a briefing to the Committees on Armed Services of the Senate and
the House of Representatives no later than March 1, 2018 on the
status of the Department®s implementation of the Government
Accountability Office"s recommendations in GAO-17-217 report,
dated February 2017, titled "Sexual Assault: Better Resource
Management Needed to Improve Prevention and Response in the Army
National Guard and Army Reserve."

Report on availability of postsecondary credit for skills
acquired during military service

The Senate amendment contained a provision (sec. 533) that
would require the Secretary of Defense, in consultation with the
Secretaries of the Departments of Veterans Affairs, Education,
and Labor to submit to Congress, within 60 days after the date
of the enactment of this Act, a report on the transfer of skills
into equivalent post-secondary credits or technical
certifications for members of the Armed Forces being discharged
from the military.

The House bill contained no similar provision.

The Senate recedes.

ROTC Cyber Institutes at the senior military colleges

The House bill contained a provision (sec. 542) that would
authorize the Secretary of Defense to carry out a program to
establish a Reserve Officers”™ Training Corps Cyber Institute at
each of the senior military colleges.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of Defense has the
authority to establish Reserve Officers”™ Training Corps Cyber
Institutes and encourage the Secretary to use this authority



with a particular focus on Reserve Officers” Training Corps
programs at Universities that offer degrees in cyber studies and
related fields.

Program to assist members in obtaining professional credentials

The House bill contained a provision (sec. 546) that would
amend section 2015(a)(1) of title 10, United States Code, to
provide flexibility in the requirements for participation of
servicemembers iIn a program to help them obtain professional
credentials.

The Senate amendment contained no similar provision.

The House recedes.

Pilot program on integration of Department of Defense and non-
Federal efforts for civilian employment of members of the Armed
Forces following transition from Active Duty to civilian life

The Senate amendment contained a provision (sec. 546) that
would require the Secretary of Defense to conduct a pilot
program, of 2 years duration, to assess the feasibility and
advisability of assisting certain members of the Armed Forces
transitioning from Active Duty to civilian life by accelerating
and improving their access to employment through coordination,
integration, and leveraging existing programs and authorities of
the Department of Defense with programs and resources of state
and local agencies, higher education institutions, employers,
and other public, private, and nonprofit entities.

The Senate amendment contained another provision (sec.
10502) that would provide that section 546 would have no force
or effect.

The Senate recedes.

The conferees observe that the military services have
partnered closely with state and local communities to implement
programs to help servicemembers gain post-military employment.
The conferees are aware of several model re-employment
initiatives in states such as Florida and Arizona. Therefore,
the conferees encourage the Department of Defense to replicate
these model programs iIn other states to ensure servicemembers
can successfully transition from military service to civilian
employment.

Use of assistance under Department of Defense Tuition Assistance
Program for non-traditional education to develop cybersecurity
and computer coding skills



The Senate amendment contained a provision (sec. 549) that
would require a briefing by the Secretary of Defense, no later
than 60 days after the date of the enactment of this Act, to the
Committees on Armed Services of the Senate and the House of
Representatives on the feasibility and advisability of the
enactment into law of using the Department of Defense Tuition
Assistance Program for courses or programs of education in
cybersecurity skills or related skills and computer coding
skills or related skills.

The House bill contained no similar provision.

The Senate recedes.

Sense of Senate on iIncreasing enrollment In senior reserve
officers”™ training corps programs at minority-serving
institutions

The Senate amendment contained a provision (sec. 550) that
would express the Sense of the Senate that the Armed Forces
should take appropriate actions to increase enrollment in Senior
Reserve Officers™ Training Corps (SROTC) programs at minority
serving iInstitutions.

The House bill contained no similar provision.

The Senate recedes.

Education for dependents of certain retired members of the Armed
Forces

The House bill contained a provision (sec. 552) that would
amend Section 2164(a) of title 10, United States Code, to
authorize dependents of retirees to be enrolled iIn Department of
Defense domestic dependent elementary and secondary schools.

The Senate amendment contained no similar provision.

The House recedes.

Replacement of military decorations at the request of relatives
of deceased members of the Armed Forces

The House bill contained a provision (sec. 561) that
would amend subsection (a) of section 1135 of title 10, United
States Code, to require the secretary concerned to replace, on a
one-time basis, a military decoration upon the request of either
the recipient or the immediate next of kin of a deceased
recipient without charge. Additionally, the provision would
authorize replacement, at no cost to the Department of Defense,
of decorations of a deceased recipient at the request of second
or third degree relatives of the recipient.

The Senate amendment contained no similar provision.



The House recedes.

The conferees note that section 1135 of title 10, United
States Code, currently requires the military departments to
provide military decorations, on a one-time basis without
charge, upon the request of the recipient of a decoration or the
immediate next of kin of a deceased recipient. In addition,
military medals, other than the Medal of Honor, may be purchased
from commercial sources, and the conferees agree that distant
relatives of family members should purchase decorations from
those sources directly instead of requiring the Department to
develop a system to provide medals at cost to distant relatives.

Congressional Defense Service Medal

The House bill contained a provision (sec. 562) that would
amend chapter 57 of title 10, United States Code, to establish
the Congressional Defense Service Medal, which would be awarded
by the Secretary of Defense, at the behest of and on behalf of
Congress, to groups or other entities that have distinguished
themselves by exemplary service or significant achievement in
furtherance of the defense and national security of the United
States.

The Senate amendment contained no similar provision.

The House recedes.

Limitations on authority to revoke certain military decorations
awarded to members of the Armed Forces

The House bill contained a provision (sec. 563) that would
amend chapters 357, 567, and 857 of title 10, United States
Code, to limit the authority of the President or Secretary of a
military department to authorize the revocation of a military
decoration after the actual award of the military decoration to
a member of the Armed Forces under the jurisdiction of the
applicable Secretary.

The Senate amendment contained no similar provision.

The House recedes.

Mechanisms to facilitate the obtaining by military spouses of
occupational licenses or credentials iIn other states

The Senate amendment contained a provision (sec. 563) that
would require the Secretary of Defense to develop and maintain,
not later than March 1, 2018, a joint federal-state
clearinghouse to process the occupational license and credential
information of military spouses. The provision would also
require development and maintenance of an Internet web site to



serve as a comprehensive resource on occupational licensure and
credentialing for military spouses. In addition, the provision
would require the Secretary to submit a report to the Committees
on Armed Services of the Senate and the House of Representatives
that provides an assessment of the feasibility of establishment
of a joint federal-state task force dedicated to the elimination
of unnecessary or duplicative occupational licensure and
credentialing requirements among the states.

The House bill contained no similar provision.

The Senate recedes.

Award of Vietnam Service Medal to veterans who participated in
Mayaguez rescue operation

The House bill contained a provision (sec. 564) that would
require the Secretary of the military department concerned to
award the Vietnam Service Medal to a veteran who was awarded the
Armed Forces Expeditionary Medal for participation in military
operations known as the Mayaguez rescue operation of May 12-15,
1975 or who participated in such operation, upon application by
or on behalf of an eligible veteran.

The Senate amendment contained no similar provision.

The House recedes.

Award of medals or other commendations to handlers of military
working dogs and military working dogs

The House bill contained a provision (sec. 565) that would
require the service secretaries to carry out a program to
provide for the award of medals or commendations to military
working dog handlers and military working dogs to recognize
valor or meritorious achievement.

The Senate amendment contained no similar provision.

The House recedes.

Eligibility of veterans of Operation End Sweep for Vietnam
Service Medal

The House bill contained a provision (sec. 566) that would
require the Secretary of the military department concerned to
award the Vietnam Service Medal to an individual who
participated in Operation End Sweep, upon application of such
individual.

The Senate amendment contained no similar provision.

The House recedes.



Expedited replacement of military decorations for veterans of
World War 11 and the Korean War

The House bill contained a provision (sec. 567) that would
amend section 1135 of title 10, United States Code, to require
that all actions to be taken with respect to a request to
replace a military decoration for service in World War Il or the
Korean War are completed in not more than 180 days and that the
replacement military decoration is mailed to the person
requesting It in not more than 60 days after verification of the
service record.

The Senate amendment contained no similar provision.

The House recedes.

The conferees encourage the service secretaries to
expedite the replacement of military decorations for service in
World War 11 and the Korean War.

Atomic Veterans Service Medal

The House bill contained a provision (sec. 568) that would
require the Secretary of Defense to design and produce a
military service medal to be known as the "Atomic Veterans
Service Medal™ to honor retired and former members of the Armed
Forces who are radiation-exposed veterans.

The Senate amendment contained no similar provision.

The House recedes.

Authority of Secretary of the Army to award the Personnel
Protection Equipment award of the Army to former members of the
Army

The Senate amendment contained a provision (sec. 571) that
would authorize the Secretary of the Army to award the Personnel
Protection Equipment award of the Army to former members of the
Army.

The House bill contained no similar provision.

The Senate recedes.

Servicemembers® Group Life Insurance

The House bill contained a provision (sec. 572) that would
amend section 1967(f)(4) of title 38, United States Code, by
striking the second sentence of such paragraph, regarding the
failure to notify a member"s spouse in a timely manner of
certain elections and beneficiary designations.

The Senate amendment contained no similar provision.

The House recedes.



Voter registration

The House bill contained a provision (sec. 573) that would
amend section 705 of the Servicemembers Civil Relief Act (50
U.S.C. 4025), to provide that, for purposes of voting iIn any
election for Federal, State, or local office, a servicemember
who registers to vote In a State iIn which the servicemember is
present in compliance with military orders for a permanent
change of station shall not, solely by reason of that
registration, be deemed to have acquired a residence or domicile
in that State, be deemed to have become a resident iIn or a
resident of that State, or be deemed to have lost a residence or
domicile in any other State, without regard to whether or not
the person iIntends to return to that State.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Congress regarding section 504 of title 10, United
States Code, on existing authority of the Department of Defense
to enlist individuals, not otherwise eligible for enlistment,
whose enlistment is vital to the national iInterest

The House bill contained a provision (sec. 574) that would
express the sense of Congress that a statute currently exists,
specifically paragraph (2) of subsection (b) of section 504 of
title 10, United States Code, that allows the secretary
concerned to authorize the enlistment of certain non-citizens if
the secretary determines that such enlistment is vital to the
national interest.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Congress regarding nondiscrimination at United States
Military Academy

The House bill contained a provision (sec. 575) that would
express the sense of Congress affirming the nondiscrimination
policy of the United States Military Academy.

The Senate amendment contained no similar provision.

The House recedes.

Issuance of consolidated pregnancy and parenthood instruction

The House bill contained a provision (sec. 577) that would
require the Secretary of Defense to ensure that each military
department issues a single, consolidated instruction that
addresses the decisions, actions, and requirements for members



of the Armed Forces relating to pregnancy, the postpartum
period, and parenthood.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Department of Defense has
issued the necessary Department of Defense wide policy that
provides a uniform standard across the military departments.

Proof of period of military service for purposes of interest
rate limitation under the Servicemembers Civil Relief Act

The House bill contained a provision (sec. 578) that would
amend section 207(b)(1) of the Servicemembers Civil Relief Act,
section 3937(b)(1) of title 50, United States Code, to modify
the types of proof of military service required for purposes of
obligation or liability of the servicemember to be subject to
interest rate limitations.

The Senate amendment contained no similar provision.

The House recedes.

Report regarding possible improvements to processing retirements
and medical discharges

The House bill contained a provision (sec. 579) that would
require the Secretary of Defense, in consultation with the
Secretary of Veterans Affairs, to issue a report, not later than
180 days after the date of the enactment of this Act, to the
congressional defense committees and the Committees on Veterans’
Affairs of the Senate and House of Representatives regarding
possible improvements to the transition of members of the Armed
Forces to veteran status.

The Senate amendment contained no similar provision.

The House recedes.

Establishment of separation oath for members of the Armed Forces

The House bill contained a provision (sec. 580) that would
establish a separation oath for members of the Armed Forces.

The Senate amendment contained no similar provision.

The House recedes.

Authorization of support for Beyond Yellow Ribbon program

The Senate amendment contained a provision (sec. 583) that
would amend section 582 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181) to authorize the
Secretary of Defense to award grants to states to conduct



programs that provide deployment cycle information, services,
and referrals to active and reserve component servicemembers and
their families throughout the deployment cycle.

The House bill contained no similar provision.

The Senate recedes.

The conferees support continued execution by the military
services of the Yellow Ribbon Program, as well as activities and
support that have become known as Beyond the Yellow Ribbon
Program, which include employment counseling, behavioral health
counseling, suicide prevention, housing advocacy, and financial
counseling. The conferees urge the military services to continue
providing these important services to military members
separating or transitioning from Active Duty.

Criminal background checks of employees of the military child
care system and providers of child care services and youth
program services for military dependents

The Senate amendment contained a provision (sec. 5501)
that would amend sections 1792 and 1798 of title 10, United
States Code, to require that criminal background checks of
employees in child development centers of the Department of
Defense (DOD) and providers of child care services and youth
program services for military dependents shall be In accordance
with the provisions iIn section 658H of the Child Care and
Development Block Grant Act of 1990 (42 U.S.C. 9858f).

The House bill contained no similar provision.

The Senate recedes.

The conferees strongly believe iIn the protection of
children from potential predators working in child development
centers, child care services programs, and youth services
programs. Currently, DOD conducts rigorous criminal background
checks, compliant with existing law, on all potential employees
of DOD child care and youth services programs. The conferees
urge DOD to continue i1ts thorough employee criminal background
check process to ensure the safety of all children in those
programs.

Review of TAP for women

The Senate amendment contained a provision (sec. 5502)
that would require the Secretary of Defense to conduct a
comprehensive review of the Transition Assistance Program (TAP)
to ensure 1t addresses the unique challenges and needs of
service women transitioning from the Armed Forces to civilian
life.

The House bill contained no similar provision.



The Senate recedes.

Annual report on participation In the Transition Assistance
Program for members of the Armed Forces

The Senate amendment contained a provision (sec. 5503)
that would require an annual report on participation In the
transition assistance program for members of the Armed Forces.

The House bill contained no similar provision.

The Senate recedes.

Air Force pilot program on education and training and
certification of secondary and post-secondary students as
aircraft technicians

The Senate amendment contained a provision (sec. 6001)
that would require the Secretary of the Air Force to conduct a
pilot program to assess the feasibility and advisability of
providing education and training to secondary and post-secondary
students in the skills and qualifications required to become
aircraft technicians, and to provide authority to employ such
individuals 1In the Ailr Force as technicians.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Comptroller General of the United
States to review the adequacy of the aircraft maintainer
workforce within the Air Force, including an assessment of the
Air Force’s requirements for maintainers, the extent and nature
of any shortfall, and the Air Force’s ability to satisfy these
requirements, including an assessment of private sector
competition for individuals possessing these skills. The report
shall specifically consider the utility of establishing a pilot
program such as described in section 6001 of the Senate-passed
bill as a method of overcoming any shortfall or failure to
effectively compete with the private sector. The conferees
direct the Comptroller General to report to the Committees on
Armed Serves of the Senate and the House of Representatives by
no later than one year after the date of enactment of this Act
on the results of this review together with recommendations for
how best to address the maintainer shortfall.

Pilot program on integration of Department of Defense and non-
Federal efforts for civilian employment of members of the Armed
Forces

The Senate amendment contained a provision (sec. 10503)
that would require the Secretary of Defense to conduct a pilot



program to assess the feasibility of a program to improve the
transition of members of the Armed Forces from active service to
civilian life through better coordination of existing Department
of Defense programs with similar programs conducted by States,
local agencies, institutions of higher education, employers, and
other public, private, and non-profit entities.

The House bill contained no similar provision.

The Senate recedes.

TITLE VI-COMPENSATION AND OTHER PERSONNEL
BENEFITS

SUBTITLE A—PAY AND ALLOWANCES

Annual adjustment of basic monthly pay (sec. 601)

The House bill contained a provision (sec. 601) that would
authorize a pay raise of 2.4 percent for all members of the
uniformed services effective January 1, 2018.

The Senate amendment contained a similar provision (sec.
601) that would authorize a pay raise of 2.1 percent for all
members of the uniformed services effective January 1, 2018.

The Senate recedes.

Prohibiting collection of additional amounts from members living
in units under Military Housing Privatization Initiative (sec.
602)

The House bill contained a provision (sec. 2817) that
would add section 2879 to sub-chapter IV of chapter 169 of title
10, United States Code, to prohibit the collection of additional
out of pocket fees from service members living in Military
Housing Privatization Initiative housing.

The Senate amendment contained no similar provision.

The Senate recedes.

Limitation on modification of payment authority for Military
Housing Privatization Initiative housing (sec. 603)

The House bill contained a provision (sec. 602) that would
temporarily prohibit the Secretary of Defense from further
reducing the basic allowance for housing (BAH) below the level
established for fiscal year 2018 for service members residing in
Military Housing Privatization Initiative (MHP1) housing until
2019. The provision would also require the Comptroller General



of the United States to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives on
the Department of Defense’s management of MHPI and plans and
alternatives considered for ensuring the continued viability of
MHPI projects.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

The conferees strongly believe that military families must
be provided with on-base housing that is safe, properly
maintained, and periodically modernized. The current MHPI
agreements are structured to include the recapitalization effort
through receipt of the service members BAH as calculated for the
military housing area by the Department of Defense. Section
403(b) of title 37 requires a 1% reduction in the BAH rate per
year starting in 2015 until the total reduction is 5% below the
calculated rate. The reduction for 2018 would total 4%. The
conferees note that the BAH reduction will have an effect on the
long-term recapitalization effort for MHPI housing. The Senate
amendment would require the Department of Defense to pay to
lessors of MHPI projects in 2018 the equivalent of 1 percent of
BAH, effectively nullifying the 2018 reduction for those
projects. Upon completion of the Comptroller General’s report,
the conferees expect the Secretary of Defense, and the military
services together with their MHPI partners, to review the
report, and develop a plan to ensure the solvency and viability
of MHPI projects In a manner that does not depend on out-of-
pocket contributions by service members who reside In MHPI
housing. The conferees believe strongly that this is a problem
that the military services and their MHPI partners must solve
together, within the next year, project-by-project if necessary.
The conferees direct the Department, upon devising plan
described herein, to brief the Committees on Armed Services of
the Senate and the House of Representatives on that plan.

Housing treatment for certain members of the Armed Forces, and
their spouses and other dependents, undergoing a permanent
change of station within the United States (sec. 604)

The Senate amendment contained a provision (sec. 556) that
would amend chapter 7 of title 37, United States Code, to
require the Secretary of Defense to prescribe regulations that
permit certain servicemembers undergoing permanent change of
station relocations within the United States to request special
housing treatment for spouses and dependents. Under this
provision, certain spouses and dependents would be: (1) Eligible
to continue living In government-owned or government-leased
housing; and (2) Eligible for early housing in government-owned



or government-leased housing. This provision would also
authorize a servicemember to be eligible, on a space-available
basis, either for temporary use of government-owned or
government-leased housing or an equitable basic allowance for
housing iIf a spouse or other dependent relocates at a different
time from the member. This provision would be effective on
October 1, 2018.

The House bill contained a similar provision (sec. 603).

The House recedes with a technical amendment.

Extension of authority to provide temporary increase In rates of
basic allowance for housing under certain circumstances (sec.
605)

The Senate amendment contained a provision (sec. 602) that
would extend for 1 year the authority of the Secretary of
Defense to temporarily increase the rate of the Basic Allowance
for Housing in areas impacted by natural disasters or
experiencing a sudden influx of personnel.

The House bill contained no similar provision.

The House recedes.

Reevaluation of BAH for the military housing area including
Staten Island (sec. 606)

The House bill contained a provision (sec. 605) that would
require the Secretary of Defense, not later than 90 days after
the enactment of this Act, using the most recent data available
to the Secretary, to reevaluate the basic housing allowance
prescribed under section 403(b) of title 37, United States Code,
for the military housing area that includes Staten Island, New
York.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE B—BONUS AND SPECIAL AND INCENTIVE
PAYS

One-year extension of certain bonus and special pay authorities
for reserve forces (sec. 611)

The House bill contained a provision (sec. 611) that that
would extend for 1 year the authority to pay the Selected
Reserve reenlistment bonus, the Selected Reserve affiliation or
enlistment bonus, special pay for enlisted members assigned to
certain high-priority units, the Ready Reserve enlistment bonus



for persons without prior service, the Ready Reserve enlistment
and reenlistment bonus for persons with prior service, the
Selected Reserve enlistment and reenlistment bonus for persons
with prior service, travel expenses for certain inactive-duty
training, and income replacement for reserve component members
experiencing extended and frequent mobilization for Active-Duty
service.

The Senate amendment contained an identical provision
(sec. 611).

The conference agreement includes this provision.

One-year extension of certain bonus and special pay authorities
for health care professionals (sec. 612)

The House bill contained a provision (sec. 612) that would
extend for 1 year the authority to pay the nurse officer
candidate accession bonus, education loan repayment for certain
health professionals who serve in the Selected Reserve,
accession and retention bonuses for psychologists, the accession
bonus for registered nurses, iIncentive special pay for nurse
anesthetists, special pay for Selected Reserve health
professionals in critically short wartime specialties, the
accession bonus for dental officers, the accession bonus for
pharmacy officers, the accession bonus for medical officers iIn
critically short wartime specialties, and the accession bonus
for dental specialist officers iIn critically short wartime
specialties.

The Senate amendment contained an identical provision
(sec. 612).

The conference agreement includes this provision.

One-year extension of special pay and bonus authorities for
nuclear officers (sec. 613)

The House bill contained a provision (sec. 613) that would
extend for 1 year the authority to pay the special pay for
nuclear-qualified officers extending period of active service,
the nuclear career accession bonus, and the nuclear career
annual i1ncentive bonus.

The Senate amendment contained an identical provision
(sec. 613).

The conference agreement includes this provision.

One-year extension of authorities relating to title 37
consolidated special pay, incentive pay, and bonus authorities
(sec. 614)



The House bill contained a provision (sec. 614) that would
extend for 1 year the general bonus authority for enlisted
members, the general bonus authority for officers, special bonus
and incentive pay authorities for nuclear officers, special
aviation incentive pay and bonus authorities for officers, and
special bonus and iIncentive pay authorities for officers in
health professions, and contracting bonus for cadets and
midshipmen enrolled in the Senior Officers’ Training Corps. The
provision would also extend for 1 year the authority to pay
hazardous duty pay, assignment or special duty pay, skill
incentive pay or proficiency bonus, and retention incentives for
members qualified in critical military skills or assigned to
high priority units.

The Senate amendment contained an identical provision
(sec. 614).

The conference agreement includes this provision.

One-year extension of authorities relating to payment of other
title 37 bonuses and special pays (sec. 615)

The House bill contained a provision (sec. 615) that would
extend for 1 year the authority to pay the aviation officer
retention bonus, assignment incentive pay, the reenlistment
bonus for active members, the enlistment bonus, precommissioning
incentive pay for foreign language proficiency, the accession
bonus for new officers in critical skills, the incentive bonus
for conversion to military occupational specialty to ease
personnel shortage, the incentive bonus for transfer between
Armed Forces, and the accession bonus for officer candidates.

The Senate amendment contained an identical provision
(sec. 615).

The conference agreement includes this provision.

Report regarding the national pilot shortage (sec. 616)

The Senate amendment included a provision (sec. 616) that
would amend section 334 of title 37, United States Code, to
require the Department of Defense and the military services to
Justify aviation bonus levels through a business case analysis
for such levels, establish a tiered limitation on maximum
amounts of aviation bonuses, and require additional budget
jJustification materials to accompany the President"s fiscal year
budget submission to Congress pursuant to section 1105 of title
31, United States Code.

The House bill contained no similar provision.

The House recedes with an amendment that would strike the
Senate language and instead require the Comptroller General of



the United States to submit to the Committees on Armed Services
of the Senate and House of Representatives by no later than
April 30, 2018, a report assessing the severity of the national
pilot shortage, including which geographic areas and segments of
the commercial aviation industry are most affected by the
shortage, compensation practices within the commercial aviation
industry and how such practices affect the ability of the
military services to retain military pilots, the utility of the
requirement iIn section 334 of title 37, United States Code, for
the services to submit business cases analyses for their
aviation bonuses, and the adequacy of non-monetary incentives
available to the Secretary of the Ailr Force to iIncentivize
retention among Air Force pilots.

Special aviation incentive pay and bonus authorities for
enlisted members who pilot remotely piloted aircraft (sec. 617)

The Senate amendment contained a provision (sec. 617) that
would amend chapter 5 of title 37, United States Code, to create
a new authority to pay aviation incentive pay and bonuses to
enlisted member remotely piloted aircraft (RPA) pilots with
statutory caps of $1,000 per month for aviation incentive pay
and $35,000 per year for aviation bonus pay, which is equivalent
to the current caps under section 334 of title 37, United States
Code, for pilots who are officers.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Technical and conforming amendments relating to 2008
consolidation of special pay authorities (sec. 618)

The Senate amendment contained a provision (sec. 618) that
would make technical and conforming corrections to titles 10,
14, 24, 26, 37, and 42, United States Code, as part of the
Department of Defense transition to the consolidated authorities
authorized i1n section 661 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181), which provided
eight consolidated statutory special and incentive pay
authorities for future use to replace those currently iIn use.

The House bill contained a similar provision (sec. 618).

The House recedes.

SUBTITLE C-DISABILITY PAY, RETIRED PAY, AND
SURVIVOR BENEFITS



Permanent extension and cost-of-living adjustments of special
survivor indemnity allowances under the Survivor Benefit Plan
(sec. 621)

The House bill contained a provision (sec. 621) that would
express the sense of Congress that the Special Survivor
Indemnity Allowance was created as a stop gap measure to assist
widowed spouses by reducing the Survivor Benefit Plan/Dependency
Indemnity Compensation offset required by law.

The Senate amendment contained a provision (sec. 638) that
would amend section 1450 of title 10, United States Code, to
permanently extend the authority to pay the Special Survivor
Indemnity Allowance at the current rate and would require
inflation adjustments to that Allowance by the amount of the
military retired pay cost-of-living adjustment for each calendar
year beginning in 2019.

The House recedes.

Adjustments to the Survivor Benefit Plan for members electing
lump sum payments of retired pay under the modernized retirement
system for members of the uniformed services (sec. 622)

The Senate amendment contained a provision (sec. 631) that
would modify section 1447 of title 10, United States Code, and
section 1452 of title 10, United States Code, to ensure
equitable treatment under the Survivor Benefit Plan of members
of the uniformed services covered by the modernized retirement
system who elect to receive a lump sum of retired pay, as
authorized under section 1415 of title 10, United States Code.

The House bill contained no similar provision.

The House recedes.

Technical correction regarding election to participate in
modernized retirement system for reserve component members
experiencing a break in service (sec. 623)

The Senate amendment contained a provision (sec. 632) that
would clarify that the election period for the modernized
retirement system authorized by section 631 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-
92) i1s extended for up to 30 days in the case of regular
component members returning to service after a break iIn service
that occurs during the election period.

The House bill contained no similar provision.

The House recedes.



Technical corrections to use of member®s current pay grade and
years of service in a division of property involving disposable
retired pay (sec. 624)

The Senate amendment contained a provision (sec. 637) that
would modify section 1408(a)(4) of title 10, United States code,
to allow the Department of Defense to implement section 641 of
the National Defense Authorization Act for Fiscal Year 2017
(Public Law 114-328) by clarifying that the division of property
iIs to be calculated based on the date of the divorce decree,
dissolution, annulment, or legal separation.

The House bill contained no similar provision.

The House recedes.

Continuation pay for the Coast Guard (sec. 625)

The House bill contained a provision (section 3508) that
would appropriate, out of any money in the Treasury not
otherwise appropriated, funding to the Coast Guard retirement
account.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
continuation pay in the amount of $3,286,277 for fiscal year
2018, as appropriated.

SUBTITLE D—OTHER MATTERS

Land conveyance authority, Army and Air Force Exchange Service
property, Dallas, Texas (sec. 631)

The House bill contained a provision (sec. 631) that would
authorize the Army and Air Force Exchange to convey by sale,
exchange, or a combination thereof, all right, title, and
interest of the United States in a real property parcel,
including improvements, that is located at 8901 Autobahn Drive
in Dallas, Texas.

The Senate amendment contained a provision (sec. 2822)
that would authorize the Secretary of Defense to authorize the
Army and Air Force Exchange to sell and convey all right, title,
and interest of the United States in the same parcel of
property.

The Senate recedes with an amendment that would stipulate
that the conveyance of property under this provision would not
be subject to section 2696 of title 10, United States Code.



Authority for the Secretaries of the military departments to
provide for care of remains of those who die on active duty and
are interred in a foreign cemetery (sec. 632)

The Senate amendment contained a provision (sec. 636) that
would amend section 1482(a) of title 10, United States Code, to
authorize a service secretary to provide for the enduring care
of the remains of Active-Duty servicemembers interred In foreign
cemeteries if the burial location was designhated by such
secretary.

The House bill contained no similar provision.

The House recedes.

Construction of domestic source requirement for footwear
furnished to enlisted members of the Armed Forces on initial
entry into the Armed Forces (sec. 633)

The Senate amendment contained a provision (sec. 651) that
would modify the requirements to furnish footwear to enlisted
members of the Armed Forces on initial entry if the Secretary of
Defense determines that there would be only a sole certified
source of supply. The Secretary of Defense would also be
required to ensure that all procurement of athletic footwear to
which this subsection applies are made using firm fixed price
contracts. Consistent with section 418 of title 37, United
States Code, the committee directs the Secretary to establish
practices and take all necessary steps to protect service
members iIn initial entry training from unnecessary iInjuries.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Review and update of regulations governing debt collectors
interactions with unit commanders of members of the Armed Forces
(sec. 634)

The House bill contained a provision (sec. 1074) that
would that would require the Secretary of Defense, no later than
180 days after the date of the enactment of this Act, to review
and update Department of Defense Instruction 1344.09 and any
associated regulations to ensure that such regulations comply
with Federal consumer protection laws with respect to the
collection of debt.

The Senate amendment contained an identical provision
(sec. 653).

The conference agreement includes this provision.



LEGISLATIVE PROVISIONS NOT ADOPTED

Adjustment to Basic Allowance for Housing at with dependents
rate of certain members of the uniformed services

The Senate amendment contained a provision (sec. 603) that
would amend section 403 of title 37, United States Code, to
eliminate the with-dependents rate for the Basic Allowance for
Housing (BAH) iIn the case of married members of the uniformed
services who are collocated and who have dependents.

The House bill contained no similar provision.

The Senate recedes.

The conferees remain committed to the requirement iIn
section 604 of the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328) that the Department of Defense
report on the feasibility of a single salary compensation system
for service members In lieu of the current system of basic pay
and allowances. The conferees understand that the Department
intends to address these questions as part of its next
Quadrennial Review of Military Compensation (QRMC). The
conferees direct, as an interim step, the Secretary of Defense
to deliver to the Committees on Armed Services of the Senate and
House of Representatives a description, by no later than April
1, 2018, of their iIntended work on this matter, including those
elements of compensation that will be included In the review,
the full scope of options with respect to the single-payer
system that will be considered, the methodology by which the
Department will assess the feasibility of such a change, and the
expected delivery date of the QRMC, together with the
identification of any other matters the Secretary believes need
to be addressed in the course of this review. Finally, the
conferees direct the Secretary to provide with the report
required above a representative table of regular military
compensation by grade, years of service, and a sampling of the
most common military housing areas within the United States.

Per diem allowance policies

The House bill contained a provision (sec. 604) that would
prohibit a Secretary of a military department from implementing
a flat rate per diem policy for long term temporary duty
described In a certain policy memorandum.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the National Defense Authorization
Act for Fiscal Year 2017 addressed this per diem issue by
authorizing the Secretary concerned to waive the reduced flat



rate per diem and pay travelers actual expenses up to the full
per diem if the Secretary concerned determines that the reduced
Tlat rate per diem for meals and incidental expenses is
insufficient under the circumstances of the TDY assignment. The
conferees also note the lack of evidence that shows the current
system is causing financial hardship on military and civilian
employees on long term TDY assignment, or is otherwise impacting
volunteerism among civilians for critical missions.

Modification of authority of President to determine alternative
pay adjustment in annual basic pay of members of the uniformed
services

The Senate amendment contained a provision (sec. 604) that
would amend section 1009(e) of title 37, United States Code, to
remove the justification of serious economic conditions
affecting the general welfare from the waiver authority of the
President to make an alternative pay adjustment.

The House bill contained no similar provision.

The Senate recedes.

Application of basic allowance for housing to members of the
uniformed services in the Virgin Islands

The House bill contained a provision (sec. 606) that would
amend section 403(b) of title 37, United States Code, to apply
the basic allowance for housing to members of the uniformed
services to those serving in the Virgin Islands.

The Senate amendment contains no similar provision.

The House recedes.

The conferees note that the Overseas Housing Allowance
applies uniformly to all overseas and territorial locations and
believe this i1s currently the most appropriate policy.

Reimbursement for state licensure and certification costs of a
member of the Armed Forces arising from separation from the
Armed Forces

The House bill contained a provision (sec. 616) that would
authorize the Secretary of Defense and the Secretary of Homeland
Security to reimburse a servicemember up to $500 for re-
licensing costs incurred upon separation from the Armed Forces.
In addition, the provision would require the service secretaries
to work with the states to improve portability of licenses
between states and to report recommendations on this matter to
the appropriate congressional committees and the states.

The Senate amendment contained no similar provision.



The House recedes.

The conferees recognize that programs and resources exist
that provide servicemembers with certifications and licenses
related to their military training, most notably the
credentialing program under section 2015 of title 10, United
States Code, as well as resources and benefits to acquire new
skills and education while off-duty, such as the Tuition
Assistance Program. Moreover, there are numerous education and
transition benefits available for veterans and their families
under the purview of the Department of Veterans Affairs, the
Department of Labor, and other Federal agencies. The conferees
direct the Comptroller General of the United States to assess
the panoply of benefits and programs available government-wide
to separating servicemembers intended to provide the skills and
education necessary for such members to achieve meaningful and
fulfilling employment in their civilian lives, and to report to
the Committees on Armed Services of the Senate and the House of
Representatives on the results of that assessment by no later
than October 1, 2018, including such recommendations for
congressional action as the Comptroller General may have to
ensure such benefits and programs achieve their intended purpose
while avoiding unnecessary duplication of effort among the
Federal agencies.

Increase In maximum amount of aviation bonus for 12-month period
of obligated service

The House bill contained a provision (sec. 617) that would
amend section 334(c)(1)(B) of title 37, United States Code, to
increase the statutory limits for the aviation retention bonus
to $50,000 and allow the Secretary concerned the flexibility to
increase the aviation incentive pay limit set forth in
regulations issued by the Secretary of Defense under section 374
of title 37, United States Code.

The Senate amendment contained no similar provision.

The House recedes.

Report regarding management of military commissaries and
exchanges

The House bill contained a provision (sec. 632) that would
require the Secretary of Defense to submit a report to the
congressional defense committees, within 180 days of the date of
the enactment of this Act, regarding management practices of
military commissaries and exchanges. The report required under
this section would include a cost-benefit analysis with a goal
of reducing the operational costs of commissaries and exchanges



by $2.0 billion in fiscal years 2018 through 2022 while not
increasing patrons® costs.

The Senate amendment contained a similar provision (sec.
5602).

The Senate and House recede.

Section 634 of the National Defense Authorization Act
(NDAA) for Fiscal Year 2015 (Public Law 113-291) required a
comprehensive, independent review of the defense commissary
system. Subsequently, section 651 of the NDAA for Fiscal Year
2016 (Public Law 114-92) required the Secretary of Defense to
develop a plan to obtain budget neutrality for the defense
commissary and the military exchange systems, and to include in
the development of this plan consideration of the report
required by section 634 of the NDAA for Fiscal Year 2015. The
Department delivered to Congress the report required by section
634 on August 26, 2015, and delivered the plan to achieve budget
savings required by section 651 in May of 2016. Based on the
recommendations from these efforts, Congress subsequently
enacted a number of reforms to achieve savings in the commissary
system (and thereby lowering the appropriated fund subsidy to
the commissary system), including variable pricing authority,
authority to sell private label products, and authority to
convert the commissary system to a non-appropriated fund
activity. 1In light of the extensive reports already required by
Congress and delivered by the Department in this area, and the
enactment of cost saving measures as recommended by those
reports, the conferees believe there is little additional
benefit to be gained by requiring the Department to submit
another report assessing methods of achieving cost savings in
the commissary and military exchange systems.

Promotion of financial literacy concerning retirement among
members of the Armed Forces

The Senate amendment contained a provision (sec. 633) that
would require the Secretary of Defense to develop programs of
financial literacy for members of the Armed Forces to assist
members In better understanding retirement options and planning
for retirement.

The House bill contained no similar provision.

The Senate recedes.

Inclusion of Department of Agriculture iIn Transition Assistance
Program

The Senate amendment contained a provision (sec. 652) that
would amend subsection (a) of section 1144 of title 10, United



States Code, to require inclusion of information provided by the
Department of Agriculture in the Transition Assistance Program.
The House bill contained no similar provision.
The Senate recedes.

Report on use of second-destination transportation to transport
fresh fruit and vegetables to commissaries in the Asia-Pacific
region

The Senate amendment contained a provision (sec. 5601)
that would require the Secretary of Defense to provide a report
to the congressional defense committees, not later than 120 days
after the date of the enactment of this Act, on second-
destination transportation of fresh fruits and vegetables to
commissaries In the Asia-Pacific region.

The House bill contained no similar provision.

The Senate recedes.

Sense of Senate on the use by exchange stores of small
businesses as suppliers

The Senate amendment contained a provision (sec. 10601)
that would express the sense of the Senate to urge the
Department of Defense"s exchange stores to develop strategies
for featuring products of small businesses, especially products
of veteran-owned small businesses, in military exchange stores.

The House bill contained no similar provision.

The Senate recedes.

Element in next quadrennial review of military compensation on
value assigned by members of the Armed Forces to various aspects
of military compensation

The Senate amendment contained a provision (sec. 10603)
that would require the President to ensure that the first
quadrennial review of the principals and concepts of the
compensation system for members of the uniformed services under
section 1008(b) of title 37, United States Code, after the
enactment of this Act, include a review of the comparative value
members of the Armed Forces assign to various aspects of
military compensation.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the importance of servicemember
compensation preferences iIn designing a competitive military
compensation system capable of attracting and retaining high-
quality personnel for the all-volunteer force. The conferees



expect the Secretary of Defense to take servicemember
preferences into account when making recommendations to modify
the current compensation system iIn the forthcoming Quadrennial
Review of Military Compensation.

TITLE VII-HEALTH CARE PROVISIONS

SUBTITLE A-TRICARE AND OTHER HEALTH CARE
BENEFITS

Continued access to medical care at facilities of the uniformed
services for certain members of the reserve components (sec.
701)

The Senate amendment contained a provision (sec. 702) that
would amend sections 1076d(f) and 1076e of title 10, United
States Code, to clarify the eligibility for medical services for
beneficiaries enrolled in TRICARE Reserve Select and TRICARE
Retired Reserve.

The House bill contained no similar provision.

The House recedes.

Modifications of cost-sharing requirements for the TRICARE
Pharmacy Benefits Program and treatment of certain
pharmaceutical agents (sec. 702)

The Senate amendment contained a provision (sec. 706) that
would amend paragraph 6 of 1074g (a) of title 10, United States
Code, to modify cost-sharing amounts for the TRICARE pharmacy
benefits program for years 2018 through 2026. After 2026, the
Department could establish cost-sharing amounts equal to the
cost-sharing amounts for the previous year adjusted by an
amount, 1T any, to reflect increases in costs of pharmaceutical
agents and pharmacy dispensing fees. With this provision,
beneficiaries would continue to receive pharmaceuticals at no
cost in military medical treatment facilities. For years 2018
through 2020, the cost-share amount for up to a 90-day supply of
a generic pharmaceutical agent dispensed through the mail order
pharmacy would be $10, which would partially cover the
Department®s administrative costs for the drug and would result
in a consistent drug cost-share with generic drugs dispensed in
retail pharmacies. Under this provision, there would be no
changes to cost-sharing amounts for survivors of members who



died on Active Duty or for disabled retirees and their family
members.

To encourage use of pharmaceutical agents that provide the
greatest value to beneficiaries and the Department, the
provision would authorize the Secretary of Defense, upon
recommendation from the Pharmacy and Therapeutics Committee and
review by the Uniform Formulary Beneficiary Advisory Panel, to
exclude from the pharmacy benefits program any pharmaceutical
agent that the Secretary determines provides little or no value
to covered beneficiaries and the Department. Additionally, the
Secretary would give preferential status to any non-generic
pharmaceutical agent on the uniform formulary by treating it,
for the purposes of cost-sharing, as a generic product under the
TRICARE retail pharmacy and mail order programs. Finally, the
provision would amend section 1079 of title 10, United States
Code, to authorize the Secretary to adopt special reimbursement
methods, amounts, and procedures in medical contracts to
encourage physicians to use high-value pharmaceutical agents and
to discourage use of low-value agents.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1) Modify
prescription drug cost-sharing amounts for the TRICARE pharmacy
benefits program for years 2018 through 2027; and (2) Make a
technical amendment.

Provision of hyperbaric oxygen therapy for certain members of
the Armed Forces (sec. 703)

The House bill contained a provision (sec. 703) that would
amend Chapter 55 of title 10, United States Code, to authorize
the Secretary of Defense to provide hyperbaric oxygen therapy
available at a military medical treatment facility to a
servicemember diagnosed with post-traumatic stress disorder or
traumatic brain injury if a physician prescribes such therapy.

The Senate amendment contained no similar provision.

The Senate recedes.

Specification that individuals under the age of 21 are eligible
for hospice care services under the TRICARE program (sec. 704)

The Senate amendment contained a provision (sec. 705) that
would amend section 1079(a)(15) of title 10, United States Code,
to authorize hospice care services for eligible beneficiaries
under the age of 21.

The Senate amendment contained another provision (sec.
5702) that would provide a rule of construction such that
Section 705 would have no force or effect. Additionally, this



provision would amend section 1079(a)(15) of title 10, United
States Code, to authorize hospice care services for eligible
beneficiaries under the age of 21 concurrently with health care
services or hospitalization for the same medical condition.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
section 1079(a)(15) of title 10, United States Code, to
authorize hospice care services for eligible beneficiaries under
the age of 21 concurrently with health care services or
hospitalization for the same medical condition.

Physical examinations for members of a reserve component who are
separating from the Armed Forces (sec. 705)

The House bill contained a provision (sec. 701) that would
amend section 1145 of title 10, United States Code, to require
the service secretary to provide a physical examination to a
reserve component member during the 2-year period before the
date on which the member separates from the Armed Forces in
support of a contingency operation for a period of more than 30
days. The provision would require the Secretary to provide the
physical examination during the 90-day period before the
member®s separation date and to provide a record of the
examination to the member. Under this provision, the member
would not be entitled to health benefits solely by reason of
receiving a physical examination.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 1145 of title 10, United States Code, to require the
service secretary to provide a physical examination to a reserve
component member during the 2-year period before the date on
which the member separates from the Armed Forces in support of a
contingency operation for a period of more than 30 days, if the
member would not otherwise receive such an examination and
elects an examination. The provision would require the service
secretary to provide the physical examination during the 90-day
period before the member®s separation date, to issue orders for
the member to receive the examination, and to provide a record
of the examination to the member. Under this provision, the
member would not be entitled to health benefits solely by reason
of receiving a physical examination.

Mental health assessments before members separate from the Armed
Forces (sec. 706)

The House bill contained a provision (sec. 702) that would
amend section 1145(a)(5)(A) of title 10, United States Code, to



require the service secretary concerned to provide a mental
health examination to servicemembers prior to separation from
the Armed Forces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the service secretary concerned to provide a mental health
assessment to servicemembers prior to separation from the Armed
Forces.

Expansion of sexual trauma counseling and treatment for members
of the reserve components (sec. 707)

The House bill contained a provision (sec. 706) that would
amend section 1720D(a)(2)(A) of title 38, United States Code, to
authorize the Secretary of Veterans Affairs, In conjunction with
the Secretary of Defense, to provide counseling and care and
services to members of the Armed Forces to overcome
psychological trauma stemming from sexual harassment or sexual
assault suffered by the member while serving on active duty,
active duty for training, or inactive duty training.

The Senate amendment contained a similar provision (sec.
11001).

The Senate recedes.

Expedited evaluation and treatment for prenatal surgery under
the TRICARE program (sec. 708)

The Senate amendment contained a provision (sec. 704) that
would require the Secretary of Defense to implement processes
and procedures to ensure a covered beneficiary under the TRICARE
program, whose pregnancy is complicated with a fetal condition
or suspected fetal condition, receives at the discretion of the
covered beneficiary, expedited evaluation, non-directive
counseling, and treatment from a perinatal or pediatric
specialist capable of providing surgical management and
intervention in utero.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to implement processes and procedures to
ensure a covered beneficiary under the TRICARE program, whose
pregnancy is complicated with a fetal condition or suspected
fetal condition, may elect to receive expedited evaluation, non-
directive counseling, and medical treatment from a perinatal or
pediatric specialist capable of providing surgical management
and intervention in utero.

SUBTITLE B—HEALTH CARE ADMINISTRATION



Maintenance of i1npatient capabilities of military medical
treatment facilities located outside the United States (sec.
711)

The House bill contained a provision (sec. 712) that would
require the Secretary of Defense, in carrying out section 1073d
of title 10, United States Code, to ensure that each military
medical treatment facility (MTF) located outside the United
States maintains, at a minimum, the inpatient capabilities of
such facility as of September 30, 2016.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 1073d of title 10, United States Code, to require the
Secretary of Defense to ensure that each MTF located outside the
United States maintains, at a minimum, inpatient capabilities
that the Secretary determines are similar to those capabilities
of such facility on September 30, 2016. The provision would
require the Secretary to maintain inpatient capabilities at such
facility until the day that is 180 days after the Secretary
provides a briefing to the Committees on Armed Services of the
Senate and the House of Representatives on proposed elimination
of inpatient capabilities. The provision would require the
Secretary to certify in the briefing that: (1) Host nation
hospitals or medical centers have agreed to provide inpatient
capabilities that would be eliminated at the MTF; (2)
Servicemembers and covered beneficiaries would receive quality
health care, including case management and translation services,
at a host nation facility within a reasonable distance, as
determined by the Secretary; (3) The Secretary has consulted
with the appropriate geographic combatant command in which the
MTF is located to ensure that proposed elimination of iInpatient
capabilities would have no impact on operational plans; and (4)
The Secretary will provide servicemembers and covered
beneficiaries receiving health care services from the MTF with a
transition plan for continuity of health care and will provide a
public forum to discuss their concerns regarding a reduction of
impatient capabilities at the MTF.

Modification of priority for evaluation and treatment of
individuals at military treatment facilities (sec. 712)

The House bill contained a provision (sec. 724) that would
amend section 717 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) by striking subsection (d)
and inserting new subsections to express a sense of Congress on
the eligibility of victims of acts of terror for evaluation and
treatment at military treatment facilities.



The Senate amendment contained a provision (sec. 721) that
would amend section 717(b) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to authorize the
Secretary of Defense to waive the priority of covered
beneficiaries to receive evaluation and treatment at military
treatment facilities in order to provide evaluation and
treatment for the following individuals: (1) Persons severely
wounded or injured by acts of terror in the United States; or
(2) Residents of the United States severely wounded or injured
by acts of terror outside the United States.

The House recedes.

Clarification of administration of military medical treatment
facilities (sec. 713)

The House bill contained a provision (sec. 711) that would
amend sections 1073c(a)(2), 3036(f), 5137(b), and 8036(b) of
title 10, United States Code, to clarify the roles and
responsibilities of military medical treatment facility (MTF)
commanders and the Services®™ Surgeons General.

The Senate amendment contained a provision (sec. 723) that
would amend section 1073c(a) of title 10, United States Code, to
clarify that the individual responsible for ensuring readiness
of members of the Armed Forces and civilian employees of an MTF
and for furnishing the healthcare and medical treatment at that
facility can be either a military or civilian director under the
authority, direction, and control of the Defense Health Agency.
Additionally, the provision would authorize, if the Secretary of
Defense determines it appropriate, that a military director (or
other senior military officer or officers) of an MTF may be a
commanding officer for purposes of Chapter 47 of this title (the
Uniformed Code of Military Justice) with respect to military
personnel assigned to the MTF.

The House recedes with an amendment that would clarify
that the individual responsible for ensuring readiness of
members of the Armed Forces and civilian employees of an MTF and
for furnishing the healthcare and medical treatment at that
facility can be either a military commander or director. The
provision would authorize, 1Tt the Secretary of Defense
determines it appropriate, that a military director (or other
senior military officer or officers) of an MTF may be a
commanding officer for purposes of Chapter 47 of this title (the
Uniformed Code of Military Justice) with respect to military
personnel assigned to the MTF.

The conferees voice concern with the Department’s lack of
progress on the development of the implementation plan to
transition MTFs to the Defense Health Agency (DHA), as required



by section 702 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328). Section 702 gave the DHA
broad responsibility for the administration and operation of
each MTF and limited the roles and responsibilities of each
Service Surgeon General in the direct care delivery system,
while maintaining their oversight of the operational medical
force readiness of their respective military services. The
Department’s March and June 2017 interim reports to the
Committees on Armed Services of the Senate and the House of
Representatives outlined the decision to establish a ‘“component
model” with the Services maintaining command and control of MTFs
through newly formed intermediary medical commands under two
separate lines of authority, one from the Services and the other
from the DHA.

The conferees believe the Department’s attempt to maintain
current stove-piped organizational constructs risks preserving
inefficiencies in the military health system”’s (MHS) command and
governance structure. The conferees agree that beneficiaries —
Active-Duty servicemembers and their families, retirees and
their families — deserve an agile organizational structure that
adapts to their needs while ensuring vital healthcare support to
the warfighter wherever needed.

The conferees are resolutely committed to reforming the
organization and governance of the MHS. There are strong
concerns, however, regarding whether the component model, as
proposed, will lead to enhanced operational medical force
readiness, improved access to care, improved quality of care,
and a better experience of care that soldiers, sailors, airmen,
and marines (and their families) deserve. Therefore, the
conferees direct the Department to implement an organizational
construct that eliminates unnecessary organizational structures
and removes any possibility for the Department to maintain the
status quo in the MHS. The conferees will closely monitor the
Department’s progress toward a unified, more efficient MHS
operating model and will not hesitate to direct a revised MHS
operating model if the component model fails to meet the
congressional intent of section 702 of the National Defense
Authorization Act for Fiscal Year 2017.

Regular update of prescription drug pricing standard under
TRICARE retail pharmacy program (sec. 714)

The House bill contained a provision (sec. 713) that would
amend section 1074g(d) of title 10, United States Code, to
require the Secretary of Defense to include requirements
described in section 1860D-12(b)(6) of the Social Security Act
(42 U.S.C. 1395w-112(b)(6)) in TRICARE pharmacy program



contracts to ensure the provision of information regarding the
pricing standard for prescription drugs.

The Senate amendment contained an identical provision
(sec. 5703).

The conference agreement includes this provision.

Modification of execution of TRICARE contracting
responsibilities (sec. 715)

The Senate amendment contained a provision (sec. 724) that
would amend subsection (b) of section 705 of the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-
328) to clarify the execution of contracting responsibility for
acquisition of managed care support contracts under the TRICARE
program initiated after the date of the enactment of this Act.
Under this provision, the Under Secretary of Defense for
Acquisition and Sustainment would serve as the acquisition
decision authority and be responsible for approving the
acquisition strategy and conducting pre-solicitation, pre-award,
and post-award acquisition reviews.

The House bill contained no similar provision.

The House recedes.

Additional emergency uses for medical products to reduce deaths
and severity of injuries caused by agents of war (sec. 716)

The Senate amendment contained a provision (sec. 732) that
would amend section 1107a of title 10, United States Code, to
authorize the Secretary of Defense to approve the emergency use
of medical products, outside the United States, In situations in
which an emergency use of an unapproved product or an emergency
unapproved use of an approved product cannot be authorized under
section 564 of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 360bbb-3) because the emergency does not involve an
actual or threatened attack with a biological, chemical,
radiological, or nuclear agent.

The House bill contained no similar provision.

The House recedes.

The conferees agree that traditional pathways to the Food
and Drug Administration’s approval and licensure of critical
medical products for combat casualty care are too slow to allow
for rapid insertion and use of these products on the
battlefield. The conferees believe this provision could lead to
even higher survival rates from severe combat wounds and
injuries suffered by servicemembers. The conferees expect the
Department to consult with the Commissioner of the Food and Drug
Administration when evaluating medical products for combat



casualty care and to use this new authority strictly for
approval of medical products for battlefield wounds and
injuries.

Modification of determination of average wait times at urgent
care clinics and pharmacies at military medical treatment
facilities under pilot program (sec. 717)

The Senate amendment contained a provision (sec. 734) that
would amend subsections 744(c)(2) and 744(d)(2) of the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-
328) to require the Secretary of Defense to utilize a formula
derived from health care industry best practices in determining
the average wait times to display under such paragraphs.

The House bill contained no similar provision.

The House recedes.

Requirement for reimbursement by Department of Defense to
entities carrying out State vaccination programs for costs of
vaccines provided to covered beneficiaries (sec. 718)

The Senate amendment contained a provision (sec. 10701)
that would amend section 719 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
require the Secretary of Defense to reimburse state vaccination
programs for costs of vaccines provided to covered
beneficiaries.

The House bill contained no similar provision.

The House recedes.

The conferees note that there appear to be challenges with
some state vaccine programs iIn negotiations with the Department
of Defense to determine the number of vaccines provided to
TRICARE eligible beneficiaries and the price for reimbursement
for the vaccines. The conferees expect both the state programs
and the Department to use proper accounting procedures and to
negotiate in good faith to determine the reimbursement price for
vaccines.

Extension of authority for Joint Department of Defense-
Department of Veterans Affairs Medical Facility Demonstration
Fund (sec. 719)

The Senate amendment contained a provision (sec. 731) that
would extend the authority for the joint Department of Defense-
Department of Veterans Affairs Medical Facility Demonstration
Fund from September 30, 2018, to September 30, 2019.

The House bill contained no similar provision.



The House recedes.
Residency requirements for podiatrists (sec. 720)

The House bill contained a provision (sec. 714) that would
require the Secretary of Defense to ensure that a podiatrist
serving In the Armed Forces must have successfully completed a
3-year podiatric medicine and surgical residency.

The Senate amendment contained no similar provision.

The Senate recedes.

Authorization of physical therapist assistants and occupational
therapy assistants to provide services under the TRICARE program
(sec. 721)

The Senate amendment contained a provision (sec. 5705)
that would require the Secretary of Defense to revise section
199.6(c) of title 32, Code of Federal Regulations, to include
licensed or certified physical therapist assistants and
occupational therapy assistants as authorized providers under
the TRICARE program, as defined by section 1072 of title 10,
United States Code, to furnish services when under the
supervision of a physical therapist or occupational therapist
respectively.

The House bill contained no similar provision.

The House recedes.

Selection of military commanders and directors of military
medical treatment facilities (sec. 722)

The Senate amendment contained a provision (sec. 722) that
would require the Secretary of Defense, not later than January
1, 2019, to develop common qualifications and core competencies
required for selection of directors of military medical
treatment facilities (MTFs). The provision would also establish
a minimum length of 3 years for tours of duty, with limited
exceptions, for those directors to ensure greater stability in
health system executive management at each facility and
throughout the military health system.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense, in consultation with the service
secretaries, to develop, not later than January 1, 2019, common
qualifications and core competencies required for selection of
military commanders and directors of MTFs.

The conferees express concern that MTF commanders and
directors typically rotate to new duty stations every 2 years,



and these frequent transfers lead to great instability In the
management of hospitals and clinics. The rapid turnover of
commanders and directors creates turmoil In hospital executive
leadership and management, negatively affecting the performance
of the local facility and the overall performance of the entire
military health system. The conferees encourage the Secretary
to consider extending the tour lengths of those commanders and
directors to improve and stabilize the operations of MTFs.

SUBTITLE C—REPORTS AND OTHER MATTERS

Pilot program on health care assistance system (sec. 731)

The House bill contained a provision (sec. 722) that would
require the Secretary of Defense to conduct a pilot program to
provide health care assistance services to certain covered
beneficiaries enrolled in TRICARE Prime or TRICARE Select to
improve health outcomes and patient experience for beneficiaries
with complex medical conditions. The provision would require
the Secretary to carry out the pilot program for an appropriate
amount of time determined by the Secretary during the 5-year
period beginning January 1, 2018. Additionally, the provision
would require the Secretary to submit a report to the Committees
on Armed Services of the Senate and the House of Representatives
that provides an evaluation of the pilot program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to conduct a pilot program to provide
health care assistance services to certain covered beneficiaries
enrolled in TRICARE Select using purchased care to improve the
health outcomes and patient experience for beneficiaries with
complex medical conditions. The Secretary would conduct the
pilot program for an amount of time determined appropriate by
the Secretary beginning 180 days after the date of the enactment
of this Act. Not later than January 1, 2021, the Secretary
would submit a report to the Committees on Armed Services of the
Senate and the House of Representatives containing an evaluation
of the program and a determination whether health care
assistance services should be incorporated into TRICARE support
contracts.

Feasibility study on conduct of pilot program on mental health
readiness of part-time members of the reserve components of the
Armed Forces (sec. 732)



The Senate amendment contained a provision (sec. 737) that
would require the Secretary of Defense, not later than 1 year
after the date of the enactment of this Act, to conduct a
feasibility study and cost estimate for a pilot program that
uses predictive analytics and screening to identify mental
health risk and provide early, targeted intervention to part-
time members of the reserve component of the Armed Forces.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary to make use of existing models for preventative mental
health care, if practicable, when conducting the feasibility
study.

Report on plan to improve pediatric care and related services
for children of members of the Armed Forces (sec. 733)

The Senate amendment contained a provision (sec. 735) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report setting forth a plan of the Department
to improve pediatric care and related services for children of
members of the Armed Forces.

The House bill contained no similar provision.

The House recedes with an amendment that would modify the
elements of the report setting forth a plan of the Department to
improve pediatric care and related services for children of
members of the Armed Forces.

Longitudinal medical study on blast pressure exposure of members
of the Armed Forces (sec. 734)

The Senate amendment contained a provision (sec. 5704)
that would require the Secretary of Defense to conduct a
longitudinal medical study on blast pressure exposure of members
of the Armed Forces during combat and training. The provision
would also require the Secretary to submit a report to Congress
on the results of the study.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary to submit an interim report to the Committees on Armed
Services of the Senate and the House of Representatives, not
later than 1 year after the date of the enactment of this Act,
that describes the study methods and action plan. The Secretary
would then submit a final report on the results of the study to
the same committees not later than 4 years after the date that
the study begins.



Study on safe opioid prescribing practices (sec. 735)

The House bill contained a provision (sec. 728) that would
require the Secretary of Defense to conduct a study on the
effectiveness of the training provided to military healthcare
providers regarding opioid prescribing practices, initiatives in
opioid safety, the use of the Department of Veterans
Affairs/Department of Defense clinical practice guideline for
management of opioid therapy for chronic pain, and other related
training.

The Senate amendment contained a similar provision (sec.
5701).

The Senate recedes with an amendment that would modify the
elements of the study and require the Secretary of Defense to
consider the feasibility and advisability of further
strengthening opioid prescribing practices of healthcare
providers of the Department. The Secretary would provide a
briefing on the results of the study to the Committees on Armed
Services of the Senate and the House of Representatives not
later than 1 year after the date of the enactment of this Act.

Report on implementation of GAO recommendations (sec. 736)

The House bill contained a provision (sec. 726) that would
require the Secretary of Defense to submit a report to the
congressional defense committees, within 180 days after the date
of the enactment of this Act, on the implementation of
recommendations from the Government Accountability Office report
entitled "Actions Needed to Ensure Post-Traumatic Stress
Disorder and Traumatic Brain Injury Are Considered in Misconduct
Separations™ and published on May 16, 2017.

The Senate amendment contained no similar provision.

The Senate recedes.

Declassification by Department of Defense of certain incidents
of exposure of members of the Armed Forces to toxic substances
(sec. 737)

The Senate amendment contained a provision (sec. 1089)
that would require the Secretary of Defense to declassify
documents related to any known incident of exposure to toxic
substances that resulted in disability.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to conduct a declassification review of
documents related to toxic substance exposure that resulted in
the disability of a servicemember.



Coordination by Veterans Health Administration of efforts to
understand effects of burn pits (sec. 738)

The Senate amendment contained a provision (sec. 11008)
that would require the Secretary of Veterans Affairs to
establish a center of excellence relating to exposure to burn
pits.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Under Secretary for Health of the Department of Veterans
Affairs, acting through the Office of Public Health of the
Veterans Health Administration, to coordinate efforts on matters
relating to burn pit exposure.

TRICARE technical amendments (sec. 739)

The Senate amendment contained a provision (sec. 708) that
would make several technical amendments to statutory language
regarding the TRICARE program.

The House bill contained no similar provision.

The House recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

TRICARE Advantage demonstration program

The Senate amendment contained a provision (sec. 701) that
would require the Secretary of Defense, in consultation with the
Secretary of Health and Human Services, to establish a
demonstration program, not later than 1 year after the date of
the enactment of this Act, to enable eligible beneficiaries to
enroll in Medicare Advantage plans. The Secretary would carry
out the demonstration program for a minimum of 5 years. In
conducting the demonstration program, the Secretary would
competitively select, in market areas with large concentrations
of beneficiaries eligible for TRICARE for Life (TFL), one or
more Medicare Advantage plans from which the Secretary of Health
and Human Services has waived or modified requirements under
section 1857(i) of the Social Security Act (42 U.S.C. 1395w-
27(1)). The Secretary would use risk-bearing, capitated
contracts with Medicare Advantage organizations to administer
the demonstration program, and only those Medicare Advantage
plans with minimum quality star ratings of four or higher could
participate in the program.

Under the demonstration program, the Secretary may include
medical services provided by military medical treatment
facilities and pharmaceutical agents provided by the TRICARE



Pharmacy benefits program as additional services provided by the
Department. The provision would require enrollment of all
applicable eligible individuals located In an area participating
in the demonstration program, but individuals could opt out of
the program if desired. The provision would require the
Secretary and the Secretary of Health and Human Services to
determine jointly the appropriate distribution of costs and
potential savings that result from the demonstration program.
Finally, the provision would require the Secretary to submit:
(1) An initial report to the Committees on Armed Services of the
Senate and the House of Representatives, within 1 year of the
date of the enactment of this Act, on implementation of the
demonstration program; and (2) A final report to the same
committees not later than 4 years after the date of the
enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.

The conferees understand there are over 2 million
beneficiaries enrolled in the TFL program. Estimated federal
spending on health care services for this population totaled
about $16.0 billion last year with Medicare paying about $12.0
billion and the TFL program paying about $4.0 billion. The
conferees believe that a TRICARE Advantage demonstration program
would result in better health outcomes for TFL beneficiaries
with costly chronic health conditions and help to prevent over-
utilization of high-cost health care services. The conferees
encourage the Department to conduct a TRICARE Advantage
demonstration program under its existing demonstration
authority.

Modification of eligibility for TRICARE Reserve Select and
TRICARE Retired Reserve of certain members of the reserve
components

The Senate amendment contained a provision (sec. 703) that
would amend sections 1076d(a) and 1076e(a) of title 10, United
States Code, to authorize enrollment in TRICARE Reserve Select
or TRICARE Retired Reserve of a servicemember who is enrolled,
or is eligible to enroll, in a health benefits plan under
chapter 89 of title 5, United States Code.

The House bill contained no similar provision.

The Senate recedes.

Mental health assessments for members of the Armed Forces
deployed in support of a contingency operation



The House bill contained a provision (sec. 704) that would
amend section 1074m(a)(1)(B) of title 10, United States Code, to
provide that servicemembers deployed in support of a contingency
operation receive a mental health assessment once during each
180-day period during which the member is deployed.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the military services have ongoing
programs to identify, manage, and prevent combat stress-related
disorders that may arise in a deployed environment. Behavioral
health specialists, serving on the battlefield, routinely screen
servicemembers for combat stress reactions and refer them for
specialty care as needed. The conferees are concerned that
requiring additional mid-deployment mental health assessments
may disrupt military operations by removing personnel from their
operational duties to engage iIn the assessment process.

Counseling and treatment for substance use disorders and chronic
pain management services for members who separate from the Armed
Forces

The House bill contained a provision (sec. 705) that would
amend section 1145(a)(6)(B) (1) of title 10, United States Code,
to require the Secretary of Defense to provide counseling and
treatment for substance use disorders and chronic pain
management services for servicemembers who separate from
military service.

The Senate amendment contained no similar provision.

The House recedes.

Consolidation of cost-sharing requirements under TRICARE Select
and TRICARE Prime

The Senate amendment contained a provision (sec. 707) that
would amend section 1075 of title 10, United States Code, to
consolidate cost-sharing requirements under TRICARE Prime and
Select. This provision would eliminate the grandfathering of
cost-sharing requirements for beneficiaries enrolled in the
TRICARE program prior to January 1, 2018, as authorized in
section 701 of the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328). The amendments under this
provision would take effect on January 1, 2018.

The House bill contained no similar provision.

The Senate recedes.

The conferees voice concern over several unintended
consequences resulting from enactment of section 701 of the
National Defense Authorization Act for the Fiscal Year 2017



(Public Law 114-328), which exempted current beneficiaries
(““grandfathered” beneficiaries) from the requirement to pay an
annual enrollment fee as required by the provision. This law
resulted in different cost sharing requirements for
“grandfathered” and ‘“‘non-grandfathered” beneficiaries receiving
the same TRICARE benefit. Generally, the beneficiaries who are
required to pay the annual enrollment fee have lower copayments
for care than the grandfathered beneficiaries who do not pay the
enrollment fee. The conferees are concerned that disparate
copayments for care will create confusion for health care
providers who will have to assess different copayments for each
category of beneficiary, as well as unnecessary infrastructure
for the Department of Defense (DOD) to maintain two different
healthcare benefits.

The conferees recognize the desirability of creating a
single health benefit structure for all beneficiary categories,
which would reduce DOD"s burden of implementing and maintaining
two separate health benefits over several decades in the future.
The conferees agree that beneficiaries — Active-Duty
servicemembers and their families and retirees and their
families — deserve a robust healthcare benefit that provides
high quality healthcare in a fTiscally prudent manner while
enhancing and preserving military readiness. The conferees will
closely monitor the implementation of TRICARE’s health plan
options iIn 2018 and will expect to enact further changes in law
to ensure the military healthcare benefit remains fiscally
viable for beneficiaries and for DOD in the future as it
improves the quality of care and the experience of care for all
beneficiaries.

Contraception coverage parity under the TRICARE program

The Senate amendment contained a provision (sec. 709) that
would amend section 1074d of title 10, United States Code, to
require coverage of contraception services for all female
covered beneficiaries under the TRICARE program. The provision
would prohibit cost-sharing for certain contraception services,
including all methods of contraception approved by the Food and
Drug Administration, contraceptive care, sterilization
procedures, and education and counseling, provided to
beneficiaries covered by TRICARE.

The House bill contained no similar provision.

The Senate recedes.

Training requirement for health care professionals prescribing
opioids for treatment of pain In the Armed Forces



The House bill contained a provision (sec. 715) that would
require the Secretary of Defense to ensure that health care
professionals, other than pharmacists, authorized to prescribe
or dispense opioids for treatment of pain must comply with a 12-
hour training requirement, provided by certain civilian pain
management and addiction medicine associations, at least once
during each 3-year period.

The Senate amendment contained no similar provision.

The House recedes.

One-year extension of pilot program for prescription drug
acquisition cost parity in the TRICARE pharmacy benefits program

The House bill contained a provision (sec. 721) that would
amend section 743(d) of the National Defense Authorization Act
for Fiscal Year 2017 (Public Law 114-328) to extend the
authority of the Secretary of Defense to conduct a pilot program
for prescription drug acquisition cost parity in the TRICARE
pharmacy benefits program from October 1, 2018 through September
30, 2019.

The Senate amendment contained no similar provision.

The House recedes.

Research of chronic traumatic encephalopathy

The House bill contained a provision (sec. 723) that would
authorize $25.0 million for research, development, test, and
evaluation for the Defense Health Program to award grants to
medical researchers and universities to support research into
early detection of chronic traumatic encephalopathy.

The Senate amendment contained no similar provision.

The House recedes.

Prohibition on availability of funds for termination of
Vets4Warriors crisis hotline program

The House bill contained a provision (sec. 725) that would
prohibit the Department of Defense from obligating or expending
funds to terminate the Vetsd4Warriors crisis hotline program
unless the Secretary of Defense submits a report to the
congressional defense committees describing a sufficient
replacement for the program.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Vets4Warriors program was
terminated In fiscal year 2015.



Pilot program on establishment of integrated health care
delivery systems

The Senate amendment contained a provision (sec. 725) that
would require the Secretary of Defense, within 1 year of the
date of the enactment of this Act, to conduct a pilot program of
not less than 5 years duration to establish integrated health
care delivery systems among the military health system, other
federal health systems, and private sector integrated health
systems. In consultation with the Secretaries of Veterans
Affairs and Health and Human Services, the Secretary would
establish a multi-disciplinary task force to develop a plan to
implement the pilot program. Not later than 180 days after the
date of the enactment of this Act, the task force would submit
an implementation plan for the pilot program to the Secretary
that would: (1) Create high-value integrated health systems; (2)
Empower health care providers with real-time advanced
information technology solutions; (3) Empower patients with
transparent information on health care costs, quality outcomes,
and safety within health care provider networks; and (4) Provide
incentives to patients and health care providers to prevent
overuse of low-value health care services. The provision would
require the Secretary to submit a report on the implementation
plan to the Committees on Armed Services of the Senate and the
House of Representatives not later than 270 days after the date
of the enactment of this Act. Finally, the Secretary would
submit a final report on the pilot program to the same
committees not later than 4 years after the date of the
enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.

The conferees strongly encourage the Departments of
Defense and Veterans Affairs to pursue innovative solutions to
improve access to care, the quality and safety of care, and
beneficiaries”™ health outcomes by establishing enduring
partnerships with high-performing private sector health systems.

Authorization of intergovernmental agreements for the provision
of health screenings

The House bill contained a provision (sec. 727) that would
amend section 2679(e)(1) of title 10, United States Code, to
authorize intergovernmental agreements to provide health
screenings for conditions related to perfluorooctanesulfonic
acid and perfluorooctanoic acid in communities near formerly
closed defense sites identified by the Secretary of Defense as
sources of those acids.



The Senate amendment contained no similar provision.
The House recedes.

Tick-borne diseases

The House bill contained a provision (sec. 729) that would
authorize the Secretary of Defense to authorize grants to
medical researchers and universities to support research on
improving the detection and diagnosis of tick-borne diseases.

The Senate amendment contained no similar provision.

The House recedes.

Report

The House bill contained a provision (sec. 730) that would
require the Secretary of Defense to submit a report to Congress,
for each of the fiscal years 2018 through 2021, on activities,
programs, priority areas, and current policy and planning
documents with respect to infectious disease.

The Senate amendment contained no similar provision.

The House recedes.

The conferees support the Department of Defense’s efforts
to improve the ability of partner nations to respond to the
spread of naturally occurring and dangerous emerging infectious
disease outbreaks. These programs contribute to the
Department’s overall Strategy for Countering Weapons of Mass
Destruction, including biological attack and pandemics, since
mitigating the spread of diseases early iIn an outbreak enhances
global health security and saves lives. The conferees encourage
the Department to continue such efforts to minimize risk to our
military forces and families.

Provision of support by Department of Defense to Department of
Veterans Affairs regarding electronic health record system

The House bill contained a provision (sec. 731) that would
authorize the Secretary of Defense to support the Secretary of
Veterans Affairs (VA) in the development and implementation of
an electronic health record system. The provision would require
the secretaries to conduct an annual review of their efforts to
achieve complete iInteroperability between their electronic
health record (EHR) systems and to submit jointly an annual
report to the Committees on Armed Services and the Committees on
Veterans Affairs of the Senate and the House of Representatives
not later than 60 days after completing the annual review
required under this provision. The requirements to conduct an
annual review and to provide an annual report would terminate on



the date on which the secretaries certify to the same committees
that the EHRs of the two departments are completely
interoperable.

The Senate amendment contained no similar provision.

The House recedes.

The conferees support the decision by the VA to adopt the
EHR of the Department of Defense (DOD), MHS Genesis, which
consists of a commercial off-the-shelf EHR system, Cerner
Millennium. The conferees note that the VA i1s working closely
with DOD to leverage the platform, architecture, tools, and
processes established for MHS Genesis to ensure successful
implementation of 1ts new EHR throughout VA’s hospitals and
clinics. The conferees expect the two departments to continue
their ongoing extensive collaboration to ensure complete
interoperability between their EHRs.

Increased collaboration with NIH to combat triple negative
breast cancer

The House bill contained a provision (sec. 732) that would
require the Department of Defense to collaborate with the
National Institutes of Health on triple negative breast cancer
research.

The Senate amendment contained no similar provision.

The House recedes.

Encouraging transition of military medical professionals into
employment with Veterans Health Administration

The House bill contained a provision (sec. 733) that would
require the Secretary of Defense to establish a program to
encourage a servicemember with a health care military
occupational specialty to seek employment with the Veterans
Health Administration upon discharge or release from the Armed
Forces.

The Senate amendment contained no similar provision.

The House recedes.

Prohibition on conduct of certain medical research and
development projects

The Senate amendment contained a provision (sec. 733) that
would prohibit the Secretary of Defense and each service
secretary from funding or conducting a medical research and
development project unless the secretary concerned submits a
written certification to the Committees on Armed Services of the
Senate and the House of Representatives that the project is



directly designed to protect, enhance, or restore the health and
safety of members of the Armed Forces. Additionally, the
secretary concerned could not initiate the funding or conduct of
any such project until 90 days after submission of written
certification to the committees.

The House bill contained no similar provision.

The Senate recedes.

The conferees are concerned with the amount of
congressional funding for medical research In the Department of
Defense®s (DOD) Congressionally Directed Medical Research
Program (CDMRP), and the pressure these increased funds
inadvertently place on other defense priorities as a result of
budget caps. Since 1992, Congress has appropriated over $11.7
billion for medical research administered by the CDMRP — 4,000
percent growth since 1992 — but not all of that medical research
is directly relevant to military service. Annual funding for
CDMRP has more than doubled since 2013, when budget caps
mandated by the Budget Control Act of 2011 (Public Law 112-25)
took effect. This funding, neither authorized by Congress nor
requested by DOD, i1s iIncreasing at a time when other vital
programs critical to the nation’s defense are dangerously
underfunded. As long as the budget caps remain in place under
the Budget Control Act, additional funds placed in the CDRMP
will directly compete with other budget priorities in the
Department. While the conferees agree that DOD has a proper and
vital role to play in medical research related to combat
readiness, especially in areas like prosthetics, traumatic brain
injury, and spinal cord injury, additional funding for medical
research unrelated to unique military needs should be allocated
elsewhere in the federal government. Therefore, the conferees
encourage funding only those medical research and development
projects that protect and enhance military readiness or restore
the health and safety of members of the Armed Forces.
Furthermore, the conferees encourage the Department to develop a
strategic plan for all medical research to ensure synergy and
efficiency across the military departments as well as other
federal agencies.

Inclusion of gambling disorder in health assessments and related
research efforts of the Department of Defense

The Senate amendment contained a provision (sec. 736) that
would require the Secretary of Defense to incorporate medical
screening questions specific to gambling disorder into the
Annual Periodic Health Assessment (DD Form 3024) conducted by
the Department for members of the Armed Forces. Additionally,
the provision would require the Secretary to incorporate



questions on gambling disorder into its ongoing research survey
efforts.

The House bill contained no similar provision.

The Senate recedes.

TITLE VIII-ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

SUBTITLE A-ACQUISITION POLICY AND
MANAGEMENT

Statements of purpose for Department of Defense acquisition
(sec. 801)

The Senate amendment contained a provision (sec. 804) that
would create consistency between the Defense Federal Acquisition
Regulation and current Department of Defense policies and
instructions with respect to the purpose of the defense
acquisition system. The committee notes that the Department of
Defense i1s constantly forced to balance equities related to the
near and far term defense needs as well as defense and national
security goals and broader national and public policy goals. The
Department also struggles to align goals relative to improving
the speed and response to threats with public transparency and
fiscal stewardship and iIn executing a growing set of missions
within a defined budget. The committee remains concerned that
these balances and goals sometimes drive the Department into
practices that drive up costs, slow down the acquisition
process, and result in sub-optimal capabilities being developed
and deployed to operational forces.

The House bill contained no similar provision.

The House recedes.

Management of intellectual property matters within the
Department of Defense (sec. 802)

The House bill contained a provision (sec. 813) that would
create a small cadre of experts in intellectual property (IP)
that would advise, assist, and provide resources to program
offices as they develop their IP strategies and negotiate with
industry. This provision would also establish a centralized
Office of Intellectual Property within the Department of Defense
to standardize the Department®s approach toward obtaining
technical data, promulgate policy on IP, oversee the cadre of IP
experts, and serve as a single point of contact for industry on



IP matters. Finally, this provision would add IP positions to
the acquisition workforce and would revise the training provided
to the acquisition workforce on IP matters.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Under Secretary of Defense for Acquisition and Sustainment
to establish an appropriate organizational structure to support
the cadre of intellectual property experts.

The conferees intend the Department of Defense to leverage
the designation of the intellectual property workforce as part
of the acquisition workforce to focus significant attention and
resources on the development and professionalization of the
workforce, for example by using resources from the Defense
Acquisition Workforce Development Fund to expand access to
training and educational opportunities.

The conferees expect the Under Secretary to foster
communications with industry and designate a central point of
contact within the Department of Defense for communications with
contractors on intellectual property matters. As part of such
communications, the Department of Defense shall regularly engage
with appropriately representative entities, including large and
small businesses, traditional and nontraditional Government
contractors, prime contractors and subcontractors, and
maintenance repair organizations.

Performance of incurred cost audits (sec. 803)

The House bill contained a provision (sec. 802) that would
require the Secretary of Defense to adhere to commercial
standards for risk and materiality when auditing costs incurred
under flexibly priced contracts; would authorize the Secretary
of Defense to use qualified private auditors under certain
conditions; sets new targets for timely completion of incurred
cost audits; and would require that the Defense Contract Audit
Agency undergo a peer review by a commercial auditor; and would
direct a review by the Comptroller General of the United States
evaluating the Department’s performance of iIncurred cost audits,
to include the use of qualified private auditors.

The Senate amendment contained no similar provision.

The Senate recedes with amendments that increase the
Department’s flexibility to use multi-year auditing; encourage
the Department to study and incorporate materiality standards;
incorporate lessons from civilian agencies” use of private
auditors; clarify the applicability and use of professional
auditing standards for both conducting incurred cost audits and
the peer review of the Defense Contract Audit Agency; and for
the use of qualified private auditors, explicitly address



potential conflicts of iInterest, independence, and appropriate
use of data.

The conferees also direct the Director of the Defense
Contract Audit Agency, in consultation with the Under Secretary
of Defense (Comptroller) to brief the Committees on Armed
Services of the Senate and the House of Representatives, within
180 days after the date of enactment of this Act, to contain the
following elements:

(1) The current education, certifications, and
qualifications of the Defense Contract Audit Agency workforce,
by supervisory and non-supervisory levels and type of position.

(2) Shortfalls (1f any) iIn education, qualification,
or training in the Defense Contract Audit Agency workforce, by
supervisory and non-supervisory levels and type of position, and
the reasons for those shortfalls.

(3) The link (if any) between Defense Contract Audit
Agency workforce skill and experience gaps and the Agency’s
backlog of audits.

(4) The link (if any) between the effectiveness of
Defense Contract Audit Agency regional directors and their
education, certifications, and qualifications.

(5) The number of Defense Contract Audit Agency
auditors who have relevant private sector experience, including
from industry exchanges while at the Defense Contract Audit
Agency and from prior employment experiences, and the
perspective of the Defense Contract Audit Agency on the benefits
of those experiences.

(6) Ongoing efforts and future plans by the Defense
Contract Audit Agency to improve the professionalization of its
audit workforce, including changes in hiring, training, required
certifications or qualifications, compensation structure, and
increased opportunities for industry exchanges or rotations.

Repeal of certain auditing requirements (sec. 804)

The House bill contained a provision (sec. 874) that would
amend Section 190 of title 10, United States Code, as proposed
to be added by section 820(b)(1)of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328; 130
Stat. 2274), by striking subsection (f).

The Senate amendment contained no similar provision.

The Senate recedes.

Increased simplified acquisition threshold (sec. 805)

The Senate amendment contained a provision (sec. 812) that
would amend chapter 137 of title 10, United States Code, to set



the simplified acquisition threshold at $250,000 for the
Department of Defense in order to reflect a modest increase iIn
inflation due to the erosion of purchasing power under the
current threshold.

The House bill contained no similar provision.

The House recedes with an amendment that would iIncrease
the simplified acquisition threshold to $250,000 government-
wide.

The conferees note that this change will expand
opportunities for Small and Disadvantaged Businesses, Women-
Owned Small Businesses, Service Disabled Veteran Owned Small
Business, and businesses i1n Historically Underutilized Business
Zones to contract with the Department of Defense to provide
innovation and rapid solutions and services to the Department.
The conferees direct the Secretary of Defense to submit a
report, no later than January 1, 2020, to the Committee on Armed
Services of the House of Representatives, the Committee on Armed
Services of the Senate, the Committee on Oversight and
Government Reform of the House of Representatives and the
Committee on Homeland Security and Governmental Affairs of the
Senate describing the increased participation of small and
disadvantaged businesses and competition that has resulted from
this change In law.

Requirements related to the micro-purchase threshold (sec. 806)

The Senate amendment contained a provision (sec. 10804)
that would amend Section 1902(a)(1) of title 41, United States
Code to increase the micro-purchase threshold to $10,000. This
provision would also prohibit the use of convenience checks for
amounts greater than one half of the micro-purchase threshold.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Process for enhanced supply chain scrutiny (sec. 807)

The House bill contained a provision (sec. 875) that would
require the Director of National Intelligence to develop a list
of telecommunications contractors who have been found to have
knowingly assisted or facilitated a cyber attack carried out or
on behalf of the government of the Democratic People’s Republic
of Korea and would prohibit the Secretary of Defense from
entering into a contract with any entity on this list.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
the Secretary of Defense to establish a process for enhancing
scrutiny of acquisition decisions in order to improve the



integration of supply chain risk management into the overall
acquisition decision cycle.

Defense policy advisory committee on technology (sec. 808)

The Senate amendment contained a provision (sec. 805) that
would require the Secretary of Defense to establish a committee
of senior executives from U.S. firms in the national technology
and industrial base who would meet with the Secretary, the
secretaries of the military departments, and members of the
Joint Chiefs of Staff on at least an annual basis from fiscal
years 2018 to 2022. This committee would be exempt from the
Federal Advisory Committee Act (5 U.S.C. App.) due to the
sensitive nature of its work.

The House bill contained no similar provision.

The House recedes with an amendment that would direct the
Chief Management Officer (CMO) to act as the point of
coordination for committee meetings.

The conferees recognize the need for the key stakeholders
in the Department to have the ability to leverage expertise in
the private sector, especially when discussing current trends iIn
technology, and how those technologies may threaten U.S.
national security. While those discussions can happen
informally, the conferees believe that the ability to convene
advisors and share information and views on larger technology
trends that will affect strategy and policy for the Department
is of vital importance in the future.

The conferees also note that in designating the Chief
Management Officer as the point of coordination for this
advisory committee, the intent is not to give them the authority
to approve or deny requests by other offices to convene
committee meetings, or In any way to prevent access to the
committee by other offices within the Department. The conferees
recognize the need to have a process for managing the demands on
this group, including prioritizing the needs of the Secretary of
Defense, the secretaries of the military departments and the
members of the Joint Chiefs of Staff. However, the conferees
expect the CMO to develop a process and guidance for requesting
support from this committee that can be made available
throughout the Department, as well as encouragement from a broad
stakeholder base to make use of the services of this committee.

Report on extension of development, acquisition, and sustainment
authorities of the military departments to the United States
Special Operations Command (sec. 809)



The Senate amendment contained a provision (sec. 806) that
would require the Secretary of Defense to carry out a review of
the acquisition authorities available to the secretaries of the
military departments and the acquisition executives of the
military departments to determine the feasibility and
advisability of providing such authorities to the Commander of
the United States Special Operations Command (SOCOM) and the
acquisition executive of the Command for the development,
acquisition, and sustainment of special operations-peculiar
technology, equipment, and services.

The House bill contained no similar provision.

The House recedes.

Technical and conforming amendments related to program
management provisions (sec. 810)

The Senate amendment contained a provision (sec. 802) that
would make technical and conforming amendments related to
program management provisions from the National Defense
Authorization Act of 2017 (Public Law 114-328).

The House bill contained no similar provision.

The House recedes with a technical amendment.

SUBTITLE B—AMENDMENTS TO GENERAL
CONTRACTING AUTHORITIES, PROCEDURES, AND
LIMITATIONS

Modifications to cost or pricing data and reporting requirements
(sec. 811)

The House bill contained a provision (sec. 803) that would
amend section 2306a of title 10, United States Code, and section
3502 of title 41, United States Code, to raise contract dollar
thresholds that require submission of certified cost and pricing
data. The threshold for non-competitive prime contracts,
modifications of such contracts, subcontracts, and modifications
of subcontracts would increase from $500,000 to $2.5 million,
while the threshold for modifications to legacy contracts would
increase from $100,000 to $750,000. The section would further
amend section 2306a of title 10, United States Code, to require
offerors to submit other than certified cost or pricing data
sufficient to determine price reasonableness when certified cost
or pricing data is not required. This section also would amend
section 2313a of title 10, United States Code, to revise
reporting requirements of the Defense Contract Audit Agency
(DCAA) to provide more clarity on the cost effectiveness of



different types of audits. It would require DCAA to report
separately for incurred cost, forward pricing, and other audits
with regard to the number and dollar value of audits completed
and pending, sustained questioned costs, the costs of performing
audits, and the return on investment of conducting audits. This
section also would change the inflation calculation for the
thresholds for certified cost and pricing data, as well as
covered contracts related to allowable costs, to be consistent
with the inflation methodology iIn section 1908 of title 41,
United States Code.

The Senate amendment contained a similar provision (sec.
813) that would amend section 2306a of title 10, United States
Code, to increase the threshold for certified cost or pricing
data and truth in negotiation requirements to $1.0 million.

The Senate amendment contained another similar provision
(sec. 894) that would establish a standard definition for the
Defense Contract Audit Agency"s (DCAA) reporting on its backlog.
In future reporting, DCAA should include any individual incurred
cost audit that has not been completed within 18 months after
receipt of a qualified proposal as part of the incurred cost
audit backlog.

The Senate recedes with an amendment that would eliminate
the Senate provision related to DCAA reporting and would change
the threshold for non-competitive prime contracts, modifications
of such contracts, subcontracts, and modifications of
subcontracts would increase from $500,000 to $2.0 million.

Applicability of cost and pricing data certification
requirements (sec. 812)

The Senate amendment contained a provision (sec. 866) that
would amend section 2306a(b)(1) of title 10, United States Code,
to clarify that additional certification is not required for a
foreign military sale where there is already an existing U.S.
Government contract for the same or similar i1tem or service for
which the U.S. Government has current cost and pricing data and
insights Into the reasonableness of price.

The House bill contained no similar provision.

The House recedes with an amendment that would amend the
pilot program on foreign military sales authorized by Section
830(d) of the National Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328; 130 Stat. 2286) to add in a waiver of
cost or pricing certification requirements under section
2306a(a)(2) of title 10, United States Code, if the Secretary of
Defense determines that the Federal Government has sufficient
data and information regarding the reasonableness of the price.
The amendment would further clarify that the Secretary of



Defense and the Secretary of State shall jointly determine
whether a product is considered to be a similar product for
purposes of the pilot program.

Sunset of certain provisions relating to the procurement of
goods other than United States goods (sec. 813)

The House bill contained a provision (sec. 862) that would
amend section 2534 of title 10, United States Code, and would
require certain auxiliary ship components to be procured from a
manufacturer in the national technology and industrial base.

The Senate amendment contained a similar provision (sec.
863) that would amend section 2534 of title 10, United States
Code, to sunset miscellaneous limitations on the procurement of
goods other than United States goods at the close of September
30, 2018.

The House recedes with an amendment that would apply the
sunset of certain provisions relating to the procurement of
goods to chemical weapons antidotes and photovoltaic devices
only.

Comptroller General report on health and safety records (sec.
814)

The Senate amendment contained a provision (sec. 830) that
would require contracting officers, prior to awarding or
renewing covered contacts, to consider any i1dentified violations
of the Occupational Safety and Health Act of 1970 or equivalent
State laws by the offeror or covered subcontractors using
publicly available information. Contractors would have the right
to protest bids and appeal actions taken pursuant to this
provision. The provision would have also required a Comptroller
General report on health and safety record of defense
contractors.

The House bill contained no similar provision.

The House recedes with an amendment to require a
Comptroller General report on health and safety record of
defense contractors.

The conferees note that Federal Acquisition Regulations
state that “purchases shall be made from, and contracts shall be
awarded to, responsible prospective contractors only,” and that
to be “determined responsible”, a prospective contractor must
“have the necessary organization, experience, accounting and
operational controls, and technical skills, or the ability to
obtain them (including, as appropriate, such elements as
production control procedures, property control systems, quality
assurance measures, and safety programs applicable to materials



to be produced or services to be performed by the prospective
contractor and subcontractors)”. The conferees direct the
Secretary of Defense to ensure that contracting officials award
contracts consistent with federal acquisition regulations,
including those required safety elements.

The conferees further note a senior DOD official committed
to “looking into how the Navy tracks and monitors workplace
safety violations at the shipyards that it"s doing business
with,” and looks forward to being informed of the results of
that review, which will support efforts to ensure that the men
and women in the industrial base who support operational forces
are employed in the safest possible workplaces.

The conferees direct the Secretary of Defense to brief the
congressional defense committees on current policies to track
incidences of health and safety violations at defense
contractors; whether contracting officers are currently directed
to consider such information In the course of making
responsibility determinations before a contract award; and how
the Department measures whether such information was in fact
taken 1Into consideration, no later than one year after the date
of enactment of this Act.

Limitation on unilateral definitization (sec. 815)

The House bill contained a provision (sec. 851) that would
amend section 2326 of title 10, United States Code, to require
the approval of the agency head before a Department of Defense
contracting officer can unilaterally definitize the
specifications, terms, or price of undefinitized contractual
actions (UCAs) valued greater than $1.0 billion. Currently,
departmental regulations allow contracting officers to
unilaterally determine reasonable prices and applicable clauses
governing definitized contracts, with approval from the head of
contracting activity.

The Senate amendment contained a similar provision (sec.
823) that would apply limitations and a notice and wait period
to all undefinitized contractual actions of $50.0 million or
greater. Such limitations would require that if an agreement 1is
not reached on contractual terms, specifications, and price by a
date certain, the contracting officer may not unilaterally
definitize those terms, specifications, and price over the
objection of the contractor until the head of the agency
approves the definitization iIn writing, the contracting office
provides the written approval to the contractor, and the head of
the agency notifies the congressional defense committees of the
approval. The contract modification unilaterally definitizing



the action should not take effect until 60 calendar days after
the congressional defense committees have been notified.

The Senate recedes with an amendment that would change the
dollar threshold to $50.0 million and modify the approval
authority to the service acquisition executive for the military
department that awarded the contract or the Under Secretary of
Defense for Acquisition and Sustainment if the contract was
awarded by a Defense Agency or other component of the Department
of Defense.

Amendment to sustainment reviews (sec. 816)

The House bill contained a provision (sec. 854) that would
amend section 2441 of title 10, United States Code, pertaining
to sustainment reviews of major weapon systems to require the
Secretaries of the military departments to make the results of
sustainment reviews and supporting documentation available to
the Under Secretary of Defense for Acquisition and Sustainment.

The Senate amendment contained no similar provision.

The Senate recedes.

Use of program income by eligible entities that carry out
procurement technical assistance programs (sec. 817)

The House bill contained a provision (sec. 853) that would
amend section 2414 of title 10, United States Code, to give
Procurement Technical Assistance Centers limited authority to
carry over program income into the next fiscal year to further
program objectives.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees expect that this authority will not result
in excessive fees to small businesses for procurement technical
assistance services.

Enhanced post-award debriefing rights (sec. 818)

The Senate amendment contained a provision (sec. 822) that
would require the Secretary of Defense, no later than 120 days
after the date of enactment of this Act, to revise the
Department of Defense Supplement to the Federal Acquisition
Regulation to require that all mandatory post-award debriefings
must provide details and comprehensive statements of the
agency”s rating for each evaluation criterion and of the
agency"s overall award decision. The revision would encourage
the release of all information that would otherwise be
releasable in the course of a bid protest challenge to an award



to protect the confidential and proprietary information of other
offerors. This provision would allow for the opportunity for
Tfollow-up questions for a disappointed offeror within two
business days of receiving a post-award debriefing to be
answered in writing by the agency within five business days.

The House bill contained no similar provision.

The House recedes with an amendment that removes the bid
protest decision timeline modification and requires a threshold
of contract awards in excess of $100.0 million for a mandatory
disclosure of the agency®s written source selection award
determination and an option for small businesses or
nontraditional contractors with contracts in excess of $10.0
million but less than $100.0 million to request such disclosure.

Amendments relating to information technology (sec. 819)

The House bill contained a provision (sec. 873) that would
eliminate the sunset of certain provisions relating to
information technology, extend the sunset relating to the
Federal Data Center Consolidation Initiative, and for other
purposes.

The Senate amendment contained no similar provision.

The Senate recedes.

Change to definition of subcontract In certain circumstances
(sec. 820)

The House bill contained a provision (sec. 859) that would
amend section 1906(c)(1) of title 41, United States Code, to
make the definition of subcontract in that section consistent
with the definition In section 2375 of title 10, United States
Code.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Amendment relating to applicability of inflation adjustments
(sec. 821)

The House bill contained a provision (sec. 860) that would
modify section 1908(d) of title 41, United States Code, to
ensure 5-year inflation adjustments apply consistently to all
subcontractors. Currently, inflation adjustments impact only
prime contractors, so that subcontractors must maintain a
compliance requirement for some contracts but not others.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.



Use of lowest price technically acceptable source selection
process (sec. 822)

The House bill contained a provision (sec. 856) that would
amend section 813 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to require the Secretary
of Defense to amend the Defense Federal Acquisition Regulation
Supplement to require that lowest price technically acceptable
source selection criteria are only used in situations in which
the Department would realize no or minimal additional Innovation
or future technological advantage, and, with respect to a
contract for procurement of goods, the goods procured are
predominantly expendable in nature, nontechnical, or have a
short life expectancy. The provision would also require the
avoidance of the use of lowest price technically acceptable
source selection criteria when procuring certain types of
electronic test and measurement equipment.

The Senate amendment contained a similar provision (sec.
825).

The House recedes with an amendment that makes technical
clarifications.

Exemption from design-build selection procedures (sec. 823)

The House bill contained a provision (sec. 861) that would
amend section 2305a of title 10, United States Code, to exempt
solicitations issued pursuant to an indefinite
delivery/indefinite quantity contract from the statutory
limitation on the number of offerors that may proceed to step-
two of the procurement selection process.

The Senate amendment contained no similar provision.

The Senate recedes.

Contract closeout authority (sec. 824)

The Senate amendment contained a provision (sec. 828) that
would amend section 836(b)(1) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
extend contract closeout authority to those contracts entered
into at least 17 years before the current fiscal year.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Elimination of cost underruns as factor in calculation of
penalties for cost overruns (sec. 825)



The Senate amendment contained a provision (sec. 827) that
would amend section 828(b) of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 10 U.S.C. 2430
note) to remove the use of cost underruns to offset cost
overruns and avoid the cost overrun penalty, beginning in fiscal
year 2018.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
maximum penalty to not exceed $50.0 million per service and to
clarify the accounts to which the penalties are applied.

Modification to annual meeting requirement of Configuration
Steering Boards (sec. 826)

The House bill contained a provision (sec. 858) that would
amend section 814 of the Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009 (Public Law 110-417) to
remove the requirement for a Configuration Steering Board to
meet annually to review an acquisition program if the senior
acquisition executive determines in writing that there were no
changes to the requirements of the acquisition program during
the preceding year.

The Senate amendment contained no similar provision.

The Senate recedes.

Pilot program on payment of costs for denied Government
Accountability Office bid protests (sec. 827)

The Senate amendment contained a provision (sec. 821) that
would amend chapter 137 of title 10, United States Code, to
require contractors who file bid protests with the Government
Accountability Office on a contract with the Department of
Defense to pay to the Department of Defense costs incurred for
processing a protest at the Government Accountability Office and
the Department of Defense when such a protest is filed by a
party with revenues in excess of $100.0 million during the
previous year where all of the elements of such protest are
denied in an opinion by the Government Accountability Office.

The House bill contained no similar provision.

The House recedes with an amendment that would create a
three-year Department of Defense pilot program to begin two
years after the date of the enactment of this Act. The
triggering dollar threshold is also amended from $100.0 million
to $250.0 million.



SUBTITLE C—PROVISIONS RELATING TO MAJOR
DEFENSE ACQUISITION PROGRAMS

Revisions to definition of major defense acquisition program
(sec. 831)

The Senate amendment contained a provision (sec. 835) that
would amend section 430(a) of title 10, United States Code, to
exclude defense business systems and major automated information
systems from the definition of major defense acquisition
program.

The House bill contained no similar provision.

The House recedes.

Prohibition on use of lowest price technically acceptable source
selection process for major defense acquisition programs (sec.
832)

The Senate amendment contained a provision (sec. 836) that
would amend chapter 144 of title 10, United States Code, to add
a new section that would prohibit the use of a lowest price
technically acceptable source selection process for the
development contract of a major defense acquisition program
(MDAP), beginning with programs requested for fiscal year 2019.
The Secretary of Defense would be required to submit to the
congressional defense committees a notification of the source
selection process that the Department of Defense plans to use
for the development contract of an MDAP, with the budget for
which authority i1s requested for the development contract of an
MDAP, or within 30 days before release of the request for
proposals for the development contract.

The House bill contained no similar provision.

The House recedes with an amendment that would make
technical amendments and limits the applicability of the
provision to engineering and manufacturing development
contracts.

Role of the Chief of the armed force in material development
decision and acquisition system milestones (sec. 833)

The Senate amendment contained a provision (sec. 837) that
would amend section 2547(b) of title 10, United States Code to
include the Services Chiefs in the material development
decisions and acquisition system milestone decisions with
respect to major defense acquisition programs in their
respective service.



The House bill contained no similar provision.
The House recedes with an amendment that would clarify the
authority of Service Chiefs to concur on joint programs.

Requirement to emphasize reliability and maintainability iIn
weapon system design (sec. 834)

The House bill contained a provision (sec. 811) that would
emphasize reliability and maintainability (R&) in the system
design of a major defense acquisition program (MDAP). First, the
section would require the Secretary of Defense to include R&M as
attributes of the existing key performance parameter on
sustainment during the requirements development process. Second,
when contracting for engineering and manufacturing development
(EMD) or production of an MDAP, the program manager would be
required to include clearly defined and measurable requirements
for engineering activities and design specifications for R&M in
the contract solicitation and contract terms unless he or she
determines R&M should not be a contract requirement. Third, the
section would require the Secretary to encourage the use of
objective R&M criteria iIn the source selection process. Fourth,
the section would authorize the use of incentive fees and would
require the use of recovery options when practicable to
encourage contractor performance in R& for EMD and production
contracts. The Department would be able to exercise incentive
fees and recovery options until the date of acceptance of the
last i1tem under the contract. Finally, the section would
establish a program through which program managers would compete
for additional funding to invest in R&M during the EMD or
production of an MDAP to reduce future operating and support
costs.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would address
technical and implementation concerns and provide additional
flexibility to the Secretary of Defense to establish appropriate
incentives.

Licensing of appropriate intellectual property to support major
weapon systems (sec. 835)

The House bill contained a provision (sec. 812) that would
require the Department of Defense to work with contractors to
determine prices for technical data the Department plans to
acquire or license before selecting a contractor for the
engineering and manufacturing development phase or the
production phase of a major weapon system. Additionally, this
provision would encourage program managers to negotiate with



industry to obtain the custom set of technical data necessary to
support each major defense acquisition program rather than, as a
default approach, seeking greater rights to more extensive,
detailed technical data than is necessary.

The Senate amendment contained no similar provision.

The Senate recedes.

Codification of requirements pertaining to assessment,
management, and control of operating and support costs for major
weapon systems (sec. 836)

The House bill contained a provision (sec. 852) that would
codify section 832 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 2430 note) on
assessing and controlling operating and support costs for major
weapons systems.

The Senate amendment contained no similar provision.

The Senate recedes with technical amendments and an
amendment that would allow the Under Secretary of Defense for
Acquisition and Sustainment to direct the military departments
to collect and retain information necessary to support the
database on operating and support costs.

Should-cost management (sec. 837)

The Senate amendment contained a provision (sec. 803) that
would require the Secretary of Defense, within 180 days after
the date of enactment of this Act, to amend the Defense
Supplement to the Federal Acquisition Regulation to provide for
the appropriate use of the should-cost review process iIn a
manner that iIs transparent, objective, and provides for the
efficiency of the systems acquisition process in the Department
of Defense. The regulations required would iIncorporate, at a
minimum, the following elements: (1) a description of the
feature distinguishing a should-cost review and the analysis of
program direct and indirect costs; (2) establishment of a
process for communicating with the contractor the elements of a
proposed should-cost review; (3) a method for ensuring that
identified should-cost savings opportunities are based on
accurate, complete, and current information and are associated
with specific engineering or business changes that can be
quantified and tracked; (4) a description of the training,
skills, and experience, including cross functional experience,
that Department of Defense and contractor officials carrying out
a should-cost review should process; (5) a method for ensuring
appropriate collaboration with the contractor throughout the
review process; (6) establishment of review process requirements



that provide for sufficient analysis and minimize any impact on
program schedule; and (7) a requirement that any separate audit
or review carried out in connection with the should-cost review
be provided to the prime contractor under the program.

The House bill contained no similar provision.

The House recedes with an amendment that would delete
element seven on the requirement to provide any separate audit
or review carried out in connection with the should-cost review
to the prime contractor under the program.

Improvements to test and evaluation processes and tools (sec.
838)

The House bill contained a provision (sec. 815) that would
amend sections 2366b and 2366c of title 10, United States Code,
to require an assessment of the sufficiency of the developmental
test plan and resources for each major defense acquisition
program (MDAP) be included in the *“acquisition scorecards” that
were created in section 808 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would make
technical clarifications.

Enhancements to transparency iIn test and evaluation processes
and data (sec. 839)

The House bill contained a provision (sec. 833) that would
amend section 139 of title 10, United States Code, to require
the Director of Operational Test and Evaluation (OT&E) to
document specific circumstances that require the addition of
smaller programs to the OT&E oversight list and to summarize
those circumstances in the annual OT&E report. This provision
would also amend section 2399 of title 10, United States Code,
to require the Director of OT&E to provide data in test reports
on how the capabilities of new systems being tested compare to
those of legacy systems. This provision would also amend section
139 of title 10, United States Code, to enhance the opportunity
of the military departments to comment on the annual OT&E report
to ensure that OT&E information is complete, accurate, and
timely. The section also would require improved transparency of
T&E cost data to enable oversight entities to better evaluate
the adequacy of a program®s T&E plans and resources. It would
also require the Department of Defense to develop an enterprise
approach to T&E knowledge management to leverage T&E data across
programs. The Director of the Test Resource Management Center
and the senior Department official responsible for developmental



testing would be required to submit a report to the
congressional defense committees, within 1 year after the date
of the enactment of this Act, on the Department®s enterprise
approach.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
Service Secretaries and heads of Defense Agencies to provide a
description of the performance of the items or components
evaluated by the Director of Operational Test and Evaluation in
relation to comparable legacy items or components. The amendment
would also clarify the role of the Director of the Test Resource
Management Center and the Director of Cost Assessment and
Program Evaluation in collection and analysis of test and
evaluation cost data.

The conferees note the importance of developing an
enterprise approach to knowledge management to leverage T&E data
across programs to improve program outcomes. The conferees
direct the Secretary of Defense, working through the Director of
the Test Resource Management Center and the senior Department of
Defense official with responsibility for developmental testing
to provide to the congressional defense committees a report on
the development of an approach for managing test and evaluation
knowledge across the entire Department of Defense.

The report shall include the following elements, along
with other elements as directed by the Secretary:

(A) The detailed concepts, requirements,
technologies, methodologies, and architecture necessary for an
enterprise approach to knowledge management for test and
evaluation, including data, data analysis tools, and modeling
and simulation capabilities;

(B) Resources needed to develop and adopt an
enterprise approach to knowledge management for test and
evaluation;

(C) Roles and responsibilities of various Department
of Defense entities to develop and adopt an enterprise approach
to knowledge management for test and evaluation;

(D) Time frames required to develop and adopt an
enterprise approach to knowledge management for test and
evaluation; and

(E) A description of pilot studies ongoing at the
time of the date of the enactment of this Act or previously
conducted related to developing an enterprise approach to test
and evaluation knowledge management, including results of the
pilot studies (if available) and lessons learned.

The report should be transmitted to the Congress no later
than one year after the date of the enactment of this Act.



SUBTITLE D—PROVISIONS RELATING TO
ACQUISITION WORKFORCE

Enhancements to the civilian program management workforce (sec.
841)

The House bill contained a provision (sec. 821) that would
require the Secretary of Defense to implement a new career
development program for highly qualified, competitively selected
civilian employees to increase the pool of experienced civilian
employees qualified to serve as program managers for major
defense acquisition programs (MDAPs). The Secretary would be
required to provide a design for the program to the Committees
on Armed Services of the Senate and the House of Representatives
within one year after the date of the enactment of this Act.
This provision would also require an independent study of
personnel policies and incentives needed to attract, retain, and
hold accountable civilian and military program managers for the
largest and most complex acquisition programs in the Department.
The study would be required to be completed within nine months
after the date of the enactment of this Act, and the Secretary
would be required to provide the study to the congressional
defense committees within 30 days thereafter.

The Senate contained no similar provision.

The Senate recedes with an amendment that would add to the
analysis on benefits an overview of any pay banding and bonuses
offered to qualified civilian employees.

Credits to Department of Defense Acquisition Workforce
Development Fund (sec. 842)

The Senate amendment contained a provision (sec. 844) that
would amend section 1705(d)(2)(D) of title 10, United States
Code, to clarify that the Secretary of Defense may adjust the
amount for a fiscal year to an amount that is not more than
$600.0 million and not less than $400.0 million if the Secretary
determines that the amount is greater or less than reasonably
needed for the purposes of the Department of Defense Acquisition
Workforce Development Fund for such fiscal year to assist with
acquisition workforce planning and development.

The House bill contained no similar provision.

The House recedes.

Improvements to the hiring and training of the acquisition
workforce (sec. 843)



The House bill contained a provision (sec. 822) that would
amend section 1705 of title 10, United States Code, to authorize
the use of the Defense Acquisition Workforce Development Fund to
pay salaries of personnel to manage the Fund. The section also
would require the Comptroller General of the United States to
submit a report to the congressional defense committees on the
effectiveness of existing hiring flexibilities for the
acquisition workforce, as well as the need for acquisition
training for personnel who work In acquisition programs but are
not formally considered part of the acquisition workforce. The
provision would require the Department of Defense to evaluate
gaps In knowledge of industry operations, industry motivation,
and business acumen in the acquisition workforce, and would
require the Under Secretary of Defense for Acquisition and
Sustainment to submit a report on this evaluation to the
Committees on Armed Services of the Senate and the House of
Representatives by December 31, 2018. Lastly, the provision
would require the Director of the Defense Contract Audit Agency
to provide a briefing to the Committees on Armed Services of the
Senate and the House of Representatives, not later than 180 days
after the date of the enactment of this Act, on strategies to
enhance the professionalization of the Agency’s workforce to
meet iIncreasing demands.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would remove the
requirement for the briefing by the Director of the Defense
Contract Audit Agency and would add additional study elements
for the reviews to be conducted by the Comptroller General of
the United States and the Under Secretary of Defense for
Acquisition and Sustainment.

Extension and modifications to acquisition demonstration project
(sec. 844)

The House bill contained a provision (sec. 823) that would
amend section 1762 of title 10, United States Code, to extend,
through December 2023, the Acquisition Demonstration (AcgDemo)
personnel demonstration project that was established in section
4308 of the National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-106). This provision also would require the
Secretary of Defense to develop an implementation strategy to
address potential AcgDemo improvements that were identified in a
recent RAND assessment, and to provide a briefing to the
Committees on Armed Services of the Senate and the House of
Representatives and the Committee on Oversight and Government
Reform of the House of Representatives on the implementation



strategy within 1 year after the date of the enactment of this
Act.

The Senate amendment contained a similar provision (sec.
1103) that would amend section 1762 of title 10, United States
Code, to provide a permanent authority for personnel programs
for employees iIn the Department of Defense civilian acquisition
workforce and supporting personnel assigned to work directly
with that workforce. The provision would also increase the
number of participants from 120,000 to 130,000.

The Senate recedes with an amendment that would increase
the number of participants from 120,000 to 130,000 to account
for the iIncreasing need to train individuals managing
acquisition programs in cyber deterrence, detection, and
response.

SUBTITLE E—PROVISIONS RELATING TO
COMMERCIAL ITEMS

Procurement through commercial e-commerce portals (sec. 846)

The House bill contained a provision (sec. 801) that would
require to contract with multiple commercial online marketplaces
for the procurement of certain commercial-off-the-shelf (COTS)
products; directs the use of certain criteria to select
providers, including the ability to screen suppliers iIn
accordance with law and regulation; and would require the
Comptroller General of the United States to report on small
business participation In the marketplaces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require an
implementation plan and a corresponding review by the
Comptroller General of the United States, increase the General
Services Administration®s flexibility to implement through a
phased approach, direct the submission of requests for
exceptions, and limits initial implementation to procurement of
items in contract amounts below the Simplified Acquisition
Threshold.

The conferees note that this effort to align the
government"s requirements with available commercial e-commerce
portals provides unique opportunities and will pose challenges
during implementation. 1t will require diligence in uncovering
all of the potential implications, to include a full accounting
of existing business processes and procedures that currently
comprise those in place to conduct the procurements as well as
those iIn place to comply with existing law and regulation. It



will also require a robust understanding of the technical
features of the commercial e-commerce portals.

The conferees encourage the Administrator, General
Services, to resist the urge to make changes to the existing
features, terms and conditions, and business models of available
e-commerce portals, but rather demonstrate the government®s
willingness to adapt the way it does business. Pursuant to a
diligent review of existing law and regulation, the conferees
direct the Administrator to be judicious In requesting
exceptions.

The conferees further direct the Administrator to take
great care in selecting which federal agencies and departments
participate in the initial rollout phase with the expectation
that the Administrator will include the Department of Defense.

The conferees are aware of various fee-based and other
business-to-business arrangements to feature products offered by
certain vendors in many commercial e-commerce portals. The
conferees expect the Administrator to ensure that any contract
of other agreement entered into for commercial e-commerce
portals under this program preclude such business-to-business
arrangements.

Finally, the conferees expect the Administrator to place
particular emphasis on preventing suspended and debarred
contractors from participation, and ensuring the appropriate
participation of small and disadvantaged businesses as required
under current law and regulation.

Revision to definition of commercial i1tem (sec. 847)

The Senate amendment contained a provision (sec. 852) that
would amend section 103(8) of title 41, United States Code, to
clarify that nondevelopmental i1tems are commercial 1tems when
the procuring agency determines, in accordance with conditions
in the Federal Acquisition Regulation, that the item was
developed exclusively at private expense and has been sold iIn
substantial quantities on a competitive basis to multiple
foreign governments.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify
that the amendment made by this provision shall not affect the
meaning of the term "commercial i1tem"™ for purposes of subsection
(a)(5) of section 2464 of title 10, United States Code.

Commercial i1tem determinations (sec. 848)



The Senate amendment contained a provision (sec. 853) that
would amend section 2380 of title 10, United States Code, to
clarify that a contract or sub-contract relating to the prior
acquisition of an item using commercial item acquisition
procedures under part 12 of the Federal Acquisition Regulation
(FAR) should serve as a prior commercial 1tem determination
under this section of title 10.

The House bill contained no similar provision.

The House recedes with an amendment that would designate
the senior procurement executive of the military department or
Department of Defense as the responsible official for reversing
a prior commercial 1tem determination and limits the scope of
the provision to prime contracts.

Review of regulations on commercial i1tems (sec. 849)

The Senate amendment contained a provision (sec. 855) that
would require the Secretary of Defense to review and, if
necessary, revise the Procedures by which the Department of
Defense applies government-unique regulations to the process by
which it buys commercial items. 1t would further eliminate all
regulations not required by law that were promulgated after the
Federal Acquisition Streamlining Act of 1996 (Public Law 103-
355) that create government-unique clauses in contracts or
subcontracts for the acquisition of commercial items and
commercial off-the-shelf (COTS) i1tems, except for regulations
that the Secretary determines are vital to national security or
required by law.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary to review determinations of the Federal Acquisition
Regulations Council regarding contracts and subcontracts
described iIn section 2375 of title 10, United States Code and
propose revisions that provide exemptions unless the Secretary
determines there iIs a reason to not do so. The amendment also
requires the Secretary to review regulations not required by law
or executive order for acquisition of commercial i1tems under
part 12 of the Federal Acquisition Regulation and regulations
relating to acquisition of commercial-off-the-shelf items. In
both cases, the Secretary is required to propose elimination of
the reviewed regulations unless the Secretary determines there
iIs a specific reason to retain them.

Training in commercial items procurement (sec. 850)



The House bill contained a provision (sec. 866) that would
require the President of the Defense Acquisition University to
establish a training program on part 12 of the Federal
Acquisition Regulation pertaining to the procurement of
commercial items.

The Senate amendment contained a similar provision (sec.
841).

The House recedes with an amendment that makes technical
changes to supporting activities.

SUBTITLE F—PROVISIONS RELATING TO SERVICES
CONTRACTING

Improvement of planning for acquisition of services (sec. 851)

The House bill included a provision (sec. 814) that would
require the Secretary of Defense to ensure that the appropriate
information is available and that the right factors are
considered to enable the most effective business decisions
regarding the procurement of services. This section would
require the Secretaries of the Department of Defense and of the
military departments to analyze spending patterns and projected
future requirements for contracted services and use this
analysis to inform future decisions on services acquisition.
Additionally, the section would require the Secretary of Defense
to submit to Congress with the annual budget clear and detailed
information on the amounts requested for contracted services
organized according to the common enterprise data structure
required elsewhere iIn this Act.

The Senate amendment contained a similar provision (sec.
829) that would require the Department of Defense to include
certain information on services contracts in annual future years
defense programs. The amendment prohibits initiation of public-
private (A-76) competitions until this information is provided
or until the Secretary of Defense certifies that a plan to
provide such information by the next fiscal year has been
developed.

The Senate recedes with a technical amendment.

The conferees note that improving the quality of planning,
programming, and budgeting for services contracting will improve
transparency and allow the Department of Defense to more
effectively manage and coordinate the use of service contracts.
Further, the Government Accountability Office has recommended
that Congress consider requiring the Department to budget for
service contracting activities across the full Future Years
Defense Program.? The conferees note that this may not be



feasible at present, due to a number of significant
organizational, business process, and data challenges.
Therefore, the conferees direct the Secretary of Defense enter
into an agreement with a Federally Funded Research and
Development Center or other organization to provide an
independent analysis of the feasibility of developing a budget
request for the full Future Years Defense Program that project
estimated expenditures and proposed appropriations for
contracted services, including an analysis of barriers to be
addressed and an estimate of a reasonable timeline to deliver
such budget materials as part of the President®s Budget Request.
The study, along with any additional comments provided the
Secretary, shall be delivered to the Congress no later than one
year after the date of enactment of this Act.

Standard guidelines for evaluation of requirements for services
contracts (sec. 852)

The House bill contained a provision (sec. 869) that would
require the Secretary of Defense to encourage the use of
standard guidelines for the evaluation of services contracts
throughout the Department of Defense and cited the Army’s
checklist as a possible model.

The Senate amendment contained no such provision.

The Senate recedes with an amendment that would remove the
reference to the Army checklist.

While the conferees decline to designate a single
instrument for use across the Department, the conferees firmly
believe that the Department’s services contracting efforts would
benefit from a far more rigorous and analytical approach than
the Department has used so far. The conferees expect to see
improved discipline in evaluating requirements in the near
future.

Report on outcome-based services contracts (sec. 853)

The Senate amendment contained a provision (sec. 818) that
would require a justification requirement for use of personnel
and labor hours for the procurement of services valued iIn excess
of $10.0 million unless the program manager and contracting
officer fTirst submit to the Under Secretary of Defense for
Acquisition and Sustainment a written justification including
the reasons for basing the contract on those requirements
instead of outcome- or performance-based requirements. This
authority would sunset at the close of September 20, 2022.

The House bill contained no similar provision.



The House recedes with an amendment that would require the
Secretary of Defense to submit to the Committees on Armed
Services of the Senate and House of Representatives, no later
than April 1, 2018, a report on the merits of using outcome-
based services contracts within the Department of Defense.

Pilot program for longer term multiyear service contracts (sec.
854)

The Senate amendment contained a provision (sec. 819) that
would authorize the Secretary of Defense to use the existing
authority under subsection (a) of section 2306c of title 10,
United States Code, to enter Into up to 5 contracts for periods
of not more than 10 years for services described in subsection
(b) of such section, which may be extended for up to 5
additional 1-year terms. This authority would be subject to a
reporting requirement for the Secretary of Defense to submit a
progress report to the Committees on Armed Services of the
Senate and the House of Representatives no later than 1 year
after the date of enactment of this Act. The provision would
also require a review by the Comptroller General of the United
States, who would be required to submit a report of to the
congressional defense committees not later than 2 years after
the date of enactment of this Act.

The Secretary of Defense would also be required to enter
into an agreement no later than 90 days after enactment of this
Act with an independent organization with relevant expertise to
study best practices and lessons learned from using services
contracts for periods longer than 5 years by commercial
companies, foreign governments, and state governments, as well
as service contracts for periods longer than 5 years used by the
Federal Government, such as Energy Savings Performance
Contracts. Such Energy Savings Performance Contracts provide an
existing example of longer term multiyear service contracts and
are an alternative financing mechanism designed to accelerate
investment iIn cost effective energy conservation measures in
existing federal buildings.

The House bill contained no similar provision.

The House recedes with a technical amendment.

SUBTITLE G—PROVISIONS RELATING TO OTHER
TRANSACTION AUTHORITY AND PROTOTYPING

Contract authority for advanced development of initial or
additional prototype units (sec. 861)



The Senate amendment contained a provision (sec. 814) that
would amend chapter 137 of title 10, United States Code, and
would add a new section related to the contract authority
allowed for advanced development of initial or additional
prototype units.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
dollar value of work to $100.0 million in fiscal year 2017
constant dollars and would strike the modification of
competitive procedures definition.

Methods for entering into research agreements (sec. 862)

The Senate amendment contained a provision (sec. 874) that
would amend section 2358 of title 10, United States Code, to
explicitly authorize the use of Other Transactions Authority and
Experimental Procurement Authority as methods for entering into
research agreements with industry, academia, and other
researchers and technology developers.

The House bill contained no similar provision.

The House recedes.

Education and training for transactions other than contracts and
grants (sec. 863)

The Senate amendment contained a provision (sec. 872) that
would amend subsection (g) of section 2371 of title 10, United
States Code, to require the Secretary of Defense to ensure that
the Department of Defense provides sufficient education and
training in the use of transactions other than contracts and
grants.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary to prescribe minimum levels and requirements for
continuous and experiential learning, as well as training levels
necessary to meet acquisition certification requirements.

Other transaction authority for certain prototype projects (sec.
864)

The House bill contained a provision (sec. 855) that would
modify section 2371b of title 10, United States Code, related to
other transactions authority (OTA) to ensure consistency across
the language and improve clarity for how the Department of
Defense makes determinations when higher level authority is
needed to sign off on a specific OTA award.



The Senate amendment contained a similar provision (sec.
871).

The conferees agreed to an amendment that would modify
Other Transaction Authorities by incorporating language from the
House provision into the Senate provision so that Other
Transactions are measured by the size of transactions rather
than the size of projects, approval thresholds are increased for
service acquisition executives from $50.0 million to $100.0
million and for the Under Secretary of Acquisition, Technology,
and Logistics from $100.0 million to $500.0 million, and that
contractors participating in small business innovation research
and small business technology transfer programs shall be
considered small businesses for the purposes of cost sharing
requirements.

Amendment to nontraditional and small contractor innovation
prototyping program (sec. 865)

The House bill contained a provision (sec. 857) that would
amend section 844(d) of the National Defense Authorization Act
for Fiscal Year 2017 (Public Law 114-328) pertaining to the
nontraditional and small contractor innovation prototyping
program. This provision would also add unmanned ground logistics
and unmanned air logistics to the list of capabilities to be
included In the program.

The Senate amendment contained no similar provision.

The Senate recedes.

Middle tier of acquisition for rapid prototype and rapid
fielding (sec. 866)

The Senate amendment contained a provision (sec. 826) that
would amend section 804(c)(2) of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) to
eliminate the cost-sharing requirement for the rapid prototyping
and fielding for middle tier acquisition programs.

The House bill contained no similar provision.

The House recedes with an amendment that would remove the
requirement to update the Defense Acquisition Regulation
Supplement with simplified procedures.

The conferees note that the Department of Defense remains
delinquent on implementing the original provision from the
National Defense Authorization Act for Fiscal Year 2016, which
should have been implemented by April 2016. The conferees direct
the Secretary of Defense to provide a briefing on implementation
of section 804 of the National Defense Authorization Act for



Fiscal Year 2016 (Public Law 114-92) no later than 90 days
following the enactment of this Act.

Preference for use of other transactions and experimental
authority (sec. 867)

The Senate amendment contained a provision (sec. 873) that
would require the Secretary of Defense to establish a preference
for using transactions other than contracts, contracts,
cooperative agreements, and grants for science and technology,
prototyping, and experimental purposes pursuant to sections
2371, 2371b, and 2373 of title 10, United States Code. This
preference should include funds expended from 6.1, 6.2, 6.3,
6.4, and other accounts used for the purposes of science and
technology, prototyping, and experimental purposes.

The House bill contained no similar provision.

The House recedes with an amendment that would specify
that the preference for such transactions shall be established
when determined to be appropriate.

Prototype projects to digitize defense acquisition regulations,
policies, and guidance, and empower user tailoring of
acquisition process (sec. 868)

The Senate amendment contained a provision (sec. 895) that
would direct the Secretary of Defense, acting through the Under
Secretary of Defense for Research and Engineering, to develop
prototypes to digitize defense acquisition regulations,
policies, and guidance.

The House bill contained no similar provision.

The House recedes.

SUBTITLE H—PROVISIONS RELATING TO SOFTWARE
ACQUISITION

Noncommercial computer software acquisition considerations (sec.
871)

The Senate amendment contained a provision (sec. 881) that
would amend section 2302 of title 10, United States Code, to
define technical data with respect to software acquired by, and
the means by which that data is provided to, the Department of
Defense.

The House bill contained no similar provision.

The House recedes with an amendment that changes the
provision from an updated definition to existing technical data



rights and instead establishes considerations for the
acquisition on noncommercial computer software.

Defense Innovation Board analysis of software acquisition
regulations (sec. 872)

The Senate amendment contained a provision (sec. 882) that
would require the Defense Innovation Board to complete an
analysis of software development and acquisition regulations for
the Department of Defense. This provision would require the
Secretary of Defense to report to the congressional defense
committees on the preliminary findings no later than 150 days
after the enactment of this Act. No later than 1 year after the
Secretary tasks the Defense Innovation Board with the study, the
Board should submit i1ts report to the Secretary; no later than
30 days after receipt, the Secretary should submit the final
report, together with such comments as the Secretary determines
appropriate, to the congressional defense committees.

The House bill contained no similar provision.

The House recedes with an amendment that would provide
additional focus to the scope of the analysis.

Pilot program to use agile or iterative development methods to
tailor major software-intensive warfighting systems and defense
business systems (sec. 873)

The Senate amendment contained two provisions (secs. 883
and 884) that would establish two pilots that encourage the
Department’s use of tailoring to realign several major
warfighting programs and defense business systems.

The House bill contained no similar provision.

The House recedes with an amendment that would combine the
two provisions, extend associated timelines, modify the
definition of agile development, and require staff involved in
programs selected under the pilot to take training on agile
methods.

The conferees note that the Department of Defense’s
warfighting, business, and enterprise capabilities are
increasingly reliant on or driven by software and information
technology. The conferees note with concern that the Department
i1s behind other federal agencies and industry in implementing
best practices for acquisition of software and information
technologies, to include agile and incremental development
methods.

The conferees note that existing law and acquisition
regulation provide significant flexibility to the Department and
that the Department has explicitly provided for tailoring in its



acquisition directives and instructions. The conferees note with
concern that the organizational culture and tradition of
acquiring capabilities using a hardware-dominant approach
impedes effective tailoring of acquisition approaches to
incorporate agile and incremental development methods.

Therefore, the conferees expect that iIn conducting the
program selection and tailoring under this section, the
Secretary:

(1) Use the tools, resources, and expertise of
digital and innovation organizations resident in the Department,
such as the Defense Innovation Board, the Defense Innovation
Unit Experimental, the Defense Science Board, the Defense
Digital Services, federally funded research and development
centers, research laboratories, and other technical, management,
and acquisition experts;

(2) Use the digital development and acquisition
expertise of the General Services Administration’s Technology
Transition Service, Office of 18F; and

(3) Leverage the science, technology, and innovation
activities established pursuant to section 217 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-
92; 10 U.S.C. 2445a note).

Software development pilot program using agile best practices
(sec. 874)

The Senate amendment contained a provision (sec. 885) that
would direct the Secretary of Defense to identify between four
and eight software development activities within the Department
of Defense or military departments and pilot the use of modern
agile methods—to include open source approaches--as well as
oversight metrics appropriate for agile development.

The House recedes with amendments that would adjust the
Department’s responsibilities related to data rights and modify
the definition of agile development.

The conferees note that the Department of Defense’s
warfighting, business, and enterprise capabilities are
increasingly reliant on or driven by software and information
technology. The conferees note with concern that the Department
i1s behind other federal agencies and industry in implementing
best practices for acquisition of software and information
technologies, to include agile and incremental development
methods.

The conferees note that existing law and acquisition
regulation provide significant flexibility to the Department and
that the Department has explicitly provided for tailoring in its
acquisition directives and instructions. The conferees note with



concern that the organizational culture and tradition of
acquiring capabilities using a hardware-dominant approach
impedes effective tailoring of acquisition approaches to
incorporate agile and incremental development methods.

Therefore, the conferees expect that in conducting the
program selection and tailoring under this section, the
Secretary:

(1) use the tools, resources, and expertise of
digital and innovation organizations resident in the Department,
such as the Defense Innovation Board, the Defense Innovation
Unit Experimental, the Defense Science Board, the Defense
Digital Services, federally funded research and development
centers, research laboratories, and other technical, management,
and acquisition experts;

(2) use the digital development and acquisition
expertise of the General Services Administration’s Technology
Transition Service, Office of 18F; and
leverage the science, technology, and innovation activities
established pursuant to section 217 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92; 10
U.S.C. 2445a note).

Pilot program for open source software (sec. 875)

The Senate amendment contained a provision (sec. 886) that
would direct the Secretary of Defense to manage the Department’s
unclassified, non-defense article, custom developed computer
software code using open source licenses and an open source
software repository. This provision would also direct the
Secretary of Defense to consult with experts from the Defense
Innovation Board, DARPA, the NSA, and the Defense Digital
Service when updating the DFARS and drafting additional policy
or instructions on the use of open source software and to make
use of existing Department of Defense open source resources
where possible. This provision would further direct the
Department to make use of technology prize competitions for
improving, repurposing, or reusing software, and to identify
methods to reverse engineer Department of Defense software for
which source code is unavailable.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
section of title 10 the provision amends, clarify the use of an
appropriate software repository, reaffirm the existing unlimited
rights terms in the Defense Federal Acquisition Regulations
Supplement under which the Department of Defense may apply open
source software licenses, and remove the requirement for DARPA



to identify methods to locate and reverse engineer existing DOD
software for which the source code is unavailable.

The conferees note that establishing an appropriate
repository for open source software will be critical for
maintaining security and also to fostering a community of
collaborative software experts. The conferees are pleased with
the early success of the Department’s code.mil initiative and
encourage the Secretary to consider use of that repository to
implement this provision.

The conferees also note the importance of ensuring that
the Department of Defense uses appropriate open source licenses.
The Secretary of Defense shall therefore, no later than 180 days
after the enactment of this Act, establish guidance to ensure
that the Department of Defense applies the appropriate Open
Source Initiative approved licenses to its source code.

The Secretary of Defense shall also, not later than one
year after the date of the enactment of this Act, submit to the
congressional defense committees a report that identifies
methods by which the Department of Defense could reverse
engineer legacy software for which source code i1s unavailable.

SUBTITLE I-OTHER MATTERS

Extension of maximum duration of fuel storage contracts (sec.
881)

The House bill contained a provision (sec. 842) that would
extend from 20 to 30 years the maximum total period of
Department of Defense contracts for storage, handling, or
distribution of liquid fuels and natural gas.

The Senate amendment contained a similar provision (sec.
899A).

The Senate recedes.

Procurement of aviation critical safety items (sec. 882)

The House bill contained a provision (sec. 863) that would
amend section 814 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to include the procurement
of aviation critical safety items.

The Senate amendment contained no similar provision.

The Senate recedes.

Modifications to the advisory panel on streamlining and
codifying acquisition regulations (sec. 883)



The House bill contained a provision (sec. 841) that would
amend section 809 of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92) to require the Advisory
Panel on Streamlining and Codifying Acquisition Regulations to
transmit its final report on January 15, 2019, rather than 2
years after the panel was established. The provision would also
require the panel to transmit its final report simultaneously to
the Secretary of Defense and the congressional defense
committees. The provision would also extend the period of time
for the Secretary to submit comments on the final report from 30
to 60 days, and would establish a termination date for the panel
180 days after transmittal of the final report.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees recognize the importance of the work of the
Advisory Panel, established by the Congress, which is aimed at
streamlining and improving the Department of Defense’s
acquisition processes to ensure the Department’s continued
technological advantages. Therefore, the conferees agree that
the Advisory Panel’s work should be extended. The Advisory Panel
shall provide its recommendations to the Committees on Armed
Services of the Senate and the House of Representatives using a
phased approached. The recommendations shall be delivered iIn
January 2018, June 2018, and January 2019. Each report shall
contain a roughly equal number of recommendations to avoid an
oversized final deliverable.

The conferees also note that the panel’s projected total
cost will be nearly $15.0 million for expenses, salaries, and
other items given the extension authorized iIn this provision.
Given this expenditure and the importance of acquisition reform,
the conferees expect the Panel will make significant efforts to
deliver actionable recommendations to both the Congress and
Executive Branch, and provide supporting analyses and
consultation to inform review and potential implementation of
such recommendations.

Repeal of expired pilot program for leasing commercial utility
cargo vehicles (sec. 884)

The House bill contained a provision (sec. 844) that would
repeal an expired pilot program in section 240la of title 10,
United States Code, related to leasing utility cargo vehicles.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note that this first, relatively narrow
repeal of an outdated program in title 10, United States Code



should encourage a future, wider effort to reorganize and
optimize the entirety of acquisition law.

Exception for business operations from requirement to accept $1
coins (sec. 885)

The House bill contained a provision (sec. 843) that would
exempt government contractors from the requirement of section
5112(p) of title 31, United States Code, that business
operations performed on Federal Government premises provide for
accepting and dispensing of existing and proposed dollar coins.

The Senate amendment contained a similar provision (sec.
899B) .

The Senate recedes.

Development of Procurement Administrative Lead Time (sec. 886)

The House bill contained a provision (sec. 871) that would
require the Secretary of Defense to develop, make available for
public comment, and finalize a definition of the term
“Procurement Administrative Lead Time” or “PALT”, to be applied
Department of Defense-wide, that describes the amount of time
from the date on which a solicitation is issued to the date of
an initial award of a contract or task order of the Department
of Defense; and a plan for measuring and publicly reporting data
on PALT for Department of Defense contracts and task orders
above the micro-purchase threshold.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would focus the
scope of the provision to contracts and task orders above the
simplified acquisition threshold and would require coordination
with the Administrator of the General Services Administration.

Notional milestones and standard timelines for contracts for
foreign military sales (sec. 887)

The House bill contained a provision (sec. 864) that would
require the Secretary of Defense to develop standard timeline
milestones for the foreign military sales (FMS) process,
including related contracting activities. Timeline milestones
would vary by the complexity of the FMS case. This provision
would also require the Secretary of Defense to submit quarterly
reports to the congressional defense committees, the Committee
on Foreign Affairs of the House of Representatives, and the
Committee on Foreign Relations of the Senate any FMS cases that
require congressional notification, as well as an annual report



on the number of FMS cases that met and did not meet timeline
milestones during the previous fiscal year.
The Senate amendment contained no similar provision.
The Senate recedes with a technical amendment.

Assessment and authority to terminate or prohibit contracts for
procurement from Chinese companies providing support to the
Democratic People®s Republic of Korea (sec. 888)

The House bill contained a provision (sec. 876) that would
require the Secretary of Defense, in consultation with the
Secretary of State, the Secretary of the Treasury, and the
Director of National Intelligence, to conduct an assessment of
trade between the People®s Republic of China and the Democratic
People™s Republic of Korea, including elements deemed to be
important to United States national security and defense.

The Senate amendment contained no similar provision.

The Senate recedes.

Report on defense contracting fraud (sec. 889)

The Senate amendment contained a provision (sec. 10803)
that would require the Department of Defense to summarize fraud-
related criminal convictions, civil judgements or settlements,
and contractors who were suspended or debarred based on such
convictions over the previous five fiscal years.

The House bill contained no similar provision.

The House recedes.

Comptroller General report on contractor business system
requirements (sec. 890)

The House bill contained a provision (sec. 868) that would
require the Comptroller General of the United States to issue a
report to the congressional defense committees on the
feasibility and effect of revising the applicability of certain
contractor business system rules.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would expand the
review to evaluate overall implementation and effectiveness of
the contractor business system program, and including the
matters iIn the House provision, and including further matters.

Training on agile or iterative development methods (sec. 891)

The Senate amendment contained a provision (sec. 843) that
would direct the Secretary of Defense, In consultation with the



President of the Defense Acquisition University, to establish an
in-resident targeted training course at the Defense Acquisition
University on agile acquisition, and a subject matter expert in
agile methods to support implementation of agile.

The House bill contained no similar provision.

The House recedes with an amendment that would require a
version of the course to be available to support pilot programs
for agile development as directed by provisions elsewhere in
this Act, and to be further improved based on that experience.

The conferees note the expectation that the pilot program
leadership take seriously the views and observations of the
subject matter expert in agile methods.

LEGISLATIVE PROVISIONS NOT ADOPTED

Repeal of temporary suspension of public-private competitions
for conversion of Department of Defense functions to performance
by contractors

The Senate amendment contained a provision (sec. 801) that
would repeal section 325 of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2253),
one year after the date of enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.

Ensuring transparency in acquisition programs

The Senate amendment contained a provision (sec. 807) that
would require the Secretary of Defense to establish and
implement a policy that would ensure the acquisition programs of
major systems establish cost, schedule, and performance goals at
the onset of the program, as well as throughout the program.

The House bill contained no similar provision.

The Senate recedes.

Waiver authority for purposes of expanding competition

The Senate amendment contained a provision (sec. 811) that
would add a new subsection to section 2304 of title 10, United
States Code, that would grant discretionary authority to the
Secretary of Defense to expand competition for Department of
Defense (DOD) contracts where there i1s only one responsible
bidder for any provision of law other than subsection 2304(c) of
title 10, United States Code.

The House bill contained no similar provision.

The Senate recedes.



Treatment of Independent research and development costs on
certain contracts

The Senate amendment contained a provision (sec. 815) that
would amend section 2372 of title 10, United States Code, to
modify the requirements for the Secretary of Defense to create
an Advisory Panel Related to the Goal for Reimbursable Bid and
Proposal Costs. The panel should be established if the amount of
reimbursable bid and proposal costs paid by the Department of
Defense for a fiscal year exceeds 0.75 percent of the total
aggregate industry sales to the Department for the fiscal year
and it should be created by the Secretary within 180 days of
exceeding such threshold.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the 809 Panel to review the amount of
reimbursable bid and proposal costs paid by the Department of
Defense and make recommendations as part of its current
activities.

Nontraditional contractor definition

The Senate amendment contained a provision (sec. 816) that
would amend section 2302(9) of title 10, United States Code, to
clarity the definition of a nontraditional contractor to better
align with the definition of an entity, which was intended to be
interpreted as allowing specific business units within a
corporation to be considered as nontraditional contractors.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to undertake
an analysis and provide a one-time report to the congressional
defense committees describing the cases in which the Department
of Defense should recognize nontraditional contractors, current
approaches for doing so, and recommendations for improvements to
streamline access to commercial business entities, including
through the defense iIndustrial base, in support of defense
technology needs.

Repeal of domestic source restriction related to wearable
electronics

The Senate amendment contained a provision (sec. 817) that
would clarify that the domestic source restrictions authorized
under the Berry Amendment do not apply to wearable electronics.
The committee notes that these technologies will provide



advanced communications, sensing, and medical diagnostics
capabilities to operational forces.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that these technologies continue to
mature and create opportunities to provide advanced
communications, sensing, and medical diagnostics capabilities to
operational forces. The conferees urge the Department of Defense
to continue to explore opportunities to leverage the best
wearable electronics and advanced fabrics available to equip our
nation’s war-fighters with the most modern capabilities to
increase their ability to survive and their effectiveness.

Identification of commercial services

The Senate amendment contained a provision (sec. 820) that
would amend section 876 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) to require the
Secretary of Defense to identify those industry subcategories in
facilities-related services, knowledge-based services (excluding
engineering services), construction services, medical services,
or transportation services in which there are significant
numbers of commercial services providers able to meet the
requirements of the Department of Defense.

The House bill contained no similar provision.

The Senate recedes.

The conferees expect the Secretary of Defense, when
promulgating regulations in accordance with section 876 of the
National Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328), to identify subcategories iIn facilities-related
services, knowledge-based services, construction services,
medical services, or transportation services in which there are
significant numbers of commercial services providers able to
meet the requirements of the Department of Defense.

Acquisition positions in the Offices of the Secretaries of the
Military Departments

The House bill contained a provision (sec. 824) that would
amend sections 3014, 5014, and 8014 of title 10, United States
Code, to authorize the Secretaries of the military departments
to exceed statutory personnel caps for civilian employees when
hiring acquisition oversight personnel from the Office of the
Under Secretary of Defense for Acquisition, Technology, and
Logistics or requirements personnel from the Joint Staff that
supported the Joint Requirements Oversight Council.

The Senate amendment contained no similar provision.



The House recedes.

The conferees note that the Department should make every
effort to retain experienced acquisition and technical talent,
especially when executing budget reductions, office
reorganization, and mandatory headquarters personnel reductions.

Restriction on use of reverse auctions and lowest price
technically acceptable contracting methods for safety equipment

The Senate amendment contained a provision (sec. 824) that
would amend section 814 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) in order to
restrict the Department of Defense (DOD) from the use of reverse
auctions and lowest price technically acceptable contracting
methods when procuring critical safety equipment.

The House bill contained no similar provision.

The Senate recedes.

Department of Defense promotion of contractor compliance with
existing law

The Senate amendment contained a provision (sec. 831) that
would express the Sense of Congress with respect to Department
of Defense promotion of contractor compliance with existing law.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the following: (1) the Department of
Defense should aim to ensure that parties contracting with the
Federal Government abide by existing law, including worker
protection laws; (2) worker protection laws, including chapter
43 of title 38, United States Code (commonly known as the
“Uniformed Services Employment and Reemployment Rights Act of
1994 or “USERRA”) and the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.), were enacted to ensure equitable
workplace practices; (3) identifying and helping to improve the
compliance of contractors with worker protection violations will
help avoid setbacks and delays stemming from contracting with
non-compliant contractors; and (4) the Secretary of Defense has
the authority to ensure contractors” compliance with existing
laws and should establish a goal to work with responsible
contractors who are in compliance with worker protection laws.

Major defense acquisition programs: display of budget
information

The House bill contained a provision (sec. 832) that would
amend require greater transparency in the budget requests for



major defense acquisition programs (MDAPs). This provision would
also require Budget justification documents for MDAPs to
separately depict funding for developmental and operational
testing and evaluation, the purchase of cost data from
contractors, and the purchase or license of technical data.

The Senate amendment contained no similar provision.

The House recedes.

Modification to definition of commercial i1tems

The Senate amendment contained a provision (sec. 851) that
would amend section 2376 of title 10, United States Code, to
amend the definition of "commercial item' for minor
modifications to ensure that government-unique systems and
technologies are not treated as commercial items.

The House bill contained no similar provision.

The Senate recedes.

Preference for acquisition of commercial items

The Senate amendment contained a provision (sec. 854) that
would amend section 2377(b) of title 10, United States Code, to
ensure that the acquisition of commercial items and
nondevelopmental items take priority over any small business
set-aside program that would result in a non-commercial offering
but to clarify that contracts for commercial items may be set
aside for small business.

The House bill contained no similar provision.

The Senate recedes.

Exemption of certain contracts from inflation adjustments

The House bill contained a provision (sec. 860A) that
would amend subparagraph (B) of section 1908(b)(2) of title 41,
United States Code, by inserting “3131 to 3134,” after
“sections™.

The Senate amendment contained no similar provision.

The House recedes.

Procurement exception relating to agreements with foreign
governments

The Senate amendment contained a provision (sec. 865) that
would amend section 2533a of title 10, United States Code, to
clarify that the requirement pertaining to procurement of items
grown, reprocessed, reused, or produced in the United States
does not preclude the acquisition of 1tems as part of a weapon



system 1f the acquisition Is necessary in furtherance of an
agreement with a foreign government in which both governments
agree to remove barriers to purchases of supplies produced iIn
the other country or services performed by sources of the other
country.

The House bill contained no similar provision.

The Senate recedes.

Enhancing program licensing

The Senate amendment contained a provision (sec. 867) that
would require the Secretary of Defense, with the concurrence of
the Secretary of State, to establish a structure implementing a
revised program export licensing framework in order to provide
comprehensive export licensing authorization to support large
international cooperative defense programs between multiple
nations and determine what, if any, regulatory authorities
require modification.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that large international cooperative
defense programs between multiple nations, such as the Joint
Strike Fighter, have the potential to overwhelm current program
licensing systems. The conferees therefore direct the Secretary
of Defense, with the concurrence of the Secretary of State and
Secretary of Commerce, to undertake a review of the program
export licensing framework to identify the changes, i1f any,
required to support these types of programs and recommendations
on how to implement such changes. The conferees further direct
the Secretary of Defense, the Secretary of State, and the
Secretary of Commerce, jointly to provide a briefing to the
Committees on Armed Services of the Senate and House of
Representatives, the Committee on Foreign Relations of the
Senate, and the Committee on Foreign Affairs of the House of
Representatives, not later than 180 days after the date of the
enactment of this Act on the results of the review.

Temporary limitation on aggregate annual amount available for
contract services

The House bill contained a provision (sec. 870) that would
extend the cap on spending for services contracts by the
Department of Defense through fiscal year 2018.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Congress regarding steel produced in the United States



The House bill contained a provision (sec. 872) that would
express the sense of Congress that a strong domestic iron ore
and steel iIndustry is vital to the national security of the
United States.

The Senate amendment contained no similar provision.

The House recedes.

Improved transparency and oversight over Department of Defense
research, development, test, and evaluation efforts and
procurement activities related to medical research

The Senate amendment contained a provision (sec. 891) that
would prohibit the Secretary of Defense from entering Into a
contract, grant, or cooperative agreement for congressional
special iInterest medical research program under the
Congressionally Directed Medical Research Program of the
Department of Defense unless there is sufficient compliance with
cost accounting standards and other specified requirements.

The House bill contained no similar provision.

The Senate recedes.

Rights in technical data related to medical research

The Senate amendment contained a provision (sec. 892) that
would require special iInterest medical research programs under
the Congressionally Directed Medical Research Program of the
Department of Defense to include agreements that provide the
United States Government with the same rights to the technical
data that apply to items or processes developed under the
contract, grant, or cooperative agreement as applicable under
section 2320(a)(2)(A) of title 10, United States Code, to items
and processes developed exclusively with federal funds.

The House bill contained no similar provision.

The Senate recedes.

Oversight, audit, and certification from the Defense Contract
Audit Agency for procurement activities related to medical
research

The Senate amendment contained a provision (sec. 893) that
would require the Defense Contract Audit Agency to certify the
adequacy of the accounting systems and perform an incurred cost
audit prior to the obligation of funds for congressional special
interest medical research programs under the Congressionally
Directed Medical Research Program of the Department of Defense.

The House bill contained no similar provision.

The Senate recedes.



Pilot program for adoption of acquisition strategy for Defense
Base Act insurance

The Senate amendment contained a provision (sec. 896) that
would require the Secretary of Defense to establish a pilot
program for the United States Army Corps of Engineers for
purposes of adopting an acquisition strategy for iInsurance
required by the Defense Base Act (32 U.S.C. 1651, et seq.) In
order the minimize the cost of such insurance to the Department
of Defense. The contract entered into under this authority would
be effective for at least 3 years, or as considered appropriate
by the Secretary. The committee notes that this provision is not
intended to change policies on support of workmen’s compensation
or reduce compensation practices. The committee believes that
the provision should result in a more efficient acquisition
strategy that reduces costs to the Department of Defense.

The House bill contained no similar provision.

The Senate recedes.

The conferees encourage the Department of Defense to
continue working on innovative programmatic improvements for
savings and efficiencies relative to the iInsurance required
under the Defense Base Act.

Annual report on limitation of subcontractor intellectual
property rights

The Senate amendment contained a provision (sec. 899) that
would require the Secretary of Defense to submit to the
congressional defense committees, no later than 180 days after
the enactment of this Act and annually for 5 years afterwards, a
report listing all contracts entered Into during the previous
fiscal year using procedures under part 15 of the Federal
Acquisition Regulation where the prime contractor limited the
intellectual property rights of one or more subcontractors
without being required to do so by the United States Government.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that prime contractors may not limit
subcontractor intellectual property rights except when required
by the Department of Defense.

Comptroller General of the United States report on Department of
Defense critical telecommunications equipment or services
obtained from suppliers closely linked to a leading cyber-threat
actor



The Senate amendment contained a provision (sec. 6608)
that would require the Comptroller General of the United States
to submit to the congressional defense committees a report on
any telecommunications equipment, technologies, or services used
by the Department of Defense or its subcontractors that is
manufactured by, or from an entity that incorporates information
technology manufactured by a foreign supplier or contractor
associated with, a leading cyber-threat actor.

The House bill contained no similar provision.

The Senate recedes.

Sense of Congress on the small turbine engine industrial base

The Senate amendment contained a provision (sec. 10302)
that would express the Sense of Congress that the Department of
Defense should allocate funding to sustain the F107 turbine
engine and contract with multiple, capable engine manufacturers
to stabilize the United States small turbine engine industrial
base.

The House bill contained no similar provision.

The Senate recedes.

The conferees recognize the importance of low cost turbine
engines In powering munitions that support operations in the
various combatant command areas of responsibility, and are aware
that technology for high-efficiency, low-cost systems may be
available. Low-cost is driven by competition, as well as small
business participation. Therefore, the conferees encourage the
Department of Defense to adequately resource efforts to identify
low-cost, small engine technologies capable of powering missiles
and unmanned aerial vehicles, and directs the Under Secretary of
Defense for Acquisition, Technology, and Logistics to provide a
briefing to the Senate Armed Services Committee and House Armed
Services Committee by September 1, 2018, on current research and
development efforts and the industrial base which supports this
area.

Modification to the HUBZone program

The Senate amendment contained a provision (sec. 10802)
that would amend section 3(p)(4)(C) of the Small Business Act
(15 U.S.C. 632(p)(4)(C)) to expand the ability of small
businesses i1n rural areas to participate in the Historically
Underutilized Business Zone (HUBZone) program.

The House bill contained no similar provision.

The Senate recedes.

Buy American Act training for Defense acquisition workforce



The Senate amendment contained a provision (sec. 14008)
that would require a Comptroller General review of Buy America
training for the defense acquisition workforce.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Inspector General of the
Department of Defense has found deficiencies in the adherence to
the provisions of the Buy America Act and has recommended
improvements in training for the Defense acquisition workforce.
Therefore, the conferees direct the Secretary of Defense to
develop a report to Congress on Buy American training policies
for the defense acquisition workforce. The report shall include
a summary and assessment of mandated training courses for
Department of Defense acquisition personnel responsible for
procuring items that are subject to the Berry Amendment and Buy
America Act. The report shall be delivered to the Committees on
Armed Services of the Senate and the House of Representatives
not later than one year after the date of enactment of this Act.

TITLE IX-DEPARTMENT OF DEFENSE ORGANIZATION
AND MANAGEMENT

SUBTITLE A-OFFICE OF THE SECRETARY OF
DEFENSE AND RELATED MATTERS

Treatment of incumbent Under Secretary of Defense for
Acquisition, Technology, and Logistics (sec. 901)

The House bill contained a provision (sec. 921) that would
allow the incumbent Principal Deputy Under Secretary of Defense
for Acquisition, Technology, and Logistics to become the Under
Secretary of Defense for Acquisition and Sustainment, and would
allow the incumbent Deputy Chief Management Officer to continue
to serve as the Chief Management Officer, once both positions
come into effect on February 1, 2018, consistent with section
901 of the National Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328.).

The Senate amendment contained a similar provision (sec.
905) that would amend section 901(a) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) 1in
order to repeal the section regarding service of the incumbent
Under Secretary of Defense for Acquisition and Technology
relative to the position of the Under Secretary of Defense for
Research and Engineering.



The House recedes with an amendment that would make
technical changes to the Senate provision.

Clarification of authority of Under Secretary of Defense for
Acquisition and Sustainment with respect to service acquisition
programs for which the service acquisition executive iIs the
milestone decision authority (sec. 902)

The Senate amendment contained a provision (sec. 903) that
would amend section 901 of title 10, United States Code, to
clarify the authority of the future Under Secretary of Defense
for Acquisition and Sustainment (USD (A&S)) under section
133b(b) of title 10, United States Code, with respect to service
acquisition programs for which the service acquisition executive
i1s the milestone decision authority.

The House bill contained no similar provision.

The House recedes.

Executive Schedule matters relating to Under Secretary of
Defense for Acquisition and Sustainment (sec. 903)

The Senate amendment contained a provision (sec. 904) that
would establish the Under Secretary of Defense for Acquisition
and Sustainment (A&S) as an Executive Level 111 position. When
the Congress reorganized the office of Acquisition, Technology,
and Logistics, the Under Secretary for Research and Engineering
(R&E) was established as an Executive Level 11 position, which
iIs one step below a cabinet official, In order to prioritize
innovation efforts which had become moribund in recent years.
The other Under Secretaries iIn the Office of the Secretary of
Defense are Executive Level 111, which is appropriately one step
below the Deputy Secretary of Defense. This aligns the Under
Secretary of Defense for A&S with the level of the other Under
Secretaries.

The House bill contained no similar provision.

The House recedes.

Consistent period of relief from active duty as a commissioned
officer of a regular component of the Armed Forces for
appointment to Under Secretary of Defense positions (sec. 904)

The Senate amendment contained a provision (sec. 908) that
would establish the requirement for a 5-year separation from
Active Duty as a commissioned officer before serving iIn a
position of Under Secretary of Defense. The current requirement
currently exists for three of the Under Secretaries (Research
and Engineering; Acquisition and Sustainment; and Policy).



The House bill contained no similar provision.

The House recedes with an amendment that would establish
the requirement for a 7-year separation from Active Duty as a
commissioned officer before serving In a position of Under
Secretary of Defense.

Qualifications for appointment and additional duties and powers
of certain officials within the Office of the Under Secretary of
Defense (Comptroller) (sec. 905)

The Senate amendment contained a provision (sec. 907) that
would amend section 135 of title 10, United States Code, to
require individuals appointed to the positions of Under
Secretary of Defense (Comptroller) and Deputy Chief Financial
Officer to have significant financial management service, which
includes having previously served as the chief financial
officer, deputy chief financial officer, or an equivalent
executive-level position with direct authority for financial
management in a large public- or private-sector organization
that received an audit with an unqualified opinion on its
financial statements.

The House bill contained no similar provision.

The House recedes with an amendment that would adjust the
qualification requirements to focus on budget, financial
management or audit.

Redesignation of Principal Deputy Under Secretaries of Defense
as Deputy Under Secretaries of Defense and related matters (sec.
906)

The Senate amendment contained a provision (sec. 909) that
would amend section 137a of title 10, United States Code, to
redesignate all Principal Deputy Under Secretaries of Defense as
Deputy Under Secretaries of Defense and would increase the
authorized number of Deputy Under Secretaries of Defense from
five to six. This amendment reflects the elimination of
subordinate Deputy Under Secretaries and reflects that these
positions are the immediate and senior subordinate to the Under
Secretaries of Defense. Additionally, this provision would
designate the newly authorized Deputy Under Secretary of Defense
for Research and Engineering and the Deputy Under Secretary of
Defense for Acquisition and Sustainment as two of the authorized
positions, consistent with the Office of the Secretary of
Defense reorganization provisions iIn the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328).

The House bill contained no similar provision.

The House recedes with a technical amendment.



Reduction of number and elimination of specific designations of
Assistant Secretaries of Defense (sec. 907)

The Senate amendment contained a provision (sec. 910) that
would amend section 138(a)(1) of title 10, United States Code,
to reduce the total number of authorized Assistant Secretaries
of Defense from 14 to 13, and eliminate specific designation for
all but two.

The House bill contained no similar provision.

The House recedes with an amendment that would reduce the
number of Assistant Secretaries of Defense from 14 to 13, and
eliminate the specific designation for all but three, including
the Assistant Secretary of Defense for Legislative Affairs.

Limitation on maximum number of Deputy Assistant Secretaries of
Defense (sec. 908)

The Senate amendment contained a provision (sec. 911) that
would set the maximum number of authorized Deputy Assistant
Secretaries of Defense to 46.

The House bill contained no similar provision.

The House recedes with an amendment that would cap the
number of Deputy Assistant Secretaries of Defense at 48.

Appointment and responsibilities of Chief Information Officer of
the Department of Defense (sec. 909)

The Senate amendment contained a provision (sec. 902) that
would amend section 142 of title 10, United States Code,
concerning the Chief Information Officer (CIO), by elevating the
role and realigning its authorities and responsibilities to two
other officials. This provision would establish a Chief
Information Warfare Officer (CIWO), who would assume
responsibility for Defense-wide information warfighting
functions. The roles and responsibilities of the current CIO
concerning business systems and statutory requirements not
specified within the CIWO’s purview would fall to the Chief
Management Officer (CMO) of the Department of Defense.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
position to be presidentially appointed and Senate confirmed.
The amendment would designate additional responsibilities
related to budgets and standards and would authorize the CIO to
evaluate and certify that Department of Defense budgets are
sufficient in meeting Department-wide requirements for the
functional areas i1t oversees. The CIO shall exercise 1ts new
budget authority and responsibility with respect to nuclear



command and control solely in 1ts capacity as a support element
of the Council on Oversight of the National Leadership Command,
Control, and Communications System (as established in section
171a of title 10, United States Code) and solely iIn its capacity
as a support element of the Council on Oversight of the
Department of Defense Position, Navigation, and Timing
Enterprise (as established iIn section 2279b of title 10, United
States Code).

The amendment would also require the establishment of a
process for developing, adopting, and publishing standards for
information technology, networking, and cyber capabilities and
would require that capabilities developed by the military
Services and Defense Agencies adhere to such standards.

The conferees note that the addition of cybersecurity and
cyber capabilities as responsibilities of the CIO are not
intended to supersede, but to be complementary to, the roles and
responsibilities assigned to the Principal Cyber Advisor (PCA)
in section 932(c) of the National Defense Authorization Act for
Fiscal Year 2014 (P.L. 113-66), as mandated in section 167b of
title 10, United States Code, and as assigned by the Secretary
of Defense.

The conferees expect the CIO to work closely with the PCA,
to include making personnel available to the cross functional
team established to staff the PCA. In making personnel available
to the PCA, the CIO should ensure there is available expertise
to fulfill the responsibility for certifying the military
Services®™ cyber security and cyber capabilities budgets as they
relate to effective cyber operations and a ready Cyber Mission
Force.

The conferees are aware that the office of the PCA has
been chronically under-resourced since its establishment and are
concerned about the impact of under-resourcing on the PCA"s
ability to effectively execute its assigned roles and
responsibilities. The conferees believe that the PCA should be
more robustly manned and resourced in order to fulfill all
mandates, especially for those assigned in section 167b of title
10, United States Code. Therefore, the conferees direct the
Director of the Cost Assessment and Program Evaluation Office to
provide an assessment of the resources required for the PCA to
effectively fulfill all assigned roles and responsibilities as
defined In law, statute, and as assigned by the Secretary of
Defense to the congressional defense committees not later than
March 1, 2017.

Chief Management Officer of the Department of Defense (sec. 910)



The Senate amendment contained a provision (sec. 901) that
would clarify and expand the responsibilities of the Chief
Management Officer (CMO) of the Department of Defense.

The House bill contained no similar provision.

The House recedes with an amendment to clarify the
reporting chains, duties, authorities, and responsibilities of
the CMO.

SUBTITLE B—DATA MANAGEMENT AND ANALYTICS

Policy on treatment of defense business system data related to
business operations and management (sec. 911)

The House bill contained a provision (sec. 831) that would
require the Secretary of Defense to establish that all data
within Department of Defense business systems 1Is considered
owned by the Department and is readily available to the Office
of the Secretary of Defense, the Joint Staff, and the military
departments.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would separate
this portion of the original provision into a standalone
provision, and would require this policy to be enacted within a
year of the enactment of this Act.

The conferees note that many of the management challenges
currently faced by the Department are driven by the lack of
accessible, shared information and unclear data governance
policies between components. Moreover, the conferees are
concerned that the Department lags well behind the private
sector in effectively incorporating enterprise-wide data
analyses into decision making and oversight. The conferees
therefore believe that a statutory requirement that the Office
of the Secretary of Defense, the Joint Staff, and the military
departments be given access to business-management related data,
under the auspices of the Chief Management Officer, IS necessary
to overcome institutional and cultural barriers to information
sharing. The conferees further believe that to bring about this
significant culture change, 1t iIs necessary to assign
responsibility at the highest levels of the Department for
creating and maintaining common enterprise data.

Transparency of defense management data (sec. 912)

The House bill contained a provision (sec. 831) that would
amend section 2222 of title 10, United States Code, to require
that all data within Department of Defense business systems be
considered owned by the Department and be readily available to



the Office of the Secretary of Defense, the Joint Staff, and the
military departments.

The Senate amendment contained similar provisions (sec.
935 and sec. 937) that contained specific applications for the
Department of Defense to use data to manage priority challenges.

The Senate recedes with an amendment that would clarify
roles and responsibilities for establishing data-related
policies, and expands the scope of the provision to include all
business-management related information, not solely that from
defense business systems. Further, the amendment would
incorporate portions of Senate amendment provisions (sec. 935
and sec. 937) that call for data integration strategies to
address high priority management challenges of the Department,
and that require the establishment and maintenance of capability
for oversight and management of the defense agencies and field
activities.

The conferees believe that in order to implement new
policies broadening access to enterprise data, the Department
will need to clearly develop roles and responsibilities. Though
the Chief Management Officer shall have primary decision-making
authority with respect to the development and maintenance of
common enterprise data, many other elements of the Department
will have significant equity In this process and will desire to
use the data that is exposed as a result of this policy. The
conferees” intent is that the Chief Management Officer executes
the actions called for within this provision with the assistance
and collaboration from other relevant components of the
Department (e.g., the Under Secretary of Defense (Comptroller),
Director of the Office of Cost Assessment and Program
Evaluation) as desired. The conferees will remain iInterested in
receiving feedback from the pilot programs and analytics
capability described within this provision, and expect periodic
reviews.

Establishment of set of activities that use data analysis,
measurement, and other evaluation-related methods to improve
acquisition program outcomes (sec. 913)

The Senate amendment contained a provision (sec. 936) that
would require the Secretary of Defense, acting through the
Deputy Chief Management Officer (and successor positions), iIn
coordination with the Armed Forces and the Under Secretary of
Defense for Acquisition, Technology and Logistics (and successor
positions), to establish a set of activities that use data
analysis, measurement, and other evaluation-related methods to
improve the acquisition outcomes of the Department of Defense
and enhance organizational learning.



The House bill contained no similar provision.

The House recedes with an amendment that would further
specify the training recommended by this section and would
clarify roles and responsibilities in carrying out the
implementation plan.

SUBTITLE C-ORGANIZATION OF OTHER DEPARTMENT
OF DEFENSE OFFICES AND ELEMENTS

Qualifications for appointment of Assistant Secretaries of the
military departments for financial management (sec. 921)

The Senate amendment contained a provision (sec. 922) that
would amend sections 3016, 5016, and 8016 of title 10, United
States Code, to require individuals appointed to the positions
of Assistant Secretary of the military departments for financial
management to have significant financial management service,
which includes having previously served as the chief financial
officer, deputy chief financial officer, or an equivalent
executive-level position with direct authority for financial
management in a large public- or private-sector organization
that received an audit with an unqualified opinion on iIts
financial statements.

The House bill contained no similar provision.

The House recedes with an amendment that would adjust the
qualification requirements to focus on budget, financial
management or audit.

Manner of carrying out reductions In major Department of Defense
headquarters activities pursuant to headquarters reduction plan
(sec. 922)

The Senate amendment contained a provision (sec. 932) that
would amend section 346 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) to require that the
reductions to headquarters activities made pursuant to that
section be carried out after a consideration of current manpower
levels, historic manpower levels, mission requirements, and
anticipated staffing needs of such headquarters activities
necessary to meet national defense objectives.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Certifications on cost savings achieved by reductions In major
Department of Defense headquarters activities (sec. 923)



The Senate amendment contained a provision (sec. 933) that
would amend section 346 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92) to require that the
Director of Cost Assessment and Program Evaluation certify
mandated cost savings estimated for headquarters reductions.

The House bill contained no similar provision.

The House recedes with an amendment providing 120 days for
the initial certification, and 60 days for the years 2018 to
2020.

Corrosion control and prevention executives matters (sec. 924)

The House bill contained a provision (sec. 903) that would
designate corrosion control and prevention executives for the
military departments.

The Senate amendment contained a similar provision (sec.
952).

The House recedes.

Background and security investigations for Department of Defense
personnel (sec. 925)

The Senate amendment contained a provision (sec. 901) that
would require the Secretary of Defense to take actions to allow
the Defense Security Service to conduct before October 1, 2020
all personnel background and security investigations adjudicated
by the Consolidated Adjudication Facility of the Department of
Defense (DOD).

The House bill contained no similar provision.

The House recedes with an amendment that makes technical
and conforming changes and enhances reporting requirements.

The conferees recommend a provision that would require the
Secretary of Defense to take actions to allow the Defense
Security Service (DSS) to conduct before October 1, 2020 all
personnel background and security investigations adjudicated by
the Consolidated Adjudication Facility (CAF) of the Department
of Defense (DOD). This provision is based on the conferees’
judgement that the current situation of massive clearance delays
has serious adverse effects on national security and must be
addressed in order to avoid any further damage to DOD"s
readiness. The provision is also based on the conferees
understanding that the administration supports the Secretary of
Defense’s decision to have DSS conduct personnel background and
security investigations adjudicated by the CAF and has
recognized the Secretary’s authority to take actions necessary
to implement the decision.



The background investigation process iIs broken. It 1is
composed of decades-old security practices, is grossly
inefficient, and has costs that have been rising steadily and
substantially for years. The current situation has led to
accumulation of huge iIndirect costs to customers like DOD;
operational risks, as personnel are i1dled while waiting for
clearances; and a degradation in workforce quality, as high-
performing personnel with the best alternatives are unlikely to
wait for many months to begin work for the U.S. Government. The
conferees lack confidence that the current owner of the
background investigation mission has the will, culture, or
capability to effect vital reforms In current processes and
practices.

Current practices are mired in outdated methods and non-
digital, non-automated technology. Expensive human investigative
resources are consumed with fact checking and data collection
functions (ripe candidates for automation) as opposed to
investigating substantive issues about the actions and
circumstances of prospective and current employees.

A better model has been clear to policymakers for at least
a decade: a “continuous evaluation” concept based on automated
access to a wide array of digital sources and records. Constant
access and reporting from these data sources has been
demonstrated to turn up greater volumes of more serious issues
than current practices; expensive human resources would then be
devoted to investigating concerns arising from the continuous
evaluation process. Derogatory information that crossed
adjustable thresholds of seriousness would be automatically
“pushed,” as alerts, to analysts for action. For current
employees, information from modern insider threat programs would
become an important component of the continuous evaluation
process, providing information from counterintelligence,
cybersecurity, human resources, physical security, and law
enforcement databases and i1nvestigations.

These continuous vetting techniques would eliminate the
need for infrequent but expensive “periodic re-investigations”
(PRs) that are mandated today--though under the current system,
PRs are so infrequent that threats are missed for long periods.
DOD is already paying over $1.0 billion annually for background
investigations; the backlog exceeds 700,000 cases and is growing
at a rate of 10,000-20,000 per month. The Government is not
going to truly address this backlog unless i1t substitutes
technology and smart risk-based decision-making for labor-
intensive activities of questionable relative value.

The conferees believe that DOD must take back
responsibility for background investigations of its employees
and contractors and change how these investigations are



conducted. At the same time, the conferees believe it would be a
grave mistake to import back into DOD the existing OPM
organization, culture, and practices. A fresh start i1s needed
that is built incrementally on existing CE initiatives and
encompasses a phased transition of responsibility from OPM to
DOD.

The conferees also fully realize that there is no quick
fix for the immense problems DOD faces and that the backlog and
the cost of doing business could get worse before they can get
better. The conferees continue to have serious concerns about
the ability of DOD to manage the development of a robust CE
information technology (IT) capability. The conferees also
continue to be at least equally concerned about DOD"s ability to
orchestrate the creation of an integrated, automated,
enterprise-wide insider threat detection and analysis
capability. The conferees™ apprehension is that the Department®s
leadership has not realized the level of resource commitment and
time that will be involved in creating digital access and
analysis capabilities to the data collected and held by all the
different functional organizations — counterintelligence,
personnel security, human resources, physical security,
cybersecurity, law enforcement, intelligence, etc. — across the
Services, combatant commands, Joint Staff, the Office of the
Secretary of Defense, and all the defense agencies and field
activities. This 1Is an organizational management challenge as
well as a technical challenge of the first order. The conferees
expect the Department to take advantage of existing direct
hiring authorities in order to build up the necessary
investigative workforce to execute this mission. The conferees
also recognize that the Department may need to consider
establishing an appropriate funding mechanism to support this
mission.

The conferees are committed to monitoring the Department”s
progress in taking over this new mission. DOD should look, where
possible, to take advantage of the work done across government
to modernize the background investigation process. The conferees
are also committed to working with other congressional
committees to ensure that the National Background Investigations
Bureau receives adequate assessments during this transition to
fully understand the impact of the transfer and resource
requirements during and after the transition.

The conferees note that the reference to DOD usage of
existing commercial data within this provision iIs not meant to
extend the Department®s authorities with regard to the handling
and usage of personal data.



SUBTITLE D—MISCELLANEOUS REPORTING
REQUIREMENTS

Additional elements In reports on policy, organization, and
management goals of the Secretary of Defense for the Department
of Defense (sec. 931)

The House bill contained a provision (sec. 904) that would
amend section 912 of the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328) to add civilian workforce
matters to the report required by that section.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would focus the
additional reporting requirement on optimizing the civilian
operating force structure for operational effectiveness and on
hiring authorities and other actions that the Secretary of
Defense or the Secretaries of the military departments will take
to eliminate any gaps between desired programmed civilian
workforce levels and the current size of the civilian workforce,
set forth by mission and functional area.

Report and sense of Congress on responsibility for developmental
test and evaluation within the Office of the Secretary of
Defense (sec. 932)

The House bill contained a provision (sec. 926) that would
require the Secretary of Defense to provide a briefing to the
Committee on Armed Services of the House of Representatives, not
later than 60 days after enactment of this Act, on a strategy to
ensure that there i1s sufficient expertise, oversight, and policy
direction on the developmental test and evaluation within the
Office of the Secretary of Defense after the completion of the
reorganization of such Office required under section 901 of the
National Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328; 130 Stat. 2339).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
required briefing Into a report and to clarify that the report
should affirm the distinct roles of operational testing,
developmental testing, and systems engineering in performing
oversight activities. The provision would also clarify that
developmental test officials should have access to relevant
program data to perform their oversight responsibilities.

Report on Office of Corrosion Policy and Oversight (sec. 933)



The House bill contained a provision (sec. 902) that would
repeal section 2228 of title 10, United States Code, requiring
that there be an Office of Corrosion Policy and Oversight within
the Office of the Under Secretary of Defense for Acquisition,
Technology, and Logistics.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of Defense to deliver recommendations to the conferees
no later than 90 days after the enactment of this Act on whether
or not the Department should retain the Office of Corrosion
Policy and Oversight. The review shall thoroughly examine and
determine 1Tt any duplication exists within the office as It
relates to its mission of corrosion prevention, control, and
mitigation of corrosion of the military equipment and
infrastructure of the Department of Defense, particularly where
there i1s duplication in light of the grade, qualifications, and
duties of the corrosion control and prevention executives in
each of the military services. The review shall also recommend,
iT appropriate, any additional authorities the military services
would require 1T the Department were to recommend repealing 10
U.S.C. 2228.

SUBTITLE E-OTHER MATTERS

Commission on the National Defense Strategy for the United
States (sec. 941)

The House bill included a provision (sec. 922) that would
amend section 942(e) of the National Defense Authorization Act
for Fiscal Year 2017 (Public Law 114-328) to provide an
extension of deadlines for reporting and briefing requirements
of the Commission on the National Defense Strategy.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would provide a
further extension of deadlines for reporting and briefing
requirements of the Commission on the National Defense Strategy.
The amendment would also provide that the commission shall
operate as a legislative advisory committee.

LEGISLATIVE PROVISIONS NOT ADOPTED

Responsibility of the Chief Information Officer of the
Department of Defense for risk management activities regarding
supply chain for information technology systems



The House bill contained a provision (sec. 901) that would
amend section 142(b)(1) of title 10, United States Code, by
making the Department of Defense Chief Information Officer
responsible for policy, oversight, guidance and coordination for
supply chain risk management activities for the Department’s
information technology systems.

The Senate amendment contained no similar provision.

The House recedes.

Redesignation of Under Secretary of Defense for Personnel and
Readiness as Under Secretary of Defense for Personnel and Health

The Senate amendment contained a provision (sec. 906) that
would amend section 136 of title 10, United States Code, to
redesignate Under Secretary of Defense for Personnel and
Readiness as the Under Secretary of Defense for Personnel and
Health and make necessary conforming amendments.

The House bill contained no similar provision.

The Senate recedes.

Redesignation of the Department of the Navy as the Department of
the Navy and Marine Corps

The House bill contained a provision (sec. 911) that would
redesignate the Department of the Navy as the Department of the
Navy and Marine Corps. Further, this provision would redesignate
the Secretary of the Navy as the Secretary of the Navy and
Marine Corps.

The Senate amendment contained no similar provision.

The House recedes.

Conforming amendments to title 10, United States Code

The House bill contained a provision (sec. 912) that would
make conforming amendments to title 10, United States Code,
consistent with designating the Department of the Navy as the
Department of the Navy and Marine Corps.

The Senate amendment contained no similar provision.

The House recedes.

Modification of definition of OSD personnel for purposes of
limitation on number of Office of Secretary of Defense personnel

The Senate amendment contained a provision (sec. 912) that
would amend section 143(b) of title 10, United States Code, to
include contractor personnel working in the Office of the
Secretary of Defense (0OSD) in the total number of 0OSD personnel,



for purposes of adhering to the reduction iIn headquarters
mandated by section 903(a) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328).

The House bill contained no similar provision.

The Senate recedes.

Other provisions of law and other references

The House bill contained a provision (sec. 913) that would
amend other references in the United States Code consistent with
the designation of the Department of the Navy as the Department
of the Navy and Marine Corps.

The Senate amendment contained no similar provision.

The House recedes.

Effective date

The House bill contained a provision (sec. 914) that would
make certain House provisions effective on the first day of the
first month beginning more than 60 days after the enactment of
this Act.

The Senate amendment contained no similar provision.

The House recedes.

Reduction in authorized number of Assistant Secretaries of the
military departments

The Senate amendment contained a provision (sec. 921) that
would amend section 3016(a), section 5016(a), and section
8016(a) of title 10, United States Code, to reduce the number of
authorized Assistant Secretaries of each of the services by one.

The House bill contained no similar provision.

The Senate recedes.

Briefing on force management level policy

The House bill contained a provision (sec. 923) that would
establish findings and a Sense of Congress regarding the former
Force Management Level Policy that restricted the total number
of members of the Armed Forces of the United States deployed to
Afghanistan.

The Senate amendment contained no similar provision.

The House recedes.

The conferees understand the Department of Defense iIs re-
evaluating the practice of substituting contractor personnel for
available members of the Armed Forces when a unit deploys
overseas. No later than March 31, 2018, the conferees direct the



Secretary of Defense to provide a briefing detailing steps that
the Secretary is taking to revise deployment guidelines to
ensure that readiness, unit cohesion, and maintenance are
prioritized and that the Secretary will avoid, to the extent
practicable, this costly practice in the future.

Sense of Congress on cooperative program for information
security education

The House bill contained a provision (sec. 924) that would
express the sense of Congress that the Chief Information Officer
of the Department of Defense and the National Institute of
Standards and Technology-Manufacturing Extension Partnership
should establish a cooperative program to educate and assist
small- and medium-sized firms in the regulations and contracting
standards governing the Department of Defense information
systems.

The Senate amendment contained no similar provision.

The House recedes.

Completion of Department of Defense Directive 2310.07E regarding
missing persons

The House bill contained a provision (sec. 925) that would
require the Secretary of Defense to make the completion of
Department of Defense Directive 2310.07E a top priority in order
to improve the efficiency of locating missing persons.

The Senate amendment contained no similar provision.

The House recedes.

Reduction in limitation of number of Department of Defense SES
positions

The Senate amendment contained a provision (sec. 931) that
would amend section 1109(a)(1) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328) to
reduce the number of Department of Defense Senior Executive
Service positions from 1,260 to 1,140.

The House bill contained no similar provision.

The Senate recedes.

Transfer of lead of Guam Oversight Council from the Deputy
Secretary of Defense to the Secretary of the Navy

The Senate amendment contained a provision (sec. 951) that
would redesignate the Secretary of the Navy as the lead for the
Guam Oversight Council. This would transfer the responsibility



for the activities involving the relocation of forces, primarily
Marines from Okinawa to Guam, from the Deputy Secretary of
Defense to the Secretary of the Navy.

The House bill contained no similar provision.

The Senate recedes.

Requirement for National Language Service Corps

The Senate amendment contained a provision (sec. 953) that
would amend subsection (a)(1) of section 813 of the David L.
Boren National Security Education Act of 1991 (50 U.S.C. 1913)
that would require the establishment and maintenance of a
National Language Service Corps.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the significant contributions of the
National Language Service Corps and commend their efforts to
respond rapidly to assist U.S. departments and agencies to
fulfill a wide range of foreign language needs. The conferees
urge the Secretary of Defense to maintain this important
program.

TITLE X—-GENERAL PROVISIONS
SUBTITLE A—FINANCIAL MATTERS

General transfer authority (sec. 1001)

The Senate amendment contained a provision (sec. 1001)
that would authorize the Secretary of Defense to transfer up to
$4.0 billion of fiscal year 2018 funds authorized in division A
of this Act to unforeseen higher priority needs in accordance
with normal reprogramming procedures. Transfers of funds between
military personnel authorizations would not be counted toward
the dollar limitation in this provision.

The House bill contained a similar provision (sec. 1001)
that would authorize $5.0 billion in transfers.

The House recedes with an amendment that would authorize
the Secretary of Defense to transfer up to $4.5 billion in
fiscal year 2018 funds to unforeseen higher priority needs in
accordance with normal reprogramming procedures.

Consolidation, codification and improvement of certain
authorities and requirements In connection with the audit of the
financial statements of the Department of Defense (sec. 1002)



The House bill contained provisions (sec. 1002, sec. 1003,
and sec. 1004) that pertain to reporting requirements as the
Department of Defense places i1ts full fTinancial statements under
audit.

The Senate amendment contained similar provisions that
centered on reporting requirements (sec. 1007, sec. 6007, sec.
6008, and sec. 11006).

The Senate recedes with an amendment that would
incorporate these provisions Into a new section of US Code, and
would streamline existing reporting requirements to remain
relevant as the Department undergoes a full fTinancial statement
audit.

The conferees note that almost 3 decades after the Chief
Financial Officers Act of 1990 (Public Law 101-576) and with
estimated billions invested in audit, audit readiness, and ERP
efforts since 2012, the Department remains unable to obtain an
opinion on its financial statements. Currently, statute relating
to audit has built up over years into disorganized notes to 10
USC 2222. The conferees believe that creating a dedicated
section of US Code will clarify the Department’s reporting
requirements for future years. Finally, the conferees
understand that the Department’s move to undergo a full
financial statement audit will require new reporting
requirements than those aimed at audit readiness. The conferees
support the Department®s focus on undergoing a full audit going
forward but continue to believe in the importance of thorough
oversight of the Department’s activities.

Improper payment matters (sec. 1003)

The Senate amendment contained a provision (sec. 1005)
that would require the Department of Defense to comply with
recommendations made by the Comptroller General of the United
States that it improve the method and procedures by which it
estimates, i1dentifies susceptible programs, and reduces iImproper
payments.

The House bill contained no similar provision.

The House recedes.

Rankings of auditability of financial statements of the
organizations and elements of the Department of Defense (sec.
1004)

The House bill contained a provision (sec. 1005) that
would require the Secretary of Defense, iIn coordination with the
Under Secretary of Defense (Comptroller) to submit a report



setting forth a ranking of the auditability of the financial
statements of key Department of Defense components.

The Senate amendment contained a similar provision (sec.
6009).

The House recedes with an amendment that would adjust the
report’s deadline and limit the requirement to a single report.

Financial operations dashboard for the Department of Defense
(sec. 1005)

The Senate amendment contained a provision (sec. 1006)
that would direct the Under Secretary of Defense (Comptroller)
to establish a searchable database that contains key indicators
of the fTinancial performance of the Department of Defense, and
IS accessible across the government.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify
those with access to the dashboard, adjust the frequency of
dashboard updates, and remove the reporting requirement on value
created by improved financial management.

The conferees note the value of transparency and the
ability of information to drive effective and accountable
government. The conferees also recognize that while the
statutory language guiding the Department in its financial
improvement efforts is primarily focused on the requirement for
annual financial audits, Congress” intent for requiring the
Department to audit its financial statements is to ensure not
only that the Department complies with its Constitutional and
legal obligation to account for all taxpayer funds received and
expended but also that Department leadership has available
reliable financial information with which to make better program
management and budgeting decisions. The financial controls
required to achieve and sustain a clean audit opinion reduce
wasteful spending resulting from inefficiencies. Without the
control environment that underpins auditability, it costs more
to achieve our desired levels of military readiness. To
facilitate the adoption of better financial controls and provide
much-needed transparency on the cost of the Department®s
financial operations, this dashboard would contain key
indicators of the financial performance of the Department of
Defense. The conferees expect that Congress and GAO will have
appropriate access to the dashboard and supporting information
to enable oversight functions.

Review and recommendations on efforts to obtain audit opinion on
full financial statements (sec. 1006)



The Senate amendment contained a provision (sec. 1004)
that would reduce the annual rate of basic pay for calendar year
2020 and for each year thereafter for each secretary of a
military department who does not obtain an audit opinion on
their service®s fiscal year 2018 financial statements. This
provision would also require the Secretary of Defense to
establish a team of private sector experts on financial audits
to assess the Department®s progress and make recommendations.

The House bill contained no similar provision.

The House recedes with an amendment that would remove the
pay cuts for service secretaries, and would allow the Department
to stand up the team of private sector experts immediately.

Notification requirement for certain contracts for audit
services (sec. 1007)

The House bill contained a provision (sec. 865) that would
require the Secretary of Defense to notify the congressional
defense committees when there is a protest of a contract for
auditing services that contribute to the Department of Defense
achieving auditable financial statements and the Department
decides not to use existing authorities to continue performance
of the contract while the protest iIs pending.

The Senate amendment contained no similar provision.

The Senate recedes.

SUBTITLE B—COUNTERDRUG ACTIVITIES

Extension of authority to support a unified counterdrug and
counterterrorism campaign in Colombia (sec. 1011)

The Senate amendment contained a provision (sec. 1011)
that would extend by three years section 1021 of the Ronald W.
Reagan National Defense Authorization Act for Fiscal Year 2005
(Public Law 108-375), as most recently amended by section 1013
of the National Defense Authorization Act for Fisca