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To amend the Revised Statutes of the United States and title 28, United
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ant to legislative power under Article 1 of the Constitution, and for
other purposes.
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Reported with an amendment, committed to the Committee of the Whole
House on the State of the Union, and ordered to be printed
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A BILL

To amend the Revised Statutes of the United States and
title 28, United States Code, to enhance compliance with
requests for information pursuant to legislative power
under Article I of the Constitution, and for other pur-

poses.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Congressional Subpoena
Compliance and Enforcement Act of 20177
SEC. 2. ENFORCEMENT OF CONGRESSIONAL SUBPOENAS.

(a) IN GENERAL—Chapter 85 of title 28, United
States Code, is amended by inserting after section 1365 the
Jollowing:
“§ 1365a. Congressional actions against subpoena re-

cipients

“(a) SPECIAL RULES.—In any cuvil action brought by
the United States House of Representatives, the United
States Senate, or a committee or subcommaittee thereof,
against the recipient of a subpoena to secure declaratory,
mjunctive, or other relief as may be appropriate concerning
the failure to comply with a subpoena issued by a congres-
sional committee or subcommittee, the following rules shall
apply:

“(1) The action shall be filed in a United States
district court of competent jurisdiction.
“(2) It shall be the duty of the United States dis-
trict courts, the United States courts of appeal, and

the Supreme Court of the United States to advance on
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the docket and to expedite to the greatest possible ex-

tent the disposition of any such action and appeal.

“(3) If a three-judge court is expressly requested
by the plamtiff in the wnitial pleading, the action
shall be heard by a three-judge court convened pursu-
ant to section 2284 of title 28, United States Code,
and shall be reviewable only by appeal dirvectly to the
Supreme Court of the United States. Such appeal
shall be taken by the filing of a notice of appeal with-
m 10 days, and the filing of a jurisdictional state-
ment within 30 days, of the entry of the final deci-
ston.

“(b) MONETARY PENALTIES IN CASES INVOLVING (GOV-

ERNMENT AGENCIES.—

“(1) The court may vmpose monetary penalties
directly against the head of a Government agency or
a component thereof held to have willfully failed to
comply with any part of a congressional subpoena.

“(2) No appropriated funds, funds provided from
any accounts in the Treasury, funds derived from the
collection of fees, or other Government funds shall be
used to pay any monetary penally imposed by the
court pursuant to this section.

“(c) WAIVER OF PRIVILEGE—Any assertion of a

25 privilege or other ground for noncompliance (whether statu-
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tory, common law, or otherwise) asserted by the recipient
of a congressional subpoena may be determined to have been
wawved as to any particular recovd withheld from produc-
tion of the court finds that the recipient failed in a timely
manner to comply with the requirement of section 105 of
the Revised Statutes of the United States that it produce
a privilege log with respect to such record.

“(d) DEFINITION.

For purposes of this section, the
term ‘Government agency’ means an executive department
listed in section 101 of title 5, United States Code, an inde-
pendent establishment, commaission, board, bureau, division,
or office in the executive branch, or other agency of the Fed-
eral Government, including wholly or partly owned Govern-
ment corporations.”.

(b) CLERICAL AMENDMENT.—The table of sections for
chapter 85 of title 28, United States Code, 1is amended by
mserting after the item relating to section 1365 the fol-
lowing:

“1365a. Congressional actions against subpoena recipients.”.
SEC. 3. COMPLIANCE WITH CONGRESSIONAL SUBPOENAS.

(a) IN GENERAL.—Chapter seven of title 11 of the Re-
vised Statutes of the United States (2 U.S.C. 191 et seq.)
18 amended by adding at the end the following:

“SEC. 105. RESPONSE TO CONGRESSIONAL SUBPOENAS.

“la) SUBPOENA BY CONGRESSIONAL COMMITTEE.—
Any recipient of any subpoena from a congressional com-
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mattee or subcommaittee shall appear and testify or produce
records im a manner consistent with the subpoena and this
section.
“(b) CONGRESSIONAL SUBPOENAS FOR RECORDS.—
“(1) IDENTIFICATION OF RECORDS WITHHELD.—
In the case of a record that is withheld, in whole or
wm part, by the subpoena recipient, the subpoena re-
cipient shall provide a log containing the following
mformation concerning such record:

“(A) An express assertion and description of
the legal basis asserted for withholding the
record.

“(B) The type of record.

“(C) The general subject matter.

“(D) The date, author, and addressee.

“(E) The relationship of the author and ad-
dressee to each other.

“(F) The custodian of the record.

“(G) Any other descriptive information that
may be produced or disclosed regarding the
record that will enable the congressional com-
mittee or subcommittee issuing the subpoena to
assess the legal basis asserted for withholding the

record.
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“(2) MISSING RECORDS.—In the case of any
record responsive to the subpoena submitted wunder
paragraph (1) that was, but no longer s, in the pos-
session, custody, or control of the subpoena recipient,
the subpoena recipient shall identify the record (in-
cluding the date, author, subject, and each recipient
of the record) and explain the circumstances under
which the record ceased to be in the possession, cus-
tody, or control of the subpoena recipient.

“(3) ELECTRONIC RECORDS.—Klectronic records
shall be produced pursuant to this subsection in their
native or original file format. Electronic records shall
be delivered on a storage device (such as compact
disk, memory stick, or thumb drive) and, to the extent
Jeasible, shall be organized, identified, and indexed
electronically and shall include an index describing
the contents of the production.

“(c) DEFINITIONS.—For purposes of this section the
term ‘record’ includes any books, papers, documents, data,
or other objects requested 1n a subpoena issued by a congres-
stonal commattee or subcommittee.”.

(b) CLERICAL AMENDMENT.—The table of contents for
chapter 7 of title II of the Revised Statutes of the United

States is amended by adding at the end the following:

“105. Response to congressional subpoenas.”.
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SEC. 4. RULE OF CONSTRUCTION.

Nothing in this Act shall be interpreted to diminish
Jongress’ inherent authority or previously established meth-
ods and practices for enforcing compliance with congres-
stonal subpoenas, nor shall anything in this Act be inter-
preted to establish Congress’ acceptance of any privilege or
other legal basis for noncompliance with a congressional

subpoena.
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and ordered to be printed




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2017-10-24T01:54:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




