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To improve, sustain, and transform the United States Postal Service.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 2, 2011
Mr. LIEBERMAN (for himself, Ms. COLLINS, Mr. CARPER, and Mr. BROWN of
Massachusetts) introduced the following bill; which was read twice and
referred to the Committee on Homeland Security and Governmental Af-
fairs
JANUARY 26, 2012
Reported by Mr. LIEBERMAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To improve, sustain, and transform the United States Postal
Service.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:
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1 SEC. 3. DEFINITIONS.

7 TTEE I—POSTAL WORKFORCE
8
9

11 Seetton S425tht of tithe o Frited Sttes Coder s
12 amended—

14 eraph (6): and
16 loveine:

17 HoHA) I this paragraphs the term “sarphes pestal
18 econtributions’ means the amount by which the amount
19 ecomputed under paraeeaph (B} 18 tess than zeros

20 =B+ For caeh fisend vear owhieh the amotit come-
21 puted under paragraph (HH{B7} is less than zero; wpon re-
22 grest of the Postiaster General;s the Director shall teans-
23 fer to the tnited States Postal Serviee from the Fand an
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S5 than zere; a portion of the surplus postal contributions
O frem serviee before Oetober 15 20044—
10 “ veoluntary separation ineentive payments
12 seetior S556(H2) or S4HHHBHIHDB) before Oetober
13 1 2004 that may not exeeed the masamum amount
15 plovees and
16 “HH tetetett setvkee ereditss as atthorired
17 fhder seetton 8332(p) or 84w
20 by the United States Postal Serviee for the prarposes of—

22 tHon 2005 of Hite 3Y; or

23 “HH makine required payments to—

24 ) the mploveess Compensation Fund
25 established under seetion 81H4F
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5
Fortted Sttes Postad Serviest to the totad ereditable sese-

this subehapter {except for a disabtlity annuity under see-

“B} An Jovee whe os additional ereditabl
serviee under this paragraph may not reeerve a voluntary
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6
HZIHAY Subjeet to subparagraph (B); and notwith-
this ehapter {exeept for a disability annuity under sub-
serviee ahder this paragraph may not reeerve a voluntary
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7
HZIHAY Subjeet to subparagraph (B); and notwith-
SEC. 103. MEDICARE COVERAGE FOR POSTAL SERVICE
MEDICARE ELIGIBEE ANNUITANTS:
States Code; 13 amended by inserting after seetion
= the terht Seottenet verts tientss o enderdas
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8
atrel
vidual who 13 & Postal Service Medieare eligible

*S 1789 RS



O o0 N N W Bk W =

[\© TN NG N N T NS I NG I NS R N e T e e T e T e T T
b A W D= OO0 NN NN R, WD = O

9

““g) E AMHS MEMBERS al SERVECY
4 nl RS OF POSPAT SERVER

205 8 & Postal Service Medieare ehietble an-
wnder this chapter; and has & member of the
Medieare part & and Medieare part B dur-
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24
25

10

Seetrty Aet; or

Servtee Aet of 200 18 & Postal Serviee Medi-

famtly eoverage under this chapter; and has =
Medterte prrt & and Medtenre part B dhe-
Aet (42 56 1395p); or
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11
tatts of famths trettbers of o Postd Seeviee Medt-
member of a Postal Service Medieare ehetble annn-

“( 4 ) E ?YRGI I PIIjPérl‘ Ealgrlwle)?véw'
9 I aRenErbE—The  enrobient op-

ehrde—
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13
A establish o separate elabins pool for

Hotss ad

“By enstre that—

Medieare part A and Medicare part B for
eare chetble annuttants who continte eov-
of—

“b the Government eontriba-
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57 Hutted States Codes 13 amended by thsertine after
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“rH 1 In the ease of any mdividual who 18 & Postal

ndividaal 135 entitled to part & under seetion 22605 or
eleeted not to enroll for to be deemed enrolled) durine the
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16
wade by sabparagraph 9 shell apply to elee-
1395+ s amended by stetkine “H or - and

SEC: 104: RESTRUCTURING OF PAYMENTS FOR RETIREE

HEALTH BENEFITS:

&) Cone torr S906(EH2H) of title
57 Pnited States Codes s amended by strikine “throned

&) Postab SERvier ReETRER HEAREH BENBREES
Frenp—Seetion 89094 of title 5; Hnited States Code; is
seted—
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17
b ierting e Saiers o e
“are ot Hhe ends
semteolon at the end and msertine &

200
plovee of the Postal Serviee who 18 represented by &
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18
wider ehapter 89 of title 5 Hnited States Codes and
representatives recognized under seetion 1203 of
eninite representatives to establish the Postal Serw-
standing ehapter 12 of title 39; Hnited States Code;
there skl not be arbiteation of ane disprte i the
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H sheH—
Geterads wd
eram oft Jamaary &5 2643
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s amended—
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“The arbttration board shal render a deeiston not

[E—

et
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“Git) the pelieies of this tithe s
TITLE II—POSTAL SERVICES
AND OPERATIONS

Neettort H04 of Hthe 39 Frted Strtes Coder s
19 LY CHOSENG OR  CONSOHDATION OF CRRFARN
22 tertt postad frethts does ot ehrde—
23 ) any post office; station; or braneh; or
24 B any ettty wsed only for adiimistea-
25 trve fanetions:

e e T S e =
O N O W»nm B~ W
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22

seetiot; before muakine a determination under

tetrdes a plan to reduee the eapaetts of
“i publish a neotiee that the stady

IIIE‘ ,('il}g\é\l) ‘1 ‘\[I!l l)ll}g\
J [N 4 [N J [
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23
or a5 an amendment to the area mai
faetity deseribed m this elanse is & postal
study that does not inelade a plan to
made:
HEARENG—H the Postal Service makes a determina-
& postal faethity; the Postal Serviee shall—
to—
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24
storts
tatention of the Postal Serviee to elose or eon-

webste:

of the publie community meeting wnder
for public comments to be submitted verbally or

qu) FERIHER +hiep
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25
Setvtee; o mkie o determitation whether or not
stder—
“Bt the effect of the clostie o cotsohdh-
datton tay have on a State; regtors; o loealits
st 1 the elosine or consolidation havine a
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dates o postal faetity; the Postal Serviee shall post
ot the Postad Service swebstte a elosure or consohda-

O o0 9 AN U B~ W

[\© TN NG T N T NG N NG I NS R N e T e e T e T e e T
LN A W D= O O NN NN B, WD = O

b and

wnder paragraph (6) with respeet to & postat fa-
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27
By provides any persotr; at the option of
ed—
1 1 paragraph (8); by striking the pertod at
(2) by redesignuting paragraphs (5 throngh
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4 “ mekade™; and

7 Hent e etstomer aeeess to postal serviees:

10 plan on small communities and raral areas; and

11 “4) ensture that—

12 A stal eommtnities and raral areas
15 the plan; and

16 “B) the Postal Service soheits ecommunity
18 of Federal law'=

19 SEC. 203. AREA AND DISTRICT OFFICE STRUCTURE:

20 i3 Py REQERED—Not hater than 1 vear after
22 submit to the Committee on Homeland Seenrtty and Gov-
23 ernmental Adfairs of the Senate and the Committee on
24 Oversieht and Governtental Reform of the House of Rep-
25 resentatives—
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29
H a comprehensive steateete plan to eovern
2) & Ho-year plan; inelading o timetable; that
wherever the Postal Serviee determines a eonsohida-
tton world—
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oh & reasonable basis:

Code; and
atret
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31
serviees to postal enstomers; mehidine a constd-
eration of the reasenable masamum Hime a post-
al eastomer showld expeet to travel to aceess a
served by a loeation providine postal retad servy-
nesses; to teavel to a postal retatl loeation:

*S 1789 RS



O o0 9 N D kA WD =

[\ TR O T N R NG T NG I NG R NS R S e e T e e e T e . T
A N A WD = O O 00NN B W N~ O

32

) By GENERAE—Subehapter VI of chapter 36 of

termr ‘eettrahzed delivery potnt treans a eroup or
“etttbite debbeery potte treatss o debvers port that
fo—
“B) aecessible by vehtele on a street that
13 not & private deiveway:
dehvery potnt means a delvers potnt at a door of
stdewatk dehvery potnt: means a delivery point on o
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to—

“Y a phystead hardship of & enstomers
“B) weather; i a geoeraphie area where

potrts;
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door delvery would not be practieal or eost ef-

b Serviee Hay provide door debvers to o tew debe
respond to thpat from mdividuals affeeted by & conversion

eral of the Postal Service a report on the implementation
of this seetion durine the precedine fiseal year that—
poitts—
LAY that existed at the end of the fiseal
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eonverted to—
and
20 Ht Rt AeHeybaier—The table of secttors
22 Cede; is amended by addine at the end the followine:

O o0 N N W B W

e T S N S T e T = T = T
O o0 N O »n B~ W NN = O
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1 SEC. 206. LIMITATIONS ON CHANGES TO MAIL DELIVERY

O o0 9 N U B~ W

e T e S e e e S e S Y
o N O »nm kA WD = O

19

SCHEDULE:

H the Postad Seeviee e tot estabhish o oen-
may establish a eeneral; nationwide S-dayper—veek

to establish & chanee 1 delivery sehedule under subseetion

20 {aH2); the Postat Serviee shat—

21
22
23
24
25
26
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aHow the Postal Serviee; without tmplementine a
to—

ated
ated
Postal Service for the chanee; submit a report on
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States; and
Postad Serviee submits a report under subseetion
form of the Hotse of Representatives a report that
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39
ereased revente o redueed eosts resultne from
the Postal Serviee to assert the neeessity of &

2045+ and

Y-
¢ PG)ENVIW AT nya m Al TTQC
(%' . pa REGHEATORY cOMMESSTION-—
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40
before the propesed effeetive date of a change
ehange:

*S 1789 RS



O o0 N N B W =

| \O JEE \© R O R \O B O B e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

*S 1789 RS

41
B swhether the meastres devel-
mpact that & chanee m sehedule may
wres or redueed costs; o 18 pro-
nhes or reduee eosts m the fa-
tare; and
{eer whether a ehanege
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35 PROHBIFION N BIEPEEMENTATION OF

&) authorize the reduetion; or require an
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43
fewer than 6 davys per week on the date of en-

D) prohibit the eolleetion or delvery of &
competitive mat produet on o weekend o a ree-
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1 SEC. 207. TIME LIMITS FOR CONSIDERATION OF SERVICE

2 CHANGES.

3 Secttort 36 of He 39 Frited Stdes Codes i
S5 the followinoe:

9 Setvtee determes that there shotdd be a ehanee
12 tettotnwide  or substantially nationwide basise the
13 Postad Service shal sabmit & proposad to the Postal
15 tort o1 the ehanee:

18 Cotsstott shl—

19 “A) provide an opportunity for pubhe
20 cottrert ot Hie proposdtl and

21 “B) isste an advisery opten net later
22 than—

23 “ 90 days after the date on which
24 the Postal Reenlatory Commission reeetves
25 the proposal; er

*S 1789 RS
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45
“H4H a date that the Postal Reen-
tee shall sabmit to the President and to Coneress &
therein
tee may take action regarding a proposal submitted
A
SR e e ater a date that the Postad
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46
2HB); and
Commisston may jomnty redetermine a date deter-
SECG: 208 PUBEHIC PROCEDURES FOR SIGNHFICANT
CHANGES TO MAILING SPECIFICATIONS.
tee isstes a final rale ander subseetion {e); before makine
a chanee to mathhe speetfreations that condd pose a ste-
sha—
1 pubhsh a notice of the propesed chanee to
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22

47
of written eomnnents eoneerning the proposed ehange

£6) an anadysis of the finaneiat impaet that
jee that world be affeeted by the proposed

24 need for o chanee to o mathine speetfieation desertbed
25 subseetton bt order to seotd dermonsteable B bo e
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1 eperations of the Postal Service or to the publie interest;

O© o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

terim final rate for a period of not less
Serviee shall isswe riles coverning the provision of
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49
&) publish & notice of proposed rule-
posed change for a pertod of not less than 30

1 responses to the ecomrments sub-
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50
T—
“A) makes a determination that the provi-
terest and a demonstrated or potential
=tHy the Postd Servtee to pro-
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21
22

o1
based o & market analysts provided to the

Serviee shall sabmit & eopy of any market analysis pro-
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52
TITEE HI—FEDERAL EMPLOY-
EES COMPENSATION ACT
13 expressed i terms of an amendment to; or a repeal
of; & seetton ot other proviston; the reference shal be eon-
stdered to be made to a seetion or other proviston of Htle
SEC. 302. FEDERAL WORKERS COMPENSATION REFORMS
FOR RETIREMENT-AGE EMPLOYEES.

AGE—

at the ends

at the ends
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23
24
25

D3

a elaim for a peritod of total dizabiity that eom-
means & elaim for a period of partiad disabiity that
A} who—
“B) whe; on the date of enactment of the
ander seettonr 8105; and
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H4
S hes ststetted o errrenthe Here-
steh as i placement i & pursine home; or

*S 1789 RS
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SO the individual been fioib]

that is 3 vears before the date of ennet-
ment of the Workers' Compensation Re-
form Aet of 2011 and endine on such date
of ennetment: for not less than the S-year
period besinmine on the date on whieh the
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2y Forrt:  PEABHIPY—Seetion 33105 18
amended—

folovwihg:

apply to & eovered elaim for total disability by
2041 has attatted retirement aee: or
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BEMPEOYREES—or a covered elatm for total dis-
the fater of—

O o0 N N W B W =

[ w—
e

dhite of etretent of tHhe Workerss Cotn-
amended—
25 Nt Ae—

N N N N N e e e e e e e
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D7
wonthly pay of the employee and the monthly wage-
to & covered elaim for partied disabiity by an
BMPRoYERS—For a eovered elaim for partad

nl rwk\{ JJYII() QI%‘}w %_
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By e —eetton S H B rended—
seettoh e and

THON—

“HH By oEvERaE—Subjeet to paragraph (2
“Y Forah prsaBHAry—-For a eovered

exempt disabilit itions and
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By PARTIAL PISABHAFY—or & eovered
PENSATED BY & SCHEDEHES—T or & elaim for a
the date of enactment of the Workers’ Com-

ated
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seettor te);
SR EoVERRED PRRABHEEEY coxbirtosy—ae o
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e Proveh Baaas s ad ey —Seetten S s
atended—
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“ Iy erERAE—The Seeretary of
purpeses of sabparagraph 9 i the
amount the Seeretary determines vl re-
Workers” Compensation Reform Aet of
20 had not been enacted:
year prior to the preceding year; adjusted

poses of subparaetaph G4 usine o rate of ter-
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tider seetton SHO6(b): ot

B by e —eetton SR B e nded—
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oy By GENERAE—
reet the mdividual to partieipate i developie &
voeational rehabtlitation at a loeation a reasenable
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Rehabilitation Aet of 1973 (29 LS. 704
and

Seetion et
tarn to work plan developed nnder subseetion {aj—
) shalt—
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atel
Uy ASSISTRED RERMPLOYMENT AGRERMENES—
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1 erad Govermtent or a State or loead eovernment or
4 or 8106 to enable the mdividual to return to produe-
5 tive employment:

7 agreemtent ander paragraph (Hh—

10 Fund to retmburse an emplover th an amotnt
11 eerral to not more than 100 pereent of the com-
13 thder seettont 8105 or 31H06; and

14 “B) may not be for a period of more than
15 3 Fears:

17 eible for wagedoss eompensation under seetion 8105 or
19+ the Offtee of Persottel Metneetrents whieh the Offiee
21 insteamentatities of the Federad Government—

22 i PRy 6F Yoertonah REHABHA PO

23 REQHREMENT AFTER REFREMENT AcE—Section
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COMPHRS RS eettion DY 15 atended by stetkine
“ay reduee’ and nserting “shall reduee™
() TROrGeAn AND CONFORMING AVHINDMENTS.
B I epNErRAE—ubehapter HE of ehapter
far By GENERAE—Chapter 81 18 amended by nsert-
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“$ 8106a. Reporting requirements
or 8106; and
and the valae of which ean be estimated:
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PENDENT MEDICAL EXAMINATIONS.
for a pertod of not less than 6 months; and

\CrAcon
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Labor shall—

“AS establish a disabiity manacement re-
tion of a eovered emplovee shall submit to the See-
retary o report reearding the nature and extent of

should be eondueted for a eovered emplovee:
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than a brief pertod after the date on whieh
Ay By eENERAE—The ageney or mstra-
a elaim for compensation for total disabiity
ander seetion 8105 may at any time submit a
reere the emplovee to submit to a physteal ex-
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of the ageney or mstromentality; or
does not have & Chief Human Capttad Off1-
to these of a Chief Human GCapitel Offieer
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determines not to erant o reguest de-
Bt s —eetton SR B srrended—

2
)

GENERAE—An emplovee is not entitled to eon-
tintation of pay within the meanine of seetion
SIS for the first 3 days of temporary disability

By i paragraph (s by adding “er~ at
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sertine “the first 3 days of temporary dis-
(6} by striking “eor 15 followed by perma-
h CONFRVEATION OF PAyr—Seetion 8HS is amend-
ed—

O o0 N N B W

I e e~ S e
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tion to use annual or siek leave:
23 The table of sections for chapter 81 s ammended by strik-
25 sertine the followie:

O DN = = e
—_ O O o0 N O
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49117 Waiting period

fir By GEER Y —Seeton S 1 atended by add-
o) RETmhEsNT Bengrres.
ander both this subehapter and under a re-
1 and
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ehapter:
chapter 83 or 84 or any other retirement system re-
SEC. 310. SANCTION FOR NONCOOPERATION WITH FIELD
NURSES:.
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[E—

eare:
operate with a field nese or obstrnets a freld nurse
B s —eetton 2 B srrrended—
it bR Bleocky Freat & P
25 PrRsen—-reetion 8132 is amended—
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Statess and
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Soetd Seetrtty earntnes tformation of a hvine or de-
as & restlt of an hjury that 13 the sabjeet of & elaim under

SHFAHZH 5 rretded—

fievrement; not to exeeed $50-000.% and
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one-tenth of 1 pereent—
) FeeErab

atmended—

and
year prior to the preceding year; adjusted to the
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23 swhat 18 the date on which a pertod of dis-
TITEE IV—OTHER MATTERS
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I the Consston o phit desertbiies w1 detath the aetons

3

O o0 9 N W A~

10
11
12
13
14
15
16
17
18
19
20
21
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24

1) the leeal anthority of the Postal Serviee;

ston shall commenee o stady to determine—
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87
costs attributable to those elasses; produets; or
essitg; transportation; or delivery eapacity of
=
conduet the stady ander paragraph ) 1 & manner
= CodPREFHN— 0t fater than 6 trotths

25 1+ vear after the dute of completion of the study under
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2 shal—

AN INVELVETS

10 apdate the study under subseetion {a); and

11 3 mehade the study updated under paragraph
14 States Codes

15 e Postat RAres—

16 1 DErproN—-rn this subseetion; the term
18 math; means a elass of mail that bears less than 100
19 pereent of the eosts attributable to the elass of maih;
20 aecording to the most reeent annual determination
21 of the Commission under sabseetion {aHd) or ()
23 eess matl processing; transportation; or delivery ea-
24 pretty of the Postal Serviee on the costs attributable
25 to the elass of maik
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estabhish postal rates under paraeraph 2> 1 a man-
ner that ensures; to the extent practieable; that &
Hradng by—

T
>R

States Codes

F22H2HE) of title 39; United States Code;
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thortty for a elass of mail that bears less than 90
MENTS; INFRA-SERVICE AGREEMENTS:
the followine: ~and within the Postal Serv-
iece™;
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the Inspeetor General and the head of the eomponent eon-
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e X and; with respeet to the mailing of wine or
Hoss 24 15 1 conformity with seetton 300Hp)

| ()"‘v]‘ ]«] g.

=23 Witte o tt bevernees shad be corsidered trat-

3 and
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SRNETRURRUNRIOP SR

Y the mathne shal be by a means estab-
tees
the addressee or a duly anthorized agent; shall
the Postal Servtee; throueh a reeistration proe-
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“H H# possesses a notiece of reeistration

Aets
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SEG: 405: ANNUAL REPORT ON UNITED STATES MAILING IN-

DUSTRY.
the Postal Reenlatory Commisston shall submit a report
try with respeet to the preceding fisead year to—
and any Federal ageney mvolved m oversieht or data eol-
leetion reeardine ndustey seetors relevant to the report
& report ander subseetion fa)=

alal Al
KR LR

*S 1789 RS



96
1 States Code; t8 amended by addine at the end the fol-
2 lowine:

‘t_‘_‘*_’»"v.”.

5 amended—

6 1 i1 subsection (eHIOH—

10 eneds

11 £ 1 elatse Gy by stetkine “and™ at the
12 end and nserting “or’ and

13 D4 by addine at the end the folowine:

14 S presetve ttH voltte ahd rew-
15 entes and’s and

16 23 by addine at the end the folowie:

17 o Cookbbarroy—dhe Posted Serstee ahd the
20 agreements for market-dominant produets by the Postal
21 Serviee eonststent with subseetton (3=

22 SEC. 407. CONTRACT DISPUTES.

23 Secttort FHHHS of e Hs Faited Strtes Codes s
24 armended—
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tH 1 sabparagraph (C); by strikme “and” at
the end;
at the end and msertine < and and
(3} by addine at the end the followine:
fo) I GENERAE—Part T of title 39; United States
Code; is amended by addine at the end the followine:
“CHAPTER 7—CONTRACTING PROVISIONS

<702 Adveeate for eompetition:
<703 Peleeation of contracting anthority

“Fo4- Postitte of noteotpetibve privehse vequests for toteotnpetibive eottrnetss
2505 Review of ethieal tssues:

employee of a eovered postal entity who has auther-
ity to enter Hto & postal contract:

“A) the United States Postal Serviee; or

3y the term ‘head of & eovered postal entity?

meatis—
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al Serviee; the Postmaster General; o
i the terrr postt cottnet tents aHy eoh-
anderstanding) entered mto by a eovered postal enti-

shall destenate for the eovered postal entity 1 or
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petitiot;

setition:

SCY barriers to eompetition that remains
and
DY the number of waivers made by ench

oy By GENERAE—
Hiv sk tsstre  pohies oft cottraetitte offfecr delfeen-
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atel
“B) o contractine offtcer shall mmintain

“‘ b’ P(')g\rl‘l)}('i ()11 I ’IWI 11(} %rlw{(’)}gﬂ
K 4 JAINKD .

re ni nh APATAAE A A Nl mi e . | |
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1 “§704. Posting of noncompetitive purchase requests

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

for noncompetitive econtraets
“H Postarh REBGHEATORY €OMMISS

the basts for the award was a compethne busi-
award of a postal contract valwed at $250:000 or
of the award: or
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of the wwards H the basts for the wward was »

Postal Service determines that a ehanege i the
Consumer Price Index for a year world require
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204
“HH By eEvERaE—Subjeet to paragraph (2
able by a eovered postal entity under subseetion &)
erenee oF ettation to the proprietary data) or se-
avatlable & deseription of the rational sup-
portine a noneompetitive awards
ey WARERS—
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entity determines that making & noheompetitive p-
the United States Postal Serviee at & ecompetitive
disadvantage relative to a private seetor competitor;
1 shall be in the form of & written determina-
“Hh a statement that redaction of
From hetne placed ot competitive dis-
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atdvantage relative to & private seetor eott-
to approve a watver under paragraph () to any em-
relatine to a proposed contract and subms these isstes
2 advise the eontracting officer on the appro-

cracti it
1 the term ‘eovered emplovee’ meats—

“BY any employee of # covered postal en-
tity whose deeistonmaking affeets a postal eon-
by the head of a eovered postal entitys
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23 the term ‘ecovered relationship’ means &

L3y the term Hinal eonvietion’ means & eonvie-
tion; whether entered on & verdiet or plea; ineladine
a plea of nolo contendere; for whieh a sentence has

“AS require a eovered employee to melade

qaest for a noncompetittve postal contraet a

Sl dised any covered relationshit
of the eovered employee; and
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=Bt reqtre o cottrretine offteer o eoh-
& eovered employee under subparagraph (oths
reqrest wotdd etve rise to a violatten of part
Branehs
by a contracting officer under subparagraph
chase regrest world etve rise to a violation of
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tes eotthsel for a eovered postal entity to—

makes a diselosare under subparasraph
postal eontract; or

that makes a diselostre under stubpara-
S regrire a contractor to timels diselose
to the econtractite offtcer 1t a bid; sohettation;
econfhet of mterest with a eovered employee; and

days after the head of a covered postal entity erants
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& watver desertbed i paragraph (DY) the head of
which there 8 a final convietion for a wolation of
any provision of chapter 1 of title 13 relatine to &
Hay—

eontraetor ander & postal contraet fails to tine-

I diselose a econthet of interest to the appre-

Hay—
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S Hhere o P enrrctetioe For an
Aet (4 U5 423{eh); or
of the evidenee; that the econtractor or

é N ' .77.

ST Comtracting PROVESONS ..oooooovoore oo 701%
SECTION 1. SHORT TITLE.

This Act may be cited as the “21st Century Postal
Service Act of 20127
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
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Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Definitions.

TITLE I—POSTAL WORKFORCE MATTERS

Sec. 101. Treatment of postal funding surplus for Federal Employees Retirement
System.

Sec. 102. Additional service credit.

Sec. 103. Restructuring of payments for retiree health benefits.

Sec. 104. Postal Service Health Benefits Program.

Sec. 105. Arbitration; labor disputes.

TITLE II—POSTAL SERVICES AND OPERATIONS

S
~

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

. Postal facilities.

. Additional Postal Service planning.
. Area and district office structure.

. Post offices; retail service standards.
. Conversion of door delivery points.

S S S
Lo o

Q .
IS

. Lamatations on changes to mail delivery schedule.

S
N

. Time limits for consideration of service changes.
. Public procedures for significant changes to mailing specifications.
. Nonpostal products and services.

W0 W W W0 o o o o o
(=) S
Co O

S
N

TITLE III—FEDERAL EMPLOYEES COMPENSATION ACT

Sec. 301. Short title; references.

Sec. 302. Federal workers compensation reforms for retirement-age employees.
Sec. 303. Augmented compensation for dependents.

Sec. 304. Schedule compensation payments.

Sec. 305. Vocational rehabilitation.

Sec. 306. Reporting requirements.

Sec. 307. Disability management review; independent medical examinations.
Sec. 308. Waiting period.

Sec. 309. Election of benefits.

Sec. 310. Sanction for noncooperation with field nurses.

Sec. 311. Subrogation of continuation of pay.

Sec. 312. Integrity and compliance.

Sec. 313. Amount of compensation.

Sec. 314. Technical and conforming amendments.

Sec. 315. Regulations.

TITLE IV—OTHER MATTERS

Sec. 401. Profitability plan.

Sec. 402. Postal rates.

Sec. 403. Cooperation with State and local governments; intra-Service agree-
ments.

Sec. 404. Shipping of wine and beer.

Sec. 405. Annual report on United States mailing industry.

Sec. 406. Use of negotiated service agreements.

Sec. 407. Contract disputes.

Sec. 408. Contracting provisions.
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1 SEC. 3. DEFINITIONS.

2 In this Act, the following definitions shall apply:

3 (1)  CommISSION—The term  “Commassion”
4 means the Postal Regulatory Commission.

5 (2) POSTAL SERVICE.—The term “Postal Serv-
6 wce’” means the United States Postal Service.

7 TITLE I—POSTAL WORKFORCE

8 MATTERS

O SEC. 101. TREATMENT OF POSTAL FUNDING SURPLUS FOR
10 FEDERAL EMPLOYEES RETIREMENT SYSTEM.
11 Section 8423(b) of title 5, United States Code, 1is
12 amended—

13 (1) by redesignating paragraph (5) as para-
14 graph (6); and

15 (2) by inserting after paragraph (4) the fol-
16 lowing:

17 “(5)(A) In this paragraph, the term ‘postal funding

18 surplus’ means the amount by which the amount computed
19 under paragraph (1)(B) is less than zero.

20 “(B)(1) Beginning with fiscal year 2011, for each fiscal
21 year in which the amount computed under paragraph
22 (1)(B) is less than zero, upon request of the Postmaster Gen-
23 eral, the Director shall transfer to the United States Postal
24 Service from the Fund an amount equal to the postal fund-
25 ang surplus for that fiscal year for use in accordance with
26 this paragraph.
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1 “(11) The Office shall calculate the amount under para-
graph (1)(B) for a fiscal year by not later than June 15
after the close of the fiscal year, and shall transfer any post-
al funding surplus to the United States Postal Service with-
wm 10 days after a request by the Postmaster General.

“(C) For each of fiscal years 2011, 2012, and 2013,
of the amount computed under paragraph (1)(B) is less

than zero, a portion of the postal funding surplus for the

O o0 9 N U B W

fiscal year shall be used by the United States Postal Service
10 for the cost of providing to employees of the United States
11 Postal Service who voluntarily separate from service before

12 October 1, 2014—

13 “(1) wvoluntary separation incentive payments
14 (including payments to employees who retire under
15 section 8336(d)(2) or 8414(D)(1)(B) before October 1,
16 2014) that may not exceed the maximum amount pro-
17 vided under section 3523(b)(3)(B) for any employee;
18 and

19 “(in) retirement service credits, as authorized
20 under section 8332(p) or 8411(m).

21 “(D) Any postal funding surplus for a fiscal year not

22 expended under subparagraph (C) may be used by the
23 Unated States Postal Service for the purposes of—
24 “(1) repaying any obligation issued under sec-

25 tron 2005 of title 39; or
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“(11) making required payments to—

“(1) the Employees’ Compensation Fund es-
tablished under section 8147;

“(II) the Postal Service Retiree Health Ben-
efits Fund established under section 8909a;

“(III) the Employees Health Benefits Fund
established under section 8909; or

“(IV) the Civil Service Retirement and Dis-
ability Fund.”.

SEC. 102. ADDITIONAL SERVICE CREDIT.

(a) CIviL, SERVICE RETIREMENT SYSTEM.—Section

8332 of title 5, United States Code, is amended by adding
at the end the following:

“(p)(1)(A) For an employee of the United States Post-
al Service who 1is covered under this subchapter and volun-
tarily separates from service before October 1, 2014, at the
direction of the United States Postal Service, the Office
shall add not more than 1 year (as specified by the United
States Postal Service) to the total creditable service of the
employee for purposes of determining entitlement to and
computing the amount of an annwity under this subchapter
(except for a disability annuity under section 8337).

“(B) An employee who receives additional creditable

service under this paragraph may not receive a voluntary
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separation incentive payment from the United States Postal
Service.

“(2)(A) Subject to subparagraph (B), and notwith-
standing any other provision of law, no deduction, deposit,
or contribution shall be required for service credited under
this subsection.

“(B) The actuarial present value of the additional li-
ability of the United States Postal Service to the Fund re-
sulting from this subsection shall be included in the amount
calculated under section 8348(h)(1)(A).”.

(b) FEDERAL KEMPLOYEES RETIREMENT SYSTEM.—
Section 8411 of title 5, United States Code, is amended by
adding at the end the following:

“tm)(1)(A) For an employee of the United States Post-
al Service who 1is covered under this chapter and volun-
tarily separates from service before October 1, 2014, at the
direction of the United States Postal Service, the Office
shall add not more than 2 years (as specified by the Unaited
States Postal Service) to the total creditable service of the
employee for purposes of determining entitlement to and
computing the amount of an annuity under this chapter
(except for a disability annuity under subchapter V of that
chapter).

“(B) An employee who receives additional creditable

service under this paragraph may not receive a voluntary
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separation incentive payment from the United States Postal
Service.

“(2)(A) Subject to subparagraph (B), and notwith-
standing any other provision of law, no deduction, deposit,
or contribution shall be required for service credited under
this subsection.

“(B) The actuarial present value of the additional li-
ability of the United States Postal Service to the Fund re-
sulting from this subsection shall be included in the amount
calculated under section 8423(b)(1)(B).”.

SEC. 103. RESTRUCTURING OF PAYMENTS FOR RETIREE
HEALTH BENEFITS.

(a) CONTRIBUTIONS.—RSection 8906(q)(2)(A) of title 5,
United States Code, is amended by striking “through Sep-
tember 30, 2016, be paid by the United States Postal Serv-
wee, and thereafter shall” and inserting “after the date of
enactment of the 21st Century Postal Service Act of 20127

(b) POSTAL SERVICE RETIREE HEALTH BENEFITS
FuUND.—Section 8909a of title 5, United States Code, 1is
amended—

(1) in subsection (d)—
(A) i paragraph (2)(B)—
(1) by striking “2017” and inserting

“20127; and
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1 (11) by wmserting after “later, of” the
2 Jollowing: “80 percent of”; and
3 (B) in paragraph (3)—
4 (1) in subparagraph (A)—
5 (I) in clause (1), by adding
6 “and” at the end;
7 (I1) in clause (), by striking the
8 semicolon at the end and inserting a
9 pertod; and
10 (II1) by striking clauses (v)
11 through (x); and
12 (11) wn subparagraph (B), by striking
13 “2017” and inserting “20127; and
14 (2) by adding at the end the following:
15 “(e) Subsections (a) through (d) shall be subject to sec-
16 tion 104 of the 21st Century Postal Service Act of 2012.7.
17 SEC. 104. POSTAL SERVICE HEALTH BENEFITS PROGRAM.
18 (a) DEFINITIONS.—In this section—
19 (1) the term “covered employee” means an em-
20 ployee of the Postal Service who 1is represented by a
21 bargaining representative recognized under section
22 1203 of title 39, United States Code;
23 (2) the term “Federal Employee Health Benefits
24 Program” means the health benefits program under
25 chapter 89 of title 5, United States Code; and
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(3) the term “Postal Service Health Benefits

Program” means the health benefits program that
may be agreed to under subsection (b)(1).
(b) COLLECTIVE BARGAINING.—

(1) IN GENERAL—Consistent with section
1005(f) of title 39, United States Code, the Postal
Service may negotiate jointly with all bargaining
representatives recognized under section 1203 of title
39, United States Code, and enter into a joint collec-
twe bargaining agreement with those bargaining rep-
resentatives to establish the Postal Service Health
Benefits Program that satisfies the conditions under
subsection (c¢). The Postal Service and the bargaining
representatives shall negotiate in consultation with
the Director of the Office of Personnel Management.

(2)  CONSULTATION WITH SUPERVISORY AND
MANAGERIAL PERSONNEL.—In the course of negotia-
tions under paragraph (1), the Postal Service shall
consult with each of the organizations of supervisory
and other managerial personnel that are recognized
under section 1004 of title 39, Unated States Code,
concerning the views of the personnel represented by
each of those organizations.

(3) ARBITRATION LIMITATION.—Notwithstanding

chapter 12 of title 39, United States Code, there shall
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not be arbitration of any dispute in the negotiations
under this subsection.

(4) TIME LIMITATION.—The authority under this
subsection shall extend until September 30, 2012.
(¢) POSTAL SERVICE HEALTIH BENEFITS PROGRAM.—

The Postal Service Health Benefits Program—

(1) shall—

(A) be available for participation by all
covered employees;

(B) be available for participation by any
officer or employee of the Postal Service who is
not a covered employee, at the option solely of
that officer or employee;

(C)  provide adequate and appropriate
health benefits;

(D) be administered in a manner deter-
mined in a joint agreement reached under sub-
section (b); and

(E) provide for transition of coverage under
the Federal Employee Health Benefits Program
of covered employees to coverage under the Postal
Service Health Benefits Program on January 1,
2013;

(2) may provide dental benefits; and

(3) may provide vision benefits.

*S 1789 RS



22
23

120

(d) AGREEMENT AND IMPLEMENTATION.

If a joint
agreement is reached under subsection (b)—

(1) the Postal Service shall implement the Postal
Service Health Benefits Program;

(2) the Postal Service Health Benefits Program
shall constitute an agreement between the collective
bargaining representatives and the Postal Service for
purposes of section 1005(f) of title 39, United States
Code; and

(3) covered employees may not participate as
employees in the Federal Employees Health Benefits
Program.

(¢) GOVERNMENT PLAN.—The Postal Service Health
Benefits Program shall be a government plan as that term
15 defined under section 3(32) of Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(32)).

(f) REPORT.—Not later than June 30, 2013, the Postal
Service shall submit a report to the Commaittee on Home-
land Security and Governmental Affairs of the Senate and
the Commattee on Oversight and Government Reform of the
House of Representatives that—

(1) reports on the implementation of this section;

and
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1 (2) requests any additional statutory authority
2 that the Postal Service determines is mnecessary to
3 carry out the purposes of this section.
4 SEC. 105. ARBITRATION; LABOR DISPUTES.
5 Section 1207(c)(2) of title 39, Unated States Code, s
6 amended—
7 (1) by inserting “(A)” after “(2)”;
8 (2) by striking the last sentence and inserting
9

“The arbitration board shall render a decision not

10 later than 45 days after the date of its appointment.”;
11 and

12 (3) by adding at the end the following:

13 “(B) In rendering a decision under this paragraph,

14 the arbitration board shall consider such relevant factors

15 as—

16 “(1) the financial condition of the Postal Service;
17 “(11) the requirements relating to pay and com-
18 pensation comparability under section 1003(a); and
19 “(111) the policies of this title.”.

20 TITLE II—POSTAL SERVICES AND
21 OPERATIONS

22 SEC. 201. POSTAL FACILITIES.
23 Section 404 of title 39, United States Code, 1s amended

24 by adding after subsection (e) the following:
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“(f) CLOSING OR CONSOLIDATION OF CERTAIN POSTAL

FACILITIES.—

“(1) POSTAL FACILITY.—In this subsection, the
term ‘postal facility’—

“(A) means any Postal Service facility that
18 primarily involved in the preparation, dis-
patch, or other physical processing of mail; and

“(B) does not include—

“(1) any post office, station, or branch;
or
“(1n) any facility used only for admin-
wstrative functions.
“(2) AREA MAIL PROCESSING STUDY.—

“(A) NEW AREA MAIL PROCESSING STUD-
IES.—After the date of enactment of this sub-
section, before making a determination under
subsection (a)(3) as to the necessity for the clos-
mg or consolidation of any postal facility, the
Postal Service shall—

“(1) conduct an area mail processing
study relating to that postal facility that
wmeludes a plan to reduce the capacity of the

postal facility, but not close the postal facil-

ity;
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“(11) publish the study on the Postal

Service website; and

“(111) publish a notice that the study is
complete and available to the public, includ-
ing on the Postal Service websile.

“(B) COMPLETED OR ONGOING AREA MAIL
PROCESSING STUDIES.—

“(t) IN GENERAL.—In the case of a
postal facility described in clause (1), the
Postal Service shall—

“(1) consider a plan to reduce the
capacity of the postal facility, but not
close the postal facility; and

“(II) publish the results of the
consideration under subclause (I) with
or as an amendment to the area mail
processing study relating to the postal
Jacility.

“(11) POSTAL FACILITIES.—A postal
Jacility described in this clause is a postal
Jacility for which, on or before the date of
enactment of this subsection—

“I) an area mail processing
study that does not include a plan to

reduce the capacity of the postal facil-
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ity, but not close the facility, has been
completed or 1s in progress; and

“(I1) a determination as to the
necessity for the closing or consolida-
tion of the postal facility has not been
made.

“(3) NOTICE, PUBLIC COMMENT, AND PUBLIC
HEARING.—If the Postal Service makes a determina-
tion under subsection (a)(3) to close or consolidate a
postal facility, the Postal Service shall—

“(A) provide notice of the determination
to—

“(1) Congress; and
“(1n) the Postal Regulatory Commas-
s1on;

“(B) provide adequate public notice of the
mtention of the Postal Service to close or consoli-
date the postal facility;

“(C) ensure that interested persons have an
opportunity to submit public comments during a
45-day period after the mnotice of intention is
provided under subparagraph (B);

“(D) before the 45-day period described in
subparagraph (C), provide for public notice of

that opportunity by—
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“(1) publication on the Postal Service
website;

“(11) posting at the affected postal fa-
cility; and

“(n1) advertising the date and location
of the public community meeting under sub-
paragraph (E); and

“(E) during the 45-day period described in
subparagraph (C), conduct a public community
meeting that provides an opportunity for public
comments to be submatted verbally or in writing.
“(4) FURTHER CONSIDERATIONS.—Not earlier

than 30 days after the end of the 45-day period for
public comment under paragraph (3), the Postal
Service, in making a determination whether or not to
close or consolidate a postal facility, shall consider—

“(A) the views presented by interested per-
sons solicited under paragraph (3);

“(B) the effect of the closing or consolida-
tion on the affected community, including any
disproportionate vmpact the closure or consolida-
tion may have on a State, region, or locality;

“(C) the effect of the closing or consolidation

on the travel times and distances for affected cus-
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tomers to access services under the proposed clos-

g or consolidation;

“(D) the effect of the closing or consolida-
tiwon on delivery times for all classes of maail;

“(E) any characteristics of certain  geo-
graphical areas, such as remoteness, broadband
mternet availability, and weather-related obsta-
cles to using alternative facilities, that may re-
sult in the closing or consolidation having a
unique effect; and

“(F) any other factor the Postal Service de-
termines is necessary.

“(5) JUSTIFICATION STATEMENT.—Before the
date on which the Postal Service closes or consolidates
a postal facility, the Postal Service shall post on the
Postal Service website a closure or consolidation jus-
tification statement that includes—

“(A) a response to all public comments re-
cewved with respect to the considerations de-
seribed under paragraph (4);

“(B) a description of the considerations
made by the Postal Service under paragraph (4);

and
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“(C) the actions that will be taken by the

Postal Service to matigate any negative effects
vdentified under paragraph (4).

“(6) CLOSING OR CONSOLIDATION OF POSTAL FA-

CILITIES.—

“(A) IN GENERAL.—Not earlier than the 15
days after posting and publishing the final deter-
mination and the justification statement under
paragraph (6) with respect to a postal facility,
the Postal Service may close or consolidate the
postal facility.

“(B) ALTERNATIVE INTAKE OF MAIL—If

the Postal Service closes or consolidates a postal

Jacility under subparagraph (A), the Postal

Service shall make reasonable efforts to ensure
continued mail receipt from customers of the
closed or consolidated postal facility at the same
location or at another appropriate location in
close geographic proximaty to the closed or con-
solidated postal facility.

“(7) POSTAL SERVICE WEBSITE.—For purposes

of any notice required to be published on the Postal
Service website under this subsection, the Postal Serv-

1ce shall ensure that the Postal Service website—

“(A) 1s updated routinely; and
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“(B) provides any person, at the option of
the person, the opportunity to receive relevant
updates by electronic maal.

“(8) PROTECTION OF CERTAIN INFORMATION.—
Nothing wn this subsection may be construed to re-
quire the Postal Service to disclose—

“(A) any proprietary data, including any
reference or citation to proprietary data; and
“(B) any information relating to the secu-
rity of a postal facility.”.
SEC. 202. ADDITIONAL POSTAL SERVICE PLANNING.
Section 302(d) of the Postal Accountability and En-
hancement Act of 2006 (39 U.S.C. 3691 note) is amended—

(1) i paragraph (8), by striking the period at
the end and inserting “; and’;

(2) by redesignating paragraphs (1) through (8)
as subparagraphs (A) through (H), respectively, and
adjusting the margins accordingly;

(3) in the matter preceding subparagraph (A), as
so redesignated, by striking “shall include” and in-
serting the following: “shall—

“(1) wclude”; and

(4) by adding at the end the following:

“(2) where possible, provide for an improvement

m customer access to postal services;
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“(3) consider the 1mpact of any decisions by the
Postal Service relating to the 1mplementation of the
plan on small communities and rural areas; and

“(4) ensure that—

“(A) small communities and rural areas
continue to receive reqular and effective access to
retail postal services after implementation of the
plan; and

“(B) the Postal Service solicits communaity
mput i accordance with applicable provisions
of Federal law.”.

SEC. 203. AREA AND DISTRICT OFFICE STRUCTURE.

(a) PLAN REQUIRED.—Not later than 1 year after the
date of enactment of this Act, the Postal Service shall sub-
mit to the Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Commattee on Over-
sight and Governmental Reform of the House of Representa-
tiwes—

(1) a comprehensive strategic plan to govern de-
cisions relating to area and district office structure
that considers efficiency, costs, redundancies, mail
volume, technological advancements, operational con-
siderations, and other issues that may be relevant to
establishing an effective area and district office struc-

ture; and
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1 (2) a 10-year plan, including a timetable, that
provides for consolidation of area and district offices
wherever the Postal Service determines a consolida-
tion would—
(A) be cost effective; and
(B) not substantially and adversely affect

the operations of the Postal Service.

o BN =) T V) B SN UV N \ O]

(b) CONSOLIDATION.—Beginning not later than 1 year

O

after the date of enactment of this Act, the Postal Service
10 shall, consistent with the plans required under and the cri-

11 teria described in subsection (a)—

12 (1) consolidate district offices that are located
13 within 50 miles of each other;

14 (2) consolidate area and district offices that have
15 less than the mean mail volume and number of work
16 hours for all area and district offices; and

17 (3) relocate area offices to headquarters.

18 (¢) UPDATES.—The Postal Service shall update the

19 plans required under subsection (a) not less frequently than
20 once every 5 years.

21 SEC. 204. POST OFFICES; RETAIL SERVICE STANDARDS.

22 (a) CLOSING POST OFFICES.—Section 404 of title 39,

23 Unated States Code, 1s amended—
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(1) by striking “(d)(1)” and all that follows

>

and nserting the fol-

lowing:

“(d)(1) The Postal Service, prior to making a deter-

mination under subsection (a)(3) of this section as to the

necessity for the closing or consolidation of any post office,

shall—

“(A) consider whether—

“(1) to close the post office or consolidate the
post office and another post office located within
a reasonable distance;

“(11) instead of closing or consolidating the
post office—

“(I) to reduce the number of hours a
day that the post office operates; or

“(II) to continue operating the post of-
fice for the same number of hours a day;

“(11) to procure a contract providing full,
or less than full, retail services in the community
served by the post office; or

“(w) to provide postal services to the com-
munaty served by the post office through a rural
carrier;

“(B) provide postal customers served by the post

office an opportunity to participate in a nonbinding

*S 1789 RS



O© o0 3 O WD B W N

O TN NG I N T NG N NG I NS R N e T e e T e T e e T
[ T N O N N = = N R - BN B o) W ) TR ~S O T NO I e

132

survey conducted by mail on a preference for an op-
tion described in subparagraph (A); and

“(C) af the Postal Service determines to close or
consolidate the post office, provide adequate notice of
its intention to close or consolidate such post office at
least 60 days prior to the proposed date of such clos-

g or consolidation to persons served by such post of-

fice to ensure that such persons will have an oppor-

tunity to present their views.”; and
(2) in subsection (d)(5), in the first sentence—
(A) by inserting “, station, or branch’ after

“post office”;

(B) by inserting “, station, or branch’ after

“such office”; and

(C) by striking “under paragraph (3)”.
(b) RETAIL SERVICE STANDARDS.—

(1) DEFINITION.—In this subsection, the term
“retail postal service” means service that allows a
postal customer to—

(A) purchase postage;

(B) enter packages into the mail; and

(C) procure other services offered by the
Postal Service.

(2) ESTABLISHMENT.—Not later than 6 months

after the date of enactment of this Act, the Postal
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Service shall exercise its authority under section 3691

of title 39, United States Code, to establish service

standards for market-dominant products in order to

guarantee customers of the Postal Service reqular and

effective access to retail postal services nationwide

(including in territories and possessions of the United

States) on a reasonable basis.

(3)

CONTENTS.—The service standards estab-

lished under paragraph (2) shall—

*S 1789 RS

(A) be consistent with—

(1) the obligations of the Postal Service
under section 101(b) of title 39, Unated
States Code; and

(11) the contents of the plan developed
under section 302 of the Postal Account-
ability and Enhancement Act of 2006 (39
US.C. 3691 note), as amended by section
202 of this Act; and
(B) take into account factors including—

(1) geography, including the establish-
ment of standards for the proximity of re-
taal postal services to postal customers, in-
cluding a consideration of the reasonable

maximum time a postal customer should ex-
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pect to travel to access a postal retail loca-
tion,

(11) population, including population
density, demographic factors such as the age
and disability status of individuals in the
area to be served by a location providing
postal retail services, and other factors that
may impact the ability of postal customers,
mcluding businesses, to travel to a postal
retail location;

(111) the feasibility of offering retail ac-
cess to postal services in addition to post of-
fices, as described in section 302(d) of the
Postal Accountability and Enhancement Act
of 2006 (39 U.S.C. 3691 note);

(iv) the requirement that the Postal
Service serve remote areas and communities
with  transportation challenges, including
communities 1n which the effects of inclem-
ent weather or other natural conditions
maght obstruct or otherwise impede access to
retail postal services; and

(v) the ability of postal customers to
access retail postal services in areas that

were served by a post office that was closed
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or consolidated during the 1 year period
ending on the date of enactment of this Act.

(¢) PROHIBITION ON CLOSING PoST OFFICES.—Not-
withstanding section 404(d) of title 39, Unated States Code,
during the period beginning on the date of enactment of
this Act and ending on the date on which the Postal Service
establishes the service standards under subsection (b), the
Postal Service may not close a post office, except as required
Jor the immediate protection of health and safety.

SEC. 205. CONVERSION OF DOOR DELIVERY POINTS.

(a) IN GENERAL.—Subchapter VII of chapter 36 of
title 39, Unated States Code, is amended by adding at the
end the following:

“§ 3692. Conversion of door delivery points

“(a) DEFINITIONS.—In this section, the following defi-
nitions shall apply:

“(1) CENTRALIZED DELIVERY POINT.—The term
‘centralized delivery point’ means a group or cluster
of maal receptacles at 1 delwery point that is within
reasonable proximity of the street address associated
with the delivery point.

“(2) CURBLINE DELIVERY POINT—The term
‘curbline delivery point’ means a delivery point that

15—
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“(A) adjacent to the street address associ-
ated with the delwery point; and

“(B) accessible by vehicle on a street that is
not a private driveway.

“(3) DOOR DELIVERY POINT.—The term ‘door
delivery point’ means a delwery point at a door of
the structure at a street address.

“(4) SIDEWALK DELIVERY POINT.—The term
‘sidewalk delivery point’ means a delivery point on a
sidewalk adjacent to the street address associated with
the delivery point.

“(b) CONVERSION.—Kxcept as provided in subsection

(c), and in accordance with the profitability plan required
under section 401 and standards established by the Postal
Service, the Postal Service is authorized to, to the maximum

extent feasible, convert door delivery points to—

“(1) curbline delivery points;

“(2) sidewalk delivery points; or

“(3) centralized delivery points.
“(¢) EXCEPTIONS.—

“(1) CONTINUED DOOR DELIVERY.—The Postal
Service may allow for the continuation of door deliv-
ery due to—

“(A) a physical hardship of a customer;
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“(B) weather, i a geographic area where
snow removal efforts could obstruct access to
mailboxes near a road;

“(C) circumstances i an wrban area that
preclude efficient use of curbline delivery points;

“(D) other exceptional circumstances, as de-
termined in accordance with regulations issued
by the Postal Service; or

“(E) other circumstances in which the Post-
al Service determines that alternatives to door
deliwvery would not be practical or cost effective.
“(2) NEW DOOR DELIVERY POINTS.—The Postal

Service may provide door delivery to a new delivery

point i a delwery area that received door delivery

on the day before the date of enactment of this section,
of the delivery point is established before the delivery
area 1s converted from door delivery under subsection

(D).

“(d) SorLicrtATioN orF CoOMMENTS.—The Postal Seruv-
1ee shall establish procedures to solicit, consider, and re-
spond to input from individuals affected by a conversion
under this section.

“(e) REVIEW.—Subchapter V of this chapter shall not
apply with respect to any action taken by the Postal Service

under thas section.
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“(f) REPORT.—Not later than 60 days after the end

of each fiscal year through fiscal year 2015, the Postal Serv-
wee shall submit to Congress and the Inspector General of
the Postal Service a report on the implementation of this
section during the preceding fiscal year that—
“(1) includes the number of door delivery
points—
“(A) that existed at the end of the fiscal
year preceding the preceding fiscal year;
“(B) that existed at the end of the preceding
fiscal year;
“(C) that, during the preceding fiscal year,
converted to—
“(1) curbline delivery points or side-
walk delivery points;
“(11) centralized delivery points; and
“(1ir) any other type of delivery point;
and
“(D) for which door delivery was continued
under subsection (¢)(1);
“(2) estimates any cost savings, revenue loss, or
decline wn the value of mail resulting from the conver-
stons from door delivery that occurred during the pre-

ceding fiscal year;
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“(3) describes the progress of the Postal Service

toward achieving the conversions authorized under
subsection (b); and
“(4) provides such additional information as the
Postal Service considers appropriate.”.
(b) CLERICAL AMENDMENT.—The table of sections for
subchapter VII of chapter 36 of title 39, United States Code,

18 amended by adding at the end the following:

“3692. Conversion of door delivery points.”.
SEC. 206. LIMITATIONS ON CHANGES TO MAIL DELIVERY
SCHEDULE.
(a) LIMITATION ON CHANGE IN SCHEDULE.—Notwith-
standing any other provision of law—

(1) the Postal Service may not establish a gen-
eral, nationwide delivery schedule of 5 or fewer days
per week to street addresses under the authority of the
Postal Service under title 39, United States Code,
earlier than the date that 1s 24 months after the date
of enactment of this Act; and

(2) on or after the date that is 24 months after
the date of enactment of this Act, the Postal Service
may establish a general, nationwide 5-day-per-week
delivery schedule to street addresses under the author-
ity of the Postal Service under section 3691 of title
39, United States Code, only in accordance with the

requirements and limitations under this section.
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(b) PRECONDITIONS.—If the Postal Service intends to

establish a change in delivery schedule under subsection

(a)(2), the Postal Service shall—

(1) identify customers and communities for
whom the change may have a disproportionate, nega-
tive 1mpact, including the customers identified as
“particularly affected” in the Advisory Opinion on
Elimination of Saturday Delivery issued by the Com-
massion on March 24, 2011;

(2) develop, to the maximum extent possible,
measures to ameliorate any disproportionate, negative
mmpact the change would have on customers and com-
munities identified under paragraph (1), including,
where appropriate, providing or expanding access to
mailboxes for periodical mailers on days on which the
Postal Service does not provide delivery;

(3) vmplement measures to increase revenue and
reduce costs, including the measures authorized under
the amendments made by sections 101, 102, 103, 205,
and 209 of this Act;

(4) evaluate whether any increase in revenue or
reduction in costs resulting from the measures imple-
mented under paragraph (3) are sufficient to allow
the Postal Service, without implementing a change in

delivery schedule under subsection (a), to—
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(A) become profitable by fiscal year 2015;
and

(B) achieve long-term financial solvency;
and
(5) not earlier than 15 months after the date of

enactment of this Act and not later than 9 months be-
fore the effective date proposed by the Postal Service
Jor the change, submait a report on the steps the Postal
Service has taken to carry out this subsection to—

(A4) the Committee on Homeland Security
and Governmental Affairs of the Senate and the
Committee on Oversight and Government Reform
of the House of Representatives;

(B) the Comptroller General of the United
States; and

(C) the Commission.

(c) REVIEW.—

(1) GOVERNMENT ACCOUNTABILITY OFFICE.—Not
later than 3 months after the date on which the Postal
Service submaits a report under subsection (b)(5), the
Comptroller General shall submat to the Commission
and to the Commaittee on Homeland Security and
Governmental Affairs of the Senate and the Com-

mittee on Oversight and Government Reform of the

*S 1789 RS



142

House of Representatives a report that contains find-

mgs relating to each of the following:

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(A) Whether the Postal Service has ade-
quately complied with subsection (b)(3), taking
mto consideration the statutory authority of and
Limitations on the Postal Service.

(B) The accuracy of any statement by the
Postal Service that the measures implemented
under subsection (b)(3) have increased revenues
or reduced costs, and the accuracy of any projec-
tion by the Postal Service relating to increased
revenue or reduced costs resulting from the meas-
ures implemented under subsection (b)(3).

(C)  The adequacy and methodological
soundness of any evaluation conducted by the
Postal Service under subsection (b)(4) that led
the Postal Service to assert the mecessity of a
change in delivery schedule under subsection
(@)(2).

(D) Whether, based on an analysis of the
measures implemented by the Postal Service to
merease revenues and reduce costs, projections of
mereased revenue and cost savings, and the de-

tails of the profitability plan required under sec-
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tion 401, a change in delivery schedule 1s nec-
essary to allow the Postal Service to—
(1) become profitable by fiscal year
2015; and
(11) achieve long-term financial sol-
vency.
(2) POSTAL REGULATORY COMMISSION.—
(A) REQUEST.—Not later than 6 months be-
Jfore the proposed effective date of a change in de-
livery schedule under subsection (a), the Postal
Service shall submit to the Commassion a request
Jor an advisory opinion relating to the change.
(B) ADVISORY OPINION.—
(1) IN GENERAL—The Commission
shall—

(1) issue an advisory opinion with
respect to a request under subpara-
graph (A), in accordance with the time
limits for the issuance of advisory
opinions under section 3661(b)(2) of
title 39, United States Code, as amend-
ed by this Act; and

(II) submat the advisory opinion
to the Commattee on Homeland Secu-

rity and Governmental Affairs of the
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Senate and the Commattee on QOver-
sight and Government Reform of the
House of Representatives.

(11) REQUIRED DETERMINATIONS.—An

advisory opinion under clause (1) shall de-

termine—

(1) whether the wmeasures devel-
oped under subsection (b)(2) amelio-
rate any disproportionate, negative
vmpact that a change in schedule may
have on customers and communities
identified under subsection (b)(1); and

(I1) based on the report submitted
by the Comptroller General under
paragraph (1)—

(aa) whether the Postal Serv-
1ce has 1vmplemented measures to
reduce operating losses as required
under subsection (b)(3);

(bb) whether the implementa-
tion of the measures described in
item (aa) has increased revenues
or reduced costs, or is projected to
Jurther increase revenues or re-

duce costs in the future; and
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(cc) whether a change in
schedule under subsection (a)(2) 1is
necessary to allow the Postal
Service to—
(AA) become profitable
by fiscal year 2015; and
(BB) achieve long-term
Jfinancial solvency.

( 3 ) PROHIBITION ON IMPLEMENTATION  OF
CHANGE IN SCHEDULE.—The Postal Service may not
vmplement a change in delivery schedule under sub-
section (a)(2)—

(A) before the date on which the Comptroller

General submits the report required under para-

graph (1); and

(B) wunless the Commission determines

under paragraph (2)(B)(vi)(Il)(cc) that the
Comptroller General has concluded that the
change s necessary to allow the Postal Service to
become profitable by fiscal year 2015 and to
achieve long-term financial solvency, without re-
gard to whether the Commassion determines that
the change s advisable.

(d) ADDITIONAL LIMITATIONS.—
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(1) RULES OF CONSTRUCTION.—Nothing in this
subsection shall be construed to—

(A) authorize the reduction, or require an
merease, . delwery frequency for any route for
which the Postal Service provided delivery on
Jfewer than 6 days per week on the date of enact-
ment of this Act;

(B) authorize any change in—

(1) the days and times that postal re-
taal service or any mail acceptance is avail-
able at postal retail facilities or processing
Jfacilities; or

(11) the locations at which postal retail
service or mail acceptance occurs at postal
retail facilities or processing facilities;

(C) authorize any change in the frequency
of delivery to a post office box;

(D) prohibit the collection or delivery of a
competitive mail product on a weekend, a recog-
nized Federal holiday, or any other specific day
of the week; or

(E) prohibit the Postal Service from exer-
cising its authority to make changes to proc-

essing or retail networks.
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( 2 ) PROHIBITION ON CONSECUTIVE DAYS WITH-
OUT MAIL DELIVERY.—The Postal Service shall ensure
that, under any change in schedule under subsection
(a)(2), at no time shall there be more than 2 consecu-
twe days without mail delivery to street addresses, in-

cluding recognized Federal holidays.

SEC. 207. TIME LIMITS FOR CONSIDERATION OF SERVICE

CHANGES.

Section 3661 of title 39, United States Code, is amend-

ed by striking subsections (b) and (¢) and inserting the fol-

lowing:

“(b) PrROPOSED C(HANGES FOR MARKET-DOMINANT

PropuUCTS.—

“(1) SUBMISSION OF PROPOSAL.—If the Postal
Service determines that there should be a change in
the nature of postal services relating to market-doma-
nant products that will generally affect service on a
natiomwide or substantially nationwide basis, the
Postal Service shall submit a proposal to the Postal
Regulatory Commassion requesting an advisory opin-
1on on the change.

“(2) ADVISORY OPINION.—Upon receipt of a pro-
posal under paragraph (1), the Postal Regulatory

Commission shall—
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“(A) provide an opportunity for public
comment on the proposal; and
“(B) issue an advisory opinion not later
than—

“(1) 90 days after the date on which
the Postal Regulatory Commission receives
the proposal; or

“(11) a date that the Postal Regulatory
Commassion and the Postal Service may,
not later than 1 week after the date on
which the Postal Regulatory Commission
recewves the proposal, determine jointly.

The Postal Service

“(3) RESPONSE TO OPINION.
shall submit to the President and to Congress a re-
sponse to an advisory opinion issued under para-
graph (2) that includes—

“(A) a statement of whether the Postal Serv-
1ce plans to modify the proposal to address any
concerns or implement any recommendations
made by the Commission; and

“(B) for any concern that the Postal Service
determanes not to address and any recommenda-
tion that the Postal Service determines not to

vmplement, the reasons for the determination.
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“(4) AcTION ON PROPOSAL.—The Postal Service
may take action regarding a proposal submaitted
under paragraph (1)—

“(A) on or after the date that s 30 days
after the date on which the Postal Service sub-
mits the response required under paragraph (3);

“(B) on or after a date that the Postal Reg-
ulatory Commission and the Postal Service may,
not later than 1 week after the date on which the
Postal Regulatory Commission receives a pro-
posal under paragraph (2), determine jointly; or

“(C) after the date described in paragraph
(2)(B), if—

“(i) the Postal Regulatory Commission

Jails to issue an advisory opinion on or be-

fore the date described in paragraph (2)(B);

and

“(i) the action 1is not otherwise pro-
hibited under Federal law.
“(5) MODIFICATION OF TIMELINE.—At any time,
the Postal Service and the Postal Regulatory Commis-
ston may jointly redetermine a date determined under

paragraph (2)(B)(iv) or (4)(B).”.
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SEC. 208. PUBLIC PROCEDURES FOR SIGNIFICANT

CHANGES TO MAILING SPECIFICATIONS.

(a) NOTICE AND OPPORTUNITY FOR COMMENT RE-
QUIRED.—Effective on the date on which the Postal Service
wssues a final rule under subsection (c), before making a
change to mailing specifications that could pose a signifi-
cant burden to the customers of the Postal Service and that
1s not reviewed by the Commassion, the Postal Service
shall—

(1) publish a notice of the proposed change to the
specification in the Federal Register;

(2) provide an opportunity for the submission of
written comments concerning the proposed change for
a period of not less than 30 days;

(3) after considering any comments submitted
under paragraph (2) and making any modifications
to the proposed change that the Postal Service deter-
mines are necessary, publish—

(A) the final change to the specification in
the Federal Register;
(B) responses to any comments submitted
under paragraph (2); and
(C) an analysis of the financial impact that
the proposed change would have on—
(i) the Postal Service; and
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(11) the customers of the Postal Service
that would be affected by the proposed
change; and

(4) establish an effective date for the change to
mailing specifications that is not earlier than 30 days
after the date on which the Postal Service publishes

the final change under paragraph (3).

(b) EXCEPTION FOR GOOD CAUSE.—If the Postal Serv-
1ce determanes that there is an urgent and compelling need
Jor a change to a mailing specification described in sub-
section (a) in order to avord demonstrable harm to the oper-
ations of the Postal Service or to the public interest, the
Postal Service may—

(1) change the mailing specifications by—
(A) issuing an interim final rule thal—

(1) wncludes a finding by the Postal
Service that there is good cause for the in-
terim final rule;

(i11) provides an opportunity for the
submassion of written comments on the in-
terim final rule for a period of not less than
30 days; and

(111) establishes an effective date for the

wmterim final rule that s not earlier than
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30 days after the date on which the interim

Sfinal rule 1s issued; and

(B) publishing in the Federal Register a re-
sponse to any comments submitted under sub-
paragraph (A)(i1); and
(2) waive the requirement wunder paragraph

(1)(A)(vn) or subsection (a)(4).
(¢) RULES RELATING TO NOTICE AND COMMENT.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Postal Service
shall issue rules governing the provision of notice and
opportunity for comment for changes in mailing spec-
ifications under subsection (a).

(2) RULES.—In isswing the rules required under
paragraph (1), the Postal Service shall—

(A4) publish a notice of proposed rulemaking
wm the Federal Register that includes proposed
definitions of the terms “mailing specifications”

and “significant burden’;

(B) provide an opportunity for the submis-
sion of written comments concerning the pro-
posed change for a period of not less than 30
days; and

(C) publish—
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(1) the rule in final form in the Fed-
eral Register; and
(i11) responses to the comments sub-

mitted under subparagraph (B).

SEC. 209. NONPOSTAL PRODUCTS AND SERVICES.

(a) IN GENERAL—Section 404 of title 39, United

States Code, is amended—

(1) wn subsection (a)—

(A4) by redesignating  paragraphs  (6)
through (8) as paragraphs (7) through (9), re-
spectwely; and

(B) by inserting after paragraph (5) the fol-
lowing:

“(6) after the date of enactment of the 21st Cen-
tury Postal Service Act of 2012, and except as pro-
vided in subsection (e), to provide other services that
are not postal services, after the Postal Regulatory
Commission—

“(A) makes a determination that the provi-
sion of such services—

“(1) wuses the processing, transpor-
tation, delwery, retail network, or tech-

nology of the Postal Service;
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1 “(11) 1s consistent with the public in-
2 terest and a demonstrated or potential pub-
3 lic demand for—
4 “(I) the Postal Service to provide
5 the services instead of another entity
6 providing the services; or
7 “(II) the Postal Service to provide
8 the services in addition to another en-
9 tity providing the services;
10 “(111) would not create unfair competi-
11 tion with the private sector; and
12 “(w) has the potential to 1vmprove the
13 net financial position of the Postal Service,
14 based on a market analysis provided to the
15 Postal Regulatory Commassion by the Post-
16 al Service; and
17 “(B) for services that the Postal Regulatory
18 Commission determines meet the criteria under
19 subparagraph (A), classifies each such service as
20 a market-dominant product, competitive product,
21 or experimental product, as required under chap-
22 ter 36 of title 39, Unated States Code;”; and
23 (2) n subsection (e)(2), by striking “Nothing”
24 and all that follows through “except that the” and in-
25 serting “The”.
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(b) MARKET ANALYSIS.—During the 5-year period be-
ginning on the date of enactment of this Act, the Postal
Service shall submit a copy of any market analysis pro-
vided to the Commassion under section 404(a)(6)(A)(wv) of
title 39, United States Code, as amended by this section,
to the Commaittee on Homeland Security and Governmental
Affarrs of the Senate and the Commattee on Oversight and

Government Reform of the House of Representatives.

TITLE III-FEDERAL EMPLOY-
EES’ COMPENSATION ACT

SEC. 301. SHORT TITLE; REFERENCES.

(a) SHORT TITLE—This title may be cited as the
“Workers” Compensation Reform Act of 20127

(b) REFERENCES.—Except as otherwise expressly pro-
vided, whenever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or a repeal of, a sec-
tion or other provision, the reference shall be considered to
be made to a section or other provision of title 5, United
States Code.

SEC. 302. FEDERAL WORKERS COMPENSATION REFORMS

FOR RETIREMENT-AGE EMPLOYEES.
(a) CONVERSION OF ENTITLEMENT AT RETIREMENT
AGE.—
(1) DEFINITIONS.—Section 8101 s amended
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(A4) wn paragraph (18), by striking “and”
at the end;

(B) in paragraph (19), by striking “and”
at the end;

(C) wn paragraph (20), by striking the pe-
riod at the end and inserting a semicolon; and

(D) by adding at the end the following:

“(21) ‘retirement age’ has the meaning given
that term under section 216(1)(1) of the Social Secu-
rity Act (42 U.S.C. 416(1)(1));

“(22) ‘covered claim for total disability’ means a
clavm for a period of total disability that commenced
before the date of enactment of the Workers” Com-
pensation Reform Act of 2012;

“(23) ‘covered claim for partial disability’ means
a claim for a period of partial disability that com-
menced before the date of enactment of the Workers’
Compensation Reform Act of 2012; and

“(24) “imdividual who has an exempt disability
condition” means an individual—

“(A) who—
“(1) s eligible to receive continuous
periodic compensation for total disability

under section 8105 on the date of enactment
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of the Workers” Compensation Reform Act of
2012; and
“(11) meets the criteria under section
8105(c);
“(B) who, on the date of enactment of the

Workers’ Compensation Reform Act of 2012—

“(1) s eligible to receive continuous
perodic compensation for total disability
under section 8105; and

“(1n) has sustained a currently irre-
versible severe mental or physical disability
Jor which the Secretary of Labor has au-
thorized, for at least the 1-year period end-
g on the date of enactment of the Workers’
Compensation Reform Act of 2012, constant
m-home care or custodial care, such as
placement in a nursing home; or

“(C) who s eligible to receive continuous

periodic compensation for total disability under

section 8105—

*S 1789 RS

“(1) for not less than the 3-year period
ending on the date of enactment of the
Workers” Compensation Reform Act of 2012;

or



158

1 “(11) if the indiwvidual became eligible
2 to receive continuous periodic compensation
3 Jor total disability under section 8105 dur-
4 g the period beginning on the date that is
5 3 years before the date of enactment of the
6 Workers” Compensation Reform Act of 2012
7 and ending on such date of enactment, for
8 not less than the 3-year period beginning on
9 the date on which the individual became eli-
10 gible.”.

11 (2) TOTAL DISABILITY.—Section 8105 1s amend-
12 ed—

13 (A) in subsection (a), by striking “If” and
14 mserting “IN GENERAL.—Subject to subsection
15 (), if”;

16 (B) by redesignating subsection (b) as sub-
17 section (c); and

18 (C) by inserting after subsection (a) the fol-
19 lowing:

20 “(b) CONVERSION OF ENTITLEMENT AT RETIREMENT

21 AcE—

22 “(1) IN GENERAL.—Euxcept as provided wn para-

23 graph (2), the basic compensation for total disability

24 Jor an employee who has attained retirement age shall

25 be 50 percent of the monthly pay of the employee.
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“(2) EXCEPTIONS.—

“(A) COVERED RECIPIENTS WHO ARE RE-
TIREMENT AGE OR HAVE AN EXEMPT DISABILITY
CONDITION.—Paragraph (1) shall not apply to a
covered claim for total disability by an employee
if the employee—

“(1) on the date of enactment of the

Workers” Compensation Reform Act of 2012,

has attained retirement age; or

“(i1) 1s an mdividual who has an ex-
empt disability condition.

“(B) TRANSITION PERIOD FOR CERTAIN EM-
PLOYEES.—For a covered claim for total dis-
ability by an employee who is not an employee
described in  subparagraph (A), the employee
shall receive the basic compensation for total dis-
ability provided under subsection (a) until the
later of—

“(1) the date on which the employee at-
tains retirement age; and

“(11) the date that is 3 years after the
date of enactment of the Workers’ Com-

pensation Reform Act of 2012.”.

(3) PARTIAL  DISABILITY.—Section 8106 s

amended—
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1 (A) in subsection (a), by striking “If” and
2 mserting “IN GENERAL.—Subject to subsection
3 (), if”;

4 (B) by redesignating subsections (b) and (c)
5 as subsections (¢) and (d), respectively; and

6 (C) by inserting after subsection (a) the fol-
7 lowing:

8 “(b) CONVERSION OF ENTITLEMENT AT RETIREMENT
9 AcE—

10 “(1) IN GENERAL.—Euxcept as provided wn para-
11 graph (2), the basic compensation for partial dis-
12 ability for an employee who has attained retirement
13 age shall be 50 percent of the difference between the
14 monthly pay of the employee and the monthly wage-
15 earning capacity of the employee after the beginning
16 of the partial disability.

17 “(2) EXCEPTIONS.—

18 “(A) COVERED RECIPIENTS WHO ARE RE-
19 TIREMENT AGE.—Paragraph (1) shall not apply
20 to a covered claim for partial disability by an
21 employee if, on the date of enactment of the
22 Workers” Compensation Reform Act of 2012, the
23 employee has attained retirement age.
24 “(B) TRANSITION PERIOD FOR CERTAIN EM-
25 PLOYEES.—For a covered claim for partial dis-
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ability by an employee who is not an employee
described in  subparagraph (A), the employee
shall receive basic compensation for partial dis-
ability in accordance with subsection (a) until
the later of—
“(1) the date on which the employee at-
tains retirement age; and
“(11) the date that is 3 years after the
date of enactment of the Workers’ Com-
pensation Reform Act of 2012.”.
SEC. 303. AUGMENTED COMPENSATION FOR DEPENDENTS.
(a) IN GENERAL.—Section 8110 is amended—
(1) by redesignating subsection (b) as subsection
(c); and
(2) by nserting after subsection (a) the fol-
lowing:
“(b) TERMINATION OF AUGMENTED COMPENSATION.—
“(1) IN GENERAL.—Subject to paragraph (2),
augmented compensation for dependants under sub-
section (c¢) shall not be provided.
“(2) EXCEPTIONS.—
“(A) TorAL DISABILITY.—For a covered
clavm for total disability by an employee—
“(1) the employee shall receive aug-

mented compensation under subsection (¢) if
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the employee 1s an individual who has an
exempt disability condition; and
“(11) the employee shall receive aug-

mented compensation under subsection (c)

until the date that s 3 years after the date

of enactment of the Workers’ Compensation

Reform Act of 2012 if the employee 1is not

an employee described in clause (1).

“(B) PARTIAL DISABILITY.—For a covered
clavm for partial disability by an employee, the
employee shall receive augmented compensation
under subsection (¢) until the date that is 3
years after the date of enactment of the Workers’
Compensation Reform Act of 2012.

“(C)  PERMANENT  DISABILITY  COM-
PENSATED BY A SCHEDULE.—For a clavm for a
permanent  disability  described —in  section
8107(a) by an employee that commenced before
the date of enactment of the Workers’ Compensa-
tion Reform Act of 2012, the employee shall re-

cewe augmented compensation under subsection

(c).”.

(b) MAXIMUM AND MINIMUM MONTHLY PAYMENTS.—

Section 8112 is amended—

(1) in subsection (a)—
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(A4) by inserting “‘subsections (b) and (c)
and” before “section 8138”;

(B) by striking “including augmented com-
pensation under section 8110 of this title but”;
and

(C) by striking “75 percent” each place it
appears and inserting “66%/s percent”;

(2) by redesignating subsection (b) as subsection
(¢);

(3) by nserting after subsection (a) the fol-
lowing:

“(b) EXCEPTIONS.—

“(1) COVERED DISABILITY CONDITION.—For a
covered clavm for total disability by an employee, if
the employee is an individual who has an exempt dis-
ability condition—

“(A) the monthly rate of compensation for
disability that 1s subject to the maximum and
manvmum monthly amounts under subsection (a)
shall include any  augmented compensation
under section 8110; and

“(B) subsection (a) shall be applied by sub-
stituting ‘75 percent’ for ‘66%s percent’ each

place it appears.
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1 “(2) PARTIAL DISABILITY.—For a covered claim
2 Jor partial disability by an employee, until the date
3 that 1s 3 years after the date of enactment of the
4 Workers” Compensation Reform Act of 2012—

5 “(A) the monthly rate of compensation for
6 disability that 1s subject to the maximum and
7 manvmum monthly amounts under subsection (a)
8 shall —include any  augmented compensation
9 under section 8110; and

10 “(B) subsection (a) shall be applied by sub-
11 stituting ‘75 percent’ for ‘66%s percent’ each
12 place it appears.”; and

13 (4) in subsection (c), as redesignated by para-
14 graph (2), by striking “subsection (a)” and inserting
15 “subsections (a) and (b)”.

16 (¢) DEATH BENEFITS (GGENERALLY.~—Section 8133 is
17 amended—

18 (1) wn subsections (a) and (e), by striking “75
19 percent” each place it appears and inserting “66 /s
20 percent (except as provided in subsection (g))”; and
21 (2) by adding at the end the following:
22 “(g) If the death occurred before the date of enactment

23 of the Workers’ Compensation Reform Act of 2012, sub-
24 sections (a) and (e) shall be applied by substituting 75 per-

25 cent’ for ‘6675 percent’ each place it appears.”.
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(d) DEATH BENEFITS FOR CIVIL AIR PATROL VOLUN-
TEERS.—Section 8141 is amended—

(1) in subsection (b)(2)(B) by striking “75 per-
cent” and inserting “66%s percent (except as provided

m subsection (¢))”’;

(2) by redesignating subsection (c) as subsection

(d); and

(3) by mserting after subsection (b) the fol-
lowing:

“(c) If the death occurred before the date of enactment
of the Workers’ Compensation Reform Act of 2012, sub-
section (b)(2)(B) shall be applied by substituting 75 per-
cent’ for ‘66%/s percent’.”.

SEC. 304. SCHEDULE COMPENSATION PAYMENTS.

Section 8107 is amended—

(1) wn subsection (a), by striking “at the rate of

6675 percent of his monthly pay” and inserting “at

the rate specified under subsection (d)”’; and

(2) by adding at the end the following:
“(d) RATE FOR COMPENSATION.—
“(1) ANNUAL SALARY.—
“(A) IN GENERAL.—KEuxcept as provided in
paragraph (2), the rate under subsection (a)
shall be the rate of 6675 percent of the annual

salary level established under subparagraph (B),

*S 1789 RS



O© o0 2 O WD b W N -

|\ JEE \© R NS B NS T O R e e e e T e T e e e e
A W = O O 0NN N N R WD = O

166

m a lump sum equal to the present value (as

calculated under subparagraph (C)) of the

amount of compensation payable under the

schedule.

*S 1789 RS

“(B) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary of
Labor shall establish an annual salary for
purposes of subparagraph (A) in  the
amount the Secretary determines will result
wm  the aggregate cost of payments made
under this section being equal to what
would have been the aggregate cost of pay-
ments under this section if the amendments
made by section 304(a) of the Workers’
Compensation Reform Act of 2012 had not
been enacted.

“(in) COST OF LIVING ADJUSTMENT.—
The annual salary established under clause
(1) shall be increased on March 1 of each
year by the amount determined by the Sec-
retary of Labor to represent the percent
change i the price index published for De-
cember of the preceding year over the price

index published for the December of the year
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prior to the preceding year, adjusted to the

nearest one-tenth of 1 percent.
“(C) PRESENT VALUE.—The Secretary of

Labor shall calculate the present value for pur-
poses of subparagraph (A) using a rate of inter-
est equal to the average market wyield for out-
standing marketable obligations of the United
States with a maturity of 2 years on the first
business day of the month in which the com-
pensation is paid or, in the event that such mar-
ketable obligations are not being issued on such
date, at an equivalent rate selected by the Sec-
retary of Labor, true discount compounded an-
nually.

“(2) CERTAIN INJURIES.—For an injury that oc-
curred before the date of enactment of the Workers’
Compensation Reform Act of 2012, the rate under
subsection (a) shall be 66%/s percent of the employee’s
monthly pay.

“(e) SIMULTANEOUS RECEIPT.—

“(1) TOTAL DISABILITY.—An employee who re-
cerves compensation for total disability under section
8105 may only recewve the lump sum of schedule com-

pensation under this section in addition to and si-

*S 1789 RS



[E—

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

168
multaneously with the benefits for total disability

after the earlier of—

“(A) the date on which the basic compensa-
twon for total disability of the employee becomes
50 percent of the monthly pay of the employee
under section 8105(b); or

“(B) the date on which augmented com-
pensation of the employee terminates under sec-
tion 8110(b)(2)(A)(11), if the employee receives
such compensation.

“(2) PARTIAL DISABILITY.—An employee who re-
cewves benefits for partial disability under section
8106 may only receive the lump sum of schedule com-
pensation under this section in addition to and si-
multaneously with the benefits for partial disability
after the earlier of—

“(A) the date on which the basic compensa-
tion for partial disability of the employee be-
comes 50 percent of the difference between the
monthly pay of the employee and the monthly
wage-earning capacity of the employee after the
beginning of the partial disability under section
8106(b); or

“(B) the date on which augmented com-

pensation of the employee terminates under sec-
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tion 8110(b)(2)(B), if the employee receives such

compensation.”.

SEC. 305. VOCATIONAL REHABILITATION.

(a) IN GENERAL.—Section 8104 is amended—

(1) wn subsection (a)—

(A) by striking “(a) The Secretary of Labor
may” and all that follows through “undergo vo-
cational rehabilitation.” and inserting the fol-
lowing:

“(a) IN GENERAL.—

“(1) DIRECTION.—Except as provided in para-
graph (2), not earlier than the date that is 6 months
after the date on which an indiwvidual eligible for
wage-loss compensation under section 8105 or 8106 1s
mgured, or by such other date as the Secretary of
Labor determines it would be reasonable under the
circumstances for the individual to begin vocational
rehabilitation, and if vocational rehabilitation may

enable the individual to become capable of more gain-

Jul employment, the Secretary of Labor shall direct

the indwidual to participate in developing a com-
prehensive return to work plan and to undergo voca-
tional rehabilitation at a location a reasonable dis-

tance from the residence of the individual.”;
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1 (B) by striking “the Secretary of Health,
2 Education, and Welfare in carrying out the pur-
3 poses of chapter 4 of title 297 and inserting “the
4 Secretary of Education in carrying out the pur-
5 poses of the Rehabilitation Act of 1973 (29
6 U.S.C. 701 et seq.)”;

7 (C) by striking “under section 32(b)(1) of
8 title 29”7 and inserting “under section 5 of the
9 Rehabilitation Act of 1973 (29 U.S.C. 704)7;
10 and

11 (D) by adding at the end the following:

12 “(2) EXCEPTION.—The Secretary of Labor may
13 not durect an individual who has attained retirement
14 age to participate in developing a comprehensive re-
15 turn to work plan or to undergo vocational rehabili-
16 tation.”;

17 (2) by redesignating subsection (b) as subsection
18 (c);

19 (3) by nserting after subsection (a) the fol-
20 lowing:
21 “(b) CONTENTS OF RETURN TO WORK PLAN—A re-

22 turn to work plan developed under subsection (a)—

23 “(1) shall—
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“(A) set forth specific measures designed to
merease the wage-earning capacity of an indi-
vidual;
“(B) take into account the prior training
and education of the individual and the train-

g, educational, and employment opportunities

reasonably available to the individual; and

“(C) provide that any employment under-
taken by the individual under the return to work
plan be at a location a reasonable distance from
the residence of the individual;

“(2) may provide that the Secretary will pay out
of amounts in the Employees’ Compensation Fund
reasonable expenses of vocational rehabilitation
(which may include turtion, books, training fees, sup-
plies, equipment, and child or dependent care) during
the course of the plan; and

“(3) may not be for a period of more than 2
years, unless the Secretary finds good cause to grant
an extension, which may be for not more than 2
years.”’;

(4) in subsection (c), as so redesignated—

(A) by inserting “COMPENSATION.—" before

“Notwithstanding”; and
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(B) by striking “, other than employment

undertaken pursuant to such rehabilitation™;

and

(5) by adding at the end the following:
“(d) ASSISTED REEMPLOYMENT AGREEMENTS.—

“(1) IN GENERAL.—The Secretary may enter
wmto an assisted reemployment agreement with an
agency or instrumentality of any branch of the Fed-

eral Government or a State or local government or a

private employer that employs an individual eligible

Jor wage-loss compensation under section 8105 or

8106 to enable the indwvidual to return to productive
employment.

“(2) CONTENTS.—An assisted reemployment
agreement under paragraph (1)—

“(4) may provide that the Secretary will
use amounts in the Employees’ Compensation
Fund to resmburse an employer in an amount
equal to not more than 100 percent of the com-
pensation the individual would otherwise receive
under section 8105 or 8106; and

“(B) may not be for a period of more than
3 years.

“le) LIST.—To facilitate the hiring of individuals eli-

25 gqible for wage-loss compensation under section 8105 or
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8106, the Secretary shall provide a list of such individuals

to the Office of Personnel Management, which the Office of
Personnel Management shall provide to all agencies and in-
strumentalities of the Federal Government.”.

(b) EMPLOYEES COMPENSATION FUND.—Section 8147
18 amended by adding at the end:

“(d) Notwithstanding subsection (b), any benefits or
other payments pard to or on behalf of an employee under
this subchapter or any extension or application thereof for
a recurrence of injury, consequential injury, aggravation
of imgury, or increase in percentage of impairment to a
member for which compensation 1s provided under the
schedule under section 8107 suffered in a permanent posi-
tion with an agency or instrumentality of the United States
while the employment with the agency or instrumentality
18 covered under an assisted reemployment agreement en-
tered into under section 8104(d) shall not be included in
total cost of benefits and other payments in the statement
provided to the agency or instrumentality under subsection
(b) of the injury was originally incurred in a position not
covered by an assisted reemployment agreement.”.

(¢) TERMINATION OF VOCATIONAL REHABILITATION
REQUIREMENT AFTER  RETIREMENT  AGE.—Section

8113(b) is amended by adding at the end the following: “An
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mdividual who has attained retirement age may not be re-
quired to undergo vocational rehabilitation.”.

(d) MANDATORY BENEFIT REDUCTION FOR NON-
COMPLIANCE.—RSection 8113(b) 1is amended by striking
“may reduce’” and inserting “shall reduce”.

(e) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) IN GENERAL—Subchapter III of chapter 15
of title 31, Unated States Code, s amended by adding
at the end the following:

“§ 1538. Authorization for assisted reemployment

“Funds may be transferred from the Employees’ Com-
pensation Fund established under section 8147 of title 5 to
the applicable appropriations account for an agency or in-
strumentality of any branch of the Federal Government for
the purposes of reimbursing the agency or instrumentality
m accordance with an assisted reemployment agreement en-
tered into under section 8104 of title 5.”.

(2) TABLE OF SECTIONS.—The table of sections
Jor chapter 15 of title 31, United States Code, s
amended by inserting after the item relating to sec-

tion 1537 the following:

“1538. Authorization for assisted reemployment.”.
SEC. 306. REPORTING REQUIREMENTS.
(a) IN GENERAL.—Chapter 81 is amended by insert-

g after section 8106 the following:
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“§8106a. Reporting requirements

“(a) DEFINITION.—In this section, the term ‘employee
receiving compensation” means an employee who—

“(1) 1s paid compensation under section 8105 or

8106; and

“(2) has not attained retirement age.

“(b) AurHoriry—The Secretary of Labor shall re-
quire an employee receiving compensation to report the
earnings of the employee receiving compensation from em-
ployment or self-employment, by affidavit or otherwise, in
the manner and at the times the Secretary specifies.

“(c) CONTENTS.—An employee receiving compensation
shall include 1 a report required under subsection (a) the
value of housing, board, lodging, and other advantages
which are part of the earnings of the employee receiving
compensation in employment or self-employment and the
value of which can be estimated.

“(d) FAILURE TO REPORT AND FALSE REPORTS.—

“(1) IN GENERAL.—An employee receiving com-
pensation who fails to make an affidavit or other re-
port required under subsection (b) or who knowingly
omits or understates any part of the earnings of the
employee wn such an affidavit or other report shall

Jorfeit the right to compensation with respect to any

period for which the report was required.
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“(2) FORFEITED COMPENSATION.—Compensation
Jorfeited under this subsection, if already paid to the
employee receiving compensation, shall be recovered
by a deduction from the compensation payable to the
employee or otherwise recovered under section 8129,
unless recovery is waived under that section.”.
(b) TECHNICAL AND CONFORMING AMENDMENTS.—
The table of sections for chapter 81 is amended by inserting
after the item relating to section 8106 the following:
“8106a. Reporting requirements.”.
SEC. 307. DISABILITY MANAGEMENT REVIEW; INDE-
PENDENT MEDICAL EXAMINATIONS.
Section 8123 is amended by adding at the end the fol-
lowing:
“(e) DISABILITY MANAGEMENT REVIEW.—
“(1) DEFINITIONS.—In this subsection—

“(A) the term ‘covered employee’ means an
employee who 1s 1 continuous receipt of com-
pensation for total disability under section 8105
Jor a period of not less than 6 months; and

“(B) the term ‘disability management re-
view process’ means the disability management
review process established under paragraph
(2)(A).

“(2) ESTABLISHMENT.—The Secretary of Labor
shall—
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“(A) establish a disability management re-
view process for the purpose of certifying and
monitoring the disability status and extent of in-
Jury of each covered employee; and

“(B) promulgate regulations for the admin-
wstration of the disability management review
pProcess.

“(3) PHYSICAL EXAMINATIONS REQUIRED.—
Under the disability management review process, the
Secretary of Labor shall periodically require covered
employees to submit to physical examinations under
subsection (a) by physicians selected by the Secretary.
A physician conducting a physical examination of a
covered employee shall submit to the Secretary a re-
port regarding the nature and extent of the injury to
and disability of the covered employee.

“(4) FREQUENCY.—

“(A) IN GENERAL—The regulations pro-
mulgated under paragraph (2)(B) shall specify
the process and criteria for determining when
and how frequently a physical examination
should be conducted for a covered employee.

“(B) MINIMUM FREQUENCY.—

“(1) INITIAL.—An wnatial physical ex-

amination shall be conducted not more than
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a brief period after the date on which a cov-
ered employee has been in continuous re-
ceipt of compensation for total disability
under section 8015 for 6 months.

“(11) SUBSEQUENT EXAMINATIONS.—
After the nitial physical examination,
physical examinations of a covered em-
ployee shall be conducted not less than once
every 3 years.

“(5) EMPLOYING AGENCY OR INSTRUMENTALITY

REQUESTS.—

“(A) IN GENERAL.—The agency or instru-
mentality employing an employee who has made
a clavm for compensation for total disability
under section 8105 may at any time submit a
request for the Secretary of Labor to promptly
require the employee to submit to a physical ex-
amination under this subsection.

“(B) REQUESTING OFFICER—A request
under subparagraph (A) shall be made on behalf
of an agency or instrumentality by—

“(1) the head of the agency or instru-
mentality;
“(11) the Chief Human Capital Officer

of the agency or instrumentality; or
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“(111) if the agency or instrumentality
does not have a Chief Human Capital Offi-
cer, an officer with responsibilities similar
to those of a Chief Human Capital Officer
designated by the head of the agency or in-
strumentality to make requests under this
paragraph.

“(C) INFORMATION.

A request under sub-

paragraph (A) shall be in writing and accom-

panied by—

*S 1789 RS

“(1) a certification by the officer mak-
g the request that the officer has reviewed
the relevant material in the employee’s file;

“(11) an explanation of why the officer
has determined, based on the materials in
the file and other information known to the
officer, that requiring a physical examina-
tion of the employee under this subsection is
necessary; and

“(1ir) copies of the materials relating
to the employee that are relevant to the offi-
cer’s determination and request, unless the
agency or instrumentality has a reasonable

basis for not providing the materials.
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“(D) EXAMINATION.—If the Secretary of
Labor receives a request under this paragraph
before an employee has undergone an initial
physical  examination under  paragraph
(4)(B)(1), the Secretary shall promptly require
the physical examination of the employee. A
physical examination under this subparagraph
shall satisfy the requirement wunder paragraph
(4)(B)(v) that an initial physical examination be
conducted.
“(E) AFTER INITIAL EXAMINATION.—
“(1) IN GENERAL.—If the Secretary of
Labor receives a request under this para-
graph after an employee has undergone an
mitwal physical examanation under para-
graph (4)(B)(1), the Secretary shall—
“(1) review the request and the in-
Jormation, explanation, and other ma-
terials submitted with the request; and
“(II) determine whether to require
the physical examination of the em-
ployee who 1s the subject of the request.
“(11) NOT GRANTED.—If the Secretary
determines not to grant a request described

wm clause (1), the Secretary shall promptly
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notify the officer who made the request and

provide an explanation of the reasons why

the request was denied.”.
SEC. 308. WAITING PERIOD.
(a) IN GENERAL.—~Section 8117 1s amended—

(1) in the section heading, by striking “Time
of accrual of right’ and inserting “Waiting
period’’;

(2) an subsection (a)—

(A) in the matter preceding paragraph (1),
by striking “An employee” and all that follows
through “is not entitled” and inserting “IN GEN-
ERAL—An employee 1s not entitled to continu-
ation of pay within the meaning of section 8118
Jor the first 3 days of temporary disability or, if
section 8118 does not apply, is not entitled”;

(B) in paragraph (1), by adding “or” at
the end;

(C) by striking paragraph (2); and

(D) by redesignating paragraph (3) as
paragraph (2); and
(3) in subsection (b)—

(A) by striking “A Postal Service” the first

place it appears and all that follows through “A
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Postal Service” the second place it appears and
mserting “USE OF LEAVE.—An";

(B) by striking “that 3-day period” and in-
serting  “the first 3 days of temporary dis-
ability”; and

(C) by striking “or is followed by perma-
nent disability”.

(b) CONTINUATION OF PAy.—Section 8118 is amend-
ed—
(1) in the section heading, by striking “; elec-
tion to use annual or sick leave”;
(2) wn subsection (D)(1), by striking “section
8117(b)” and inserting “section 8117”;
(3) by striking subsection (c); and
(4) by redesignating subsections (d) and (e) as
subsections (¢) and (d), respectively.
(¢c) TECHNICAL AND CONFORMING AMENDMENTS.—The
table of sections for chapter 81 is amended by striking the

items relating to sections 8117 and 8118 and inserting the

Jollowing:

“8117. Waiting period.
“8118. Continuation of pay.”.

SEC. 309. ELECTION OF BENEFITS.
(a) IN GENERAL.—RSection 8116 1is amended by adding
at the end the following:

“(e) RETIREMENT BENEFITS.—
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“(1) IN GENERAL—An individual entitled to
compensation benefits payable under this subchapter
and under chapter 83 or 84 or any other retirement
system for employees of the Government, for the same
period, shall elect which benefits the individual will

receive.

“(2) ELECTION.

“(A) DEADLINE.—An individual shall make
an election under paragraph (1) in accordance
with such deadlines as the Secretary of Labor
shall establish, which shall be a reasonable period
after the individual has received notice of a final
determination that the individual s entitled to
compensation benefits payable under this sub-
chapter.

“(B) REVOCABILITY—An election under
paragraph (1) shall be revocable, notwith-
standing any other provision of law, except for
any period during which an indwidual—

“(1) was qualified for benefits payable
under both this subchapter and under a re-
tirement system described in paragraph (1);
and

“(1n) was paid benefits under the re-

tirement system after having been notified
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of eligibility for benefits under this sub-
chapter.
“(3) INFORMED cHOICE—The Secretary of

Labor shall provide information, and shall ensure

that information s provided, to an indiwvidual de-

seribed in paragraph (1) about the benefits available
to the individual under this subchapter or under
chapter 83 or 84 or any other retirement system re-

Jerred to in paragraph (1) the individual may elect

to receive.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—
Sections 8337(f)(3) and 8464a(a)(3) are each amended by
striking “Paragraphs™ and inserting “Except as provided
under chapter 81, paragraphs”.

SEC. 310. SANCTION FOR NONCOOPERATION WITH FIELD
NURSES.

Section 8123, as amended by section 307, is amended
by adding at the end the following:

“(f) FIELD NURSES.—

“(1) DEFINITION.—In this subsection, the term

field nurse’ means a registered nurse that assists the
Secretary in the medical management of disability
clavms under this subchapter and provides claimants

with assistance in coordinating medical care.
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1 “(2) AurHORIZATION.—The Secretary may use
2 field nurses to coordinate medical services and voca-
3 tional rehabilitation programs for injured employees
4 under this subchapter. If an employee refuses to co-
5 operate with a field nurse or obstructs a field nurse
6 m the performance of duties under this subchapter,
7 the right to compensation under this subchapter shall
8 be suspended until the refusal or obstruction stops.”.
9 SEC. 311. SUBROGATION OF CONTINUATION OF PAY.

10 (a) IN GENERAL.—Section 8131 is amended—

11 (1) wn subsection (a), in the matter preceding
12 paragraph (1), by inserting “continuation of pay or”
13 before “compensation”;

14 (2) in subsection (b), by inserting “continuation
15 of pay or” before “compensation”; and

16 (3) in subsection (¢)—

17 (A) by wnserting “continuation of pay or”
18 before “compensation already paid”; and

19 (B) by inserting “‘continuation of pay or”
20 before “compensation payable”.
21 (b) ADJUSTMENT AFTER RECOVERY FROM A THIRD

22 PERSON.—Section 8132 is amended—

23 (1) wn the first sentence—
24 (A) by inserting “continuation of pay or”
25 before “compensation is payable”;
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(B) by inserting “‘continuation of pay or”
before “compensation from the United States”;

(C) by striking “Dy him or in his behalf”
and inserting “by the beneficiary or on behalf of
the beneficiary’;

(D) by inserting “continuation of pay and”
before  “compensation paid by the Unated
States”; and

(E) by striking “compensation payable to
him” and inserting “continuation of pay or
compensation payable to the beneficiary’;

(2) in the second sentence, by striking “his des-
wnee”” and inserting “the designee of the beneficiary’;
and

(3) in the fourth sentence, by striking “If com-
pensation” and all that follows through “payable to
him by the Unated States” and inserting “If continu-
ation of pay or compensation has not been paid to the
beneficiary, the money or property shall be credited
agawnst continuation of pay or compensation payable
to the beneficiary by the United States”.

SEC. 312. INTEGRITY AND COMPLIANCE.
(a) IN GENERAL—Subchapter I of chapter 81 s

amended by adding at the end the following:
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“§8153. Integrity and Compliance Program

“(a) DEFINITIONS.—In this section—

“(1) the term ‘FECA program’ means the Fed-
eral Employees Compensation Program administered
under this subchapter;

“(2) the term ‘Integrity and Compliance Pro-
gram’ means the Integrity and Compliance Program
established under subsection (b);

“(3) the term ‘provider’ means a provider of
medical or other services under the FECA program;
and

“(4) the term ‘Secretary’ means the Secretary of
Labor.

“(b) INTEGRITY AND COMPLIANCE PROGRAM.—Not
later than 270 days after the date of enactment of this sec-
tion, the Secretary shall establish an Integrity and Compli-
ance Program for the purpose of preventing, identifiying,
and recovering improper payments (including improper
payments obtained by fraud) for the FECA program, which
shall include—

“(1) procedures for identifying potentially im-
proper payments (including tmproper payments ob-
tained by fraud) before payment is made to clavmants
and providers, including, where appropriate, pre-

dictive analytics;
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“(2) reviews after payment is made to identify
potentially improper payments (including improper
payments obtained by fraud) to clavmants and pro-
viders;

“(3) on-going screening and verification proce-
dures to ensure the continued eligibility of medical
providers to provide services under the FECA pro-
gram, including licensure, Federal disbarment, and
the existence of relevant criminal convictions;

“(4) provision of appropriate information, edu-
cation, and traming to clavmants and providers on
requirements to ensure the integrity of the FECA pro-
gram, including payments under the FECA program;

“(5) appropriate controls and audits to ensure
that providers adopt internal controls and procedures
Jor compliance with requirements under the FECA
Program;

“(6) procedures to ensure—

“(4) matial and continuing eligibility of
clavmants for compensation, benefits, or services
under the FECA program; and

“(B) ongoing verification of databases of in-
Jormation relating to clavmants to ensure accu-

racy and completeness; and
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“(7) appropriately sharing and accessing data
and information with other agencies and instrumen-
talities of the United States, including the Unaited
States Postal Service.

“(c) INTERAGENCY COOPERATION ON ANTI-FRAUD EF-

FORTS.—

“(1) IN GENERAL.—In administering the FECA
program, including the Integrity and Compliance
Program, the Secretary shall cooperate with other
agencies and instrumentalities of the United States
(including the United States Postal Service) and the
Inspectors General of such agencies and instrumental-
ities to prevent, identify, and recover vmproper pay-
ments (including improper payments obtained by
Sfraud) under the FECA program.

“(2) TASK FORCE.—

“(A) IN GENERAL.—There is established «
task force, which shall be known as the FECA
Integrity and Compliance Task Force (in this
paragraph referred to as the “Task Force’).

“(B) MEMBERSHIP.—The members of the
Task Force shall be—

“(1) the Secretary, who shall serve as

the Chavrperson of the Task Force;
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“(1n) the Postmaster General, who shall
serve as the Vice Chairperson of the Task
Force;

“(111) the Attorney General;

“(w) the Director of the Office of Man-
agement and Budget;

“(v) the Inspector General of the De-
partment of Labor;

“(vi) the Inspector General of the
United States Postal Service;

“(vir) the Inspectors General of other
appropriate agencies and instrumentalities
of the Unated States that employ a signifi-
cant number of individuals recerving com-
pensation, benefits, or services under the
FECA program, as determined by the
Chavrperson and Vice Chavrperson of the
Task Force; and

“(viie) other appropriate Federal offi-
cials, as determined by the Chairperson and
Vice Chairperson of the Task Force.

“(C) Duries.—The Task Force shall—

“(1) set forth, in writing, a description

of the respective roles and responsibilities in

preventing, identifying, recovering, and
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prosecuting fraud under, and otherwise en-
suring antegrity and compliance of, the
FECA program of—

“(I) the Secretary (including sub-
ordinate officials such as the Director
of the Office of Workers’ Compensation
Programs);

“(11) the Inspector General of the
Department of Labor;

“(I11) the Inspectors General of
agencies and instrumentalities of the
Unated States that employ claimants
under the FECA program;

“(1V) the Attorney General; and

“(V) any other relevant officials;

“(11) develop procedures for sharing in-

Jormation of possible fraud under the FECA

program or other intentional misstatements
by claimants or providers under the FECA
program, including procedures addressing—
“(I) notification of appropriate

officials of the Department of Labor of
potential  fraud — or  intentional
misstatements, including provision of

supporting information;
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“(II) timely and appropriate re-
sponse by officials of the Department of
Labor to notifications described in sub-
clause (1);

“(II1) the inclusion of informa-
tion and evidence relating to fraud and
other antentional masstatements in
criminal, ciwil, and administrative
proceedings relating to the provision of
compensation, benefits, or medical
services (including payments to pro-
viders) under the FECA program;

“(IV) the coordination of criminal
vestigations with the administration
of the FECA program; and

“(V) the protection of information
relating to an nvestigation of possible
Jraud under the FECA program from
potential disclosure, including require-
ments that enable 1nvestigative files to
be appropriately separated from case
management files;

“(1ir) nmot later than 1 year after the

date of enactment of this section, submait to

the Commattee on Homeland Security and
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Governmental Affairs of the Senate and the
Committee on QOversight and Government
Reform and the Commattee on Education
and the Workforce of the House of Rep-
resentatives a report that includes the de-
seription  and procedures required under
clauses (1) and (i1).

“(d) IMPROVEMENTS TO ACCESS OF FEDERAL DATA-

BASES.—

“(1) IN GENERAL—The Secretary, the Post-
master General, the Inspector General of the United
States Postal Service, and the Inspector General of
the Department of Labor shall have access to and
make use of the agency databases described in this
subsection in order to 1mprove compliance with the
requirements under and the integrity of the FECA
program.

“(2) SociAL SECURITY EARNINGS INFORMA-
TION.—

“(A) IN GENERAL—Notwithstanding sec-
tion 552a or any other provision of Federal or
State law, upon written request, the Commas-
stoner of Social Security shall make available to
the Secretary, the Inspector General of the De-

partment of Labor, the Postmaster General, and
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the Inspector General of the United States Postal

Service the Social Security earnings information
of a living or deceased employee required by the
Secretary to carry out this subchapter.

“(B) PROCEDURES.—The Secretary shall
establish procedures for correlating the identity
and status of recipients of compensation, bene-
fits, or services under this subchapter with Social
Security earnings information described in sub-
paragraph (A).

“(3) OFFICE OF PERSONNEL MANAGEMENT FED-
ERAL RETIREE DATABASE.—Notwithstanding section
552a or any other provision of Federal or State law,
upon written request, the Director of the Office of Per-
sonnel Management shall make available to the Sec-
retary, the Inspector General of the Department of
Labor, the Postmaster General, and the Inspector
General of the United States Postal Service the infor-
mation in the databases of Federal employees and re-
turees maintained by the Director.

“(4) DEPARTMENT OF VETERANS AFFAIRS BENE-
FICIARIES DATABASE.—Notwithstanding section 552a
or any other provision of Federal or State law, upon
written request, the Secretary of Veterans Affairs shall

make available to the Secretary, the Inspector General
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of the Department of Labor, the Postmaster General,

and the Inspector General of the United States Postal
Service the information in the database of disabled
imdividuals maintained by the Secretary of Veterans
Affanrs.

“(5) NATIONAL DIRECTORY OF NEW HIRES.—
Notwithstanding section 552a, section 453(j) of the
Social Security Act (42 U.S.C. 653(j)), or any other
provision of Federal or State law, upon written re-
quest, the Secretary of Health and Human Services
shall make available to the Secretary, the Inspector
General of the Department of Labor, the Postmaster
General, the Inspector General of the United States
Postal Service, and the Comptroller General of the
Unated States the information in the National Direc-
tory of New Hires. The Comptroller General may ob-
tarn information from the National Directory of New
Hires under this paragraph for any audit, evalua-
tion, or wnvestigation, including any audit, evalua-
tion, or investigation relating to program integrity.

“(6) PROVISION.—Information requested under
thas subsection shall be provided—

“(A) i a timely manner;
“(B) at a reasonable cost to the Secretary,

the Inspector General of the Department of
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Labor, the Postmaster General, the Inspector
General of the United States Postal Service, or
the Comptroller General of the United States;
and

“(C) in the manner, frequency, and form
reasonably specified by the officer making the re-
quest, which, upon request, shall include elec-
tronic form.

“(7) ASSESSMENT OF DATA COST-EFFECTIVE-

NESS.—

“tA) IN GENERAL—The Secretary shall
consider and assess procedures for correlating the
wdentity and status of recipients of compensa-
tion, benefits, or services under this subchapter
with information relating to employees, retirees,
and individuals described in paragraphs (3), (4),
and (5).

“(B) REPORT.—Not later than 1 year after
the date of enactment of this section, the Sec-
retary shall submit to the Committee on Home-
land Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform and the Committee on Kdu-
cation and the Workforce of the House of Rep-

resentatives a report on the cost-effectiveness of
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the use of the databases described in paragraphs

(3), (4), and (5) for program compliance and in-

tegrity. The report required under this subpara-

graph may be included as part of the report re-

quired under subsection (f).

“(8) UNITED STATES POSTAL SERVICE FECA EN-
ROLLEE DATABASE.—Not later than 180 days after
the date of enactment of this section, in order to
track, verify, and communicate with the Secretary
and other relevant entities, the Postmaster General
shall establish an electronic database of information
relating to employees of the United States Postal
Service who have applied for or are receiving com-
pensation, benefits, or services under this subchapter.
“(e) GENERAL PROTOCOLS AND SECURITY.—

“(1) ESTABLISHMENT.—

“(A) IN GENERAL—In order to ensure
strong information security and privacy stand-
ards, the Secretary, the Postmaster General, the
Inspector General of the Department of Labor,
and the Inspector General of the United States
Postal Service shall establish protocols for the se-
cure transfer and storage of any information
provided to an individual or entity under this

section.
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“(B)  CONSIDERATIONS.—In  establishing
protocols under subparagraph (A), the Secretary,
the Postmaster General, the Inspector General of
the Department of Labor, and the Inspector Gen-
eral of the United States Postal Service shall
consider any recommendations submitted to the
Secretary by the Inspector General of the De-
partment of Health and Human Services with
respect to the secure transfer and storage of in-
Jormation, and to comply with privacy laws and
best practices.

“(C) FRAUD CASE PROTECTION.—The Sec-

retary, the Postmaster General, the Inspector
General of the Department of Labor, and the In-
spector General of the United States Postal Serv-
1ce shall establish protocols and procedures to en-
able information and materials relating to an
active 1nvestigation of possible fraud relating to
the FECA program to be appropriately kept sep-
arate from the files for employees relating to the
provision of compensation, benefits, or services
under the FECA program.

“(2) COMPLIANCE.—The Secretary, the Post-

master General, the Inspector General of the Depart-
ment of Labor, and the Inspector General of the

*S 1789 RS



O© 00 3 O WD B W N -

|\ I O TR NG I NS R NS R e e e T e T e e e T
A W N = O VWV 00 N O B BN~ W NN = ©

199

Unated States Postal Service shall ensure that any in-

Jormation provided to an individual or entity under

this section 1s provided in accordance with protocols
established under paragraph (1).
“(f) REPORT.—Not later than 1 year after the date of

enactment of this section, and annually thereafter for 5
years, the Secretary shall submit a report on the activities
of the Secretary under this section, including implementa-

tion of the Integrity and Compliance Program, to—

“(1) the Committee on Homeland Security and
Governmental Affairs of the Senate; and

“(2) the Commattee on QOversight and Govern-
ment Reform and the Commattee on Education and
the Workforce of the House of Representatives.
“l9) GAO REVIEW.—The Comptroller General of the

United States shall—

“(1) conduct periodic reviews of the Integrity
and Compliance Program; and

“(2) submat reports on the results of the reviews
under paragraph (1) to the Commaittee on Homeland
Security and Governmental Affairs of the Senate and
the Commattee on Oversight and Government Reform
and the Committee on Education and the Workforce

of the House of Representatives not later than—

*S 1789 RS



table

~N N O B W

“8153.
8 SEcC.

9

200
“(A) 2 years after the date of enactment of

this section; and
“(B) 3 years after submassion of the report
under subparagraph (A).”.
(b) TECHNICAL AND CONFORMING AMENDMENT.—The

of sections for chapter 81 is amended by inserting after

the item relating to section 8152 the following:

Integrity and Compliance Program.”.
313. AMOUNT OF COMPENSATION.

(a) INJURIES TO FACE, HEAD, AND NECK.—Section

10 8107(c)(21) 1is amended—

11
12
13
14
15
16
17
18
19
20
21
22
23
24 ed—

(1) by striking “not to exceed $3,500” and in-
serting “in proportion to the severity of the disfigure-
ment, not to exceed $50,000,”; and

(2) by adding at the end the following: “The
maximum amount of compensation under this para-
graph shall be increased on March 1 of each year by
the amount determined by the Secretary of Labor to
represent the percent change in the price index pub-
lished for December of the preceding year over the
price index published for the December of the year
prior to the preceding year, adjusted to the nearest
one-tenth of 1 percent.”.

(b) FUNERAL KEXPENSES.—Section 8134(a) is amend-
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(1) by striking “$800” and inserting “$6,0007;
and

(2) by adding at the end the following: “The
maxvmum amount of compensation under this sub-
section shall be increased on March 1 of each year by
the amount determined by the Secretary of Labor to
represent the percent change in the price index pub-
lished for December of the preceding year over the
price index published for the December of the year
prior to the preceding year, adjusted to the nearest

one-tenth of 1 percent.”.

(¢) APPLICATION.—The amendments made by this sec-

tron shall apply to imjuries or deaths, respectively, occur-
ring on or after the date of enactment of this Act.

SEC. 314. TECHNICAL AND CONFORMING AMENDMENTS.

Chapter 81 1s amended—

(1) in section 8101(1)(D), by inserting “for an
mjury that occurred before the effective date of section
204(e) of the District of Columbia Self-Government
and Governmental Reorganization Act (Public Law
93—-198; 87 Stat. 783; 5 U.S.C. 8101 note)” before the
semacolon;

(2) in section 8139, by inserting “under this sub-

chapter” after “Compensation awarded’;
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(3) wn section 8148(a), by striking “section
81067 and inserting “section 8106a’;
SEC. 315. REGULATIONS.

(a) IN GENERAL—As soon as possible after the date
of enactment of this Act, the Secretary of Labor shall pro-
mulgate requlations (which may include interim final regu-
lations) to carry out this title.

(b) CONTENTS.—The regulations promulgated under
subsection (a) shall include, for purposes of the amendments
made by sections 302 and 303, clarification of—

(1) what 1s a clavm; and
(2) what s the date on which a period of dis-
ability, for which a claim s made, commences.

TITLE IV—OTHER MATTERS
SEC. 401. PROFITABILITY PLAN.

(a) PLAN REQUIRED.—Not later than 90 days after
the date of enactment of this Act, the Postal Service shall
submit to the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Committee on Oversight
and Government Reform of the House of Representatives,
the Comptroller General of the United States, and the Com-
mission a plan describing, in detail, the actions the Postal
Service will take to—

(1) become profitable by fiscal year 2015; and

(2) achieve long-term financial solvency.
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(b) CONSIDERATIONS.—The plan required under sub-
section (a) shall take into consideration—

(1) the legal authority of the Postal Service;

(2) the changes in the legal authority and re-
sponsibilities of the Postal Service under this Act;

(3) any cost savings that the Postal Service an-
ticipates wnll be achieved through negotiations with
employees of the Postal Service; and

(4) projected changes in mail volume.

(¢c) UPDATES.—The Postal Service shall update the
plan required under subsection (a) not less frequently than
quanrterly, until the last quarter of fiscal year 2015.

SEC. 402. POSTAL RATES.

(a) COMMISSION STUDY.—

(1) IN GENERAL.—Not earlier than 2 years after
the date of enactment of this Act, the Commaission
shall commence a study to determine—

(A) whether and to what extent any market-
dominant classes, products, or types of mail serv-
wees do not bear the direct and indirect costs at-
tributable to those classes, products, or types of
manl service; and

(B) the impact of any excess mail proc-
essing, transportation, or delivery capacity of the

Postal Service on the direct and indirect costs
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attributable to any class, product, or type of

mail service that bears less than 100 percent of

the costs attributable to the class, product, or

type of maal service, as determined under sub-

paragraph (A).

(2) REQUIREMENTS.—The Commission shall
conduct the study under paragraph (1) in a manner
that protects confidential and proprietary business
mformation.

(3) HEARING.—Before completing the study
under paragraph (1), the Commaission shall hold «
public hearing, on the record, in order to better in-
Jorm the conclusions of the study. The Postal Service,
postal customers, and other interested persons may
participate in the hearing under this paragraph.

(4) ComPLETION.—Not later than 6 months after
the date on which the Commission commences the
study under subsection (a), the Commission shall
complete the study.

(b) ANNUAL UPDATES REQUIRED.—Not later than 1

year after the date of completion of the study under sub-

22 section (a), and annually thereafter, the Commaission

23
24
25

shall—

(1) determine whether any class of mail bears

less than 100 percent of the direct and indirect costs
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attributable to the class, product, or type of mail serv-
iwce, n  the same manner as under subsection
(@)(1)(A);

(2) for any class of mail for which the Commis-
sion makes a determination under paragraph (1), up-
date the study under subsection (a); and

(3) include the study updated under paragraph
(2) in the annual written determination of the Com-
mission under section 3653 of title 39, United States
Jode.

(¢c) POSTAL RATES.—

(1) DEFINITION—In this subsection, the term
“loss-making”, as used with respect to a class of maal,
means a class of mail that bears less than 100 percent
of the costs attributable to the class of mail, according
to the most recent annual determination of the Com-
maission under subsection (a)(1) or (b)(1), adjusted to
account for the quantitative effect of excess mail proc-
essing, transportation, or delivery capacity of the
Postal Service on the costs attributable to the class of
manl.

(2) IN GENERAL.—Not later than 1 year after
the date on which the study under subsection (a) s

completed, and annually thereafter, the Postal Service
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shall establish postal rates for each loss-making class
of maal.

(3) CONSIDERATIONS.—The Postal Service may
establish postal rates under paragraph (2) in a man-
ner that ensures, to the extent practicable, that a class
of mail described in paragraph (2) is not loss-making
by—

(A) using the authority to increase rates
under section 3622(d)(1)(A) of title 39, Unated
States Code;

(B) exhausting any unused rate adjustment
authority, as defined in section 3622(d)(2)(C) of
title 39, Unated States Code, subject to para-
graph (4); and

(C) maximizing incentives to reduce costs
and ncrease efficiency with regard to the proc-
essing, transportation, and delivery of such mail
by the Postal Service.

(4) UNUSED RATE ADJUSTMENT AUTHORITY.—
Section 3622(d)(2)(C) of title 39, United States Code,
shall be applied by annually increasing by 2 percent-
age points any unused rate adjustment authority for
a class of mail that bears less than 90 percent of the
costs attributable to the class of mail, according to the

most recent annual determination of the Commaission
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under subsection (a)(1) or (b)(1), adjusted to account

Jor the quantitative effect of excess mail processing,

transportation, or delwery capacity of the Postal

Service on the costs attributable to the class of maal.
SEC. 403. COOPERATION WITH STATE AND LOCAL GOVERN-

MENTS; INTRA-SERVICE AGREEMENTS.

(a) COOPERATION WITH STATE AND LOCAL GOVERN-
MENTS.—RSection 411 of title 39, United States Code, is
amended, in the first sentence, by striking “and the Govern-
ment Printing Office” inserting ©, the Government Print-
g Office, and agencies and other units of State and local
governments”.

(b) INTRA-SERVICE AGREEMENTS.—Section 411 of
title 39, United States Code, as amended by subsection (a),
18 amended—

(1) in the section heading, by adding at the end
the following: “and within the Postal Serv-
ice’’;

(2) wn the second sentence, by striking “section”
and inserting “subsection”;

(3) by striking “Executive agencies” and insert-
wng the following:

“(a) COOPERATION WITH STATE AND LOCAL GOVERN-
MENTS.—Executive agencies™; and

(4) by adding at the end the following:
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“(b) COOPERATION WITHIN THE POSTAL SERVICE.—
The Office of the Inspector General and other components
of the Postal Service may enter into agreements to furnish
to each other property, both real and personal, and personal
and nonpersonal services. The furnishing of property and
services under this subsection shall be under such terms and
conditions, including reimbursability, as the Inspector Gen-
eral and the head of the component concerned shall deem
appropriate.”.

(¢) TECHNICAL AND CONFORMING AMENDMENT.—The
table of sections for chapter 4 of title 39, United States
Code, 1s amended by striking the item relating to section

411 and wmserting the following:

“411. Cooperation with other Government agencies and within the Postal Serv-

2

ice.”.
SEC. 404. SHIPPING OF WINE AND BEER.
(a) MAILABILITY.—

(1) NONMAILABLE ARTICLES.—RSection 1716(f) of
title 18, Unated States Code, is amended by striking
“mails” and inserting “mails, except to the extent
that the mailing 1s allowable under section 3001(p) of
title 39”.

(2) APPLICATION OF LAWS.—RSection 1161 of

title 18, United States Code, 1s amended, by inserting

114
)

and, with respect to the mailing of wine or malt

beverages (as those terms are defined in section 117
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of the Federal Alcohol Admanaistration Act (27 U.S.C.

211)), s in conformity with section 3001(p) of title
397 after “Register”.

(b) REGULATIONS.—Section 3001 of title 39, United

States Code, is amended by adding at the end the following:

“(p)(1) In thas subsection, the terms ‘wine’” and ‘malt

beverage’ have the same meanings as in section 117 of the

Federal Alcohol Admanastration Act (27 U.S.C. 211).

“(2) Wine or malt beverages shall be considered mail-

able if mailed—

“(A) by a licensed winery or brewery, in accord-
ance with applicable regulations under paragraph
(3); and

“(B) i accordance with the laws of—

“(v) the State, territory, or district of the

Unated States where the sender or duly author-

1zed agent imatiates the mailing; and

“(11) the State, territory, or district of the

United States where the addressee or duly au-

thorized agent takes delivery.

“(3) The Postal Service shall prescribe such requlations

22 as may be necessary to carry out this subsection, including

23 regulations providing that—
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“(A) the mailing shall be by a means established

by the Postal Service to ensure direct delivery to the
addressee or a duly authorized agent;

“(B) the addressee (and any duly authorized
agent) shall be an individual at least 21 years of age;

“(C) the individual who takes delivery, whether
the addressee or a duly authorized agent, shall present
a valid, government-issued photo identification at the
time of delivery;

“(D) the wine or malt beverages may not be for
resale or other commercial purpose; and

“(E) the winery or brewery involved shall—

“(v) certify in writing to the satisfaction of
the Postal Service, through a registration process
admanistered by the Postal Service, that the
mailing 18 not wn violation of any provision of
this subsection or regulation prescribed under
this subsection; and

“(11) provide any other information or af-
Sfirmation that the Postal Service may require,
mcluding  with respect to the prepayment of
State alcohol beverage taxes.

“(4) For purposes of this subsection—
“(A) a winery shall be considered to be licensed

if it holds an appropriate basic permait issued—
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“(1) under the Federal Alcohol Administra-

tron Act; and
“(11) under the law of the State in which
the winery 1s located; and

“(B) a brewery shall be considered to be licensed

“(1) 1t possesses a notice of registration and
bond approved by the Alcohol and Tobacco Tax
and Trade Bureaw of the Department of the
Treasury; and

“(11) 1t 1s licensed to manufacture and sell
malt beverages in the State in which the brewery
1s located.”.

(¢c) EFFECTIVE DATE.—The amendments made by this

section shall take effect on the earlier of—

(1) the date on which the Postal Service issues
requlations under section 3001(p) of title 39, United
States Code, as amended by this section; and

(2) 120 days after the date of enactment of this
Act.

SEC. 405. ANNUAL REPORT ON UNITED STATES MAILING IN-

DUSTRY.

(a) IN GENERAL.—Chapter 24 of title 39, Unaited

24 States Code, 1s amended by adding at the end the following:
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“§2403. Annual report on the fiscal stability of the

United States mailing industry

“la) IN GENERAL.—Not later than 1 year after the
date of enactment of this section, and annually thereafter,
the Postal Regulatory Commission shall submat a report on
the fiscal stability of the United States mailing industry
with respect to the preceding fiscal year to—

“(1) the Committee on Homeland Security and

Governmental Affairs of the Senate; and

“(2) the Commattee on QOversight and Govern-
ment Reform of the House of Representatives.

“(b) ASSISTANCE.—The Unated States Postal Service
and any Federal agency involved in oversight or data col-
lection regarding industry sectors relevant to the report
under subsection (a) shall provide any assistance to the
Postal Regulatory Commassion that the Postal Regulatory
Commassion determines is necessary in the preparation of
a report under subsection (a).”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The
table of sections for chapter 24 of title 39, Unated States

Code, 1s amended by adding at the end the following:

“2403. Annual report on the fiscal stability of the United States mailing indus-
try.”.

SEC. 406. USE OF NEGOTIATED SERVICE AGREEMENTS.
Section 3622 of title 39, United States Code, is amend-
ed—
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(1) in subsection (¢)(10)(A)—

(A) in the matter preceding clause (1), by
striking “either” and inserting “will”;

(B) in clause (v), by striking “or” at the
end;

(C) in clause (1), by striking “and” at the
end and inserting “or”; and

(D) by adding at the end the following:

“(r) preserve mail volume and rev-

enue; and”; and
(2) by adding at the end the following:

“lg) COORDINATION.—The Postal Service and the
Postal Regulatory Commission shall coordinate actions to
wdentify methods to increase the use of negotiated service
agreements for market-dominant products by the Postal
Service consistent with subsection (¢)(10).”.

SEC. 407. CONTRACT DISPUTES.

Section 7101(8) of title 41, United States Code, 1is
amended—

(1) in subparagraph (C), by striking “and” at
the end;

(2) wn subparagraph (D), by striking the period
at the end and inserting *; and”; and

(3) by adding at the end the following:
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“(E) the Unated States Postal Service and

the Postal Regulatory Commission.”.
SEC. 408. CONTRACTING PROVISIONS.
(a) IN GENERAL—Part I of title 39, United States
Code, s amended by adding at the end the following:
“CHAPTER 7—CONTRACTING PROVISIONS

“Sec.

“701. Definitions.

“702. Advocate for competition.

“703. Delegation of contracting authority.

“704. Posting of noncompetitive purchase requests for noncompetitive contracts.
“705. Review of ethical issues.

“706. Ethical restrictions on participation in certain contracting activity.
“707. Congressional oversight authority.

“§ 701. Definitions

“In this chapter
“(1) the term ‘contracting officer’ means an em-
ployee of a covered postal entity who has authority to
enter into a postal contract;
“(2) the term ‘covered postal entity’ means—
“(A) the Postal Service; or
“(B) the Postal Regulatory Commission;
“(3) the term ‘head of a covered postal entity’
means—
“(A) i the case of the Postal Service, the
Postmaster General; or
“(B) in the case of the Postal Regulatory
Commission, the Chavrman of the Postal Regu-

latory Commassion;
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“(4) the term ‘postal contract’ means any con-
tract (including any agreement or memorandum of
understanding) entered into by a covered postal entity
for the procurement of goods or services; and

“(5) the term ‘senior procurement executive’
means the senior procurement executive of a covered
postal entity.

“§ 702. Advocate for competition

O o0 9 AN U Bk~ W

“(a) ESTABLISHMENT AND DESIGNATION.—

10 “(1) ESTABLISHMENT.—There 1s established in
11 each covered postal entity an advocate for competi-
12 tion.

13 “(2) DESIGNATION—The head of each covered
14 postal entity shall designate for the covered postal en-
15 tity 1 or more officers or employees (other than the
16 sentor procurement executive) to serve as the advocate
17 Jor competition.

18 “(b) RESPONSIBILITIES.—The advocate for competi-

19 tion of each covered postal entity shall—

20 “(1) be responsible for promoting competition to
21 the maxivmum extent practicable consistent with ob-
22 tarning best value by promoting the acquisition of
23 commercial items and challenging barriers to com-
24 petition;
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“(2) review the procurement activities of the cov-
ered postal entity; and

“(3) prepare and transmit to the head of each
covered postal entity, the senior procurement executive
of each covered postal entity, the Board of Governors,
and Congress, an annual report describing—

“(A) the activities of the advocate under
this section;

“(B) wmitiatives required to promote com-
petition;

“(C) barriers to competition that remain,
and

“(D) the number of waivers made by each
covered postal entity under section 704(c).

“§ 703. Delegation of contracting authority
“(a) IN GENERAL.—

“(1) Poricy.—Not later than 60 days after the
date of enactment of the 21st Century Postal Service
Act of 2012, the head of each covered postal entity
shall 1ssue a policy on contracting officer delegations
of authority for the covered postal entity.

“(2) CONTENTS.—The policy issued under para-
graph (1) shall require that—

“(A) notwithstanding any delegation of au-

thority with respect to postal contracts, the ulti-
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mate responsibility and accountability for the

award and administration of postal contracts re-

sides with the senior procurement executive; and
“(B) a contracting officer shall maintain

an awareness of and engagement in the activities

being performed on postal contracts of which

that officer has cognizance, notwithstanding any

delegation of authority that may have been exe-

cuted.

“(b) POSTING OF DELEGATIONS.—

“(1) IN GENERAL.—The head of each covered
postal entity shall make any delegation of authority
Jor postal contracts outside the functional contracting
unit readily available and accessible on the website of
the covered postal entity.

“(2) EFFECTIVE DATE.—This paragraph shall
apply to any delegation of authority made on or after
30 days after the date of enactment of the 21st Cen-
tury Postal Service Act of 2012.

20 “§704. Posting of noncompetitive purchase requests

21
22
23
24
25

for noncompetitive contracts
“(a) POSTING REQUIRED.—
“(1) POSTAL REGULATORY COMMISSION.—The
Postal Regulatory Commaission shall make the non-

competitive purchase request for any noncompetitive
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award, ncluding the rationale supporting the non-
competitive award, publicly available on the website
of the Postal Regulatory Commission—
“(A) not later than 14 days after the date
of the award of the noncompetitive contract; or
“(B) not later than 30 days after the date
of the award of the noncompetitive contract, if
the basis for the award was a compelling busi-
ness interest.

“(2) PostAL SERVICE.—The Postal Service shall
make the moncompetitive purchase request for any
noncompetitive award of a postal contract valued at
$250,000 or more, including the rationale supporting
the noncompetitive award, publicly available on the
website of the Postal Service—

“(A) not later than 14 days after the date
of the awanrd; or
“(B) not later than 30 days after the date

of the award, if the basis for the award was a

compelling business interest.

“(3) ADJUSTMENTS TO THE POSTING THRESH-
OLD FOR THE POSTAL SERVICE.—

“(A) REVIEW AND DETERMINATION.—Not
later than Januwary 31 of each year, the Postal

Service shall—
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“(1) review the $250,000 threshold es-

tablished under paragraph (2); and
“(11) based on any change in the Con-
sumer Price Index for all-urban consumers
of the Department of Labor, determine
whether an adjustment to the threshold shall
be made.
“(B) AMOUNT OF ADJUSTMENTS.—An ad-
gustment under subparagraph (A) shall be made

m increments of $5,000. If the Postal Service de-

termines that a change in the Consumer Price

Index for a year would require an adjustment in

an amount that is less than $5,000, the Postal

Service may not make an adjustment to the

threshold for the year.

“(4) EFFECTIVE DATE.—This subsection shall
apply to any noncompetitive contract awarded on or
after the date that is 90 days after the date of enact-
ment of the 21st Century Postal Service Act of 2012.
“(b) PUBLIC AVAILABILITY.—

“(1) IN GENERAL.—Subject to paragraph (2), the
mformation required to be made publicly available by
a covered postal entity under subsection (a) shall be
readily accessible on the website of the covered postal

entity.
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“(2) PROTECTION OF PROPRIETARY INFORMA-

TION.

A covered postal entity shall—

“(A) carefully screen any description of the
rationale supporting a noncompetitive award re-
quired to be made publicly available under sub-
section (a) to determane whether the description
mecludes proprietary data (including any ref-
erence or citation to the proprietary data) or se-
curity-related information; and

“(B) remove any proprietary data or secu-
rity-related information before making publicly
available a description of the rational sup-
porting a noncompetitive award.

“(c) WAIVERS.—

“(1) WAIVER PERMITTED.—If a covered postal
entity determines that making a noncompetitive pur-
chase request publicly available would risk placing
the Postal Service at a compelitive disadvantage rel-
atwe to a prwvate sector competitor, the senior pro-
curement executive, in consultation with the advocate
Jor competition of the covered postal entity, may
warve the requirements under subsection (a).

“(2) FORM AND CONTENT OF WAIVER.—

“(4) FOrRM.—A waiver under paragraph

(1) shall be in the form of a written determina-
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twon placed wn the file of the contract to which
the noncompetitive purchase agreement relates.
“(B) CONTENT.—A wawer under para-
graph (1) shall include—
“(1) a description of the risk associated
with making the noncompetitive purchase
request publicly available; and
“(1) a statement that redaction of sen-
sitive information in  the noncompetitive
purchase request would not be sufficient to
protect the Postal Service from being placed
at a competitive disadvantage relative to a
private sector competitor.
“(3) DELEGATION OF WAIVER AUTHORITY.—A
covered postal entity may not delegate the authority
to approve a waiver under paragraph (1) to any em-
ployee having less authority than the senior procure-
ment executive.
“§ 705. Review of ethical issues

“If a contracting officer identifies any ethical 1ssues
relating to a proposed contract and submaits those issues and
that proposed contract to the designated ethics official for
the covered postal entity before the awarding of that con-
tract, that ethics official shall—

“(1) review the proposed contract; and
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“(2) adwvise the contracting officer on the appro-

priate resolution of ethical issues.
“§ 706. Ethical restrictions on participation in certain
contracting activity
“(a) DEFINITIONS.—In this section—
“(1) the term ‘covered employee’ means—
“(A) a contracting officer; or
“(B) any employee of a covered postal enti-
ty whose decistonmaking affects a postal contract
as determined by requlations prescribed by the
head of a covered postal entity;

“(2) the term ‘covered relationship’™ means a cov-
ered relationship described in section 2635.502(b)(1)
of title 5, Code of Federal Regulations, or any suc-
cessor thereto; and

“(3) the term ‘final conviction” means a convic-
tion, whether entered on a verdict or plea, including
a plea of nolo contendere, for which a sentence has
been 1mposed.

“(b) IN GENERAL.—

“(1) REGULATIONS.—The head of each covered
postal entity shall prescribe requlations that—

“(A) require a covered employee to include

m the file of any moncompetitive purchase re-
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quest for a mnoncompetitive postal contract a

written certification that—

“(1) discloses any covered relationship
of the covered employee; and

“(11) the covered employee will not take
any action with respect to the noncompeti-
twe purchase request that affects the finan-
cial interests of a friend, relative, or person
with whom the covered employee 1is affili-
ated 1n a nongovernmental capacity, or oth-
erwise gives rise to an appearance of the use
of public office for private gain, as described
m section 2635.702 of title 5, Code of Fed-
eral Regulations, or any successor thereto;

“(B) require a contracting officer to consult

with the ethics counsel for the covered postal en-

tity regarding any disclosure made by a covered

employee under subparagraph (A)(1), to deter-

mine whether participation by the covered em-

ployee in the noncompetitive purchase request

would give rise to a violation of part 2635 of

title 5, Code of Federal Regulations (commonly

referred to as the ‘Standards of Ethical Conduct

Jor Employees of the Executive Branch’);
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“(C) requare the ethics counsel for a covered
postal entity to review any disclosure made by
a contracting officer under subparagraph (A)(i)
to determine whether participation by the con-
tracting officer in the noncompetitive purchase
request would give rise to a wviolation of part
2635 of title 5, Code of Federal Regulations
(commonly referred to as the ‘Standards of Eth-
veal Conduct for Employees of the Executive
Branch’), or any successor thereto;

“(D) under subsections (d) and (e) of sec-
tion 2635.50 of title 5, Code of Federal Regula-
twons, or any successor thereto, require the ethics
counsel for a covered postal entity to—

“(1) authorize a covered employee that
makes a disclosure under subparagraph
(A)(1) to participate wn the noncompetitive
postal contract; or

“(1n)  disqualify a covered employee
that makes a disclosure under subparagraph
(A)(v) from participating in the non-
competitive postal contract;

“(K) require a contractor to timely disclose

to the contracting officer in a bid, solicitation,
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award, or performance of a postal contract any
conflict of interest with a covered employee; and

“(F) include authority for the head of the
covered postal entity to a grant a wawer or oth-
erwise matigate any organizational or personal
conflict of interest, if the head of the covered
postal entity determines that the warver or mati-
gation 1s in the best interests of the Postal Serv-
ice.

“(2) POSTING OF WAIVERS.—Not later than 30
days after the head of a covered postal entity grants
a wawer described in paragraph (1)(F), the head of
the covered postal entity shall make the warver pub-
licly available on the website of the covered postal en-
tity.

“(¢) CONTRACT VOIDANCE AND RECOVERY.—

“(1) UNLAWFUL CONDUCT.—In any case 1in
which there 1s a final conviction for a violation of
any provision of chapter 11 of title 18 relating to a
postal contract, the head of a covered postal entity
may—

“(A) void that contract; and
“(B) recover the amounts expended and
property transferred by the covered postal entity

under that contract.
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“(2) OBTAINING OR DISCLOSING PROCUREMENT
INFORMATION.—

“(A) IN GENERAL.—In any case where a
contractor under a postal contract fails to timely
disclose a conflict of interest to the appropriate
contracting officer as required under the requla-
tions promulgated under subsection (b)(1)(D),
the head of a covered postal entity may—

“(v) void that contract; and

“(11) recover the amounts expended and
property transferrved by the covered postal
entity under that contract.

“(B) CONVICTION OR ADMINISTRATIVE DE-

TERMINATION.

A case described under subpara-
graph (A) is any case i which—

“(1) there is a final conviction for an
offense punishable under section 27(e) of the
Office of Federal Procurement Policy Act
(41 U.S.C. 423(e)); or

“(11) the head of a covered postal entity
determines, based upon a preponderance of
the evidence, that the contractor or someone
acting for the contractor has engaged in
conduct constituting an offense punishable

under section 27(e) of that Act.
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“§ 707. Congressional oversight authority

“The Postal Service may not enter into any contract
that restricts the ability of Congress to exercise oversight
authority.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The
table of chapters for part I of title 39, Unated States Code,

18 amended by adding at the end the following:
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