
APPENDIX A 

CORRESPONDENCE FROM SELECT PANEL DEMOCRATS TO HOUSE 

LEADERSHIP AND CHAIR BLACKBURN 

Date Recipient Description 

12/01/2015 Speaker Ryan Requesting the Speaker disband the Select Panel 

following the shootings at a Planned Parenthood clinic in 

Colorado Springs, which killed three people and injured 

nine others, and was featured in the Daleiden/CMP 

videos. 

01/21/2016 Chair Blackburn Requesting that the Chair establish a fair and balanced 

investigative plan and clear rules to govern the Panel’s 

work. 

02/11/2016 Chair Blackburn Requesting that the Chair set a date for an initial 

organizational meeting of the Panel at which a vote 

would be held on the proposed Democratic rules and 

investigative agenda. 

02/12/2016 Chair Blackburn Requesting that the Chair abandon her plan to issue 

unilateral subpoenas or immediately schedule a special 

meeting of the Panel to hold a vote prior to the issuance 

of subpoenas. 

02/24/2016 Chair Blackburn Requesting that the Chair reschedule the Panel’s first 

public hearing to avoid a conflict with an Energy and 

Commerce Subcommittee hearing concerning the Zika 

virus. 

04/07/2016 Chair Blackburn Requesting that the Chair allow Panel Democrats access 

to documents provided to her by anti-abortion extremists. 

04/25/2016 Chair Blackburn Requesting that the Chair schedule a special meeting to 

enact rules that safeguard individual privacy and security 

after refusing to assure deponents that Panel Republicans 

would keep their names confidential. 

04/28/2016 Chair Blackburn Reiterating the request to schedule a special meeting to 

discuss rules to protect the names of individuals 

identified in the course of this investigation. 

05/12/2016 Speaker Ryan Requesting that the Speaker disband the Select Panel in 

light of Panel Republicans’ continued and recent abuses. 

05/13/2016 Clerk Haas Requesting preservation of audio recordings of the 

Panel’s depositions to ensure a complete and accurate 

depiction of the treatment of witnesses. 

05/24/2016 Speaker Ryan Requesting that the Speaker disband the Select Panel due 

to continued and escalating abuses that jeopardize 

Americans’ safety. 

 

 



Date Recipient Description 

06/03/2016 Chair Blackburn Requesting that the Chair immediately redact names, 

contact information, and other personally identifiable 

information of doctors and researchers from documents 

posted on the Panel Republicans’ website. 

06/07/2016 Chair Blackburn Requesting an investigation into the possibility that 

information provided to the Panel is being leaked to anti-

abortion extremists for steps to be adopted to prevent any 

future leaks. 

06/14/2016 Chair Blackburn Requesting that the Chair take steps to protect the names 

of clinic staff disclosed to the Panel and confirm that the 

requested steps have been taken. 

06/16/2016 Speaker Ryan Requesting that the Speaker meet with Panel Democrats 

before the House adjourns for its extended district work 

period to discuss concerns about the partisan, dangerous 

nature of the Panel. 

09/20/2016 Chair Blackburn Accepting the Chair’s invitation to consult regarding the 

release of a deposition transcript while reserving the right 

to raise any applicable objections. 

09/29/2016 Chair Blackburn Objecting to the Chair’s proposed unilateral release of a 

deposition transcript and requesting that this matter be 

referred to the Select Panel for a formal resolution as 

necessary. 

11/02/2016 Chair Blackburn Requesting that the Chair include Democratic requests in 

her subpoena to the Center for Medical Progress and 

issue additional subpoenas to obtain testimony from his 

accomplices. 

11/18/2016 Chair Blackburn Requesting that the Chair provide a draft of the Panel 

Republicans’ proposed final report along with any 

documents or other information relied upon for that 

report that have not been provided to Panel Democrats. 

12/01/2016 Chair Blackburn Requesting that the Chair implement a coding system 

that sufficiently safeguards against the risk of harm to 

individual security prior to the release of deponent or 

witness interview transcripts. 

12/05/2016 Chair Blackburn Attaching the final report of Panel Democrats regarding 

this investigation’s attacks on women’s health care and 

life-saving research.  

12/07/2016 Speaker Ryan Requesting that the Speaker ensure that Panel Democrats 

have access to withheld documents and source 

information obtained by Panel Republicans. 

12/28/2016 Chairman Upton Forwarding the Final Report of the Democratic Members 

(“Setting the Record Straight: The Unjustifiable Attack 

on Women’s Health Care and Life-Saving Research”) for 

inclusion with any views expressed by Panel 

Republicans.  
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The Honorable Marsha Blackbum 
Chair 
Select Investigative Panel 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Madam Chair: 

January 21, 2016 

As Democratic Members of this Panel, we are writing to express our concerns about the 
direction of the new Select Investigative Panel and to urge you to work with us to establish a fair 
and balanced investigative plan and clear rules to govern our work. 

We were disappointed that the very first official action of the Panel's Republican 
Majority was to issue a host of overbroad document requests without any consultation with 
Democratic Members. These document requests raise troubling questions about the course this 
investigation will take, and they pose grave privacy and security concerns. 

It is not yet clear what, if any, legitimate goals this investigation will serve. Prior House 
investigations in the wake of the selectively-edited videos purporting to show the unlawful sale 
of fetal tissue by Planned Parenthood have been decidedly one-sided and marred by procedural 
irregularities. We are extremely concerned that this panel will follow that same path. Congress 
should not use taxpayer resources as a political weapon to attack women's health, target 
healthcare providers, and intimidate scientists who are working to increase our understanding of 
diseases that impact all Americans. 

Complete Lack of Evidence for Allegations Against Planned Parenthood 

Three months ago, House Republicans voted to establish the Select Investigative Panel in 
response to a series of videos, secretly-recorded and selectively-edited by David Daleiden of the 
anti-abortion group Center for Medical Progress. House Republicans seized on these videos to 
launch investigations of Planned Parenthood in tlrree Committees: Energy and Commerce, 
Oversight and Government Refonn, and Judiciary. 

Planned Parenthood cooperated fully, producing more than 25,000 pages of documents 
and making its President available for more than five hours of public testimony. Other Planned 
Parenthood staff participated in an additional eight more hours of Congressional interviews. 

After months of investigation, the three Committees uncovered no evidence of 
wrongdoing by Planned Parenthood. In fact, Oversight and Government Reform Chairman 
Jason Chaffetz-the top investigator in the House of Representatives-admitted not once, but 

PAINTED ON RECYCLED PAPER 



The Honorable Marsha Blackbum 
Page 2 

twice, on national television that he had identified absolutely no evidence that Planned 
Parenthood has engaged in any illegal activity. 

In a September 30, 2015 appearance on CNN's Situation Room with Wolf Blitzer, 
Chairman Chaffetz had this exchange: 

Blitzer: "Is there any evidence in your opinion that Planned Parenthood has broken 
any law?" 

Chaffetz: "No, I'm not suggesting that they broke the law." 1 

In the course of his investigation, Chainnan Chaffetz demanded and obtained access to 
extensive documents, and he also claims to have obtained all of the videos from David Daleiden, 
yet he was not able to identify a single piece of evidence to support the allegations that many 
Republicans have made against Planned Parenthood. In addition, eight states have also 
concluded after their investigations that the allegations against Planned Parenthood lack merit. 

We voted against the establishment of this Panel because we were concerned that this 
investigation, like those that preceded it, would not be fair or even-handed. We also worried that 
continued unwarranted investigations, and the heated rhetoric that has accompanied them, could 
inflame the passions of radical extremists and put doctors, scientists, and patients in hann's way. 

Those concerns became a reality when an anti-abmiion extremist murdered three people, 
injured nine others, and terrorized providers and patients at an abortion clinic in Colorado 
Springs on the day after Thanksgiving. A law enforcement official said that the shooter used the 
phrase "no more baby parts" to explain his attack, and he later admitted his guilt in open court, 
proclaiming himself a "warrior for the babies."2 

Dangerous and Overbroad Document Requests 

After fonnation of the Select Panel, Ranking Member Schakowsky asked for a meeting 
with you to discuss the path forward. During that meeting, which took place in December, you 
stated that you had not yet developed an investigative plan, but that you would begin by 
examining fetal tissue research. You also said that the Panel would have an organizational 
meeting in January to discuss these issues. 

1 CNN's Situation Room with Wolf Blitzer, CNN (Sept. 30, 2015) 
http://www.cnn.com/videos/us/2015/09/30/jason-chaffetz-entire-interview-tsr.cnn. See also 
House Committee on the Judiciary, Hearing on "Planned Parenthood Exposed: Examining 
Abortion Procedures and Medical Ethics at the Nation's Largest Abortion Provider," House 
Judiciary Committee (Oct. 8, 2015). 

2 Suspect in Colorado Planned Parenthood Rampage Declares 'I'm Guilty' in Court, 
New York Times (Dec. 9, 2015) (online at http://www.nytimes.com/2015/12/ 10/us/colorado
planned-parenthood-shooting.html). 
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However, before holding any initial meeting or consulting at all with Democratic Panel 
Members, you then sent nine document requests on December 17 and 18, 2015-just as 
Congress was ending the session and heading out of town. These document requests sought 
compliance by the end of December, giving recipients only seven business days over the holiday 
season to respond. You did not notify or consult with any Democratic Members before you sent 
these requests. You then sent three more document requests as soon as Congress returned on 
January 6, 2016. 

These document requests raise troubling questions about the direction of the Panel's 
investigation, and they pose grave privacy and security concerns. For example, one of your 
requests asks a healthcare provider to reveal the following information: 

"A list of any students, residents, or other medical personnel affiliated with [a public 
university], including but not limited to its subdivisions listed in request 5 above, 
who participated in the performance of any method of abortion or prenatal or 
postnatal infant care, including related training exercises." 

It also asks the provider to disclose: 

"All communications, correspondence, agreements, emails, telephone messages, and 
purchase orders or bills of sale between [healthcare provider] and any executive or 
legislative officials or other employees of the government of the United States, [any 
State, and any municipality of any State]." 

These sweeping requests target medical students and healthcare providers who are 
providing pre- and postnatal care, and they appear to be a completely unjustified attack on 
women's healthcare. Whether intended or not, these requests would require a healthcare 
provider to tum over to Congress the personal medical infonnation of any patient who happens 
to work for the federal government or any State. 

Some of the individuals and organizations that received your document requests have 
raised legitimate concerns about their privacy and security. Those cQncems are not unfounded. 
After Chainnan Chaffetz issued a subpoena demanding video footage from David Daleiden, the 
footage was posted on the Internet. The editor of the website responsible for the posting said he 
obtained the videos from a high-ranking congressional staffer "who felt morally compelled to 
have them released. "3 

That footage is subject to a court order preventing public release out of concern for the 
safety of those identified in the videos. Federal District Judge William OtTick permitted limited 
release to Congress, stating that courts "must presume that the committees of Congress will 
exercise their powers responsibly and with due regard for the rights of affected parties."4 His 

3 "Confidential" Planned Parenthood Video Leaked, Politico (Oct. 22, 2015) (online at 
http://www.politico.com/story/201511 O/planned-parenthood-video-leak-215094). 

4 National Abortion Federation v. Center for Medical Progress et al., No. l 5-cv-03522-
WHO, slip op. at 2 (N.D. Cal. Oct. 6, 2015). 
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confidence may have been misplaced. The release of this video footage, and the allegation that it 
came from a senior congressional staffer after being turned over to Chainnan Chaffetz, obviously 
warrants investigation. To date, however, Chainnan Chaffetz and Speaker Ryan have not 
responded to requests that they investigate this potential leak. 

Since abortion became legal in this country, doctors and patients have been murdered, 
clinics have been vandalized, and ongoing tlu·eats have put doctors, scientists, and their families 
in fear for their safety. 5 No body of Congress should target individuals or organizations as 
possible subjects of investigation-and demand infonnation that has grave privacy and security 
implications-without a legitimate basis for doing so. 

The Need for a Fair and Even-Handed Investigative Plan 

To date, every Republican House investigation into Planned Parenthood and the alleged 
unlawful sale of fetal tissue has been overwhelmingly one-sided and marred by inflammatory 
rhetoric and procedural ilTegularities. For example, the title of the House Judiciary Committee's 
first hearing-"Planned Parenthood Exposed: Examining the Horrific Abortion Practices at the 
Nation's Largest Abortion Provider"-made clear that a verdict already had been rendered 
before the hearing even began. 

Dming the Energy and Commerce C01mnittee's investigation, Republicans broadcast 
heavily-edited video clips about Plarmed Parenthood, claiming that they were authentic and 
unedited. They made these claims after receiving the analysis of forensic expe1is who had 
concluded that the video clips do not present a complete or accurate record of events. During a 
subcommittee hearing on "Protecting Infants: Ending Taxpayer Funding for Abortion Providers 
Who Violate the Law," Chairman Joe Pitts- who now serves as a Member of this Panel
introduced video footage without even consulting with other Members, depriving them of any 
opportunity to register their concern or opposition to his actions.6 

After showing the video, Chairman Pitts stated: 

This is the clip of the unedited conversation .. .. These clips have shown the gruesome 
reality we're talking about. They're available in the public domain .... No organization, 
especially one that receives millions of dollars from the federal goverrunent should be 
able to participate in such horrific actions. That's why we're here today, and that's why 
we're going to act. 7 

5 Fetal Tissue Research Under Threat, Nature (Dec. 7, 2015) (online at 
http://www.nature.com/news/fetal-tissue-research-under-threat-1.18967). 

6 House Committee on Energy and Commerce, Subcommittee on Health, Hearing on 
"Protecting Infants: Ending Taxpayer Funding for Abortion Providers Who Violate the Law," 
114111 Cong. (Sept. 17, 2015). 

7 Id. 
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While each of these prior Republican-led investigations repeatedly referenced and relied 
on these selectively-edited videos, not one has investigated the potential wrongdoing of the 
makers of the videos: David Daleiden and the Center for Medical Progress. Nor have any of 
them taken up the broader practices of anti-abortion exh·emists who have threatened and 
committed acts of intimidation and violence against reproductive healthcare providers in this 
country. For this Panel to have any credibility, we must have a transparent, fair, and even
handed investigative plan that includes meaningful input from its Democratic Members. 

The Need for Clear Rules to Govern the Panel's Work 

We understand that the resolution establishing this Panel provides you with certain 
authority, including the unilateral power to issue subpoenas. Until recent rule changes under 
Republican leadership, issuance of a subpoena required agreement of a Chair and Ranking 
Member or committee vote. Those basic steps- which governed Democrats and Republicans 
alike-ensured sufficient, good-faith efforts to obtain voluntary compliance with congressional 
requests and adequate debate and discussion before a subpoena would issue. For these reasons, 
we urge you to seek the concutTence of the Ranking Member or a vote of the Select Panel before 
issuing any subpoenas. 

We are also aware that, under the resolution, the Select Panel is subject to the rules of the 
Energy and Co1mnerce Committee. Unfortunately, those rules do not provide sufficient 
guidance on how your proposed "working group" meetings will be managed in a manner that 
ensures full Democratic input and participation. Those rules also do not explain how the Panel 
will handle sensitive information requested or gathered in the course of our investigation. 

We urge you to work with us to adopt specific rules that, among other things, ensure 
meaningful Democratic involvement in all aspects of the investigation, prevent the collection of 
information that contains confidential patient infonnation (including names and medical 
histories, diagnoses, or treatments), and otherwise allow for the redaction of infonnation that 
might reveal the names, contact information, or identifying details of individuals involved in 
reproductive healthcare or fetal tissue research. 

Conclusion 

Republican and Democratic Members of this Panel fundamentally disagree on many of 
the issues that we will be investigating. We nonetheless finnly believe that the investigation 
must be balanced. We should look at the full range of issues that impact women and infant 
health. We must operate in a fair and transparent manner that respects the rights of individuals 
and organizations called upon to cooperate in our work. We owe this to the American people, 
whose taxpayer dollars are now paying for the fourth congressional investigation into Planned 
Parenthood and other healthcare providers. 
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Thank you for your consideration. We look forward to discussing this fmiher with you in 
the near future. 

an Schakowsky 
Member of Congress 

/}~~ 
Diana DeGette 
Member of Congress 

of Congress 

> 

Sincerely, 

Jackie Speier 
Member of Congress 

~~~ 
Bonnie Watson Coleman 
Member of Congress 
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Febmary 11 , 2016 

The Honorable Marsha Blackbum 
Chair 
Select Investigative Panel 
U.S. House of Representatives 
Washington, D.C. 205 15 

Dear Madam Chair: 

We are disappointed that you elected not to respond to the concerns raised in our letter 
last month regarding the dangerous actions of the Panel 's Majority to date, and our request for an 
investigative plan and clear rules to guide our work. We write now to request that you set a date 
for an initial organizational meeting of the Panel and, at that meeting, hold a Panel vote on the 
rules and the investigative agenda outlined below and attached to this letter. 

The House Majority should not use this Panel as a political weapon to harass or 
intimidate healthcare providers, medical students, patients, and the scientists who are working to 
increase our understanding of diseases that impact all Americans. The complete exclusion of 
Democrats and the lack of any investigative plan or rules to guide our work are extremely 
problematic. Taxpayer-funded congressional investigations must further legitimate legislative 
aims. None have been articulated or explained with regard to this Panel's work. 

Exclusion of Democrats and Continued, Dangerous Demands 

In your January 22 letter, you stated that our staff has been invited to "comment on, to 
improve, or to reconfigure the language of any and all of the Panel ' s document requests." In 
fact, we have been given copies of those document requests only after they have already been 
sent out, making the invitation to provide feedback a hollow one at best. Moreover, the 
suggestions that we have made - most importantly, that you not request the names of 
researchers, healthcare providers, residents or medical students, and patients - have been 
ignored. 

After the first letters went out in December, we asked for a meeting to discuss what the 
Panel would be investigating and how the document requests fit into that plan. To date, your 
staff has refused to explain what allegations or issues are being investigated, why paiticular 
universities, healthcare providers, or other entities have been contacted, and how the information 
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being requested fits into the investigation. We have asked repeatedly to participate but have 
been excluded from discussions with recipients of the document requests. 

During a meeting with your staff on January 15, we asked that the Panel not seek the 
names or other personally identifiable information of researchers, healthcare providers, residents 
and medical students, or patients and that, before issuing more requests or demanding 
compliance with the existing requests, the Panel put in place clear mies to protect individual 
privacy and security. 

Six days later, you sent out twelve more document requests to public and private 
universities seeking, among other things, organizational charts identify ing clinical and 
supervisory personnel involved in fetal tissue research. It is our fmther understanding that, even 
after we made that request, your staff has threatened compulsory process if recipients do not 
provide the information that you have requested. 

Rules to Ensure Accountability and Protect Privacy and Security 

Under H. Res. 461 , the Select Panel must operate within the rules of the Energy and 
Commerce Committee. Those rules do not provide any guidance on how your proposed 
"working groups" or "working sessions" will be managed or how the Panel will safeguard any 
sensitive information that is requested or gathered in the course of our investigation. 

Some of the info1mation that you have requested - for example, names and 
communications of medical students, healthcare providers, and their patients - is the type of 
information that is generally protected from disclosure by state and federal laws such as the 
Health Insurance P01tability and Accountability Act of 1996 (HIP AA) and the Family 
Educational Rights and Privacy Act (FERP A). 1 

It is not clear why this particular information is being requested and how, if at all, it 
furthers any legitimate functions of the Panel. At the same time, the information that you are 
requesting - whether released to the public by accident or on purpose - puts people's privacy and 
safety at risk. There are no mies currently in place that prevent members or staff of the Select 
Panel from releasing this information once it is received. 

We think it is critically impo1tant for the Panel to adopt mies that prevent collection of 
certain information and otherwise allow for the redaction of personally identifiable info1mation 
before it is produced. Attached to this letter is our proposal, which will help limit and safeguard 
any sensitive information that we receive. Adopting and publishing these rules may also help 

1 Health Insurance Portabil ity and Accountability Act of 1996, Pub. L. No. 104-1 91, 110 Stat. 
1938 (1996); Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g. While 
these laws allow disclosure in ce1tain limited circumstances, any such disclosure is usually 
permitted only after significant preconditions have been met - including, for example, notice to 
affected paities or entry of appropriate protective orders before the protected information is 
disclosed. See, e.g., 45 C.F.R. § 164.512(e)(l )(ii). 
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obtain voluntary cooperation in the Panel's work, thereby eliminating the need for and expense 
of compulsory process. 

Our proposed rules also set out a process for convening the "working group" or "working 
sessions" that you are proposing. Existing House and Committee rules ensure equitable 
treatment of all members. They provide witnesses with a basic understanding of their rights and 
what to expect when called to appear. The rules also require transparency and public 
accountability, and provide very limited circumstances - instances where matters being 
discussed would endanger national security, compromise sensitive law enforcement information, 
risk defaming any person, or violate a rule of the House - for conducting committee business in 
non-public, executive sessions. The resolution creating this Panel calls for a full and complete 
investigation, a report on our work, and vests us with deposition authority. These are all 
hallmarks of a process governed by clear rules, not an ad hoc, informal process that can be 
operated as suits the unilateral interests of the Chair. 

Therefore, to the extent that you plan to conduct this investigation through "working 
groups" or "working sessions," we believe that it is incumbent on you to set out the specific rules 
that would govern any such meetings. Those rules should be agreed to in advance by the 
Ranking Member, and provided to all of the Panel's members and individuals being asked to 
appear. If the Chair and Ranking Member cannot reach agreement on rules to govern any 
pa1ticular working group or session, the Panel has ample tools at its disposal under existing 
House and Committee rules and should use those instead. 

Our rules also ask that you seek concurrence of the Ranking Member or a Panel vote 
before issuing subpoenas. We understand that the resolution establishing the Panel grants you 
unilateral subpoena authority. Until recent rule changes made under Republican leadership, 
issuance of a subpoena required agreement of a chair and ranking member or committee vote. 
Those basic steps - which governed Democrats and Republicans alike - ensured sufficient, 
good-faith efforts to obtain voluntary compliance with congressional requests and adequate 
debate and discussion before issuance of a subpoena. For these reasons, we urge you to seek the 
concmTence of the Ranking Member or a vote of the Select Panel before issuing any subpoenas. 

We believe that our proposal ensures a more transparent and balanced investigation, 
which is something that the American taxpayers deserve. We are hopeful that you and the other 
Republican Members of the Panel will support these rules and ask that you hold a vote at the 
Panel's initial business meeting. 

Proposed Investigative Plan 

The resolution creating the Select Investigative Panel sets out several broad categories of 
potential inquiry. Thus far, invoking this resolution as empowering the Panel "to investigate 
issues related to fetal tissue research" but without any further explanation of what we are 
investigating, you have issued thirty two document requests. 
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These letters seek information about how fetal tissue is obtained and are clearly designed 
to pursue the inflammatory allegations that have sprung out of the deceptively-edited videos of 
anti-abortion activist David Daleiden, who is now under indictment by a Texas grand jury. Not a 
single request asks why fetal tissue research is important, or how it has helped advance our 
understanding and treatment of a range of diseases and conditions. Any objective and balanced 
inquiry into fetal tissue research must consider its past and possible future benefits. Yet your 
initial actions indicate that the Panel Majority plans to ignore these critical questions. 

We have asked repeatedly that you share your investigative plan and work with us to 
create a balanced approach that also reflects meaningful involvement and input of the Panel 's 
Democratic Members. To date, you have refused to do so. We are therefore attaching our 
proposed plan. 

We understand that Republican and Democratic Members may not agree regarding the 
topics that this Panel should address. But taxpayer-funded congressional investigations should 
strike an appropriate balance between the interests of its Majority and Minority Members, who 
may be pursing different priorities on behalf of the Americans that we serve. We therefore ask 
that you include our proposal in an overall investigative plan for the Panel and for a vote on the 
plan at the Panel 's initial business meeting. 

We look forward to discussing our proposals with you in the near future. 

an Schakowsky 
Ranking Member 
Select Investigative Panel 

Diana DeGette 
Member 
Select Investigative Panel 

Select Investigative Panel 

Sincerely, 

Jerrold Nadler 
Member 
Select Investigative Panel 

Select Investigative Panel 

~at~::~~ 
Member 
Select Investigative Panel 



Proposed Select Investigative Panel Rules 1 

1. Documents:2 

a. Access: All members and Committee staff of the Select Investigative Panel 

("Select Panel") shall have equal and timely access to all requests for documents. 

Such members and staff shall also have timely and equal access to documents 
received by the Select Panel. 

b. Copies: Anyone being asked to provide documents to the Select Panel shall be 
asked to provide the majority and minority an identical set of documents. 

c. Release: The chair shall notify the ranking member at least five business days 

before any documents or portions of documents received by the Select Panel are 
released to the press or the public. 

2. Protections for Individual Privacy and Safety 

a. The Select Panel will not request, or subpoena documents that reveal, patient 
information, including the names of individual patients or any other personally 

identifiable information, medical histories, diagnoses, or treatments. 
b. The Select Panel will not request, or subpoena documents that reveal, the names, 

contact information, or any other personally identifiable information for 
healthcare providers, clinical or supervisory personnel/staff, residents or medical 
students, researchers, or scientists. 

c. To the extent that any document responsive to a Select Panel request includes 
infonnation that is protected from disclosure by federal or state privacy laws 
(including HIP AA or FERP A), such protected information may be redacted by the 

person or entity producing the document prior to its production to the Select 
Panel. Neither the majority nor minority shall be given information that has been 
redacted from a document unless both the majority and minority are given that 

infonnation at the same time. 
d. Where the chair and ranking member agree that there is a compelling need for the 

Select Panel to obtain infonnation that is otherwise protected by these rules, they 
may request such information by providing written notice and an explanation of a 
compelling need for the Select Panel to obtain the infonnation to the person or 

1These rules augment rules and protocols of the House and of the Energy and Commerce 
Committee. These rules apply only to the Select Investigative Panel. They are not applicable to 
or binding on the Energy and Commerce Committee or any of its subcommittees and expire 
when the Select Investigative Panel ceases to exist under Sec. 6 of H.Res. 461. 
2For purposes of these rules, the term "document" is as defined in the instructions on 
"Responding to Committee Document Requests" of the Energy and Commerce Committee. 
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entity from whom the infonnation is requested. If produced to the Select Panel, 
such information will not be disclosed publicly without prior notice to and written 
consent from the person or entity that produced it. 

e. Anyone asked for documents or information by the Select Panel majority or 
minority will be provided with a copy of these rules. 

3. Working Groups 

a. Notice: The date, time, place, and subject matter of any working group shall be 

provided to all Select Panel members at least one week in advance of the 
convening of the working group. 

b. Procedures: Specific rules applicable to each working group shall be agreed to by 
the chair and ranking member. At a minimum, those rules shall explain the 
amount oftime and order in which Select Panel members will be recognized for 

questioning, the process for selection of majority and minority witnesses, whether 

the "working group" will be open to the public and transcribed or not, and the 
basic rights of any witness/panelist appearing before the Select Panel. The 
applicable rules will be provided to all Select Panel members at least three 
business days in advance of the convening of any working group. 

c. Equal Participation: No working group may be convened unless notice and an 

equal opportunity to participate has been afforded to all members of the Select 
Panel. 

d. "Working Group": For purposes of these rules, the tenn "working group" means 
any meeting convened as part of the investigation and study authorized by H.Res. 

461 and shall include, for example, "working groups," "working sessions," 
"forums," or "roundtables." 

4. Subpoenas 

a. Ranking member concurrence or Select Panel vote: In the event that the ranking 
member does not concur with a proposed action of the chair under this section, a 
vote of the Select Panel shall be held at a business meeting in order to resolve the 
matter. 
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Proposed Investigative Plan 
Democratic Members of the Select Investigative Panel 

Energy and Commerce Committee 

On October 7, 2015, the House passed H.Res. 461 and created this Select Investigative 
Panel of the Energy and Commerce Committee to study, among other things, all "relevant 

matters with respect to fetal tissue procurement," and "Federal funding and support for abortion 

providers." In conducting Panel business, the Chair has represented the Panel as "The Select 
Panel on Infant Lives." 

The Panel has been directed to conduct an investigation and issue a final report as well as 

any interim reports it deems necessary. To accomplish this task, the Panel will hold hearings and 
use other tools available under the existing rules of the House and of the Energy and Commerce 
Committee. 

The Panel will reach conclusions based on an objective review of the facts, and will treat 
witnesses or others called upon to participate in our investigation fairly and in a manner that 
safeguards their privacy and safety. The Panel will request information in a responsible manner 
and appropriately limit its requests to information needed to meet a stated investigative purpose. 

As described in more detail below with regard to the Panel's study of matters related to 
fetal tissue procurement, Federal support and funding for abortion providers, and infant lives, 
this investigation will include: 

• The benefits of fetal tissue reseatch. No investigation of fetal tissue research is 
complete without full consideration of why this research is important and how scientists 
use these cells to develop vaccines and seek treatment for a host of ailments that afflict 
millions of Americans, ranging from vision loss and neurological disorders to cancer and 

HIV/AIDS. The Panel will explore unique aspects of fetal tissue, which divide rapidly 
and adapt to new environments easily, and how research using these cells enhances, 

among other things, our understanding of cell biology, human development, and fetal 
growth and anomalies. 

• The range of critical, life-saving services that reproductive healthcare professionals 
provide. Healthcare professionals who provide safe and legal abortion services in this 

country also provide a wide range of other reproductive healthcare services such as 
family planning and counseling, birth control, screenings for cancer, and testing for 
sexually transmitted infections. Any examination of Federal funding and support for 

abortion providers must consider the range of other critical, life-saving services that these 
reproductive healthcare professionals provide. The Panel will examine the importance of 

reproductive healthcare on the health of women and their children, and the practical and 
legal implications of legislative efforts targeting abortion and abortion providers. 
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• What is really needed to protect infant lives. Any serious consideration of what is 

needed to protect "infant lives" must consider the full range of issues that impact the 
health of women and their families before, during, and after a pregnancy. The Panel will 

examine how programs designed to provide healthcare, food supplements, and 
educational opportunities are faring and whether additional congressional support is 
needed. 

• The conspiracy to attack women's healthcare. This is not the first time that anti

abortion activists have tried to entrap Planned Parenthood; and it is not the first time that 
they have used doctored audio or video recordings as "evidence" of their inflammatory, 
false allegations. In fact, this has happened at least nine times in the last fifteen years. 

Public policy should not be governed by false, manufactured allegations and this Panel 
will examine the impact that this coordinated effort has on women's access to healthcare. 

• Protecting patients and providers from violence, harassment, and intimidation. No 
woman should be afraid to go to her doctor, and no healthcare professional should have 
to risk being killed for ensuring that women get the healthcare that they need. The Panel 
will examine the history of violence against healthcare providers and patients and 

whether existing laws and law enforcement efforts are sufficient to protect women and 

their healthcare providers. 

Matters Related to Fetal Tissue Procurement 

Uses and Benefits of Fetal Tissue Research 

This is not the first time that fetal tissue research - and the scientists performing this 
important work-have come under attack. Following the Supreme Court's 1973 decision in Roe 

v. Wade, moratoriums were placed on the study of fetal tissue at several different times, as anti
abortion activists portrayed fetal tissue as part of a "so-called 'abortion mentality' that 
'dehumanized' the fetus."1 However, after a blue-ribbon advisory panel, convened under 

President Ronald Reagan in 1988, voted overwhelmingly in favor of allowing fetal tissue 

research, the moratorium was finally lifted. 

Any objective investigation of issues related to fetal tissue procurement must include an 
examination of why this research is being conducted. The Panel's investigation will examine the 
uses and benefits of fetal tissue research, including how scientists use these cells to develop 

vaccines and seek treatments for a host of ailments that afflict millions of Americans, ranging 
from vision loss and neurological disorders to cancer and HIV I AIDS. The Panel will explore 

unique aspects of fetal tissue, which divide rapidly and adapt to new enviromnents easily, and 
how research using these cells enhances, among other things, our understanding of cell biology, 
human development, and fetal growth and anomalies. 

1 Rachel Benson Gold, Dorothy Leluman, Fetal Research Under Fire: The Influence of Abortion 
Politics 21 FAMILY PLANNING P ERSPECTIVES 6-11 (1989). 
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In the course of its work, the Panel will seek infonnation and testimony from scientists 
involved in fetal tissue research, as well as individuals impacted by their work. The Panel will 
also explore how Mr. Daleiden's allegations of unlawful fetal tissue sales and congressional 

investigations have affected their work, whether they have been the target of violence, 
harassment or intimidation, and whether enhanced security measures have been necessary to 
address any threats against them. 

The Conspiracy to Attack Women's Healthcare 

This Select Investigative Panel was established following release of secretly-recorded and 

deceptively-edited videos created by David Daleiden and the Center for Medical Progress (CMP) 
that purport to show Planned Parenthood engaged in the unlawful sale of fetal tissue. Republican 
lawmakers have seized on these videos to launch a series of investigations against Planned 
Parenthood, including this one. 

Three House Committees - Energy and Commerce, Oversight and Government Reform, 
and Judiciary- already investigated the allegations raised in Mr. Daleiden's videos and found no 

evidence of wrongdoing by Planned Parenthood. Not one of these investigations questioned or 
investigated Mr. Daleiden, despite requests from Democratic Members that they do so. Nor have 
any of these investigations paid any attention to the devastating consequences that these baseless 
attacks have on women's access to ciitical healthcare. 

Mr. Daleiden is now under indichnent by a grand jury in Texas as the result of an 
investigation that was supposed to indict Planned Parenthood. Republican Lt. Gov. Dan Pahick 

- an outspoken opponent of abortion and Planned Parenthood - asked for the investigation to 
look into wrongdoing by the nation's leading provider ofreproductive healthcare. But after an 

exhaustive review of the actual evidence, the grand jury cleared Planned Parenthood of 
wrongdoing and, instead, returned criminal indichnents against Mr. Daleiden and one of his 
associates at CMP. Yet even after these indichnents were issued, Republican Members have 
continued to cite to the videos as support for their ongoing attack on women's healthcare.2 

This is not the first time that anti-abortion activists have tried to entrap Planned 
Parenthood; nor is it the first time that they have used doctored audio or video recordings as 

alleged "evidence" of their inflammatory, false claims. In fact, this has happened at least nine 
times in the last fifteen years: 

2 Rep. Marsha Blackbum, New Video Raises More Questions About Big Abortion Business 
Practices (Feb. 3, 2016), http://blackbum.house.gov/news/documentsingle.aspx?DocumentID 
=397866. 
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• In 2000, video falsely claims Planned Parenthood sells fetal tissue for pro fir 

• In 2002, telephone "sting" recordings falsely claim Planned Parenthood conceals 

the sexual exploitation of children4 

• In 2008, videos falsely claim Planned Parenthood condones statutory rape5 

• In 2009, videos falsely claim Planned Parenthood evades informed consent laws6 

• In 2010, videos falsely claim Planned Parenthood coerces women to have 
abortions7 

• In 2011, videos falsely claim Planned Parenthood condones sex trafficking8 

• In 2012, videos falsely claim Planned Parenthood encourages sex-selective 
abortions9 

• In 2013, videos falsely claim Planned Parenthood conducts illegal abortions10 

• In 2015, videos falsely claim Planned Parenthood sells fetal tissue for profit11 

Indeed, Mr. Daleiden's specific copycat tactics and claims revisit those of an alleged 

"whistleblower" who, fifteen years ago, secretly recorded videos to falsely allege that Planned 

Parenthood sells fetal tissue for profit. 12 Then - as now - the false "evidence" sparked 

Congressional and law enforcement investigations. The case against Planned Parenthood 

3 Tony Pugh, Secret Videos in Abortion Wars are Nothing New, MCCLATCHYDC (Aug. 20, 
2015), http://www. mcclatchydc.com/news/nation-world/national/article31660535.html. 
4 Pro-Life Group Launches Undercover Sting, Fox NEWS (May 31, 2022), 
http://www.foxnews.com/story/2002/ 05/31/pro-life-group-launches-undercover-sting.hhnl. See 
also Memorandum from George Grob, Assistant Inspector General for Evaluations and 
Inspections, Dept. of Health and Human Services (Apr. 25, 2005), 
http://oig.hhs.gov/oei/reports/oei-02-03-00530.pdf. 
5 Ryan Grim, Behind the Assault on Planned Parenthood, HUFFINGTON POST (Feb. 25, 2011), 
http://www. huffingtonpost.corn/201l /02/24/planned-parenthood-funding_n_827886.html. See 
Also, Transcript, Live Action Video Footage (Feb. 13, 2011), available at 
http ://big. assets.huffingtonpost. corn/Indianapolis. pdf. 
6 Transcript, Live Action Video Footage (Feb. 13, 2011), available at 
http ://big. assets. huffingtonpost. com/ Omi ttingfootage. pdf. 
7 Id. 
8 Devin Dwyer, Abortion Activists Attempt to Discredit Planned Parenthood with Second Video, 
ABC NEWS (Feb. 4, 2011), http://abcnews.go.com/print?id=l2831614. 
9 Laura Bassett, Sex-Selective Abortion Ban Fails in House as Live Action Releases Second 
Video, HUFFINGTON POST (May 31, 2012), http://www.huffingtonpost.com/2012/05/31/sex
selection-abortion-vote-fails-house-gop_n_ 1559827 .html. 
10 Simon Maloy, Live Action's Latest Abortion Clinic Undercover Video a Bust, MEDIA 
MATTERS FOR AMERICA (Apr. 28, 2013), http://mediamatters.org/blog/2013/04/28/live-actions
latest-abortion-clinic-undercover/193 812. 
11 Dave Levitan, Un.spinning the Planned Parenthood Video, F ACTCHECK. ORG (July 21, 2015), 
http://www.factcheck.org/2015/07 /unspinning-the-plaimed-parenthood-video/. 
12 Supra n. 3. 
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collapsed, however, when the alleged "whistleblower" .featured on the secretly-recorded video 

admitted under oath before Congress that he had lied. 13 

In each of these instances, Planned Parenthood has been cleared of wrongdoing when the 
facts are revealed. Often, however, the exonerations do not get near the attention of the initial 

false allegations and, even when confronted with the actual facts, continued claims of 
wrongdoing by Planned Parenthood persist. 

This pattern - the manufacture of false "evidence" by anti-abortion extremists and the 
reflexive rush from lawmakers to investigate (and often condemn) Planned Parenthood

warrants serious investigation. Congressional and law enforcement investigations of Planned 

Parenthood that repeatedly have been proved baseless have cost millions in taxpayer dollars. 
More importantly, they have diverted time and resources that would otherwise go to healthcare 
for American women and their families. 

The Panel will examine the history of smear attacks against Planned Parenthood -

including investigation into Mr. Daleiden and the Center for Medical Progress - and how 
legislative and law enforcement officials have responded to these attacks. The Panel will also 

examine how these false campaigns have affected reproductive healthcare providers and their 
patients, including the impact on access to care, whether they have been the target of violence, 
harassment or intimidation, and what (if any) enhanced security measures have been necessary to 
address any threats against them. 

In the course of its work, the Panel will seek information and testimony from Mr. 
Daleiden and others who have been involved in campaigns against Planned Parenthood and other 
reproductive healthcare providers. The Panel will also hear from organizations and individuals 

adversely impacted by these persistent attacks - including fetal tissue researchers, healthcare 

providers, and patients - as well as legal experts and law enforcement officials. 

Federal Support and Funding for Abortion Providers 

Life-Saving Healthcare Provided by Planned Parenthood and Others 

Healthcare professionals who provide safe and legal abortion services in this country also 

provide a wide range of other reproductive healthcare services, including family planning and 
counseling, birth control, screenings for cancer, and testing for sexually transmitted infections. 
Funding for these services is threatened or lost when funding for Planned Parenthood and other 

reproductive healthcare providers is reduced or eliminated. 

When targeting abortion providers for unfavorable legislative action, lawmakers refuse to 
consider the broader health consequences of their actions. This is starkly apparent in Texas 

13 Fetal Tissue: Is it Being Sold in Violation of Federal Law?: Hearing Before the Subcomm. On 
Health and the Environment of the H. Comm. on Commerce, 1061

h Cong. 72 (2000). 
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where - in their zeal to drive Planned Parenthood out of the State - the Republican-dominated 
legislature eliminated funding for any clinic associated with an ab01iion provider and passed 
regulatory requirements that single out abo1iion clinics and doctors ( co1mnonly refe1Ted to as 

TRAP - Targeted Regulation of Abortion Providers - laws). 

Texas's defunding decision slashed the State's family-planning budget by two-thirds. 14 It 
eliminated programs that help pay for physician visits, ob/gyn care, and cancer screenings. Two 

years after these budget cuts, the State's women's health program served less than half as many 
women as it had before the cuts. 15 The Legislature's own researchers predicted that defunding 

would result in an additional 20,000 unplanned births and cost more than a quarter billion dollars 
in federal and state Medicaid support. 16 After political uproar over the cuts ultimately required 
the Texas legislature to restore funding, the State has struggled to find sufficient, qualified 

healthcare professionals to rebuild the network that it destroyed. 

Texas's TRAP law has similarly dire consequences for women's health. That law 

requires doctors who perform abortions to have admitting privileges at nearby hospitals. Under 
the law, abortion clinics must meet standards for ambulatory surgical centers. These 
requirements are burdensome and costly, and serve no legitimate health or safety purpose. The 
Supreme Court will consider and rule on Texas's law this term. 17 If enforced, the law would 
reportedly result in the closure of 30 of the State's 40 abortion clinics. 18 This would leave only 

10 clinics to serve a state with 26 million people.19 

As this expe1ience shows, any examination of Federal funding and support for abortion 
providers must consider the range of other critical, life-saving services that these reproductive 
healthcare professionals provide as well as the network of legislative efforts that now threaten 

access to these services. This Panel will therefore investigate: 

• the importance of access to the full range of reproductive health services, 
including family planning and counseling, sex education, and birth control; 

• the importance of access to life-saving preventive care, including screenings for 

cancer and testing for sexually transmitted infections; 

14 Wade Goodwyn, Texas Tries to Repair Damage Wreaked Upon Family Planning Clinics, 
NPR, (Jan. 29, 2016), http://www.npr.org/2016/01 /28/464728393/texas-tries-to-repair-damage
wrought-upon-family-planning-clinics. 
15 Id. 
16 Id. 
17 Adam Liptak, Supreme Court to Hear Texas Abortion Law Case, NEW YORK TIMES (Nov. 13, 
2015), http://www.nytimes.com/2015/11/14/us/politics/supreme-court-accepts-texas-abortion
law-case.htrnl. 
18Id. 
19 James McAuley, Texas's TRAP for Women, WASHINGTON POST (July 18, 2013), 
https://www.washingtonpost.com /blogs/post-partisan/wp/2013/07 /18/texass-trap-for-women/. 
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• the importance of access to safe and legal abortion services - what it was like for 

women in America before abortion was safe and legal and what it would mean to 

return to those days; 

• the concerted legislative effort to enact laws and regulations that threaten or 

eliminate women's access to this critical care; and 

• the impact that shuttering clinics - tlu·ough defunding or targeted regulatory 

requirements - has on women's health. 

In the course of its work, the Panel will seek info1mation and testimony from healthcare 

providers and their patients - doctors and women who experienced what it was like in the days 

before abortion was safe and legal, and those who seek to provide or obtain critical reproductive 

healthcare today. The Panel will also hear from researchers, public health and legal experts 

about the importance of reproductive healthcare on the health of women and their children, and 

the constitutional and other legal implications oflegislative efforts targeting abortion and 

abortion providers. 

Violence Against Abortion Providers and Patients 

Since abortion was recognized as a Constitutional right in this country, doctors and 

patients have been murdered, clinics have been vandalized, and ongoing tlu-eats have put doctors, 

scientists, and their families in fear for their safety.20 Over the past six months - and in the 

afte1math of Mr. Daleiden and CMP's release of their highly-edited and inflammatory videos in 

July - the FBI has reported a rise in attacks against Planned Parenthood clinics and others.21 

The day after Thanksgiving, an anti-abortion extremist murdered three people, injured 

nine others, and terrorized providers and patients at an abortion clinic in Colorado Springs. A 

law enforcement official said that the shooter used the phrase "no more baby parts" to explain his 

attack, and the gunman later admitted his guilt in open court, proclaiming himself a "warrior for 

the babies."22 

No woman should be afraid to go to her doctor; and no healthcare professional should 

have to 1isk being killed for ensuring that women can get the full range of safe and legal 

20 Liam Stack, A Brief History of Deadly Attacks on Abortion Providers, NEW YORK TIMES 
(Nov. 29, 2015), http://www.nytimes.com/interactive/2015/11/29/us/30abortion-clinic
violence.html?_r=O; Fetal Tissue Research Under Threat, NATURE (Dec. 7, 2015) 
http://www.nature.com/news/fetal-tissue-research-under-threat-1.18967. 
21 Emily Crockett, Attacks on Abortion Providers Have Increased Since the Planned Parenthood 
Videos, VOX (Nov. 28, 2015), http://www.vox.com/2015/1 l /28/9810572/abortion-attacks
~lanned-parenthood-colorado. 
2 Richard Pausset, Suspect in Colorado Planned Parenthood Rampage Declares 'I'm Guilty' in 

Court, NEW YORK TIMES (Dec. 9, 2015) http://www.nytimes.com/2015/12/10/us/colorado
planned-parenthood-shooting.html. 
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reproductive healthcare services that they need. These Americans - like all others - deserve the 
support of their federal government against acts of violent extremists. 

This Panel will investigate violence against abortion providers and patients, the steps that 
law enforcement agencies have taken and should be taking to investigate and bring to justice 

those who commit violent acts, and whether existing laws provide sufficient protection and 
support for women and their doctors. 

In the course of its work, the Panel shall seek information and testimony from healthcare 
providers and patients affected by extremist violence, researchers and legal experts who have 

long studied and tracked anti-abo1iion extremists and groups, and law enforcement officials. 

Enhancing Infant Lives 

Any serious interest in protecting "infant lives" must consider the full range of issues that 
impact the health of women and their families before, during, and after a pregnancy. Our interest 
in protecting infant lives cannot, and should not, begin and end with childbirth. 

According to the Centers for Disease Control and Prevention, a woman's health is the 
most important factor for pregnancy-related health outcomes.23 Good pre-conception health and 
healthcare and appropriate prenatal care during pregnancy improve birth outcomes. Pregnant 
women also need financial security and stability, wananting examination of current federal 

support and laws, including the lack of a clear prohibition against discrimination or requirement 
of reasonable workplace accommodations for pregnant workers. 

Women and families also need adequate support following childbirth. This Panel will 
investigate how programs designed to provide healthcare, food supplements, and educational 
oppo1iunities have fared since 2010, including the Children's Health Insurance Program (CHIP) 
and Medicaid, the Special Supplemental Nuhition Program for Women, Infants, and Children 
(WIC), the Title V Maternal and Child Health Block Grant program, Early Head Start, and the 

Maternal, Infant, and Early Childhood Home Visiting (MIECHV) program. The Panel will also 
consider the needs for additional federal funding and support. 

23 
CENTERS FOR DISEASE CONTROL AND PREVENTION, MATERNAL AND INFANT HEALTH, 

available at http://www. cdc. gov/ reproducti veheal th/maternalinfantheal th/. 
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Dear Madam Chair: 

Majority (202) 225-2927 
Minority (202) 225-3641 

April 7, 2016 

We are increasingly concerned that, rather than following the fact-based standard that 
you set for this investigation, you are basing your investigation on allegations of anti-abortion 
extremists. This was true of the prior House investigations, which relied on deceptively-edited 
videos created by David Daleiden and the Center for Medical Progress (CMP) to justify 
investigating and defunding Planned Parenthood. It appears to be equally true ofthis Panel 's 
work. 

We know that at least one anti-abortion group claims to have provided the Select Panel 
with "documentation" that has not been shared with Democrats. That group has spent the past 
five years conducting a campaign of targeted harassment against a health care provider and 
university that you have chosen to target with the issuance of unilateral subpoenas despite their 
voluntary efforts to respond to your demands. 

Continued Reliance on False "Evidence" from David Daleiden 

During the Panel's first hearing, held on March 2, 2016, you asserted that "last summer's 
videos revealed that something very troubling is going on related to fetal tissue in research ... 
procuring and transferring baby body parts."1 Even more recently, during a March 22 interview 
on C-SPAN, you encouraged viewers to "go online and look at some of the raw footage" from 
these videos. 2 

1 Select Investigative Panel of the Committee on Energy and Commerce, Hearing on Bioethics 
and Fetal Tissue (March 2, 2016). 
2 C-SPAN, Washington Journal (Mar. 22, 2016), available at http://www.c
span.org/video/?406478-3/washington-journal-representative-marsha-blackburn-rtn. 
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We have known for months that these videos are not factually accurate and do not show 
the unlawful sale of fetal tissue. In fact, they do not show anyone - other than the makers of the 
videos - doing anything unlawful. 

In response to the Energy and Commerce Committee's investigation last year, Planned 
Parenthood submitted the analysis of forensic experts who reviewed the so-called "full footage" 
of the Daleiden videos. Those experts concluded that the videos "cannot be relied upon for any 
official inquiries" and that even the underlying transcripts are ''useless as 'evidence"' because 
they contain "numerous errors, discrepancies, and omissions."3 You, along with other Members 
of the Select Panel, serve on the Energy and Commerce Committee and received that report in 
August 2015. 

Then, on January 27, 2016, a Texas grand jury that was asked by Republican lawmakers 
to investigate Planned Parenthood instead indicted Mr. Daleiden for breaking the law through his 
efforts to entrap Planned Parenthood. The District Attorney handling the case refused to re
present the case to another grand jury, explaining that "we must go where the evidence leads 
us.'>4 She made clear that this obligation applies regardless of one's personal views about 
abortion: "Anyone who pays attention knows that I'm pro-life. I believe abortion is wrong. But 
my personal belief does not relieve me of my obligation to follow the law."5 

A few weeks later, a federal judge also confirmed that the videos provide no evidence of 
wrongdoing by healthcare providers: "Having reviewed the records or transcripts in full and in 
context, I find that no [National Abortion Federation] attendee admitted to engaging in, agreed to 
engage in, or expressed interest in engaging in potentially illegal sale of fetal tissue for profit. "6 

That judge went on to find that Mr. Daleiden's conduct and videos "have not been pieces of 
journalistic integrity, but misleadingly edited videos and unfounded assertions (at least with 
respect to the NAF materials) of criminal misconduct. Defendants did not - as Daleiden 
repeatedly asserts - use widely accepted investigatory journalism techniques."7 

You have stated that this Panel will conduct a serious, fact-based inquiry. In an interview 
with FOX News shortly after being named Chair of the Select Panel you explained: 

3 Fusion GPS, Analysis of Center for Medical Progress Videos (Aug. 25, 2015). 
4 ABC 13, Harris County Grand Jury Indicts Anti-Abortion Activists Behind Planned 
Parenthood Videos (Jan. 25, 2016), available at http://abc13.com/news/grand-jury-wont-take
action-against-planned-parenthood-gulf-coast/1173356/. 
5 KHOU, Harris County DA responds to indictments of filmmakers (Jan. 27, 2016), available at 
http://www.khou.com/videos/news/local/2016/01 /27/79436706/. 
6 Nat'I Abortion Fed'n v. Ctr. for Med. Progress, No. 15-cv-03522-WHO, 2016 U.S. Dist. LEXIS 
14485 at *28-29 (N.D. Cal. Feb. 5, 2016) (granting motion for preliminary injunction). 
7 Id. at *84. 
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You 're going to see us work as a fact-finding information gathering committee 
.. . we 're going to do our job to get the facts, and then we 're going to f ollow where 
those facts take us in finding answers for the American p eople. 8 

Three House Committees, twelve states, and a Texas grand jury have already investigated 
the inflammatory allegations against Planned Parenthood fueled by Mr. Daleiden's false videos 
and found no wrongdoing by healthcare providers. If finding fact-based answers for the 
American people is the goal, then admitting when the facts do not support particular allegations 
or partisan narratives must be part of our work. It is long past time to correct the record on Mr. 
Daleiden and his videos. 

Newfound Reliance on Anti-Abortion Extremists 

In addition to the continued reliance on the debunked videos from last summer, we are 
also concerned that this investigation is being fueled by additional "documentation" from anti
abortion extremists. 

For example, the anti-abortion group Protest ABQ advertises on their website that it 
"submitted documentation, compiled over 5 years of research, to the panel ... "9 Yet this 
information has not been shared with Democratic Members, in violation of House and 
Committee rules, and despite our repeated requests that you share all information being received 
or collected in the course of this investigation. 

The activists leading Protest ABQ are associates of Troy Newman, a leader of the anti
abortion movement who orchestrated Operation Rescue's targeted harassment of Dr. George 
Tiller in Wichita, Kansas. 10 Mr. Newman was also a founding board member of the Center for 
Medical Progress who "counseled [David] Daleiden on the efforts to set up the fake company, to 
infiltrate meetings, and to secure recordings in support of the Project." 11 

8 Fox News Channel, Vote to de-fund Planned Parenthood to take place Friday (Oct. 25, 2015), 
available at http://video.foxnews.com/v/4577591986001 /vote-to-de-fund-planned-parenthood
to-take-place-fridavJ?#sp=show-clips. 
9 Protest ABQ, Southwestern Women's Options and UNM Refuse to Comply with U S House 
Investigation (Feb. 12, 2016), available at http://www.protestabq.com/news/southwestem
womens-options-and-unm-refuse-to-comply-with-us-house-investigation. 
10 Rick Nathanson, Albuquerque 's anti-abortion crusaders, Albuquerque Journal (Jan. 31 , 2016), 
available at http://www.abqjoumal.com/715311/news/couple-are-albuquerques-antiabortion
crusaders.html; Operation Rescue, How Troy Newman Rescued Operation Rescue (accessed 
online Apr. 4, 2016), available at http://www.operationrescue.org/about-us/history/how-troy
newman-rescued-operation-rescue/. 
11 Nat'l Abortion Fed'n v. Ctr. for Med. Progress, No. 15-cv-03522-WHO, 2016 U.S. Dist. 
LEXIS 14485 at *9 (N.D. Cal. Feb. 5, 2016) (granting motion for preliminary injunction). 
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Operation Rescue's campaign of targeted harassment against Dr. Tiller lasted seven years 
and included blockading his clinic, tailing him with hidden cameras, sending death threats, and 
bombing his clinic. 12 In 2009, Scott Roeder murdered Dr. Tiller at his church during Sunday 
morning services. 13 Mr. Roeder had posted multiple times on Operation Rescue's blog, and 
contact information for Operation Rescue was found in his car at the time of his arrest. 14 

Following Dr. Tiller's murder and the closure of his clinic, Operation Rescue dispatched 
members of their Wichita team to continue their targeted harassment of healthcare providers in 
Albuquerque, New Mexico. 15 That team later became the lead organizers of Protest ABQ, an 
organization that the pro-life Republican Mayor of Albuquerque has denounced for aggressive 
tactics that have left school children "traumatized." 16 In their five-year campaign, Protest ABQ 
has targeted Southwestern Women's Options and the University of New Mexico - the healthcare 
provider and university that you are now focusing on through this Panel's investigation. Two of 
your three initial unilateral subpoenas went to them, as did three of your four initial deposition 
demands. Yet you have never explained why they are being targeted and have not shared with 
Democrats "documentation" that Protest ABQ claims to have submitted to the Panel. 17 

Continued Failure to Provide Any Objective Basis for the Panel's Work 

We are not aware of any legitimate basis for this Panel to target these providers, and you 
have refused to provide any. Abortion is legal in this country. The fact that some providers 
perform this service is not a legitimate reason to use the power of the Congress to harass, 
intimidate, or target them. 

12 David Barstow, An Abortion Battle, Fought to the Death, New York Times (July 25, 2009), 
available at http://www.nytimes.com/2009/07 /26/us/26tiller.html? r=O. 
13 Joe Stumpe and Monica Davey, Abortion Doctor Shot to Death in Kansas Church, New York 
Times (May 31, 2009), available at 
http://www.nytimes.com/2009/06/01 /us/01 tiller.html?pagewanted=all. 
14 Amanda Terkel, Operation Rescue Tries to Distance Itself from Roeder 's Activities on Behalf 
of the Group, Think Progress (June 1, 2009), available at 
http ://thinkprogress.org/po litics/2009/06/01I4 3 207 /roeder-operation-rescue/. 
15 Pro-Life Witness, About Page (accessed online Apr. 4, 2016), available at 
http://prolifewitness.org/about-page/. 
16 Joey Peters, NM Political Report, ABQ mayor denounces tactics from anti-abortion group 
(Sep. 25, 2015), available at http://nmpoliticalreport.com/14825/abg-mayor-denounces-tactics
from-anti-abortion-group/. 
17 Rule XI, clause (2)(A) of the House of Representatives plainly states that each Member shall 
have access to all committee records and files. Furthermore, Rule X, clause (9)(g) specifies that 
Minority staff members are "accorded equitable treatment with respect to ... the accessibility of 
committee records." To the extent that one might claim that this information was provided to the 
Panel by a "whistleblower" on a "confidential" basis, that claim is not credible where the 
organization has touted its efforts to aid our work on its public website. 



The Honorable Marsha Blackburn 
April 7, 2016 
Page 5 

Republicans should not use this Panel to advance the work of anti-abortion extremists. 
We seek access to the documents you have been provided and we ask that you hold a public 
meeting when the Congress returns this month and explain to us - and the American people -
what you are investigating and why. 

The eagerness of Republican officials to follow the lies being peddled by anti-abortion 
extremists like Troy Newman and David Daleiden has wasted millions of taxpayer dollars and 
put vital research and health care at risk. Republicans owe it to the American people to prove 
that this Panel has a legitimate basis or bring this partisan witch hunt to an end. 

an chakowsky 
R ·ngMember 

elect Investigative Panel 

Diana DeGette 
Member 
Select Investigative Panel 

Select Investigative Panel 

, 

Sincerely, 

Jerrold Nadler 
Member 
Select Investigative Panel 

Select Investigative Panel 

Bonnie Watson Coleman 
Member 
Select Investigative Panel 













































    

     
   

     
     

   
   

   

   

    
 
   

    
   

   

              
         

             
               

                 
                

      

                 
                

                
                 

                  
 

               
                

                 

         

















































































APPENDIX B 

CORRESPONDENCE FROM SELECT PANEL DEMOCRATS TO OUTSIDE 

ENTITIES  

 

Date Recipient Description 

07/12/2016 Hon. Hector H. 

Balderas, Jr.  

Attorney General of 

New Mexico 

Expressing the Democratic Members’ disagreement with 

the Chair’s “criminal referral” to the New Mexico 

Attorney General concerning University of New Mexico 

and Southwestern Women’s Options.  

09/12/2016 Michael Leoz, 

Regional Manager, 

HHS Office of Civil 

Rights, Pacific 

Region 

Expressing the Democratic Members’ disagreement with 

the Chair’s “referrals” to the Office for Civil Rights 

regarding purported HIPAA violations.  

11/14/2016 Hon. William H. 

Orrick, US Dist. Ct. 

N. Dist. of California 

Providing the views of the Democratic Members 

regarding the unilateral subpoena issued to CMP by the 

Chair for documents subject to a restraining order.  

 

 















































    

     
   

     
     

   

     
    

    
     
    

   
   

   

           
   

   

              
             

                
                

               

              
               

                 
   

              
                

             
              
               

           

                 
             

              
              

                   
     



     
  

            
           

             
              

             
               

              

              
             

            
    

             
            

             
              

              
  

          
              

               
                

              
                

  

              
             
             
               

             
             
             

   
             

        
      

              
 

             
      

  
               

             



     
 

            
              

  

            
           

        

              
                

               
                 

                
             
      

              
                

           
          

             
          

            
                 

              
     

 
                

           
   

            
        

                
       

 
              

      
              

              
             

               
              

    



     
 

               
                   

             
        

              
               

          

            

          
          

           
           

        
         

         
        

 

             
               

           

             
              

                
    

            
                 

             
                

            
    

              
    

            
           

 
               

     
             

   



     
  

  

  

  

  

           
     

               
          
        

            
    

           
          

            
           

             
                  

              
            

              
      

          

            
           

                 
               

         

             
                 

          
              

             
   

             
              
      

             
    

         
              



     
  

              
    

             
               

           

          

                 
              
               

    

              
              

               
    

            
               

                
             

          

             
            

               
            

               
             

              
           

             
               
             

           

            
  





APPENDIX C 
 

OVERVIEW OF SELECT PANEL INTERACTIONS WITH STEMEXPRESS 
 

 December 17, 2015 Letter from Chair Blackburn: Chair Blackburn requests documents 

spanning 13 different topic areas with a deadline for production of December 29, 2015.  

This gave the company eight business days over the holiday season to comply.   

 

 December 18, 2015 Letter from StemExpress: StemExpress agrees to produce some 

documents by December 29, and requested additional time in light of the broad scope of 

the requests.  

 

 December 22, 2015 Production from StemExpress: StemExpress produces documents, 

including materials it had previously produced to other Committees. 

 

 January 15, 2016 Production from StemExpress: StemExpress produces documents, 

including a partial list of its research customers. 

 

 February 1, 2016 Production from StemExpress: StemExpress produces documents, 

including documents related to all requests for fetal tissue during the January to April 

2015 time period. 

 

 February 12, 2016 Press Release: Chair Blackburn issues a press release announcing into 

to subpoena StemExpress.    

 

o Panel Democrats send Chair Blackburn a letter, objecting to issuance of the 

subpoena in violation of House rules and seeking the required consultation. 

 

 February 16, 2016 Unilateral Subpoenas: Without any response to Panel Democrats, 

Chair Blackburn serves StemExpress with a subpoena demanding production the next 

day (February 17, 2016), and issues a press release identifying StemExpress and two 

others as “uncooperative organizations.”    

 

 February 19, 2016 Letter from StemExpress: StemExpress notes that it had already 

produced over 1,300 pages of documents prior to the issuance of the Chair’s unilateral 

subpoena and confirms its intent to continue cooperating with the Panel.  The company 

also reminds the Majority of its prior agreement to accept an organizational chart instead 

of individual names (already produced) and questioned the need to turn over all of its 

employees’ names. 

 

 March 4, 2016 Production from StemExpress: StemExpress produces a list of entities to 

which it transported, donated, moved, or shipped fetal tissue.  StemExpress agreed to 

provide this information after it was able to inform these entities that they were being 

named, in light of security and safety concerns.  

 



 March 14, 2016 Production from StemExpress: StemExpress produces more documents, 

including all entities from which StemExpress procured fetal tissue as well as materials 

related to employee compensation.  

 

o StemExpress also offers their current Procurement Director to answer written or 

oral questions from the Panel regarding the company’s fetal tissue procurement 

process and finances.  

o StemExpress explains that, consistent with their ongoing discussions with 

Republican staff, they are compiling a list of current and former employees who 

participated in various aspects of fetal tissue procurement to “facilitate additional 

discussions” with the Panel regarding this matter.   

 

 March 18, 2016 Letter from StemExpress: StemExpress raises concerns about the 

changing demands of the Majority regarding document requests.  

 

 March 23, 2016 emails between Panel staff: Chair Blackburn notifies Ranking Member 

Schakowsky of her intent to issue more subpoenas but Panel Republicans refuse requests 

to consult on the subpoenas or provide copies before service.   

 

 March 28, 2016 Production from StemExpress: StemExpress produces accounting reports 

of StemExpress’ 2014 and 2015 fetal tissue transfers.  These reports are generated by 

agreement with Majority staff “in lieu of producing additional email correspondence, 

purchase orders, invoices, and other documentation related to fetal tissue transactions.”  

Stem Express repeats its offer of a witness to explain its business and answer the Panel’s 

questions. 

  

 March 29, 2016 Unilateral Subpoenas:  Chair Blackburn serves a subpoena for 

documents on StemExpress and on its CEO and also issues a subpoena for a deposition of 

the company’s former procurement manager.   

 

 March 30, 2016 StemExpress Letter: StemExpress requests that Chair Blackburn redact 

StemExpress CEO’s name and title from the Republican website.  

 

 April 1, 2016 email from counsel: Counsel offers four possible dates for the deposition of 

StemExpress’s former procurement manager and advises the Panel that the witness can 

answer accounting questions. 

 

 April 6, 2016 email from Majority staff: Majority staff respond that they are still trying to 

determine which of the proposed dates for the deposition of StemExpress’s former 

procurement manager works best for them.  

 

 April 11, 2016 Production from StemExpress: StemExpress sends more documents, 

including accounting reports of StemExpress’ 2011- 2013 fetal tissue transfers.  

StemExpress again confirms that its former procurement manager served in an 

accounting role and can answer the Panel’s questions.  StemExpress also names its 

outside accountant. 



 

 April 18, 2016 emails between Panel staff and StemExpress counsel: The Majority 

refuses to provide StemExpress with copies of staff-created “exhibits” that they intended 

to at the Panel’s April 20, 2016 public hearing. These documents had already been shared 

with other witnesses and the press.  After Majority staff failed to respond to the 

Minority’s request to provide StemExpress with the documents and an opportunity to 

comment, Minority staff forwarded the exhibits to StemExpress’s counsel.   

 

 April 19, 2016 Letters from StemExpress: StemExpress sends two letters to the Panel 

prior to the April 20 hearing.  The company highlights its concerns with the Majority’s 

proposed exhibits, asks that the Majority rescind or revise the exhibits, and its business 

structure and pricing of fetal tissue, including detailed estimated costs and expenses 

related to fetal tissue procurement showing a net loss for the company. 

 

 April 28, 2016 Letter from Chair Blackburn: Chair Blackburn sends StemExpress CEO a 

letter demanding StemExpress turn over additional business and accounting documents, 

claiming that the company had failed to comply with congressional subpoenas.  

 

 May 2, 2016 Press Release:  Chair Blackburn issues a press release with her April 28, 

2016 letter to StemExpress’s CEO.  

 

 May 6, 2016 Letter from StemExpress: StemExpress catalogues how it has complied with 

each of the Chair’s subpoena demands, disputes the claim that materials were still owed, 

and asks for an additional subpoena, which was never issued, to specify what is still owed 

and cover any new requests for information.  

 

 May 10, 2016 Production from StemExpress: StemExpress produces more documents to 

the Select Panel in response to previous subpoenas, including updated accounting reports 

of fetal tissue transfers with more detailed explanations of costs and expenses associated 

with such transactions. 

 

 May 12, 2016 Production from StemExpress: StemExpress produces more documents to 

the Select Panel, including invoices of specific transactions with researchers from 2011 

through 2015. 

 

 August 14, 2016 Republican “Interim Update”: Panel Republicans release an “interim 

update” identifying StemExpress (and several others) as failing to comply with document 

demands.  

 

 September 8, 2016 Letter from Chair Blackburn: Chair Blackburn notifies StemExpress 

of her intent to pursue criminal contempt against the company and its CEO.  

 

 September 19, 2016 Notice of Markup on Contempt:  Panel Republicans notice a 

business meeting for September 21, 2016 to pursue criminal contempt against 

StemExpress and its CEO. 

 



 September 21, 2016: Chair Blackburn and Panel Republicans vote to recommend 

criminal contempt against StemExpress without ever responding to the explanation of 

compliance sent by the company four months earlier.  Panel Democrats move to adjourn 

the meeting because the Select Panel lacks authority to report contempt to the House or 

its Speaker and leave the meeting, refusing to vote on the recommendation. 

 

 November 2, 2016: Chair Blackburn sends a letter to StemExpress informing the 

company that “I expect a vote to be held on next steps to compel StemExpress to comply 

with the two subpoenas issued to it.” The letter also raised three new allegations against 

StemExpress and sought new questions relating to production.  
 



 
 

APPENDIX D 

KEY EDITORIALS REGARDING THE SELECT PANEL’S INVESTIGATION 
 

“Planned Parenthood Has Been Absolved.  The GOP Should Give Up Its Crusade.” 

Editorial Board. The Washington Post, January 26, 2016 

 

“Vindication for Planned Parenthood” 

 Editorial Board. The New York Times, January 27, 2016 

  

“The Planned Parenthood Witch Hunt” 

Editorial Board. The Washington Post, February 20, 2016 

 

“Abortion Witch Hunt” 

Amanda Robb. The New York Times, March 5, 2016 

 

“A New Attack on Fetal Tissue Research” 

Editorial Board. The New York Times, March 7, 2016 

 

“Republicans Continue Their Attacks on Fetal Tissue Research” 

Anna North. The New York Times, March 25, 2016 

 

“Enough Grandstanding on Fetal Tissue” 

Editorial Board. Los Angeles Times, March 30, 2016 

 

“Ideology Over Truth.  It is Time to Shutter the House Panel on Fetal Tissue Research” 

Editorial Board. The Washington Post, May 28, 2016 

 

“Republicans’ Latest Attempt to Discredit Fetal Tissue Research” 

Anna North. The New York Times, June 3, 2016 

 

“Marsha Blackburn’s Infant Lives Panel Loses Focus” 

David Plazas. The Tennessean, June 12, 2016 

 

“Don’t Stop the Clock on Medical Research” 

Kathleen Cullen. The Hill, June 27, 2016 

 

“Congressional Republicans Try to Criminalize Key Medical Research” 

Charles Tiefer. Forbes, July 20, 2016 

 

“Congressional Witch Hunt for ‘Baby Body Part’ Sellers Needs to End” 

Editorial Board. Los Angeles Times, July 25, 2016 

 

“GOP Ideology is Curtailing Vital Medical Research” 

Editorial Board. The Washington Post, October 10, 2016 

 

“House Republicans Wage War on Medical Research” 

Albert R. Hunt. Bloomberg, October 23, 2016 
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