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MARKUP OF H. RES. 128 CONDEMNING THE

MURDER OF HUMAN RIGHTS LAWYER
ROSEMARY NELSON AND CALLING FOR THE
PROTECTION OF DEFENSE ATTORNEYS IN

NORTHERN IRELAND

THURSDAY, MARCH 25, 1999

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS AND
HUMAN RIGHTS,

COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Subcommittee met, pursuant to notice, at 1:30 p.m., in room
2172, Rayburn House Office Building, Washington, DC, Hon.
Christopher H. Smith (chairman of the Subcommittee) presiding.

Mr. SMITH. [presiding] The Subcommittee will come to order.

The Subcommittee on International Operations and Human
Rights meets in open session today, pursuant to notice, to consider
H. Res. 128, condemning the murder of human rights lawyer Rose-
mary Nelson and calling for the protection of defense attorneys in
Northern Ireland.

The Chair lays the resolution before the Committee, and the
Chief of Staff will report the title of the resolution.

Mr. REES. H. Res. 128, condemning the murder of human rights
lawyer Rosemary Nelson and calling for the protection of defense
attorneys in Northern Ireland.

Mr. SmiTH. Without objection, the Chief of Staff will read the
preamble and operative language of the resolution for amendment.

Mr. REES. Resolution condemning the murder of human rights
lawyer Rosemary Nelson and calling for the protection of defense
attorneys in Northern Ireland.

Whereas on September 29, 1998, Rosemary Nelson—

Mr. SmiTH. Without objection, the resolution is considered as
having been read and is open to amendment at any point.

[H. Res. 128 appears in the appendix.]

And at this point, I would like to make an opening statement.
I will yield to my distinguished colleagues—and Mr. Gilman will
join ulsi momentarily—for any opening statements they might have
as well.

Today’s markup will consider H. Res. 128, a resolution, as has
been pointed out, which condemns the brutal murder of Northern
Ireland defense attorney Rosemary Nelson and calls on the British
Government to launch an independent inquiry into Rosemary’s kill-

ing.
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The resolution also calls for a judicial inquiry into allegations of
official collusion in the 1989 murder of defense attorney Patrick
Finucane and an independent investigation into broader aﬂegations
of harassment of defense attorneys by Northern Ireland’s police
force, the Royal Ulster Constabulary.

Rosemary Nelson was a champion of due process rights and a
conscientious and courageous attorney in Northern Ireland. She
was the wife of Paul Nelson and the mother of three young chil-
dren: Sarah, 8; Gavin, 11; and Christopher, 13. Her murder on
March 15, 1999 was a cowardly act by those who are the enemies
of peace and justice in Northern Ireland. Her death is a loss felt
not just by her family and friends but by all of us who advocate
fundamental human rights.

Consideration of this resolution today is particularly timely as of-
ficials in Northern Ireland—both nationalists and unionists—ques-
tion the ability of their own police force, the Royal Ulster Con-
stabulary, to proglerly conduct this murder investigation. Anyone
who knows anything about human rights in Northern Ireland
would have little confidence that the RUC could produce a credible,
transparent, thorough investigation of the murder of a Catholic de-
fense attorney.

The history of intimidation of defense attorneys by the RUC has
been documented by this Subcommittee, as well as by the U.N.
Commission on Human Rights. Thus, there is little reason to be-
lieve that Rosemary Nelson, who was mistreated by members of
the RUC throughout her professional life as an attorney, would
now be treated respectfully and justly in death.

I first met Rosemary Nelson in Belfast in August 1997 when she
shared with me her genuine concern for the administration of jus-
tice in Northern Ireland. She explained how, as an attorney, she
had been physically and verbally assaulted by RUC members, and
how they sent death threats to her through her clients. Many of
her clients were harassed as well.

Notwithstanding these threats, Rosemary Nelson still carried an
exhaustive docket . which included several high profile cases, politi-
cal cases, such as representing the family of Robert Hamill, who
was beaten to death by a sectarian mob, and representing the resi-
dents of Garvaghy Road in their bid to stop controversial marches
in their neighborhood.

Through her work, she became an international advocate for the
rule of law and the right of the accused to a comprehensive defense
and an impartial hearing. For this, however, Rosemary Nelson was
often the subject of harassment and intimidation. For her service
to her clients, Rosemary Nelson paid the ultimate price with her
life—as the victim of a car bomb.

In September 1998, just 6 months ago, Rosemary testified before
this Subcommittee. She told us she feared the RUC. She reported
that she had been “physically assaulted by a number of RUC offi-
cers” and that harassment included, “at the most serious, making
threats against my personal safety, including death threats.”

She said that she had no confidence in receiving help from her
government because in the end her complaints about the RUC were
going to be investigated by the RUC. She also told us that no law-
yer in Northern Ireland will forget what happened to Pat Finucane,
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nor can they dismiss it from their minds. She said that one way
to advance the protection of defense attorneys would be the estab-
lishment of an independent investigation into the allegations of col-
lusion into Pat Finucane's murder.

Testifying along with Rosemary Nelson was Param
Cumaraswamy, who, as the U.N. Special Rapporteur on the inde-
pendence of judges and lawyers, completed an extensive human
rights investigative mission to the United Kingdom and published
a report in 1998.

Mr. Cumaraswamy stated that he found evidence of RUC harass-
ment and intimidation of defense attorneys in Northern Ireland,
and he called it—and I quote—"“consistent and systematic.”

His report was quite critical of the excessive authority granted
to the RUC through the so-called emergency laws, and he ex-
pressed dismay that the government had not moved decisively to
protect lawyers under threat.

Mr. Cumaraswamy recommended a judicial inquiry into the
threats and intimidation of Rosemary Nefson and other defense at-
torneys into those threats that they had received. He endorsed the
establishment of a police ombudsman, and he called on the British
Government to provide protection for defense attorneys who had
been harassed.

Todai)é, it is not hard to wonder—if only the British Government
had taken the Special Rapporteur’s recommendations more seri-
ously, would Rosemary Nelson have been better protected and still
be with us today? And yet, they still do not get it.

Despite her testimony and her concerns, the British Government
now wants to entrust the investigation of Rosemary Nelson’s mur-
der to the very agency she feared and mistrusted the most—the
RUC. A report leaked this week by the Northern Ireland’s police
watchdog, the government’s Independent Commission for Police
Complaints, outlined “serious concerns”—their words—about the
RUC’s handling of the inquiry into the death threats Rosemary
Nelson received last year.

The ICPC report said that RUC officers investigating the death
threats were “hostile, evasive, and disinterested.” It cited an ill-dis-
guised hostility to Mrs. Nelson on the part of some police officers
as the reason for moving the inquiry to the London-based Metro-
politan Police. And the report revealed that several officers were
prompted by the RUC chief inspector to rely on readf'-pre ared
statements, thereby greatly reducing the likelihood of full and can-
did responses to important questions.

In light of this damning report, Rosemary Nelson’s husband,
Paul, said just yesterday, and I quote, “If the ICPC had no con-
fidence in the ability of the RUC to investigate the death threats
against Rosemary, how can my family be expected to have con-
fidence in their ability—indeed, their willingness—to effectively in-
vestigate her murder?”

The bill before us today captures Mr. Nelson’s sense of despair
and urges the British Government to remove any doubt whatsoever
about the investigation of Rosemary Nelson’s murder. RUC Chief
Ronnie Flanagan has rejected the call for an RUC-free investiga-
tion and instead has asked the London police and our own FBI to
work with the RUC in—and I strongly emphasize this—an advisory
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capacity. Yet this diversionary attempt fools no one, for we know
that a chain is only as strong as its weakest link. RUC involvement
in this inquiry would taint it forever.

I believe that in order for this investigation to go beyond re-
proach, and to have the confidence and the cooperation of the
Catholic community that Rosemary Nelson adeptly represented, it
must be organized, managed, directed, and run by someone other
than the RUC.

In order to remove any questions of impropriety, an outside orga-
nization must lead an impartial investigative team, not just offer
advice or help. To have the FBI or the London police merely in an
advisory capacity has surface appeal-—no doubt about it—but it
still leaves too much of the grueling investigation under the charge
of an organization of which the murder victim herself was ex-
tremely suspect.

The major international human rights groups, including Amnesty
International, the Lawyers Committee for Human Rights, British/
Irish Rights Watch, the Committee for the Administration of Jus-
tice, and Human Rights Watch, have all called for an independent
inquiry. Mr. Cumaraswamy, the U.N. Special Rapporteur, and var-
ious elected officials in Northern Ireland and the Republic of Ire-
land have also called for an RUC-free investigation.

In a letter I received today from the London-based British/Irish
Rights Watch, the organization endorsed the urgings of the resolu-
tion and said, “These are matters of burning public concern. Unless
decisive and urgent action is taken to demonstrate the govern-
ment’s willingness to tackle these serious problems impartially,
the)Irf could have a serious adverse impact on the peace process
itself.”

The success of the peace process is predicated on the govern-
ment'’s ability to deliver on the protection of fundamental human
rights and to demonstrate to the people of Northern Ireland that
injustices such as harassment of defense attorneys and the mur-
ders of Patrick Finucane and Rosemary Nelson will be investigated
by top-notch, dedicated, and impartial personnel.

For this reason, I urge all Members of this Subcommittee to vote
this resolution out favorably.

[The statement of Mr. Smith appears in the appendix.]

Mr. SMITH. I would like to yield to Mr. Gilman, the Chairman
of the Full Committee, for any comments he might have,

Mr. GILMAN. Thank you, Mr. Chairman. We had a distinguished
visitor in the back, the Deputy Foreign Minister of Greece, but he
has gone back into the entry room, so allow me to comment.

Mr. Chairman, I am pleased that our Subcommittee on Inter-
national Operations and Human Rights today is marking up a res-
olution calling for a fully independent inquiry into the tragic mur-
der of Northern Ireland solicitor Rosemary Nelson of Longan.

I am pleased to be an original co-sponsor and have worked with
Chairman Smith in drafting this timely resolution calling for a
truly independent inquiry now, not later, into Mrs. Nelson’s mur-
der. And I compliment you, Mr. Smith, and look forward to work-
ing with you in bringing this resolution through our Full Commit-
tee and on to the House floor at an early date.
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The wanton murder of solicitors who are exerciving their duties
and responsibilities to represent Catholics in the North of Ireland
cannot, and must not, go unnoticed. And while there are some
voices who might say, “Wait, give the situation some time,” I say
no. According to some in the foreign policy establishments in this
town, it is never the right time to do the right thing about North-
ern Ireland.

_The Smith-Gilman resolution is the right thing and it is at the
right time. So let us go forward because timing is of the essence,
and the gathering of evidence is critical at the very outset of such
a major criminal inquiry.

The RUC’s involvement in the investigation is problematic and
deeply distressing. The Chief Constabulary and our FBI office in
London have already announced that, and I quote, “the best chance
of detecting those responsible lies in the RUC conducting the inves-
tigation.” That decision is certainly not the way to build a new Ire-
land or the trust and mutual respect we all want to see grow and
flourish there.

I wonder where such thinking comes from, especially when even
the Northern Ireland Independent Commission for Police Com-
plaints, hardly a very independent body, as many of us know,
doubted that the RUC could handle Mrs. Nelson’s allegations of po-
lice harassment. They referred the matter to the Metropolitan Po-
lice in London for an investigation, not by the RUC.

Many of us have asked that Northern Ireland’s Secretary of
State, Mo Mowlan, while she was here during the St. Patrick’s
week, to do her best. And I had an opportunity to present this issue
to her directly. We asked her to establish total independence from
the RUC in any inquiry, but she has failed so far miserably.

The Prime Ministers of both Great Britain and Ireland will be
meeting in the next few days on the nature of the inquiry into
Rosemary Nelson’s murder. It is, therefore, important that this
Committee let them know of the strong views here in the Congress
on the need for an RUC free inquiry, one that is independent and
one that can win public support when it is concluded.

Anything else will merely inflame the nationalist Catholic com-
munity more, erode support further in the institutions of govern-
ment, and set the progress in Northern Ireland back, not forward.
We have already witnesses rioting in Mrs. Nelson’s community. At
least 38 RUC officers were injured and over 150 petrol bombs were
thrown at the RUC in the days following her murder back on
March 15th.

Rosemary Nelson appeared before this Committee last fall, and
at that time she expressed her fears about the RUC. She did it viv-
" idly and clearly to both Chairman Smith and to myself. We owe her
our best efforts to find out just who is responsible for this cowardly,
tragic act. And the way to do that is through an independent in-
quiry, not through the RUC.

I have strongly urged that the Subcommittee move to timely re-
port the resolution before we adjourn for the spring recess, I will
move it expeditiously in the Full Committee when we return.

Thank you again, Mr. Smith, for your good work.

Mr. SMITH. Thank you, Chairman Gilman, for your excellent
statement and for your good work on this resolution as well.
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p And I would like to recognize one of the other co-sponsors, Mr.
ayne.

Mr. PAYNE. Thanit you very much, Mr. Chairman. It is good to
be back at your Committee hearings. As you know, leadership of
the democratic minority requested that chairpeople only take one
committee. So as a result, I agreed, and, unfortunately, have been
excluded from officially being a Member of your Committee. But
when you look down this way, do not be surprised to see me sitting
here, as I was in the past, as an unofficial—

Mr. SMITH. You are always welcome, Mr. Payne.

Mr. PAYNE. Thank you very much. And let me commend you for
ir;}tlroducing this, along with Mr. Gilman and myself, Mr. King, and
others.

I, too, had the opportunity to hear Rosemary Nelson when she
testified here. But prior to that, in 1996, during the marching sea-
son when I visited Porterdam and was at Drumcree and went
through Derry, I met personally with Rosemary Nelson and other
advocates, and we talked about the threats and talked about the
injustices. And I recall that evening very well where we went
through, even talked about the murder of Pat Finucane; it is also
known that the authorities were aware that this was going to occur
10 years and a month ago from the killing of Ms. Nelson.

And so we have to have an independent investigation. You can-
not have the RUC investigating itself. It will not work. Never did.
Never will.

I also feel that we should reopen the hearings and reinvestigate
the February 12, 1989, killing of Pat Finucane. We also should ask
for a reinvestigation as there was a tentative agreement to reopen
the murders of Blood Sunday back in 1972, where, once again, it
was abusive police force that was used improperly.

And so I am here to give our overriding support, and we feel that
issues like this are attempts to slow down the Good Friday Ac-
cords. There are people who do not want to see the people of the
North of Ireland to be able to move forward as one.

And so I certainly commend the group that put this together, in-
cluding myself and Mr. Gilman and yourself. We will look forward
to its swift passage as soon as that can be accomplished.

Thank you very much, Mr. Chairman.

Mr. SMITH. Thank you very much, Mr. Payne.

And I would like to ask Mr. King if he has any comments.

Mr. KING. Thank you, Mr. Chairman. I want to, at the very out-
set, commend you for the outstanding leadership you have shown
on this issue. No one in the Congress has done more on the issue
of the abuse of human rights in the North of Ireland than you dur-
ing your tenure as chairman of the Subcommittee. I really want to
commend you for that, especially commend you for the resolution
you have introduced and for scheduling this hearing on such a
prompt basis.

Also, I have to congratulate Ben Gilman for his work over the
years; Don Payne, who I am glad you said it, Mr. Chairman, should
always be welcome before this Subcommittee because of the dedica-
tion he has shown on this and so many other issues involving

human rights violations around the world.
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R see Congressman Joe Crowley is here today, who, in his short
time in the Congress, has made his mark on this issue and worked
for many years in the New York State Assembly on it.

I guess the point I am trying to make is this is not a Republican
or a Democratic issue. It is not even a Catholic or Protestant issue.
It 1s not even an Irish issue. It is a human rights issue, and it is
an issue that goes right to the heart of the system of juris prudence
in the North of Ireland.

Rosemary Nelson did testify before your Subcommittee. She
made it clear that her life was being threatened by the RUC, and
the very thought that the group which she thought was about to
kill her—and then when she was killed, to have that group inves-
tigate the murder, defies all common sense. It defies all sense of
logic, and it defies all sense of justice, especially at a time when
the Good Friday agreement is in peril, when there is such distrust
within the Nationalist community for the law enforcement authori-
ties.

To have the RUC go ahead with this investigation makes abso-
lutely no sense whatsoever, especially when we put this in the con-
text of the murder in 1989 of Patrick Finucane. Pat Finucane was

a good friend of mine. His murder, to me and to so many others,
clearly, there had to be official collusion in that murder. It could
not have been done otherwise.

And to have the killing of a human rights lawyer such as Patrick
Finucane, to have the killing of a human rights lawyer such as
Rosemary Nelson, to have such compelling evidence that there was
RUC involvement or collusion or threats from the RUC, just cries
out for an independent investigation.

And again, as you mentioned, the Independent Commission on
Police Complaints, the ICPC, to be talking about how the RUC
shows general hostility, evasiveness, and disinterest when Rose-
mary Nelson alleged that her life was in danger, we have to move
on this swiftly. We cannot be held off by agencies within our gov-
ernment or any other government who attempt to stop us from
bringing this to public light, to adopting this resolution.

I believe it is essential, not just to the memory of Rosemary Nel-
son and Pat Finucane, but also for the hope that peace will come
to all of Ireland, and the Good Friday agreement will be fully im-
plemented, and that the Nationalist community will feel secure
that they are subject to the same justice as all other people in Ire-

land.
So I heartily endorse your resolution. I urge its adoption, and I

commend you for the leadership you have shown.

I yield back the balance of my time. _
Mr. SMITH. Thank you very much, Mr. King. And you really have

done so much on behalf of those suffering injustice in Northern Ire-
land. I want to thank you for your outstanding leadership for
many, many years, and thank you for your kind comments.

Mr. Crowley, one of the other co-sponsors of the resolution.

Mr. CROWLEY. Thank you, Mr. Smith. First, let me say how
happy I am to join not only yourself but the other co-sponsors of
this resolution. I want to thank you, Mr. Smith, for your work on

this Committee.
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I, too, am not a Member of this Subcommittee. Had I had the op-
portunity, I would have liked to have been a Member, but there
were not any slots when they got down to the low man on the
totem pole, as they saiy. But maybe in the next go-round I will have
an opportunity. I would like to work with you on these issues.

I am here today in strong support of Mr. Smith’s resolution con-
demning the death of Rosemary Nelson, a lawyer who dedicated
her life to improving human rights in the North of Ireland. The
Independent Commission for Police Complaints has reported that
the RUC had disregarded previous death threats against Ms. Nel-
son, and that she was repeatedly threatened by RUC officers dur-
ing her course of work.

My colleagues on the International Relations Committee heard
Rosemary’s fears of the RUC and their intimidation when she testi-
fied before Mr. Smith’s Subcommittee last year. Quite frankly, I be-
lieve the RUC is itself partly responsible for the death of Rosemary
Nelson because of their lack of protection of her and its prior his-
tory of collusion with Loyalist militias.

I stand in strong support of this resolution to call upon the
United Kingdom to carry out an RUC-free investigation into the
death of Rosemary Nelson, to issue a detailed report on police har-
assment of defense attorneys by RUC forces, and to implement the
U.N. Special Rapporteur’s recommendations for an independent in-
quiry into the death of defense attorney Patrick Finucane.

In the past, quasi-independent investigations—for example, the
Storker inquiry—have not beared any fruit, and typically have
been disregarded, unpublished, and swept under the carpet. Rep-
utations have been destroyed and justice has never been served.

I urge my colleagues on the Committee to pass this resolution to
honor not only the memory of Rosemary Nelson but many others
who have suffered at the hands of the RUC.

And I would just like to also state for the record it is my under-
standing that there are members of the State Department who
wish we were not making or engaged in this work that we are right
now. And let me just say that this is not the first time I have ran
up against the State Department. This was also the case with my
work in the state legislature. And it certainly will not be the last
time that I support a resolution that I think is timely and needs
to be addressed, especially at this crucial moment of peace negotia-
tions in the North of Ireland.

So I am happy, again, to be here to support this resolution, and
will do whatever I can to see that it passes.

Mr. SMITH. Thank you, Mr. Crowley.
And I, too, want to thank you, as Mr. King did, for your fine

leadership. Even as a new Member of this body, you certainly are
making your mark, and this is one of those areas where I think we
all need, in a bipartisan way, to speak out very forcefully. And this

is the most opportune time right now.
If there are no further Members seeking recognition, we do have

a video.

And, Mr. Crowley, esgecially for you and others who were not
elected at that point, this is the testimony of Rosemary Nelson
when she appeared before our Subcommittee last fall. And I know
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when I heard about the bomb blast I went back and reread her tes-
timony, and was, again, moved by it.

But when I heard her voice over an Irish radio station that was
doing an interview, and in her own words heard her express her
fear of the RUC, and the harassment, it is inconceivable that the

RUC would be investigating this.
So I would hope that everyone would listen to Rosemary’s own

words.

STATEMENT OF ROSEMARY NELSON, SOLICITOR FROM
NORTHERN IRELAND

Mrs. NELSON. I have been a solicitor in private practice in the
North of Ireland for the past 12 years. My practice includes a mix-
ture of several areas of law, including crime, matrimonial, and per-
sonal injury cases. My clients are, and always have been, drawn
from both sides of the community. For the past 10 years I have
been representing suspects detained for questioning about politi-
cally motivated offenses.

All of these clients have been arrested under emergency laws and
held in specially designed holding centers. There are three such
centers in Northern Ireland. Since I began to represent such cli-
ents, and especially since I became involved in a very high profile
El[l}!éder case, I have begun to experience some difficulties with the

These difficulties have involved RUC officers questioning my pro-
fessional integrity, making allegations that I am a member of a
paramilitary group, and, at their most serious, making threats
against my personal safety, including death threats. All of these
threats have been made to my clients in my absence because law-
yers in Northern Ireland are routinely and always excluded from
interviews with clients in the holding centers.

This behavior on the part of RUC officers has worsened over the
past 2 years, and most Earticularly since I began to represent the
residents of the Garvaghy Road area in Porterdam. These people
objected to an Orange Order march passing through their area
from the Drumcree Church. Last year, I was present on the
Garvaghy Road when the parade was forced through. I had been
present on the road for a number of days because I had instruc-
tions from my clients to apply for an emergency judicial review of
any decision allowing the parade to pass through this area.

‘%Vhen the police began to move into the area in force in the early
hours of the 5th of July 1997, I approached the police lines and
identified myself as the lawyer representing the residents. I asked
to speak to the officer in charge.

At that point, I was physically assaulted by a number of RUC of-
ficers and subjected to sectarian verbal abuse. I sustained bruising
on my arm and shoulder. The officers responsible were not wearing
any identification numbers, and when I asked for their names I
was told to fuck off. I complained about the assault and abuse, but
to date there has been no satisfactory response from the RUC.

Since then my clients have reported a number of incidents when
I have been abused by police officers, including several death
threats against myself or my family. I have three young children
at home, and, obviously, this causes some great concern. I have
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also received threatening letters and telephone calls. And although
I have tried to ignore these threats, inevitably I have had to take
account of the possible consequences for my family and also for the
staff that I have in the office.

No lawyer in Northern Ireland can forget what happened to Pat-
rick Finucane, nor can they dismiss it from their minds. The alle-
gations of official collusion into his murder are particularly disturb-
ing and can only be resolved by an independent inquiry into his
murder, as has been recommended by the Special Rapporteur.,

I would be grateful if the Subcommittee could do all in its power
to bring about such an inquiry, by communicating to the United
Kingdom Government its belief that an inquiry in this case would,
in fact, be a boost to the peace process, as it has been in the Bloody
Sunday case.

I have also complained about these threats, again without any
satisfactory response from the RUC itself. Although complaints
against the RUC are supervised by the Independent Commission
for Police Complaints, the complaints themselves are investigated
by RUC officers.

Recently, a senior police officer from England has been called in
to investigate my complaints in view of the RUC’s apparent inabil-
ity to handle any complaints, or mine, impartially. This English of-
ficer is interviewing witnesses himself and has decided not to rely
on any assistance from the RUC.

I believe that one of the reasons that the RUC officers have been
able to indulge in such systematic abuse against me and other de-
fense lawyers is that the conditions under which they operate allow
them to interview clients detained under emergency laws without
any scrutiny. My access to my clients can be and has been deferred
for up to 48 hours. I am never allowed to be present while my cli-
ents are being interviewed.

Interviews are now subject to silent video recording but are not
yet being audiorecorded, although this is due to be introduced. We
are not sure when. The U.N. Special Rapporteur has made a num-
ber of recommendations which would remedy this situation, but
which to date have not been implemented. And, again, I would be
grateful if the Subcommittee would lend their support to what he
proposes.

Another reason why RUC officers abuse me in this way is that
they are unable to identify me as a professional lawyer and distin-
guish me from the alleged crimes and causes of my clients. This
tendency to identify me with my clients has led to accusations by
RUC officers that I have been involved in paramilitary activity,
and I deeply and bitterly resent this.

The Special Rapporteur has recommended that RUC officers be
sensitized to the important role played by defense lawyers in the
criminal justice system. To date, this recommendation has not been
implemented. And, again, I would be grateful if this Subcommittee
would ask the U.K. Government what steps they intend to take to
act on this recommendation.

Like many others, I was pleased to see the human rights provi-
sions included in the recently signed agreement. And, in particular,
I was pleased that the agreement looked to the early removal of
emergency provisions legislation which has been in place in some
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shape or form since the inception of the state. The existence of this
legislation has seriously undermined public confidence in the rule
of law and has led to numerous miscarriages of justice, some of
which have involved my clients.

I was, therefore, very disappointed when, in the wake of the hor-
rific Omagh bombing, new and Draconian legislation was intro-
duced which further erodes suspects’ due process rights. For exam-
ple, this legislation provides for the opinion of a senior RUC officer
that someone is a member of a proscribed organization to be ac-
cepted as evidence by the courts.

I, and many of my colleagues, fear that if these laws are used
they can only lead to further miscarriages of justice. Although this
legislation has already been passed, I hope that the Subcommiittee
t\)vill express its concern to the British Government that it will not

e used.

I believe that my role as a lawyer in defending the rights of my
clients is vital. The test of a new society in the North of Ireland
will be the extent to which it can recognize and respect that role,
and enable me to discharge it without improper interference. And
I look forward to that day.

In conclusion, I would like to thank Chairman Smith and this
honorable Subcommittee for its continuing interest in these impor-
tant matters for the future of my country.

[The prior testimony of Ms. Nelson appears in the appendix.]

Mr. SMITH. I would like to ask the Members and those in the
room if we could just have one moment of prayerful silence for
Rosemary.

[Moment of silence observed.]

Thank you very much.
Are there any other Members who would like to be recognized?

The Chair recognizes the gentleman from New York, Mr. King.

Mr. KING. Mr. Chairman, I move that the Subcommittee report
the resolution favorably to the Full Committee.

Mr. SmiTH. Without objection, the motion is agreed to, and the
question occurs on the motion from the gentleman from New York.

All those in favor of the motion say aye.

[Ayes.]

Opposed say no.

[No response.]

The ayes have it, and the motion is agreed to.

I would ask unanimous consent that I be permitted to submit for
the record the ICPC report, Mr. Paul Nelson’s statement, which I
quoted from briefly, and the letter from the British/Irish Human
Rights Watch.

[The information referred to appears in the appendix.]

Mr. SMITH. The Subcommittee hearing is adjourned, and I want
to thank the Members for their co-sponsorship and leadership on

this issue. .
[Whereupon, at 2:11 p.m., the Subcommittee was adjourned.]
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APPENDIX
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106TH CONGRESS
w2 H, RES. 128

Condemning the murder of human rights lawyer Rosemary Nelson and calling
for the protection of defense attorneys in Northern Ireland.

IN THE HOUSE OF REPRESENTATIVES

Marco 23, 1999

Mr. SMITH of New Jersey (for himself, Mr. GiLymax, Mr. KinG, Mr. CrROW-
LEY, Mr. PAYNE, Mr. MENENDEZ and Mr. WaLsi) submitted the fol-
lowing resolution; which was referred to the Committee on International

Relations

RESOLUTION

Condemning the murder of human rights lawyer Rosemary
Nelson and calling for the protection of defense attorneys

in Northern Ireland.

Whereas on September 29, 1998, Rosemary Nelson, a promi-
nent Catholic defense attorney in Northern Ireland, who
testified before the Subcommittee on International Oper-
ations and Human Rights of the Committec on Inter-
national Relations of the House of Representatives, stat-
ed that she had been harassed and intimidated by the
Northern Ireland police foree, the Royal Ulster Constabu-
lary (RUC) in her capacity as a defense attorney, and
that she had been “physically assaulted by a number of
RUC officers” and that the difficulties with the RUC in-
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cluded “at their most serious, making threats against my

personal safety including death threats”;

Wherecas Param Cumarswamy, the United Nations Special

Rapporteur on the independence of judges and lawvers,
also testified before the Subcommittee on International
Operations and ITuman Rights citing the grave dangers
faced by defense attorneys in Northern Ircland and stat-
ed that “there have been harassment and intimidation of
defense lawyers by RUC officers” and that “these harass-

ments and intimidation were consistent and systematice”;

Whereas the United Nations Special  Rapporteur  ree-
ommended that authorities other than the RUC conduct
“an independent and impartial investigation of all threats
to legal counsel in Northern Ireland” and “‘where there
is a threat to physical integrity of a solicitor” the “Gov-

ernment should provide necessary proteetion’;

Whereas despite the threats and the intimidation, Rosemary
Nelson courageously continued to represent the rights of
Catholie eclients in high profile cases, ineluding the resi-
dents of Garvaghy road in their bid to stop controversial
marches in their neighborhood and the family of Robert
ITamill who was heaten to death by a seetarian mob in
1997,

Whereas, because of her human rights work, Northern Ire-
land solicitor Rosemary Nelson, the mother of three
voung children, suffered the ultimate harassment and in-
timidation and was brutally murdered on March 15th,
1999, by a bomb placed on her car;

Whereas all those involved in the targeting and killing of de-
fense attorney Rosemary Nelson, including the Red IHand
Defenders, an anti-Catholic group that is opposed to the

«HRES 128 IH
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peace process and that has claimed responsibility for the
murder, must be brought to justice;

Whereas the success of the peace process is predicated on the
ability of the people of Northern Ireland to helieve that
injustices such as the murder of Rosemary Nelson will be
investigated thoroughly, fairly, and transparently;

Whereas the murder of Rosemary Nelson is reminiscent of
the 1989 murder of human rights attorncy Patrick
Finucane, who, according to the United Nations report,
had also received numerous death threats from RUC offi-
cers;

Whereas the United Nations Special Rapporteur reported
that since the Patrick Finucane murder, further informa-
tion that seriously calls into question whether there was

official collusion has come to light; and

Whereas Rosemary Nelson’s fear of the RUC, the United Na-
tions report, and other unresolved investigations neces-
sitate the establishment of inquiry into Rosemary Nel-
son’s murder that will be completely independent of the
RUC so that the police force she herself feared will not
be the prime source used to gather evidence, conduet
interviews, follow leads, or produce final reports: Now,

therefore, be it

1 Resolved, That the IHouse of Representatives—

2 (1) recognizes the historic significance of the
3 1998 Good Friday Peace Accords and commends the
4 people of Northern Ireland for their commitment to
5 work together in peace;

+HRES 128 IH

e g R



Rl I N

16

4

(2) condemns all violence committed in violation
of the Northern Ireland ccase-fire agreement, an
agreement that has been largely suecessful; and

(3) ecalls on the Government of the United
Kingdom—

(A) to launch an inquiry totally inde-
pendent of the Royal Ulster Constabulary
(RUC) to gather evidence, conduet the ground
investigation, and issue a detailed, publie, re-
port on the murder of defense attorney Rose-
mary Nelson;

(B) to institute an independent judieial in-
quiry into allegations that defense attorneys are
systematically harassed and intimidated by se-
curity forees; and

(C) to implement the United Nations Spe-
cial Rapportenr’s recommendation for an inde-
pendent inquiry into the possibility of collusion
in the killing of defense attorney  Patrick

IFinucanc.

«HRES 128 IH
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Markup of H.Res. 128, Condemning the murder of human rights lawyer Rosemary Nelson
and calling for the protection of defense attorneys in Northern Ireland
March 25, 1999

Today's markup will consider H.Res. 128, a resolution which condemns the brutal
murder of Northern Ireland defense attomney Rosemary Nelson and calls on the British
government to launch an independent inquiry into Rosemary’s killing.

The resolution also calls for a judicial inquiry into allegations of official collusion in the
1989 murder of defense attorney Patrick Finucane and an independent investigation into broader
allegations of harassment of defense attoneys by Northern Ireland’s police force, the Royal

Ulster Constabulary (RUC).

Rosemary Nelson was a champion of due process rights and a conscientious and
courageous attorney in Northem Ireland. She was the wife of Paul Nelson and the mother of
three young children: Sarah (8), Gavin (11), and Christopher (13). Her murder on March 15,
1999, was a cowardly act by those who are the enemies of peace and justice in Northern Ireland.
Her death is a loss felt not just by her family and friends, but by all of us who advocate

fundamental human rights.

Consideration of this resolution today is particularly timely as officials in Northern
Ireland -- both Nationalists and Unionists -- question the ability of their own police force, the
Royal Ulster Constabulary, to properly conduct this murder investigation. Anyone who knows
anything about human rights in Northern Ircland would have littie confidence that the RUC
could produce a credible, transparent, thorough investigation of the murder of a Catholic defense
attorney. The history of intimidation of defense attorneys by RUC members has been
documented by this Subcommittee, as well as by the United Nations Commission on Human
Rights. Thus, there is little reason to believe that Rosemary Nelson, who was mistreated by
members of the RUC throughout her professional life as an attomey, would now be treated

respectfully and justly in death.

1 first met Rosemary Nelson in Belfast in August, 1997, when she shared with me her
genuine concem for the administration of justice in Northem Ireland. She explained how, as an
attorney, she had been physically and verbally assaulted by RUC members and how they sent
death threats to her through her clients. Many of her clients were harassed as well,

@ £ANTED ON MECYCLID PAPEA
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Notwithstanding these threats, Rosemary Nelson still carried an exhaustive docket which
included several high profile political cases, such as representing the family of Robert Hamill
who was beaten to death by a sectarian mob and representing the residents of Garvaghy Road in
their bid to stop controversial marches in their neighborhood. Through her work, she became an
intemational advocate for the rule of law and the right of the accused to a comprehensive defense

and an impartial hearing.

For this, however, Rosemary Nelson was often the subject of harassment and
intimidation. For her service to her clients, Rosemary Nelson paid the ultimate price with her

life -- the victim of a car bomb.

In September 1998 --- just six months ago --- Rosemary testified before this
subcommittee.  She told us she fearcd the RUC. She reported that she had been “physically
assaulted by a number of RUC officers” and that the harassment included, "at the most serious,
making threats against my personal safety including death threats." She said she had no
confidence in recciving help from her government because, she said, in the end her complaints
about the RUC were investigated by the RUC. She also told us that no lawyer in Northern
Ireland will forget what happened to Pat Finucane, nor can they dismiss it from their minds. She
said one way to advance the protection of defense attomeys would be the establishment of an
independent investigation into the allegations of collusion into Pat Finucane's murder.

Testifying along with Rosemary Nelson was Mr. Param Cumaraswamy, the U.N. Special
Rapporteur on the independence of judges and lawyers, who completed an extensive human
rights investigative mission to the United Kingdom and published a report in 1998. Mr.
Cumaraswamy stated that he found evidence of RUC harassment and intimidation of defense
lawyers in Northermn Ireland and he called it "consistent and systematic." His report was quite
critical of the excessive authority granted to the RUC through the so-called "emergency laws"
and he expressed dismay that the govemment had not moved decisively to protect lawyers under

threat.

Mr. Cumaraswamy recommended a judicial inquiry into the threats and intimidation
Rosemary Nelson and other defense attomneys had received. He endorsed the establishment of a
police ombudsman and he called on the British government to provide protection for defense
attorneys who had been harassed. Today, it is hard not to wonder: if only the British government
had taken the Special Rapporteur’s recommendations more seriously, Rosemary Nelson might

have been better protected and still with us today.

And yet, they still don't get it.

Despite her testimony and her concems, the British government now wants to entrust the
investigation of Rosemary Nelson's murder to the very agency she feared and mistrusted most,
the RUC. A report leaked this week by the Northem Ireland’s police watchdog, the
government's Independent Commission for Police Complaints, outlined "serious concems” about
the RUC''s handling of the inquiry into the death threats Rosemary Nelson received last year.
The ICPC's report said RUC officers investigating the death threats were "hostile, evasive and
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disinterested." It cited an “ill-disguised hostility to Mrs. Nelson on the part of some police
officers” as the reason for moving the inquiry to the London-based Metropolitan Police. And the
report revealed that several officers were prompted by the RUC's chief inspector to rely on ready
prepared statements, thereby greatly reducing the likelihood of full and candid responses to

important questions.

In light of this damning repont, Rosemary Nelson’s husband, Paul, said yesterday, "if the
ICPC had no confidence in the ability of the RUC to investigate the death threats against
Rosemary, how can my family be expected to have confidence in their ability --- indeed their
willingness to effectively investigate her murder?"

The bill before us today captures Mr. Nelson's sense of exasperation and urges the British
government to remove any doubt about the investigation of Rosemary Nelson's murder. RUC
Chicf Ronnie Flanagan has rejected the call for an RUC-free investigation and instead has asked
the London police and our own FBI to work with the RUC in an advisory capacity. Yet this
diversionary attempt fools no one, for we know that a chain is only as strong as its weakest link.
RUC involvement in this inquiry would taint it forever.

I believe that in order for this investigation to be beyond reproach, and to have the
confidence and cooperation of the Catholic community that Rosemary Nelson adeptly
represented, it must be organized, managed, directed and run by someone other than the RUC. In
order to remove any questions of impropriety, an outside organization must lead an impartial
investigative team, not just offer advice or help. To have the FBI or the London police merely in
an advisory capacity has surface appeal, but it still leaves too much of the grucling investigation
under the charge of an organization of which the murder victim herself was extremely suspect.

The major international human rights groups, including Amnesty International, Lawyers
Committee for Human Rights, British/Irish Human Rights Watch Committee for the
Administration of Justice, and Human Rights Watch have all called for an independent inquiry.
Param Cumaraswamy, the UN Special Rapporteur, and various elected officials in Northem
Ireland and the Republic of Ircland have also called for an RUC-free investigation.

In a letter I reccived today from the London-based Britisl/Irish Rights Watch, the
organization endorsed the urgings of the resolution and said: "These are matters of burning
public concern. Unless decisive and urgent action is taken to demonstrate the government's
willingness to tackle these serious problems impartially, they could have a serious adverse
impact on the peace process itself."

The success of the peace process is predicated on the government's ability to deliver on
human rights protections and convince the people that injustices such as harassment of defense
attorneys and the murders of Patrick Finucane and Roscmary Nelson will be investigated by top-
notch, dedicated and impartial personnel. For this reason, I urge all Members of the
Subcommittee to vote to report this bill favorably.
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Statement of Rosemary Nelson

Committee on the Adminlistration of Justice, Belfast

Before the International Operations and Human Rights Subcommittee
of the House International Relations Committee
Hearing on Human Rights in Northern lreland

29th September 1998

| have been a solicitor in private practice in Northem lraland for tho past twelve years, My
practice includes & mixture of scvoral arcas of law including crime, matrimonial and personal
Injury cases. My clients arc drawn from both sides of g\o community. For the lasl ten years |
have been representing suspects detained for questioning about politically motivated offences.
All of these clients have been arrested under cmergency laws and held in specially designed
holding centres. There are three such centres across Northem Ireland. Since I began to represent
such clients and especially since | became involved [n & high profile murder caso, I have begun to

exporience difficulties with the RUC.

These difficulties have involved RUC officers yuestioning my professional integrity, making
allegations that 1 am & member of a paramilitary group and, at their most serious, making thrests
against my porsonal safety including death threats. All of these remarks have been made to my
clients in my absence because lawycrs in Northern Ireland are routinely excluded from interviews

with clients detained in the holding centres,

This behaviour on the part of RUC officcrs bas worsened during the lust two years and
particulasly since [ began to represent the residents of the Garvaghy Road, who have objected to
an Orange Order march passing through their area from Drumcrce Church. Last year | was
present on the Garvaghy Road when the parade was forced through. 1 had been presunt on the
road for & number of days because [ had instructions from my clients to apply for an emergency
Judicial review of any decision allowing the parade to pass through the area. When the police
began to move into the arca in force in the carly hours of $* July. 1 went to tho police lincs and
identified myself as a lawyer representing the residents. 1 asked to speak to the officer in charge.
At that point 1 was physically assaulted by a number of RUC officers and subjected to sectarian
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vorbal abuse. | sustained bruising to my arm and shoulder. The officers responsible wers not
wearing any identification numbcrs and when | asked for thelr names | was tald to “fuck off".

I complained about the assault and sbuse but to date have obtained no satisfactory responso from
the RUC.

Since then my clients have reported an increasing number of incidents when | have been abused
by RUC officers, including several death threats sgainst myself and members of my family. |
have also received threatening telephone calls and letters.  Although | have tried to ignore thess
threats incvitably [ have had to take account of the possible consequences for my family and for
my staff. No lawyer in Northern Ircland can forget what happened to Patrick Plaucane nor
dismiss it from their minds, The allegations of official collusion in his murder are particularly
disturbing and can only be resolved by an independent inquiry into his murder, as has been
recommended by the UN Special Rapporteur, [ would be grateful if the Subcommittee could do
all in its power to bring sbout such an inquiry, by communicating to the United Kingdom
government its belief that an inquiry in this case would in fact be a boost to the peace process, as
it has been in the Bloody Sunday case.

I have also complained about these threats, again without any satisfactory response. Although
complaints against the RUC esre supervised by the Independent Commission for Polico
Complaints, the complaints themsclves are investigalod by RUC officers. Recently, 8 senior
police officer from England has been called in to investigate my complaints in view of the RUC's
apparent inability to handle my complaints impartially. This Eaglish police officer is
interviewing witnesses himself and has decidcd not to rely on any assistance from the RUC.

I belicve that one of the reasons that RUC officers have been able to indulge in such systematic
abuse against me is that the conditions under which they interview clients detsined under
emergency laws allow them to operate without sufficient scrutiny. My access to my clients can
be deferrod for periods of up to 48 hours. | am never allowed to be present while my clients are
interviewed. Interviews are now suhject to silent video recording but are nol yet being audio-
recorded, although that is due to be introduced. The UN Special Rapporteur has made a number
of recommendations that would remedy this situation, which to date have not been implemented.
1 should be grateful if this Subcommittee would lend their support to what he proposes.
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Anocther reason why RUC offlcers abuse me in this way is becauso thoy are unablo o distinguish
mo as & professional fawyer from the alicged crimes and causes of my clicats. This tendency to
identify me with my clicnts has led to accusations by RUC officers that | have personaily been
involved In paramilitary activity, which I decply and bitterly resont. The Special Rappurteur has
recommended that RUC officers be sensitised to the important role played by defence lawyers in
the criminal justice system. To date this recommendation had not been implemented. | should be
grateful if this Subcommittce would ask the UK government what steps they intend o take W aot
on this recommendation.

I, liko many others, was pleased to see the human rights provisions included in the recently signed
Agreement. In particular [ was pleased that the Agreement looked to the early removal of the
eruergency provisions legislation which has becn in place in some shape or form since the
inception of the state. Tho existence of this legislation has seriously undermined public
confidence in the rule of law and led to aumcrous miscarriages of justice, some of which have
involved my clients. | was thereforo very disappointed when, in the wake of tho horrific Omagh
bombing, new and draconian legislation was introduced which further erodes suspects’ due
process rights. For example, the legislation provides for the opinion of a senior RUC officer that
somoone is & member of u proscribed organisation to be accepted as evidence by the courts. I and
many of my colleagues fear that if these laws are used they will lead to further miscarviages of
justice. Although this legislation has already been passed I hopo that the Subcommittee will
express its concern to the British government that it will not be used.

1 belicve that my role as a lawyer in defending the rights of my clients is vital. The test of a new
society in Northem Ireland will be the extent to which it can recognise and respect that role, and
cnable me to discharge it without improper interference. 1 look forward to thut day.

I thank Chajrman Smith and this honourable Subcommittee for its continuing interest in these
important matters for the future of my country.
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REPORT ON THE MISSION OF THE SPECIAL
RAPPORTEUR TO THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRE-
LAND

TUESDAY, SEPTEMBER 29, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:40 a.m., in
room 2172, Rayburn House Office Building, Hon. Christopher H.
Smith (chairman of the Subcommittee) presiding.

Mr. SMiITH. [presiding] The Subcommittee will come to order for
this very special meeting, and I want to thank our very, very dis-
ti%%uished guests for traveling so far to be with us this morning.

e will be joined very shortly, bC); chairman of the full Inter-
national Relations Committee, Ben Gilman. A Member of the Full
Committee, Cass Ballenger, is also here, Throughout the morning
I’'m sure many of our other colleagues will be coming by.

Let me just give a brief opening and then I'd like to present our
witnesses and thank our guests for traveling and being here.

The purpose of this meeting is for the House Subcommittee with
primary jurisdiction over international human rights to receive and
review the recent U.N. report on harassment and intimidation of
defense attorneys by police officers of the Royal Ulster Constabu-
lary—the RUC—and other violations of the right to fair trial and
the right to counsel in Northern Ireland.

Prior to today’s x-Fublic roundtable discussion, this Subcommittee
has held two hearings on the status of human rights in Northern
Ireland and conducted one fact-finding peace mission in Belfast in
August 1997, On March 17 of this year, the full House of Rep-
resentatives passed my bill, H. Con. Res. 152, which, among other

~ provisions, expressed the sense of Congress that any peace agree-

ment in Northern Ireland must recognize the State’s obligation to
protect human rights in all circumstances.

Since our last meeting, g}'eat strides have been made toward a
lasting and just peace in Northern Ireland. In April, representa-
tives of the multi-party peace talks signed the Good Friday Agree-
ment. In May, the people of Northern Ireland and the people of the
Republic of Ireland voted overwhelmin%lg in support of the peace
referendum. And, in June, the people of both the Catholic and the
Protestant communities took part in the election of representatives
to the new 108-member Northern Ireland Assembly.

(1)
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Regrettably, the progress has not been without some setbacks.
For instance, the “marching season” in July was again marked by
violence, including firebombing, which led to the tragic death of
three young brothers, the Quinn boys, in Ballymoney. And, in Au-
gust, the world was stung again by the horrific Omagh bombing
which took the lives of 28 people and injured many more.

Because there are extremists on both sides who may continue to
try to undermine the peace process and exploit the emotions and
fears of both communities, it is all the more imperative that the
Northern Ireland bill, the enabling legislation of the Good Friday
Agreement, be predicated on and capable of extending human
rights protections to all people in Northern Ireland. Ensuring a de-
fendant’s right to a fair trial and an unfettered access to appro-
priate counsel is crucial if Northern Ireland is to experience a just
and a lasting peace.

Param Cumaraswamy, the U.N. Special Rapporteur on the inde-
pendence of judges and lawyers, conducted his own fact-finding
mission just less than 1 year ago and released his findings in April
of this year. In reading the report, I was struck by the similarities
between his inquiry and those undertaken by the Subcommittee on
International Operations and Human Rights—not only in the list
of government officials and others who are interviewed, but also in
the stated items of concern and the recommendations for reform.

The Special Rapporteur’s Report finds that the RUC officers have
indeed engaged in “activities which constitute intimidation, hin-
drance, harassment or improper interference” with criminal de-
fense attorneys. The Rapporteur therefore recommends that the au-
thorities—preferably the new police ombudsman, whose office
would be established by the proposed Northern Ireland Act—con-
duct an independent investigation of all threats to counsel in
Northern Ireland.

Among other important recommendations, the report suggests an
independent judicial inquiry into the case of Patrick Finucane, the
defense attorney who was murdered in front of his wife and chil-
dren in 1989, under circumstances suggesting possible collusion by
officers of the RUC. It also recommends reforms in the training of
police officers, protection of the right to have an attorney present
during police interrogation, reinstatement of trial by djury and the
right of a criminal defendant to remain silent, and strict safe-
guards against arbitrary wiretapping.

Finally, the Special Rapporteur recognizes the inadequacy of a
complaint system in which the RUC essentially investigates itself,
subject to a supervisory commission that can only make non-bind-
ing recommendations. He notes that “of the 16,375 complaints gen-
erally received by the ICPC through 1994, not one has resulted in
any disciplinary sanction against any RUC officer,” and that during
1996, there were 2,540 cases of which only one resulted in a finding
that an RUC officer was guilty of abuse of authority. The
Ragporteur therefore recommends that the office of the new police
ombudsman be given the necessary human and financial resources
to meaningfully carry out its mandate, which will go a long way to-
ward restoring public confidence in the police complaints proce-

dure.
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The response thus far to the Rapporteur’s Report by the British
Government is frankly disappointing. Aside from taking credit for
those areas in which the Rapporteur noted merit or progress, such
as the integrity of judges and the scheduled introduction of video
and audio recording in interrogation rooms, the government’s re-
sponse is largely dismissive, both in tone and in substance. For in-
stance, the report points out that an independent judicial inquiry
is justified only “if there is a need to look at a matter of urgent
public importance.” It inexplicably concludes that “this is not the
case with the murder of Mr. Patrick Finucane” unless "new evi-
dence is brought to light.”

The government does not explain how new evidence will be
brought to light in the absence of an independent inquiry, and
seems not to understand the corrosive effects of not knowing the
truth about whether law enforcement officials were guilty of collu-
sion in murder.

The attitude on the part of the government officials is not an en-
couraging sign to those of us who believe that respect for human
rights is a sine qua non for peace and reconciliation in Northern
Ireland or anywhere else. Nevertheless, there is also reason for
hope. The proposed police ombudsman can be a powerful force for
police reform and for the restoration of public confidence, if the
government follows the Rapporteur’s recommendations and give
the office sufficient resources.

The recently established Independent Commission for Policing
for Northern Ireland, although its only legal power is the power to
make recommendations, can also be a force for change in the right
direction if it takes to heart the Special Rapporteur’s recommenda-
tions and the detailed submissions of human rights organizations,
such as the Committee for the Administration of Justice and Brit-
ish Irish Rights Watch. Drawing their sustenance from the res-
ervoir of goodwill instilled by the Good Friday Agreement and the
subsequent referenda, these government and non-government insti-
tutions can work together to restore public trust in the legal sys-
tem, largely by helping to shape a system that is, in fact, trust-
worthy.

And, again, I want to thank our distinguished guests.

I'd like to yield to my good friend, Mr. Ballenger, for any opening
comments he might——

Mr. BALLENGER. I'm here basically for an education. I have not
read the report, have not even been involved one way or the other
so, I'm here to listen.

Mr. SMITH. I thank my good friend, and when Mr. Gilman does
arrive, we will ask him if he has any opening comments.

I'd like to ask the distinguished Special Rapporteur if he would

begin his comments at this point.
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Independent Commission for Police Complalnta for Northern [relana

m Chambaer ol Commarce House — 22 Great Vicloria Streal ~ Bellast 8T2 7LP
Phone (01232) 244821 ~ Fax (01232) 248583

Chalrman: Paul A, Donneily. BA, MSc Chlel Executive: Brlan Q. McClelland, BA

-——

S ENT IS MADE IN AGCORDANCE WITH ARTICLE
{8) OF YHE PQL| T ELAND) ORQER 1987, RELATING TQ
CQMP T8 AGAINST QFFICERS OF THE ROYAL ULSTER CONSTABULARY
MAD YJ.AWYE%Q_ALELIANC ‘L 3 USTICE IN IRELLAND QN BEHALF OF
= cOLIN bU

It Is a stafutory raquirement thal, on completion of an Investigation Into complaints
ngalnst inémbare of the Royal Ulster Constabulary, which has besn suparvised by a
Membaer of the Indapendant Commission for Police Complalnlts for Northern lteland,
the Supzrvising Membaer provide a slatement. This document should indlcala that the
Investigation has been conducled satlsfactorily, or, If thare are grounds for
. withholding or qualifylag this cerification the legisiatlon requires the Superviaing
‘Member to specify those aspects of the Invesligation which gave tise to concarn.

The following atatement wlil confirm that, by the concluslon of the
investigation, It was satisfactory, but thal thore were aspects of tho earller
atages that gave risa to serious concerns us to Its proper conduct,

THE COMPLAINTS

On 10™ April 1997, 18" July 1997 and 10" Soptembar 1997 the matters under
investigation were varlously referrad (o the Independont Commisglon for Pollce
Complaints for Northern Iraland under Article 7 of the Polica (Northern lreland) Order
1987. The nalure of the complainls fell within the calegory of discrelionary
supervislon under the provisions of Arlicle 8(3)(s) of the Order and in this conlext the
Commisslon confirmed thal it would suparvise thelr investigation. The Member of the
Commlsslon superviaing the Investigation approved the appolntmenl of an
Investigaling Officer of the rank of Superintendent, 'who had baen nominaled by the
Royal Ulsler Conslabulary. In turn, & colleague, of the rank of Chiel Inspector, who
undertook the day to day conducl of the Investigation, aesistad the Invesligating

Officer.
The allegations made by the Lawyers Alliance for Juslice In Iraland concarned death
threats to Mrs Nelson.

In ordor to gain a more detailed understanding of ihe nature of these and the
circumstances in which they viare alizgedly made, the Supervising Member directed
thal the Chiel Inspector laterview, In her prasence, Mrs Nelson and Mr Dufty. These
Interviews tock place on 16™ Seplember 1967 and 15™ October 1997 and weritten



w42

29
. 2-

stalamants were provided. Addilional witness stataments were forwarded by Mre
Nelaon ant the' Lawyers Alllance for Justice in Ireland and, at the direction of the
Supervising’ Member furthar statements ware sought from the Commlittes on tha
Administratlon of Justice, who provided statements from two clients of Mrs Nelson

. detaillng referances allegacly mads about her by police officers during Interviews at

‘Gough Polica Office. Efoits to secure Inlerviews with these witnesses and othera
did not meet with success.

The Suparvising Member and a8 Commissalon staff colleague spent hail & day at the
RUC Complainis and Discipline Department raviewing varlaus assoclated ciime file
documenitation. Subsequantly the Suparvising Member formally direcled that extracts
from these be copled and handed over to the Commisslon.

J VE

The supervision and direction by & Member of ICPC of an investigation Into alleged
police misconduct represents a pro-active engagement with tha detalled process of
the Inqulry. There are meetings for Information, review and the ssulng of further
directlons held between the Supervising Member, Investigaling Officer and thelr
varlous asslstants. The Investigating Oicer I8 required to kesp the Member Informed
of all davelopments In a case, provide all relevant documentation upon his receipt of
it and follow the directions given by the Supervising Member. At interviews of
witnesses and police officers who ara the subject of complaints the Suparvising
Member has a right to be In attendance and to direct that cartain questions be put o

specified malters addressed.

It 1s the responsibility of the Investigaling Officer to conducl his enqulres in an
oifaclive and ethical manner, to the satisfaction of the Supervising Member.

In the course of this Investigation, in addltion o the measures previously oullined In
this statement, twenly-gight interviews took place with police officers. The
Supervising Member attended twelve of thase.
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Throughout the Investigation the Supervising Member conalstently ralsed concerns
about its conduot and the behaviour and attitudas displayed by police officers In the
courae of Interviews. Ultimately she concluded that the acocumulated effact of these
shortcomings was such as to be serlously damaging to the crediblity of the
Invastigation itself. Equally,.tha confidence that the complalnants and others should
rightly expedt to have in the investigation of serious allegations concarning thraats to
s solicltor In the conduct of her professlonal dullas, was potentially ssverely

undermined.

The appendix attached to this slalement sals oul a calalogue of concorning Incldents
thal occurred In the course of this Investigation. Each of these incldents, laken In
Isolation, would bs unacceplable butl not calculaled to render the overall investigation
severely flawed. However, consldered accumulatively they do add up to behaviour
and atlitudinal predispositions which are both unacceplable and undermining of the
rigorous professionalism and professional detachment which the Supervising
Member Is, by statule, required to be salisfied has pertalned in any particular case.

In summary, the investigallon of the alleged threals to Mrs Nelson by officers of the
RUC was unacceplable to the Supervising Member of the ICPC because:

+ The officer assisling the Investigating Officer appeared to have difficully In co-
operaling productively with the power and authority relationships which are an

inherent facet of supervised Investigations

The concerns ralsed by the Supervising Member were either nol addressed or

addrassed unsalisfactorily

« The apparent prompling of the police officers to have ready prepared slalements
In advancae of interview undermined the possibility of full and candid responses to

Important questions

« The Il disguised hostility to Mrs Nelson on the part of some police officers was
Indicalive of 8 mind set which could be viewed as bordering on lhe obstruclive.
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The invastigation appsared to be close to an oulcome which would resull in it being
declared by the 8upervising Msmber o be “Unsallsfactory”. At the Supervising
Member's requost the Chalrman of the Commission conveyed her concerns to the
Chlaf Conslable. Bacause there were Issues of public Intereat and In the light of the
United Kingdom's commitments lo the Uniled Natlons, who had established an
Interest In the case, the Secretary of State was also communlicated with.

The concems surrounding the Investigation were discuased in a meeting at the
Commlssion's headquarters on 1" July 1098 batween the Supervising Member, tho
Chief Constable and his Staff Officer, tho Chaltman of the Commisslon and the

Commlsslon's Chlef Executive.

The Chief Constable proposed that the complalnls Investigation be taken ovar by
officera from an outside forcs, subject to the usual velting of, and npgmvnl by the

Commission, of the nominated Investigaling Officer.
This suggestion was acceptable to the Supervising Member.

The Commission is a statulory body with aupervising and dlsciplinary responsibilities
In respacl of alleged police miscanducl. These responsiblilties and the powers that
accompany them constitute a posilion of privilege In respact of any concerns that
might be Identified by the Commission Membars In the discharge of thelr dulles. It is
therefore Inappropriate for the Supervising Member's concerns on the conducl of this
Investigation to ba considered a8 constituting a cornplaint by the Commisslon.

In response fo these concerns the Chief Conslable indicated that he was of a mind to
ask the external Investigating Officer to consider the conduct of officers In the
Invastigation undertaken by RUC officers. This was not to be a full and formal
Investigation Into the detallad of the specified conducl, but rather an over-arching
revlew that would be reported to him. While clearly the Commission could not submit
its slewardship in this case to the sctutiny or critique of an Investigaling Officer, the
Supervising Member Indicated thal she would howsver provide information on the

conducl of the police olficars concerned.

On 9™ July 1998 the Suparvising Member met with and approved as Invesligating
Ofiicar Commandar Niall Mulvihill of the Mslropolilan Police Service.
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The Commander and his taam mat regularly with the Supervising Member, to discuss
end agroe_lha course of the raviewsd Investigation.

NurreroUrttdrhbis were made (o obtaln interviews with Mrs Nelson, Mr Duffy and
varidie Wi{AunEaq. Mrs Nealaon, Mr Duffy and one other witness attonded for intarview
at tha Coffmisslon's officas on 21¥ Saptember 1088; a further witness attended an
22" geplembar 1888. Mr Lynoh from the Lawyars Alliance for Justice In Ireland was
present on both dates. One other witness attended the Commission's offices on 6
Novembar 1088. Commigsion Repreaentatives supervised all of thase Intarviews,
Four other potential witnasses fallad to co-oparate with the enqulry.

Quring the course of the Commander's Investigation thorough Interviews wera
conducted with 21 accused RUC police officers. The Supervising Member oversaw

13 of these intarviews.
The coplous documenlation, sssimilated durlng the course of the Invesligation,

Includod coplas of numerous sels of interview notes, cuslody records, Occurrences
Book Entiles, telephons and fax billing records. Contemporanaous notes recarded by

Mrs Nelson were provided. These proved to bs significant.

The Supervising Member can pow confirm that the Inveatigation of these
complaints has beosn conducled to the matiefaction of tho Independent

Commisslon for Police Complaints for Northern lreland.

Eatotyyr WS Nally

Geralyn McNally

Suporvising Member -22™ March 1999



e N

33

Obseivabla general hostllity, evasiveness and disinterest on the part of the police
offlcers Involvad In thig Invesligation.

"'Ofé BMcer attanded for Interview 45 minutes late, without explanation. He
smelled of alcohol and continually referred to one of the complainants as being

the murderer of two police officers.

An officar Indicated, through the Chlef Inapector, that on reflection he considerad
that he ought not lo have answered any of the questions that had been put to him.

An officer's uncooperative slance during an Inlerview was explainad by the Chief
Inspector as Indicative of his *veiry poppery” charactlor.

Having daclined access to legal advice, an offlcer, when questionad about
matters crucial to the enquiry asked if the inlerview was going to and. He .
Indicated that If this were nol to be the cass he would avall of legal advice. This
officer lafi, refusing to slgn tha last page of his statament, which made references

to key gllegations.

Prior to three supervised Interviews the officars concerned, without the prior
knowledge of the Supervising Member, prepared and pressnled at Interview,
written stalements.

When queslioned, after caution, about speclfic allegations one of thasa officera

substantially answered by Indicating that his written slatement constituted his
reply. By doing so did not adequately address the very serlous matters that were

belng put to him.

Tha Supervising Member Inquired of this officer how It was thal he had declded to
prepare 8 statement In advance of the Interview. He replled thal he had done so
at tha request of the Chlef Inspector who had conducted the Interview.

The Supervising Member direcled that the Chiaf Inspector was not to repeal this
requeslt o any other police wilness or suspecl, as his dolng so vould prejudice
any subsequant Interview. At this point the Chief Inspector Informed the
Supervising Member that he understood that one such stalement was currently in

preparalion by another accused officer.
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s The concerns atising from the pra-interviaw prepared atatements were conveysd
In writing to the Investigating Officer. His reply contained a denlal on bshalf of the
Chief Inspector that any such raquests had bsan mada by him. However, in
response to a question from one officer he had Indicated that written alatements
could be provided, The Investigating Offlcer confirmed that It was Inappropriate
for elthar confirmations of this nature to be providad or for statements to be

requedted. .
Tha Ydgree fdwhich the Chiaf Inspector's rebuttal stands at varlance to the reply -

glven to the Supervising Member's direct questioning of the polica officer who
arrived at the Interview with @ prepared gtalement, has not been eatisfactorily

explained, '
In the report of tha Investigalion dratted by the Chief Inspactor he makes a
number of assarilons which constitute judgemeonts on the moral character of Mrs
Nelson and others.

Although early In the report the Chlef Inspactor stated that he had no reason to
doubt Mrs Nelson's reliability as a witness ho subsequently recorded that he in

fact did harbour doubts on her raliabliity. This change of oplnion appears to rest
primarily on the difficultios that the Chief Inspector experienced in his efforts to

arrange Interviews with Mrs Nelson,

In another part of hls report ths Chiaf Inspector questioned the circumsiances In
which Mrs Nelson' s clients’ evidence had been prepared and forwarded. This

concern is not malchad by any supporting substantlal evidence.

* The Chief Inspector cited the volume and liming of correspondence recaived from
varlous international groups on behalf of Mrs Nelson as giving rise to what he
clalmed was the reasonable suspiclon that the complaints were more to do with
generaling propaganda against the RUC than establishing the truth,

Another senior officer, raporting on the Invesligating, coupled the quality of the
avidence given by Mrs Nelson, 2 solicitor and officer of the court in good
professional standing, with that of her clienls, whose reliabllity was deamed by
him to be questionable. The avidence given by Mrs Nelson was seen as being “no

bettar” than that given by her clients.

Geralyn McNally

Supervising Member 22™ March 1699
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PRESS STATEMENT

23" March, 1999
ROSEMARY NELSON'S FAMILY CALL FOR NON RUC INVESTIGATION

Paul Nelson, husband of murdered solicitor Rosemary Nelson, today called for the
investigation of his wife's murder to be undertaken by officers from outside the RUC.
Mr Ne]son said thnt he was making his first public statement on his wife's case after
readln& 'y do‘é\‘frﬁént provided to him by the Independent Commission for Police
Complaints (ICPC). This document contained concerns which the ICPC had in
relation to an investigation undertaken by the RUC into alleged death threats made

against Mrs Nelson.

"I was very shocked when I read the catalogue of hostility, obstruction and dishonesty
which the ICPC identified in the RUC investigation into the threats against Rosemary.
The inadequacy of the investigation was such that for the first time ever the ICPC

brought their attentions to the Secretary of State", Mr Nelson said.

"If the ICPC had no confidence in the ability of the RUC to investigate the death
threats against Rosemary how can my family be expected to have confidence in their
abllity or indeed their willingness to effectively investigate her murder" Mr Nelson

added.

Mr Nelson will not be responding to requests for interview or any further queries as a
result of this statement,
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The Honorable Christopher Smith, Chairman

Subcommittee on International Opesations and Human Rights
B358 Rayburm House Office Building

Washingtoa, DC 20515

Dear Chris:

1 sm pleased to be an original co-sponsor of, and to have worked with your office in drafting the resolution
calling for a fully independent inquiry into the Rosemary Nelson's murder in Northem Ireland.

Because timing s of the essence, and the gathering of evidence is critical at the very outset of such a major
criminal inquiry, the RUC's reported involvement in the investigation is very problematic and deeply disturbing.
We asked the Northern Ireland Secretary of State, Mo Mowlam to do her best and establish total independence from

the RUC and apparently she failed.

According to press accounts, the Prime Ministers of both Great Britain and Lreland will be meeting in the
next days on the nature of the inquiry into her murder.

It is therefore important that we let them know of the strong views here in the Congress oa the need for an
RUC free inquiry that [s independent and can win public support when it is concluded.

Rosemary appeared before this committee last fall and expressed her fears about the RUC vividly and
clearly to both you and 1. We owe her our best efforts to help find out who Is responsible for this cowardly act.

1 would urge that your subcommittee move to report the resolution before we adjourn for the Spring
District wosk period. I will move it expeditiously In the full committee when we retum.

With best wishes,

Sincerely,

JAMIN A.GILMAN
Chairman

BAG/jmp
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A New Threat to Irish Peace

Northern Ireland's peace agreement is facing
the most serious crisis of its 11 months of life. David
Trimble, the Protestant Unionist who is First Minis-
ter of Northern Ireland's new assembly, is set to
appoint a cabinet of 10 ministers, 2 of them from the
L.R.A.'s political wing, Sinn Feln. But he will do so
only If the LR.A. starts to turn over its burled
weapons and explosives, Such disarmament, while
not required now under the peace agreement, |
clearly reasonable. The L.R.A.'s refusal to begin
even token disarmament could destroy the peace.

The L.R.A. would be more likely to compromise’

il weapons alone were the issue. But more impor-
tant to LR.A. hard-liners are the I.R.A. fighters who
preceded them, whose memory, they feel, would be
dishonored by disarmament. Symbolism, not mili-
tary need, is driving the issue. '

The landscape of modern civil war is strewn
with agreements wrecked over disarmament. A 1994
peace treaty for Angola required the rebel leader
Jonas Savimbl's organization to turn In its guns, It
did not, and last year used them to restart the war.
After Cambodia’s civil war ended in 1991, the UN.
{ailed to disarm Hun Sen's forces. He then threatened
his way back Into power after losing an clection.

The difference in Northern Ireland is that dis-
armament, or decommissjoning, should raatter lit-
tle. Urban terrorism requires only bombs easily
bullt after a trip to a hardware and gardening store,
Unlike Mr. Savimbi and Mr. Hun Sen, who wanted
power, not peace, Sinn Fein's leaders have staked
their lives on peace. Some in the 1.R.A. may desire
more violence, but it is credible that the organiza-
tion has genuinely changed.

So why Is the 1.R.A. so determined to keep all its
weapons now? In part because disarmament is a
symbo! of trust, which many Catholics do not feel. In
El Salvador, the guerrillas turned over most of their
weapons to the United Nations after the war enaed.
They felt safe in part because former guerrillas
were joining a new civilian police force.

Many Catholics in Northern Ireland do not yet
have this sense of securify. The latest illustration
was the murder March 15 of the attorney Rosemary
Nelson, who had defended a man accused of an
I.R.A. killing of two police officers. She said she had
recelved death threats from the Royal Ulster Con-
stabulary, Northern Ireland’'s overwhelmingly
Protestant police. Her accusation Is credible to
many Catholics because there s evidence of possi-
ble official complicity in previous killings. One is the
1889 murder of Patrick Finucane, a lawyer with
accused LR.A. clients. The British Government has
asked a constable from England and the American
F.B.1 to supervise the R.U.C. investigation into Ms.
Nelson's death. But the R.U.C. cannot be impartial.
Britain assigned London police the task of investi-
gating threats against Ms. Nelson. It must also take
the investigation of her death out of R.U.C. hands.

Sinn Feln leaders argue that Mr. Trimble is
making demands not required by the peace agree-
ment, while changes wanted by Catholics, such as
police reform, are still far off. This is correct, but
misses the point that Protestants also lack trust.
Many do not belleve the L.R.A. has really changed.
In part because of the I.R.A.'s refusal to disarm, the
peace agreement |s in serious danger of rejection by
Protestants in the assembly. Allowing Sinn Fein
ministers into the cabinet before the I.R.A. turns
over a single gun Is seen by Protestant groups as
surrender. .

London and, notably, Dublin have sided with
Mr. Trimble on this issue. They are asking the L.R.A.
to make at least a symbolic start toward disarma-
ment. The LR.A. — and Protestant paramilitaries,
which are also declining to disarm — have so far
refused. “The dead control the thinking of the
living," says Paul Arthur, a professor of politics at
the University of Ulster. Each side constantly asks:
How much can we give up before we betray our
dead? They need to be asking: How much can we
hold back before we betray the lving?
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wme to express our support for rasolution H.Res. 128, standing in the names of
3 rs Smith, Gliman, King, Cromey, Payne and Menendez.
)
Ghmsos issuos of urgent public importance in relation fo the situation in Noithem
Md and the pecce process there.

1}
k unresolved murder of lowyer Patrick Finucane ten years ago and the recent
fic murder of solicitor Rosemory Nelson raise fundamental questions about
fﬁu rule of law, the role of lawyers, the ability of the state to protect lawyers going
bbout their daity work, and public confidence in policing in Northern Ireland.

%my a full judicial inquiry into the murder of Patrick Finucane, as recommended
r the United Nations Special Rapporteur on the Independence of Judges and
#’wyem. will suffice to allay aflegations of official coflusion in his death. Equally.
sofily a compleiely independent police investigation, without the Involvement of
RUC, into the death of Rosemary Nelson will meet concems that her death
;ﬂx linked to death threats she received from RUC officers.
pse ars matters of buming public concem. Unless declsive and urgent action is
to demonsirate the government's willingness to tackle these serous
blems impartially, they could have a serious adverse Impact on the peace

?ypcess itself.

% commend the resolution to the House.

Wswrs sincerely,
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