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1 Section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422) provides that, for purposes
of such Act, the ‘‘term ‘Federal Home Loan Bank’ or ‘Bank’ means a bank established under
the authority of the Federal Home Loan Bank Act.’’.

PART XIII—OTHER RELATED PROVISIONS OF
LAW

FEDERAL HOME LOAN BANKS COMMUNITY
INVESTMENT AND AFFORDABLE HOUSING PROGRAMS

EXCERPT FROM FEDERAL HOME LOAN BANK ACT

[Public Law 101–73; 103 Stat. 183; 12 U.S.C. 1430]

ADVANCES TO MEMBERS

SEC. 10. (a) * * *

* * * * * * *
(i) ø12 U.S.C. 1430¿ COMMUNITY INVESTMENT PROGRAM.—

(1) IN GENERAL.—Each Bank 1 shall establish a program to
provide funding for members to undertake community-oriented
mortgage lending. Each Bank shall designate a community in-
vestment officer to implement community lending and afford-
able housing advance programs of the Banks under this sub-
section and subsection (j) and provide technical assistance and
outreach to promote such programs. Advances under this pro-
gram shall be priced at the cost of consolidated Federal Home
Loan Bank obligations of comparable maturities, taking into
account reasonable administrative costs.

(2) COMMUNITY-ORIENTED MORTGAGE LENDING.—For pur-
poses of this subsection, the term ‘‘community-oriented mort-
gage lending’’ means providing loans—

(A) to finance home purchases by families whose in-
come does not exceed 115 percent of the median income for
the area,

(B) to finance purchase or rehabilitation of housing for
occupancy by families whose income does not exceed 115
percent of median income for the area,

(C) to finance commercial and economic development
activities that benefit low- and moderate-income families
or activities that are located in low- and moderate-income
neighborhoods, and

(D) to finance projects that further a combination of
the purposes described in subparagraphs (A) through (C).

(j) AFFORDABLE HOUSING PROGRAM.—
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1 Section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422) provides that, for purposes
of such Act, the ‘‘term ‘Board’ means the Federal Housing Finance Board established under sec-
tion 2A’’.

2 So in law. In subparagraphs (A) through (C) the first letter of the first word probably should
be capitalized and subparagraphs (A) and (B) should probably end with a period.

3 So in law. The comma probably should be a semicolon.

(1) IN GENERAL.—Pursuant to regulations promulgated by
the Board, 1 each Bank shall establish an Affordable Housing
Program to subsidize the interest rate on advances to members
engaged in lending for long term, low- and moderate-income,
owner-occupied and affordable rental housing at subsidized in-
terest rates.

(2) STANDARDS.—The Board’s regulations shall permit
Bank members to use subsidized advances received from the
Banks to—

(A) finance homeownership by families with incomes
at or below 80 percent of the median income for the area;
or

(B) finance the purchase, construction, or rehabilita-
tion of rental housing, at least 20 percent of the units of
which will be occupied by and affordable for very low-in-
come households for the remaining useful life of such hous-
ing or the mortgage term.
(3) PRIORITIES FOR MAKING ADVANCES.—In using advances

authorized under paragraph (1), each Bank member shall give
priority to qualified projects such as the following:

(A) purchase 2 of homes by families whose income is 80
percent or less of the median income for the area, 3

(B) purchase 2 or rehabilitation of housing owned or
held by the United States Government or any agency or
instrumentality of the United States; and

(C) purchase 2 or rehabilitation of housing sponsored
by any nonprofit organization, any State or political sub-
division of any State, any local housing authority or State
housing finance agency.
(4) REPORT.—Each member receiving advances under this

program shall report annually to the Bank making such ad-
vances concerning the member’s use of advances received
under this program.

(5) CONTRIBUTION TO PROGRAM.—Each Bank shall annu-
ally contribute the percentage of its annual net earnings pre-
scribed in the following subparagraphs to support subsidized
advances through the Affordable Housing Program:

(A) In 1990, 1991, 1992, and 1993, 5 percent of the
preceding year’s net income, or such prorated sums as may
be required to assure that the aggregate contribution of all
the Banks shall not be less than $50,000,000 for each such
year.

(B) In 1994, 6 percent of the preceding year’s net in-
come, or such prorated sum as may be required to assure
that the aggregate contribution of the Banks shall not be
less than $75,000,000 for such year.

(C) In 1995, and subsequent years, 10 percent of the
preceding year’s net income, or such prorated sums as may



1553 Sec. 10FHLB AFFORDABLE HOUSING PROGRAM

1 Section 1(a) of Public Law 104–14, 109 Stat. 186, provides, in part, that ‘‘any reference in
any provision of law enacted before January 4, 1995, to . . . the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representatives shall be treated as referring to the
Committee on Banking and Financial Services of the House of Representatives’’.

be required to assure that the aggregate contribution of
the Banks shall not be less than $100,000,000 for each
such year.
(6) GROUNDS FOR SUSPENDING CONTRIBUTIONS.—

(A) IN GENERAL.—If a Bank finds that the payments
required under this paragraph are contributing to the fi-
nancial instability of such Bank, it may apply to the Fed-
eral Housing Finance Board for a temporary suspension of
such payments.

(B) FINANCIAL INSTABILITY.—In determining the finan-
cial instability of a Bank, the Federal Housing Finance
Board shall consider such factors as (i) whether the Bank’s
earnings are severely depressed, (ii) whether there has
been a substantial decline in membership capital, and (iii)
whether there has been a substantial reduction in ad-
vances outstanding.

(C) REVIEW.—The Board shall review the application
and any supporting financial data and issue a written de-
cision approving or disapproving such application. The
Board’s decision shall be accompanied by specific findings
and reasons for its action.

(D) MONITORING SUSPENSION.—If the Board grants a
suspension, it shall specify the period of time such suspen-
sion shall remain in effect and shall continue to monitor
the Bank’s financial condition during such suspension.

(E) LIMITATIONS ON GROUNDS FOR SUSPENSION.—The
Board shall not suspend payments to the Affordable Hous-
ing Program if the Bank’s reduction in earnings is a result
of (i) a change in the terms for advances to members which
is not justified by market conditions, (ii) inordinate operat-
ing and administrative expenses, or (iii) mismanagement.

(F) The Federal Housing Finance Board shall notify
the Committee on Banking, Finance and Urban Affairs of
the House of Representatives 1 and the Committee on
Banking, Housing, and Urban Affairs of the Senate not
less than 60 days before such suspension takes effect. Such
suspension shall become effective unless a joint resolution
is enacted disapproving such suspension.
(7) FAILURE TO USE AMOUNTS FOR AFFORDABLE HOUSING.—

If any Bank fails to utilize or commit the full amount provided
in this subsection in any year, 90 percent of the amount that
has not been utilized or committed in that year shall be depos-
ited by the Bank in an Affordable Housing Reserve Fund ad-
ministered by the Board. The 10 percent of the unutilized and
uncommitted amount retained by a Bank should be fully uti-
lized or committed by that Bank during the following year and
any remaining portion must be deposited in the Affordable
Housing Reserve Fund. Under regulations established by the
Board, funds from the Affordable Housing Reserve Fund may



1554Sec. 10 FHLB AFFORDABLE HOUSING PROGRAM

be made available to any Bank to meet additional affordable
housing needs in such Bank’s district pursuant to this section.

(8) NET EARNINGS.—The net earnings of any Federal Home
Loan Bank shall be determined for purposes of this
paragraph—

(A) after reduction for any payment required under
section 21 or 21B of this Act; and

(B) before declaring any dividend under section 16.
(9) REGULATIONS.—The Federal Housing Finance Board

shall promulgate regulations to implement this subsection.
Such regulations shall, at a minimum—

(A) specify activities eligible to receive subsidized
advances from the Banks under this program;

(B) specify priorities for the use of such advances;
(C) ensure that advances made under this program

will be used only to assist projects for which adequate
long-term monitoring is available to guarantee that afford-
ability standards and other requirements of this subsection
are satisfied;

(D) ensure that a preponderance of assistance pro-
vided under this subsection is ultimately received by low-
and moderate-income households;

(E) ensure that subsidies provided by Banks to mem-
ber institutions under this program are passed on to the
ultimate borrower;

(F) establish uniform standards for subsidized ad-
vances under this program and subsidized lending by
member institutions supported by such advances, includ-
ing maximum subsidy and risk limitations for different
categories of loans made under this subsection; and

(G) coordinate activities under this subsection with
other Federal or federally-subsidized affordable housing
activities to the maximum extent possible.
(10) OTHER PROGRAMS.—No provision of this subsection or

subsection (i) shall preclude any Bank from establishing addi-
tional community investment cash advance programs or
contributing additional sums to the Affordable Housing Re-
serve Fund.

(11) ADVISORY COUNCIL.—Each Bank shall appoint an Ad-
visory Council of 7 to 15 persons drawn from community and
nonprofit organizations actively involved in providing or pro-
moting low- and moderate-income housing in its district. The
Advisory Council shall meet with representatives of the board
of directors of the Bank quarterly to advise the Bank on low-
and moderate-income housing programs and needs in the dis-
trict and on the utilization of the advances for these purposes.
Each Advisory Council established under this paragraph shall
submit to the Board at least annually its analysis of the low-
income housing activity of the Bank by which it is appointed.

(12) REPORTS TO CONGRESS.—
(A) The Board shall monitor and report annually to

the Congress and the Advisory Council for each Bank the
support of low-income housing and community develop-
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ment by the Banks and the utilization of advances for
these purposes.

(B) The analyses submitted by the Advisory Councils
to the Board under paragraph (11) shall be included as
part of the report required by this paragraph.

(C) The Comptroller General of the United States
shall audit and evaluate the Affordable Housing Program
established by this subsection after such program has been
operating for 2 years. The Comptroller General shall re-
port to Congress on the conclusions of the audit and rec-
ommend improvements or modifications to the program.
(13) DEFINITIONS.—For purposes of this subsection—

(A) LOW- OR MODERATE-INCOME HOUSEHOLD.—The
term ‘‘low- or moderate-income household’’ means any
household which has an income of 80 percent or less of the
area median.

(B) VERY LOW-INCOME HOUSEHOLD.—The term ‘‘very
low-income household’’ means any household that has an
income of 50 percent or less of the area median.

(C) LOW- OR MODERATE-INCOME NEIGHBORHOOD.—The
term ‘‘low- or moderate-income neighborhood’’ means any
neighborhood in which 51 percent or more of the house-
holds are low- or moderate-income households.

(D) AFFORDABLE FOR VERY-LOW INCOME HOUSE-
HOLDS.—For purposes of paragraph (2)(B) the term ‘‘afford-
able for very-low income households’’ means that rents
charged to tenants for units made available for occupancy
by low-income families shall not exceed 30 percent of the
adjusted income of a family whose income equals 50 per-
cent of the income for the area (as determined by the Sec-
retary of Housing and Urban Development) with adjust-
ment for family size.

(C) The Comptroller General of the United States
shall audit and evaluate the Affordable Housing Program
established by this subsection after such program has been
operating for 2 years. The Comptroller General shall re-
port to Congress on the conclusions of the audit and rec-
ommend improvements or modifications to the program.
(13) DEFINITIONS.—For purposes of this subsection—

(A) LOW- OR MODERATE-INCOME HOUSEHOLD.—The
term ‘‘low- or moderate-income household’’ means any
household which has an income of 80 percent or less of the
area median.

(B) VERY LOW-INCOME HOUSEHOLD.—The term ‘‘very
low-income household’’ means any household that has an
income of 50 percent or less of the area median.

(C) LOW- OR MODERATE-INCOME NEIGHBORHOOD.—The
term ‘‘low- or moderate-income neighborhood’’ means any
neighborhood in which 51 percent or more of the house-
holds are low- or moderate-income households.

(D) AFFORDABLE FOR VERY-LOW INCOME HOUSE-
HOLDS.—For purposes of paragraph (2)(B) the term ‘‘afford-
able for very-low income households’’ means that rents
charged to tenants for units made available for occupancy
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by low-income families shall not exceed 30 percent of the
adjusted income of a family whose income equals 50 per-
cent of the income for the area (as determined by the Sec-
retary of Housing and Urban Development) with adjust-
ment for family size.



1557

FEDERAL DEPOSIT INSURANCE CORPORATION
AFFORDABLE HOUSING PROGRAM

EXCERPT FROM FEDERAL DEPOSIT INSURANCE ACT

[Public Law 102–242; 105 Stat. 2317; 12 U.S.C. 1831q]

SEC. 40. ø12 U.S.C. 1831q¿ FDIC AFFORDABLE HOUSING PROGRAM.
(a) PURPOSE.—The purpose of this section is to provide home-

ownership and rental housing opportunities for very low-income,
low-income, and moderate-income families.

(b) FUNDING AND LIMITATIONS OF PROGRAM.—
(1) DURATION OF PROGRAM.—The provisions of this section

shall be effective, subject to the provisions of paragraph (2),
only during the 3-year period beginning upon the commence-
ment of the first fiscal year for which amounts are provided
pursuant to paragraph (2)(A).

(2) ANNUAL FISCAL LIMITATIONS.—
(A) IN GENERAL.—In each fiscal year during the 3-year

period referred to in paragraph (1), the provisions of this
section shall apply only—

(i) to such extent or in such amounts as are pro-
vided in appropriations Acts for any losses resulting
during the fiscal year from the sale of properties under
this section, except that such amounts for losses may
not exceed $30,000,000 in any fiscal year; and

(ii) to the extent that amounts are provided in ap-
propriations Acts pursuant to subparagraph (C) for
any other costs relating to the program under this sec-
tion.
(B) DEFINITION OF LOSSES.—For purposes of this para-

graph, the amount of losses resulting from the sale of
properties under this section during any fiscal year shall
be the amount equal to the sum of any affordable housing
discounts reasonably anticipated to accrue during the fis-
cal year.

(C) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated, for each fiscal year during
the 3-year period referred to in paragraph (1), such sums
as may be necessary for any costs of the program under
this section other than losses resulting from the sale of
properties under this section.

(D) OTHER DEFINITIONS.—For purposes of this para-
graph:

(i) AFFORDABLE HOUSING DISCOUNT.—The term
‘‘affordable housing discount’’ means, with respect to
any eligible residential or eligible condominium prop-
erty transferred under this section by the Corporation,
the difference (if any) between the realizable disposi-
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tion value of the property and the actual sale price of
the property under this section.

(ii) REALIZABLE DISPOSITION VALUE.—The term
‘‘realizable disposition value’’ means the estimated sale
price that the Corporation reasonably would be able to
obtain upon the sale of a property by the Corporation
under the provisions of this Act, not including this sec-
tion, and any other applicable laws. Not later than the
expiration of the 120-day period beginning upon the
commencement of the first fiscal year for which
amounts are provided pursuant to paragraph (2)(A),
the Corporation shall establish, and publish in the
Federal Register, procedures for determining the re-
alizable disposition value of a property transferred
under this section, which shall take into consideration
such factors as the Corporation considers appropriate,
including the actual sale prices of properties disposed
of by the Resolution Trust Corporation under section
21A(c) of the Federal Home Loan Bank Act, the prices
of other properties sold under similar programs, and
the appraised value of the property transferred under
this section. Until such procedures are established, the
Corporation may consider the realizable disposition
value of any eligible residential or condominium prop-
erty to be equal to the appraised value of the property.

(3) EXISTING CONTRACTS.—The provisions of this section
shall not apply to any eligible residential property or any eligi-
ble condominium property that is subject to an agreement en-
tered into by the Corporation before the commencement of the
first fiscal year for which amounts are provided pursuant to
paragraph (2)(A) that provides for any other disposition of the
property.
(c) RULES GOVERNING DISPOSITION OF ELIGIBLE SINGLE FAMILY

PROPERTIES.—
(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable pe-

riod of time after acquiring title to an eligible single family
property, the Corporation shall provide written notice to clear-
inghouses. Such notice shall contain basic information about
the property, including but not limited to location, condition,
and information relating to the estimated fair market value of
the property. Each clearinghouse shall make such information
available, upon request, to other public agencies, other non-
profit organizations, and qualifying households. The Corpora-
tion shall allow public agencies, nonprofit organizations, and
qualifying households reasonable access to eligible single fam-
ily property for purposes of inspection.

(2) OFFERS TO SELL TO NONPROFIT ORGANIZATIONS, PUBLIC
AGENCIES, AND QUALIFYING HOUSEHOLDS.—During the 180-day
period beginning on the date on which the Corporation makes
an eligible single family property available for sale, the Cor-
poration shall offer to sell the property to—

(A) qualifying households (including qualifying house-
holds with members who are veterans); or
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(B) public agencies or nonprofit organizations that
agree to (i) make the property available for occupancy by
and maintain it as affordable for low-income families (in-
cluding low-income families with members who are veter-
ans) for the remaining useful life of such property, or (ii)
make the property available for purchase by any such fam-
ily who, except as provided in paragraph (4), agrees to oc-
cupy the property as a principal residence for at least 12
months and certifies in writing that the family intends to
occupy the property for at least 12 months.

The restrictions described in clause (i) of subparagraph (B)
shall be contained in the deed or other recorded instrument. If,
upon the expiration of such 180-day period, no qualifying
household, public agency, or nonprofit organization has made
a bona fide offer to purchase the property, the Corporation may
offer to sell the property to any purchaser. The Corporation
shall actively market eligible single family properties for sale
to low-income families and to low-income families with mem-
bers who are veterans.

(3) RECAPTURE OF PROFITS FROM RESALE.—Except as pro-
vided in paragraph (4), if any eligible single family property
sold (A) to a qualifying household, or (B) to a low-income fam-
ily pursuant to paragraph (2)(B)(ii), subsection (j)(3)(A), or sub-
section (k)(2), is resold by the qualifying household or low-in-
come family during the 1-year period beginning upon initial ac-
quisition by the household or low-income family, the Corpora-
tion shall recapture 75 percent of the amount of any proceeds
from the resale that exceed the sum of (i) the original sale
price for the acquisition of the property by the qualifying
household or low-income family, (ii) the costs of any improve-
ments to the property made after the date of the acquisition,
and (iii) any closing costs in connection with the acquisition.

(4) EXCEPTIONS TO RECAPTURE REQUIREMENT.—
(A) RELOCATION.—The Corporation may in its discre-

tion waive the applicability (i) to any qualifying household
of the requirement under paragraph (3) and the require-
ments relating to residency of a qualifying household
under subparagraphs (B) and (C) of subsection (p)(12), and
(ii) to any low-income family of the requirement under
paragraph (3) and the residency requirements under para-
graph (2)(B)(ii). The Corporation may grant any such waiv-
er only for good cause shown, including any necessary relo-
cation of the qualifying household or low-income family.

(B) OTHER RECAPTURE PROVISIONS.—The requirement
under paragraph (3) shall not apply to any eligible single
family property for which, upon resale by the qualifying
household or low-income family during the 1-year period
beginning upon initial acquisition by the household or fam-
ily, a portion of the sale proceeds or any subsidy provided
in connection with the acquisition of the property by the
household or family is required to be recaptured or repaid
under any other Federal, State, or local law (including sec-
tion 143(m) of the Internal Revenue Code of 1986) or regu-
lation or under any sale agreement.
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(5) EXCEPTION TO AVOID DISPLACEMENT OF EXISTING RESI-
DENTS.—Notwithstanding the first sentence of paragraph (2),
during the 180-day period following the date on which the Cor-
poration makes an eligible single family property available for
sale, the Corporation may sell the property to the household
residing in the property, but only if (A) such household was re-
siding in the property at the time notice regarding the property
was provided to clearinghouses under paragraph (1), (B) such
sale is necessary to avoid the displacement of, and unnecessary
hardship to, the resident household, (C) the resident household
intends to occupy the property as a principal residence for at
least 12 months, and (D) the resident household certifies in
writing that the household intends to occupy the property for
at least 12 months.
(d) RULES GOVERNING DISPOSITION OF ELIGIBLE MULTIFAMILY

HOUSING PROPERTIES.—
(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable pe-

riod of time after acquiring title to an eligible multifamily
housing property, the Corporation shall provide written notice
to clearinghouses. Such notice shall contain basic information
about the property, including but not limited to location, num-
ber of units (identified by number of bedrooms), and informa-
tion relating to the estimated fair market value of the prop-
erty. Each clearinghouse shall make such information avail-
able, upon request, to qualifying multifamily purchasers. The
Corporation shall allow qualifying multifamily purchasers rea-
sonable access to eligible multifamily housing properties for
purposes of inspection.

(2) EXPRESSION OF SERIOUS INTEREST.—Qualifying multi-
family purchasers may give written notice of serious interest in
a property during a period ending 90 days after the time the
Corporation provides notice under paragraph (1). The notice of
serious interest shall be in such form and include such infor-
mation as the Corporation may prescribe.

(3) NOTICE OF READINESS FOR SALE.—Upon the expiration
of the period referred to in paragraph (2) for a property, the
Corporation shall provide written notice to any qualifying mul-
tifamily purchaser that has expressed serious interest in the
property. Such notice shall specify the minimum terms and
conditions for sale of the property.

(4) OFFERS BY QUALIFYING MULTIFAMILY PURCHASERS.—A
qualifying multifamily purchaser receiving notice in accordance
with paragraph (3) shall have 45 days (from the date notice is
received) to make a bona fide offer to purchase the property.
The Corporation shall accept an offer that complies with the
terms and conditions established by the Corporation. If, before
the expiration of such 45-day period, any offer to purchase a
property initially accepted by the Corporation is subsequently
rejected or fails (for any reason), the Corporation shall accept
another offer to purchase the property made during such pe-
riod that complies with the terms and conditions established
by the Corporation (if such another offer is made). The preced-
ing sentence may not be construed to require a qualifying mul-
tifamily purchaser whose offer is accepted during the 45-day
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period to purchase the property before the expiration of the pe-
riod.

(5) EXTENSION OF RESTRICTED OFFER PERIODS.—The Cor-
poration may provide notice to clearinghouses regarding, and
offer for sale under the provisions of paragraphs (1) through
(4), any eligible multifamily housing property—

(A) in which no qualifying multifamily purchaser has
expressed serious interest during the period referred to in
paragraph (2), or

(B) for which no qualifying multifamily purchaser has
made a bona fide offer before the expiration of the period
referred to in paragraph (4),

except that the Corporation may, in the discretion of the Cor-
poration, alter the duration of the periods referred to in para-
graphs (2) and (4) in offering any property for sale under this
paragraph.

(6) SALE OF MULTIFAMILY PROPERTIES TO OTHER PUR-
CHASERS.—

(A) TIMING.—If, upon the expiration of the period re-
ferred to in paragraph (2), no qualifying multifamily pur-
chaser has expressed serious interest in a property, the
Corporation may offer to sell the property, individually or
in combination with other properties, to any purchaser.

(B) LIMITATION ON COMBINATION SALES.—The Corpora-
tion may not sell in combination with other properties any
property for which a qualifying multifamily purchaser has
expressed serious interest in purchasing individually.

(C) EXPIRATION OF OFFER PERIOD.—If, upon the expira-
tion of the period referred to in paragraph (4), no qualify-
ing multifamily purchaser has made an offer to purchase
a property, the Corporation may offer to sell the property,
individually or in combination with other properties, to
any purchaser.
(7) LOW-INCOME OCCUPANCY REQUIREMENTS.—

(A) SINGLE PROPERTY PURCHASES.—With respect to
any purchase of a single eligible multifamily housing prop-
erty by a qualifying multifamily purchaser under para-
graph (4) or (5)—

(i) not less than 35 percent of all dwelling units
purchased shall be made available for occupancy by
and maintained as affordable for low-income and very
low-income families during the remaining useful life of
the property in which the units are located; provided
that

(ii) not less than 20 percent of all dwelling units
purchased shall be made available for occupancy by
and maintained as affordable for very low-income fam-
ilies during the remaining useful life of the property
in which the units are located.
(B) AGGREGATION REQUIREMENTS FOR MULTIPROPERTY

PURCHASES.—With respect to any purchase under para-
graph (4) or (5) by a qualifying multifamily purchaser in-
volving more than one eligible multifamily housing prop-
erty as a part of the same negotiation, with respect to
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which the purchaser intends to aggregate the low-income
occupancy required under this paragraph over the total
number of units so purchased—

(i) not less than 40 percent of the aggregate num-
ber of all dwelling units purchased shall be made
available for occupancy by and maintained as afford-
able for low-income and very low-income families dur-
ing the remaining useful life of the building or struc-
ture in which the units are located; provided that

(ii) not less than 20 percent of the aggregate num-
ber of all dwelling units purchased shall be made
available for occupancy by and maintained as afford-
able for very low-income families during the remaining
useful life of the building or structure in which the
units are located; and further provided that

(iii) not less than 10 percent of the dwelling units
in each separate property purchased shall be made
available for occupancy by and maintained as afford-
able for low-income families during the remaining use-
ful life of the property in which the units are located.

The requirements of this paragraph shall be contained in the
deed or other recorded instrument.

(8) EXEMPTIONS.—
(A) CONTINUED OCCUPANCY OF CURRENT RESIDENTS.—

No purchaser of an eligible multifamily property may ter-
minate the occupancy of any person residing in the prop-
erty on the date of purchase for purposes of meeting the
low-income occupancy requirement applicable to the prop-
erty under paragraph (7). The purchaser shall be consid-
ered to be in compliance with this subsection if each newly
vacant dwelling unit is reserved for low-income occupancy
until the low-income occupancy requirement is met.

(B) FINANCIAL INFEASIBILITY.—The Secretary or the
State housing finance agency for the State in which an eli-
gible multifamily housing property is located may tempo-
rarily reduce the low-income occupancy requirements
under paragraph (7) applicable to the property, if the
Secretary or such agency determines that an owner’s com-
pliance with such requirements is no longer financially
feasible. The owner of the property shall make a good-faith
effort to return low-income occupancy to the level required
under paragraph (7), and the Secretary or the State hous-
ing finance agency, as appropriate, shall review the reduc-
tion annually to determine whether financial infeasibility
continues to exist.

(e) RENT LIMITATIONS.—
(1) IN GENERAL.—With respect to properties under para-

graph (2), rents charged to tenants for units made available for
occupancy by very low-income families shall not exceed 30 per-
cent of the adjusted income of a family whose income equals
50 percent of the median income for the area, as determined
by the Secretary, with adjustment for family size. Rents
charged to tenants for units made available for occupancy by
low-income families other than very low-income families shall
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not exceed 30 percent of the adjusted income of a family whose
income equals 65 percent of the median income for the area,
as determined by the Secretary, with adjustment for family
size.

(2) APPLICABILITY.—The rent limitations under this sub-
section shall apply to any eligible single family property sold
pursuant to subsection (c)(2)(B)(i) and to any eligible multifam-
ily housing property sold pursuant to subsection (d).
(f) PREFERENCES FOR SALES.—

(1) IN GENERAL.—In selling any eligible multifamily hous-
ing property or combinations of eligible residential properties,
the Corporation shall give preference, among substantially
similar offers, to the offer that would reserve the highest per-
centage of dwelling units for occupancy or purchase by very
low-income and low-income families and would retain such af-
fordability for the longest term.

(2) MULTIPROPERTY PURCHASES.—The Corporation shall
give preference, among substantially similar offers made under
paragraph (4) or (5) of subsection (d) to purchase more than
one eligible multifamily housing property as a part of the same
negotiation, to offers made by purchasers who agree to main-
tain low-income occupancy in each separate property pur-
chased in compliance with the levels required for properties
under subsection (d)(7)(A).

(3) DEFINITION OF SUBSTANTIALLY SIMILAR OFFERS.—For
purposes of this subsection, a given offer to purchase eligible
multifamily housing property or combinations of such prop-
erties shall be considered to be substantially similar to another
offer if the purchase price under such given offer is not less
than 85 percent of the purchase price under the other offer.
(g) FINANCING SALES.—

(1) ASSISTANCE BY CORPORATION.—
(A) SALE PRICE.—The Corporation shall establish a

market value for each eligible multifamily housing prop-
erty. The Corporation shall sell eligible multifamily hous-
ing property at the net realizable market value, except
that the Corporation may agree to sell eligible multifamily
housing property at a price below the net realizable mar-
ket value to the extent necessary to facilitate an expedited
sale of such property and enable a public agency or non-
profit organization to comply with the low-income occu-
pancy requirements applicable to such property under sub-
section (d)(7). The Corporation may sell eligible single fam-
ily property or eligible condominium property to qualifying
households, nonprofit organizations, and public agencies
without regard to any minimum sale price.

(B) PURCHASE LOAN.—The Corporation may provide a
loan at market interest rates to any purchaser of eligible
residential property for all or a portion of the purchase
price, which loan shall be secured by a first or second
mortgage on the property. The Corporation may provide
the loan at below market interest rates to the extent nec-
essary to facilitate an expedited sale of eligible residential
property and permit (i) a low-income family to purchase an
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eligible single family property under subsection (c), or (ii)
a public agency or nonprofit organization to comply with
the low-income occupancy requirements applicable to the
purchase of an eligible residential property under sub-
section (c) or (d). The Corporation shall provide loans
under this subparagraph in a form permitting sale or
transfer of the loan to a subsequent holder. In providing
financing for combinations of eligible multifamily housing
properties under this section, the Corporation may hold a
participating share, including a subordinate participation.
The Corporation shall periodically provide, to a wide range
of minority- and women-owned businesses engaged in pro-
viding affordable housing and to nonprofit organizations,
more than 50 percent of the control of which is held by 1
or more minority individuals, that are engaged in provid-
ing affordable housing, information that is sufficient to in-
form such businesses and organizations of the availability
and terms of financing under this subparagraph; such in-
formation may be provided directly, by notices published in
periodicals and other publications that regularly provide
information to such businesses or organizations, and
through persons and organizations that regularly provide
information or services to such businesses or organiza-
tions. For purposes of this subparagraph, the terms
‘‘women-owned business’’ and ‘‘minority-owned business’’
have the meanings given such terms in section 21A(r) of
the Federal Home Loan Bank Act, and the term ‘‘minority’’
has the meaning given such term in section 1204(c)(3) of
the Financial Institutions Reform, Recovery, and Enforce-
ment Act of 1989.
(2) ASSISTANCE BY HUD.—The Secretary shall take such ac-

tion as may be necessary to expedite the processing of applica-
tions for assistance under section 202 of the Housing Act of
1959, the United States Housing Act of 1937, title IV of the
Stewart B. McKinney Homeless Assistance Act, and the Na-
tional Housing Act, to enable any organization or individual to
purchase eligible residential property.

(3) ASSISTANCE BY FMHA.—The Secretary of Agriculture
shall take such action as may be necessary to expedite the
processing of applications for assistance under title V of the
Housing Act of 1949 to enable any organization or individual
to purchase eligible residential property.

(4) EXCEPTION TO DISPOSITION RULES.—Notwithstanding
the requirements under paragraphs (1), (2), (3), (4), (6), and (8)
of subsection (d), the Corporation may provide for the disposi-
tion of eligible multifamily housing properties as necessary to
facilitate purchase of such properties for use in connection with
section 202 of the Housing Act of 1959.

(5) BULK ACQUISITIONS UNDER HOME INVESTMENT PARTNER-
SHIPS ACT.—

(A) PURCHASE PRICE.—In providing for bulk acquisi-
tion of eligible single family properties by participating ju-
risdictions for inclusion in affordable housing activities
under title II of the Cranston-Gonzalez National Afford-
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able Housing Act, the Corporation shall agree to an
amount to be paid for acquisition of such properties. The
acquisition price shall include discounts for bulk purchase
and for holding of the property such that the acquisition
price for each property shall not exceed the fair market
value of the property, as valued individually.

(B) EXEMPTIONS.—To the extent necessary to facilitate
sale of properties under this paragraph, the requirements
of subsections (c) and (f) and of paragraph (1) of this sub-
section shall not apply to such transactions and properties
involved in such transactions.

(C) INVENTORIES.—To facilitate acquisitions by such
participating jurisdictions, the Corporation shall provide
the participating jurisdictions with inventories of eligible
single family properties not less than 4 times each year.

(h) COORDINATION WITH OTHER PROGRAMS.—
(1) USE OF SECONDARY MARKET AGENCIES.—In the disposi-

tion of eligible residential properties, the Corporation (in con-
sultation with the Secretary) shall explore opportunities to
work with secondary market entities to provide housing for
low- and moderate-income families.

(2) CREDIT ENHANCEMENT.—
(A) IN GENERAL.—With respect to such properties, the

Secretary may, consistent with statutory authorities, work
through the Federal Housing Administration, the Govern-
ment National Mortgage Association, the Federal National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, and other secondary market entities to de-
velop risk-sharing structures, mortgage insurance, and
other credit enhancements to assist in the provision of
property ownership, rental, and cooperative housing oppor-
tunities for low- and moderate-income families.

(B) CERTAIN TAX-EXEMPT BONDS.—The Corporation
may provide credit enhancements with respect to tax-ex-
empt bonds issued on behalf of nonprofit organizations
pursuant to section 103, and subpart A of part IV of sub-
chapter A of chapter 1, of the Internal Revenue Code of
1986, with respect to the disposition of eligible residential
properties for the purposes described in subparagraph (A).
(3) NATIONAL AFFORDABLE HOUSING ACT.—The Corporation

shall coordinate the disposition of eligible residential property
under this section with appropriate programs and provisions
of, and amendments made by, the Cranston-Gonzalez National
Affordable Housing Act, including titles II and IV of such Act.
(i) EXEMPTION FOR CERTAIN TRANSACTIONS WITH INSURED DE-

POSITORY INSTITUTIONS.—The provisions of this section shall not
apply with respect to any eligible residential property after the
date the Corporation enters into a contract to sell such property to
an insured depository institution (as defined in section 3), including
any sale in connection with a transfer of all or substantially all of
the assets of a closed insured depository institution (including such
property) to another insured depository institution.

(j) TRANSFER OF CERTAIN ELIGIBLE RESIDENTIAL PROPERTIES
TO STATE HOUSING AGENCIES FOR DISPOSITION.—Notwithstanding
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subsections (c), (d), (f), and (g), the Corporation may transfer eligi-
ble residential properties to the State housing finance agency or
any other State housing agency for the State in which the property
is located, or to any local housing agency in whose jurisdiction the
property is located. Transfers of eligible residential properties
under this subsection may be conducted by direct sale, consignment
sale, or any other method the Corporation considers appropriate
and shall be subject to the following requirements:

(1) INDIVIDUAL OR BULK TRANSFER.—The Corporation may
transfer such properties individually or in bulk, as agreed to
by the Corporation and the State housing finance agency or
State or local housing agency.

(2) ACQUISITION PRICE.—The acquisition price paid by the
State housing finance agency or State or local housing agency
to the Corporation for properties transferred under this sub-
section shall be an amount agreed to by the Corporation and
the transferee agency.

(3) LOW-INCOME USE.—Any State housing finance agency
or State or local housing agency acquiring properties under
this subsection shall offer to sell or transfer the properties only
as follows:

(A) ELIGIBLE SINGLE FAMILY PROPERTIES.—For eligible
single family properties—

(i) to purchasers described under subparagraphs
(A) and (B) of subsection (c)(2);

(ii) if the purchaser is a purchaser described
under subsection (c)(2)(B)(i), subject to the rent limita-
tions under subsection (e)(1);

(iii) subject to the requirement in the second sen-
tence of subsection (c)(2); and

(iv) subject to recapture by the Corporation of ex-
cess proceeds from resale of the properties under para-
graphs (3) and (4) of subsection (c).
(B) ELIGIBLE MULTIFAMILY HOUSING PROPERTIES.—For

eligible multifamily housing properties—
(i) to qualifying multifamily purchasers;
(ii) subject to the low-income occupancy require-

ments under subsection (d)(7);
(iii) subject to the provisions of subsection (d)(8);
(iv) subject to a preference, among financially ac-

ceptable offers, to the offer that would reserve the
highest percentage of dwelling units for occupancy or
purchase by very low- and low-income families and
would retain such affordability for the longest term;
and

(v) subject to the rent limitations under subsection
(e)(1).

(4) AFFORDABILITY.—The State housing finance agency or
State or local housing agency shall endeavor to make the prop-
erties transferred under this subsection more affordable to low-
income families based upon the extent to which the acquisition
price of a property under paragraph (2) is less than the market
value of the property.
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(k) EXCEPTION FOR SALES TO NONPROFIT ORGANIZATIONS AND
PUBLIC AGENCIES.—

(1) SUSPENSION OF OFFER PERIODS.—With respect to any
eligible residential property, the Corporation may (in the dis-
cretion of the Corporation) suspend any of the requirements of
paragraphs (1) and (2) of subsection (c) and paragraphs (1)
through (4) of subsection (d), as applicable, but only to the ex-
tent that for the duration of the suspension the Corporation
negotiates the sale of the property to a nonprofit organization
or public agency. If the property is not sold pursuant to such
negotiations, the requirements of any provisions suspended
shall apply upon the termination of the suspension. Any time
period referred to in such subsections shall toll for the duration
of any suspension under this paragraph.

(2) USE RESTRICTIONS.—
(A) ELIGIBLE SINGLE FAMILY PROPERTY.—Any eligible

single family property sold under this subsection shall be
(i) made available for occupancy by and maintained as af-
fordable for low-income families for the remaining useful
life of the property, or made available for purchase by such
families, (ii) subject to the rent limitations under sub-
section (e)(1), (iii) subject to the requirements relating to
residency of a qualifying household under subsection
(p)(12) and to residency of a low-income family under sub-
section (c)(2)(B), and (iv) subject to recapture by the Cor-
poration of excess proceeds from resale of the property
under paragraphs (3) and (4) of subsection (c).

(B) ELIGIBLE MULTIFAMILY HOUSING PROPERTY.—Any
eligible multifamily housing property sold under this sub-
section shall comply with the low-income occupancy re-
quirements under subsection (d)(7) and shall be subject to
the rent limitations under subsection (e)(1).

(l) RULES GOVERNING DISPOSITION OF ELIGIBLE CONDOMINIUM
PROPERTY.—

(1) NOTICE TO CLEARINGHOUSES.—Within a reasonable pe-
riod of time after acquiring title to an eligible condominium
property, the Corporation shall provide written notice to clear-
inghouses. Such notice shall contain basic information about
the property. Each clearinghouse shall make such information
available, upon request, to purchasers described in subpara-
graphs (A) through (D) of paragraph (2). The Corporation shall
allow such purchasers reasonable access to an eligible con-
dominium property for purposes of inspection.

(2) OFFERS TO SELL.—For the 180-day period following the
date on which the Corporation makes an eligible condominium
property available for sale, the Corporation may offer to sell
the property, at the discretion of the Corporation, to 1 or more
of the following purchasers:

(A) Qualifying households.
(B) Nonprofit organizations.
(C) Public agencies.
(D) For-profit entities.

(3) LOW-INCOME OCCUPANCY REQUIREMENTS.—
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(A) IN GENERAL.—Except as provided in subparagraph
(B), any nonprofit organization, public agency, or for-profit
entity that purchases an eligible condominium property
shall (i) make the property available for occupancy by and
maintain it as affordable for low-income families for the re-
maining useful life of the property, or (ii) make the prop-
erty available for purchase by any such family who, except
as provided in paragraph (5), agrees to occupy the property
as a principal residence for at least 12 months and cer-
tifies in writing that the family intends to occupy the prop-
erty for at least 12 months. The restriction described in
clause (i) of the preceding sentence shall be contained in
the deed or other recorded instrument.

(B) MULTIPLE-UNIT PURCHASES.—If any nonprofit orga-
nization, public agency, or for-profit entity purchases more
than 1 eligible condominium property as a part of the
same negotiation or purchase, the Corporation may (in the
discretion of the Corporation) waive the requirement under
subparagraph (A) and provide instead that not less than
35 percent of all eligible condominium properties pur-
chased shall be (i) made available for occupancy by and
maintained as affordable for low-income families for the
remaining useful life of the property, or (ii) made available
for purchase by any such family who, except as provided
in paragraph (5), agrees to occupy the property as a prin-
cipal residence for at least 12 months and certifies in writ-
ing that the family intends to occupy the property for at
least 12 months. The restriction described in clause (i) of
the preceding sentence shall be contained in the deed or
other recorded instrument.

(C) SALE TO OTHER PURCHASERS.—If, upon the expira-
tion of the 180-day period referred to in paragraph (2), no
purchaser described in subparagraphs (A) through (D) of
paragraph (2) has made a bona fide offer to purchase the
property, the Corporation may offer to sell the property to
any other purchaser.
(4) RECAPTURE OF PROFITS FROM RESALE.—Except as pro-

vided in paragraph (5), if any eligible condominium property
sold (A) to a qualifying household, or (B) to a low-income fam-
ily pursuant to paragraph (3)(A)(ii) or (3)(B)(ii), is resold by the
qualifying household or low-income family during the 1-year
period beginning upon initial acquisition by the household or
family, the Corporation shall recapture 75 percent of the
amount of any proceeds from the resale that exceed the sum
of (i) the original sale price for the acquisition of the property
by the qualifying household or low-income family, (ii) the costs
of any improvements to the property made after the date of the
acquisition, and (iii) any closing costs in connection with the
acquisition.

(5) EXCEPTION TO RECAPTURE REQUIREMENT.—The Cor-
poration (or its successor) may in its discretion waive the appli-
cability to any qualifying household or low-income family of the
requirement under paragraph (4) and the requirements relat-
ing to residency of a qualifying household or low-income family
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(under subsection (p)(12) and paragraph (3) of this subsection,
respectively). The Corporation may grant any such a waiver
only for good cause shown, including any necessary relocation
of the qualifying household or low-income family.

(6) LIMITATIONS ON MULTIPLE UNIT PURCHASES.—The Cor-
poration may not sell or offer to sell as part of the same nego-
tiation or purchase any eligible condominium properties that
are not located in the same condominium project (as such term
is defined in section 604 of the Housing and Community Devel-
opment Act of 1980). The preceding sentence may not be con-
strued to require all eligible condominium properties offered or
sold as part of the same negotiation or purchase to be located
in the same structure.

(7) RENT LIMITATIONS.—Rents charged to tenants of eligi-
ble condominium properties made available for occupancy by
very low-income families shall not exceed 30 percent of the ad-
justed income of a family whose income equals 50 percent of
the median income for the area, as determined by the Sec-
retary, with adjustment for family size. Rents charged to ten-
ants of eligible condominium properties made available for oc-
cupancy by low-income families other than very low-income
families shall not exceed 30 percent of the adjusted income of
a family whose income equals 65 percent of the median income
for the area, as determined by the Secretary, with adjustment
for family size.
(m) LIABILITY PROVISIONS.—

(1) IN GENERAL.—The provisions of this section, or any fail-
ure by the Corporation to comply with such provisions, may
not be used by any person to attack or defeat any title to prop-
erty after it is conveyed by the Corporation.

(2) LOW-INCOME OCCUPANCY.—The low-income occupancy
requirements under subsections (c), (d), (j)(3), (k)(2), and (l)(3)
shall be judicially enforceable against purchasers of property
under this section and their successors in interest by affected
very low- and low-income families, State housing finance agen-
cies, and any agency, corporation, or authority of the United
States. The parties specified in the preceding sentence shall be
entitled to reasonable attorney fees upon prevailing in any
such judicial action.

(3) CLEARINGHOUSES.—A clearinghouse shall not be subject
to suit for its failure to comply with the requirements of this
section.

(4) CORPORATION.—The Corporation shall not be liable to
any depositor, creditor, or shareholder of any insured deposi-
tory institution for which the Corporation has been appointed
receiver or conservator, or of any subsidiary corporation of a
depository institution under receivership or conservatorship, or
any claimant against such institution or subsidiary, because
the disposition of assets of the institution or the subsidiary
under this section affects the amount of return from the assets.
(n) UNIFIED AFFORDABLE HOUSING PROGRAMS.—

(1) IN GENERAL.—Not later than 4 months after the date
of enactment of the Resolution Trust Corporation Completion
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1 The date of enactment was December 17, 1993.

Act, 1 the Corporation shall enter into an agreement, as de-
scribed in paragraph (3), with the Resolution Trust Corpora-
tion that sets out a plan for the orderly unification of the Cor-
poration’s activities, authorities, and responsibilities under this
section with the authorities, activities, and responsibilities of
the Resolution Trust Corporation pursuant to section 21A(c) of
the Federal Home Loan Bank Act in a manner that best
achieves an effective and comprehensive affordable housing
program management structure. The agreement shall be en-
tered into after consultation with the Affordable Housing Advi-
sory Board under section 14(b) of the Resolution Trust Cor-
poration Completion Act.

(2) AUTHORITY AND IMPLEMENTATION.—The Corporation
shall have the authority to carry out the provisions of the
agreement entered into pursuant to paragraph (1) and shall
implement such agreement as soon as practicable but in no
event later than 8 months after the date of enactment of the
Resolution Trust Corporation Completion Act. 1

(3) TERMS OF AGREEMENT.—The agreement required under
paragraph (1) shall provide a plan for—

(A) a program unifying all activities and responsibil-
ities of the Corporation and the Resolution Trust Corpora-
tion, and the design of the unified program shall take into
consideration the substantial experience of the Resolution
Trust Corporation regarding—

(i) seller financing;
(ii) technical assistance;
(iii) marketing skills and relationships with public

and nonprofit entities; and
(iv) staff resources;

(B) the elimination of duplicative and unnecessary ad-
ministrative costs and resources;

(C) the management structure of the unified program;
(D) a timetable for the unification; and
(E) a methodology to determine the extent to which

the provisions of this section shall be effective, in accord-
ance with the limitations under subsection (b)(2).
(4) TRANSFER TO FDIC.—Beginning not later than October

1, 1995, the Corporation shall carry out any remaining author-
ity and responsibilities of the Resolution Trust Corporation, as
set forth in section 21A(c) of the Federal Home Loan Bank Act.
(o) REPORT.—To the extent applicable, in the annual report

submitted by the Secretary to the Congress under section 8 of the
Department of Housing and Urban Development Act, the Secretary
shall include a detailed description of any activities under this sec-
tion, including recommendations for any additional authority the
Secretary considers necessary to implement the provisions of this
section.

(p) DEFINITIONS.—For purposes of this section:
(1) ADJUSTED INCOME AND INCOME.—The terms ‘‘adjusted

income’’ and ‘‘income’’ shall have the meaning given such terms
in section 3(b) of the United States Housing Act of 1937.
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(2) CLEARINGHOUSE.—The term ‘‘clearinghouse’’ means—
(A) the State housing finance agency for the State in

which an eligible residential property or eligible condomin-
ium property is located;

(B) the Office of Community Investment (or other com-
parable division) within the Federal Housing Finance
Board; and

(C) any national nonprofit organizations (including
any nonprofit entity established by the corporation estab-
lished under title IX of the Housing and Community De-
velopment Act of 1968) that the Corporation determines
has the capacity to act as a clearinghouse for information.
(3) CORPORATION.—The term ‘‘Corporation’’ means the

Federal Deposit Insurance Corporation acting in its corporate
capacity or its capacity as receiver.

(4) ELIGIBLE CONDOMINIUM PROPERTY.—The term ‘‘eligible
condominium property’’ means a condominium unit, as such
term is defined in section 604 of the Housing and Community
Development Act of 1980—

(A) to which such Corporation acquires title in its cor-
porate capacity, its capacity as conservator, or its capacity
as receiver (including in its capacity as the sole owner of
a subsidiary corporation of a depository institution under
conservatorship or receivership, which subsidiary has as
its principal business the ownership of real property); and

(B) that has an appraised value that does not exceed
the amount provided in section 203(b)(2)(A) of the National
Housing Act except that such amount shall not exceed
$101,250 in the case of a 1-family residence, $114,000 in
the case of a 2-family residence, $138,000 in the case of a
3-family residence, and $160,000 in the case of a 4-family
residence.
(5) ELIGIBLE MULTIFAMILY HOUSING PROPERTY.—The term

‘‘eligible multifamily housing property’’ means a property con-
sisting of more than 4 dwelling units—

(A) to which the Corporation acquires title in its cor-
porate capacity, its capacity as conservator, or its capacity
as receiver (including in its capacity as the sole owner of
a subsidiary corporation of a depository institution under
conservatorship or receivership, which subsidiary has as
its principal business the ownership of real property); and

(B) that has an appraised value that does not exceed
the applicable dollar amount specified in section
221(d)(3)(ii) of the National Housing Act for elevator-type
structures, as such dollar amount is increased under such
section for geographical areas or on a project-by-project
basis (except that any such increase on a project-by-project
basis shall be made pursuant to a determination by the
Corporation that such increase is necessary).
(6) ELIGIBLE RESIDENTIAL PROPERTY.—The term ‘‘eligible

residential property’’ includes eligible single family properties
and eligible multifamily housing properties.
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(7) ELIGIBLE SINGLE FAMILY PROPERTY.—The term ‘‘eligible
single family property’’ means a 1- to 4-family residence (in-
cluding a manufactured home)—

(A) to which the Corporation acquires title in its cor-
porate capacity, its capacity as conservator, or its capacity
as receiver (including in its capacity as the sole owner of
a subsidiary corporation of a depository institution under
conservatorship or receivership, which subsidiary has as
its principal business the ownership of real property); and

(B) that has an appraised value that does not exceed
the amount provided in section 203(b)(2)(A) of the National
Housing Act except that such amount shall not exceed
$101,250 in the case of a 1-family residence, $114,000 in
the case of a 2-family residence, $138,000 in the case of a
3-family residence, and $160,000 in the case of a 4-family
residence.
(8) LOW-INCOME FAMILIES.—The term ‘‘low-income fami-

lies’’ means families and individuals whose incomes do not ex-
ceed 80 percent of the median income of the area involved, as
determined by the Secretary, with adjustment for family size.

(9) NET REALIZABLE MARKET VALUE.—The term ‘‘net realiz-
able market value’’ means a price below the market value that
takes into account (A) any reductions in holding costs resulting
from the expedited sale of a property, including foregone real
estate taxes, insurance, maintenance costs, security costs, and
loss of use of funds, and (B) the avoidance, if applicable, of fees
paid to real estate brokers, auctioneers, or other individuals or
organizations involved in the sale of property owned by the
Corporation.

(10) NONPROFIT ORGANIZATION.—The term ‘‘nonprofit orga-
nization’’ means a private organization (including a limited eq-
uity cooperative)—

(A) no part of the earnings of which inures to the ben-
efit of any member, shareholder, founder, contributor, or
individual; and

(B) that is approved by the Corporation as to financial
responsibility.
(11) PUBLIC AGENCY.—The term ‘‘public agency’’ means

any Federal, State, local, or other governmental entity, and in-
cludes any public housing agency.

(12) QUALIFYING HOUSEHOLD.—The term ‘‘qualifying
household’’ means a household—

(A) who intends to occupy eligible single family prop-
erty as a principal residence;

(B) who agrees to occupy the property as a principal
residence for at least 12 months;

(C) who certifies in writing that the household intends
to occupy the property as a principal residence for at least
12 months; and

(D) whose income does not exceed 115 percent of the
median income for the area, as determined by the Sec-
retary, with adjustment for family size.
(13) QUALIFYING MULTIFAMILY PURCHASER.—The term

‘‘qualifying multifamily purchaser’’ means—
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(A) a public agency;
(B) a nonprofit organization; or
(C) a for-profit entity, which makes a commitment (for

itself or any related entity) to comply with the low-income
occupancy requirements under subsection (d)(7) for any eli-
gible multifamily housing property for which an offer to
purchase is made during or after the periods specified
under subsection (d).
(14) Secretary.—The term ‘‘Secretary’’ means the Secretary

of Housing and Urban Development.
(15) STATE HOUSING FINANCE AGENCY.—The term ‘‘State

housing finance agency’’ means the public agency, authority,
corporation, or other instrumentality of a State that has the
authority to provide residential mortgage loan financing
throughout the State.

(16) VERY LOW-INCOME FAMILIES.—The term ‘‘very low-in-
come families’’ means families and individuals whose incomes
do not exceed 50 percent of the median income of the area in-
volved, as determined by the Secretary, with adjustment for
family size.
(q) NOTICE TO CLEARINGHOUSES REGARDING INELIGIBLE PROP-

ERTIES.—
(1) IN GENERAL.—Within a reasonable period of time after

acquiring title to an ineligible residential property, the Cor-
poration shall, to the extent practicable, provide written notice
to clearinghouses.

(2) CONTENT.—For ineligible single family properties, such
notice shall contain the same information about such prop-
erties that the notice required under subsection (c)(1) contains
with respect to eligible single family properties. For ineligible
multifamily housing properties, such notice shall contain the
same information about such properties that the notice re-
quired under subsection (d)(1) contains with respect to eligible
multifamily housing properties. For ineligible condominium
properties, such notice shall contain the same information
about such properties that the notice required under sub-
section (l)(1) contains with respect to eligible condominium
properties.

(3) AVAILABILITY.—The clearinghouses shall make such in-
formation available, upon request, to other public agencies,
other nonprofit organizations, qualifying households, qualifying
multifamily purchasers, and other purchasers, as appropriate.

(4) DEFINITIONS.—For purposes of this subsection, the fol-
lowing definitions shall apply:

(A) INELIGIBLE CONDOMINIUM PROPERTY.—The term
‘‘ineligible condominium property’’ means any eligible con-
dominium property to which the provisions of this section
do not apply as a result of the limitations under subsection
(b)(2)(A).

(B) INELIGIBLE MULTIFAMILY HOUSING PROPERTY.—The
term ‘‘ineligible multifamily housing property’’ means any
eligible multifamily housing property to which the provi-
sions of this section do not apply as a result of the limita-
tions under subsection (b)(2)(A).
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(C) INELIGIBLE SINGLE FAMILY PROPERTY.—The term
‘‘ineligible single family property’’ means any eligible sin-
gle family property to which the provisions of this section
do not apply as a result of the limitations under subsection
(b)(2)(A).

(D) INELIGIBLE RESIDENTIAL PROPERTY.—The term ‘‘in-
eligible residential property’’ includes ineligible single fam-
ily properties, ineligible multifamily housing properties,
and ineligible condominium properties.

* * * * * * *
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NATIONAL INSTITUTE OF BUILDING SCIENCES

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

[Public Law 93–383; 88 Stat. 729; 12 U.S.C. 1701j–2]

NATIONAL INSTITUTE OF BUILDING SCIENCES

SEC. 809. ø12 U.S.C. 1701j–2¿ (a)(1) The Congress finds (A)
that the lack of an authoritative national source to make findings
and to advise both the public and private sectors of the economy
with respect to the use of building science and technology in
achieving nationally acceptable standards and other technical pro-
vision for use in Federal, State, and local housing and building reg-
ulations is an obstacle to efforts by and imposes severe burdens
upon all those who procure, design, construct, use, operate, main-
tain, and retire physical facilities, and frequently results in the
failure to take full advantage of new and useful developments in
technology which could improve our living environment; (B) that
the establishment of model buildings codes or of a single national
building code will not completely resolve the problem because of
the difficulty at all levels of government in updating their housing
and building regulations to reflect new developments in technology,
as well as the irregularities and inconsistencies which arise in ap-
plying such requirements to particular localities or special local
conditions; (C) that the lack of uniform housing and building regu-
latory provisions increases the costs of construction and thereby re-
duces the amount of housing and other community facilities which
can be provided; and (D) that the existence of a single authoritative
nationally recognized institution to provide for the evaluation of
new technology could facilitate introduction of such innovations
and their acceptance at the Federal, State, and local levels.

(2) The Congress further finds, however, that while an authori-
tative source of technical findings is needed, various private organi-
zations and institutions, private industry, labor, and Federal and
other governmental agencies and entities are presently engaged in
building research, technology development, testing, and evaluation,
standards and model code development and promulgation, and in-
formation dissemination. These existing activities should be en-
couraged and these capabilities effectively utilized wherever pos-
sible and appropriate to the purposes of this section.

(3) The Congress declares that an authoritative nongovern-
mental instrument needs to be created to address the problems and
issues described in paragraph (1), that the creation of such an in-
strument should be initiated by the Government, with the advice
and assistance of the National Academy of Sciences-National Acad-
emy of Engineering-National Research Council (hereinafter re-
ferred to as the ‘‘Academies-Research Council’’) and of the various
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sectors of the building community, including labor and manage-
ment, technical experts in building science and technology, and the
various levels of government.

(b)(1) There is authorized to be established, for the purposes
described in subsection (a)(3), an appropriate nonprofit, nongovern-
mental instrument to be known as the National Institute of Build-
ing Sciences (hereinafter referred to as the ‘‘Institute’’), which shall
not be an agency or establishment of the United States Govern-
ment. The Institute shall be subject to the provisions of this section
and, to the extent consistent with this section, to a charter of the
Congress if such a charter is requested and issued or to the District
of Columbia Nonprofit Corporation Act if that is deemed preferable.

(2) The Academies-Research Council, along with other agencies
and organizations which are knowledgeable in the field of building
technology, shall advise and assist in (A) the establishment of the
Institute; (B) the development of an organizational framework to
encourage and provide for the maximum feasible participation of
public and private scientific, technical, and financial organizations,
institutions, and agencies now engaged in activities, pertinent to
the development, promulgation, and maintenance of performance
criteria, standards, and other technical provisions for building
codes and other regulations, and (C) the promulgation of appro-
priate organizational rules and procedures including those for the
selection and operation of a technical staff, such rules and proce-
dures to be based upon the primary object of promoting the public
interest and insuring that the widest possible variety of interests
and experience essential to the functions of the Institute are rep-
resented in the Institute’s operations. Recommendations of the
Academies-Research Council shall be based upon consultations
with and recommendations from various private organizations and
institutions, labor, private industry, and governmental agencies en-
tities operating in the field, and the Consultative Council as pro-
vided for under subsection (c)(8).

(3) Nothing in this section shall be construed as expressing the
intent of the Congress that the Academies-Research Council itself
be required to assume any function or operation vested in the Insti-
tute by or under this section.

(c)(1) The Institute shall have a Board of Directors (hereinafter
referred to as the ‘‘Board’’) consisting of not less than fifteen nor
more than twenty-one members, appointed by the President of the
United States by and with the advice and consent of the Senate.
The Board shall be representative of the various segments of the
building community, of the various regions of the country, and of
the consumers who are or would be affected by actions taken in the
exercise of the functions and responsibilities of the Institute, and
shall include (A) representatives of the construction industry, in-
cluding representatives of construction labor organizations, product
manufacturers, and builders, housing management experts, and ex-
perts in building standards, codes, and fire safety, and (B) mem-
bers representative of the public interest in such numbers as may
be necessary to assure that a majority of the members of the Board
represent the public interest and that there is adequate consider-
ation by the Institute of consumer interests in the exercise of its
functions and responsibilities. Those representing the public inter-
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est on the Board shall include architects, professional engineers, of-
ficials of Federal, State, and local agencies, and representatives of
consumer organizations. Such members of the Board shall hold no
financial interest or membership in, nor be employed by, or receive
other compensation from, any company, association, or other group
associated with the manufacture, distribution, installation, or
maintenance of specialized building products, equipment, systems,
subsystems, or other construction materials and techniques for
which there are available substitutes.

(2) The members of the initial Board shall serve as
incorporators and shall take whatever actions are necessary to es-
tablish the Institute as provided for under subsection (b)(1).

(3) The term of office of each member of the initial and suc-
ceeding Boards shall be three years; except that (A) any member
appointed to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed shall be appointed
for the remainder of such term; and (B) the terms of office of mem-
bers first taking office shall begin on the date of incorporation and
shall expire, as designated at the time of their appointment, one-
third at the end of one year, one-third at the end of two years, and
one-third at the end of three years. No member shall be eligible to
serve in excess of three consecutive terms of three years each. Not-
withstanding the preceding provisions of this subsection, a member
whose term has expired may serve until his successor has quali-
fied.

(4) Any vacancy in the initial and succeeding Boards shall not
affect its power, but shall be filled in the manner in which the
original appointments were made, or, after the first five years of
operation, as provided for by the organizational rules and proce-
dures of the Institute; except that, notwithstanding any such rules
and procedures as may be adopted by the Institute, the President
of the United States, by and with the advice and consent of the
Senate, shall appoint, as representative of the public interest, two
of the members of the Board of Directors selected each year for
terms commencing in that year.

(5) The President shall designate one of the members ap-
pointed to the initial Board as Chairman; thereafter, the members
of the initial and succeeding Boards shall annually elect one of
their number as Chairman. The Members of the Board shall also
elect one or more of their Members as Vice Chairman. Terms of the
Chairman and Vice Chairman shall be for one year and no individ-
ual shall serve as Chairman or Vice Chairman for more than two
consecutive terms.

(6) The members of the initial or succeeding Boards shall not,
by reason of such membership, be deemed to be employees of the
United States Government. They shall, while attending meetings of
the Board or while engaged in duties related to such meetings or
in other activities of the Board pursuant to this section, be entitled
to receive compensation at the rate of $100 per day including trav-
eltime, and while away from their homes or regular places of busi-
ness they may be allowed travel expenses, including per diem in
lieu of subsistence, equal to that authorized under section 5703 of
title 5, United States Code, for persons in the Government service
employed intermittently.
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(7) The Institute shall have a president and such other execu-
tive officers and employees as may be appointed by the Board at
rates of compensation fixed by the Board. No such executive officer
or employee may receive any salary or other compensation from
any source other than the Institute during the period of his em-
ployment by the Institute.

(8) The Institute shall establish, with the advice and assistance
of the Academies-Research Council and other agencies and organi-
zations which are knowledgeable in the field of building technology,
a Consultative Council, membership in which shall be available to
representatives of all appropriate private trade, professional, and
labor organizations, private and public standards, code, and testing
bodies, public regulatory agencies, and consumer groups, so as to
insure a direct line of communication between such groups and the
Institute and a vehicle for representative hearings on matters be-
fore the Institute.

(d)(1) The Institute shall have no power to issue any shares of
stock, or to declare or pay any dividends.

(2) No part of the income, or assets of the Institute shall inure
to the benefit of any director, officer, employee, or other individual
except as salary or reasonable compensation for services.

(3) The Institute shall not contribute to or otherwise support
any political party or candidate for elective public office.

(e)(1) The Institute shall exercise its functions and responsibil-
ities in four general areas, relating to building regulations, as fol-
lows:

(A) Development, promulgation, and maintenance of na-
tionally recognized performance criteria, standards, and other
technical provisions for maintenance of life, safety, health, and
public welfare suitable for adoption by building regulations ju-
risdictions and agencies, including test methods and other
evaluative techniques relating to building systems, subsystems,
components, products, and materials with due regard for con-
sumer problems.

(B) Evaluation and prequalification of existing and new
building technology in accordance with subparagraph (A).

(C) Conduct of needed investigations in direct support of
subparagraphs (A) and (B).

(D) Assembly, storage, and dissemination of technical data
and other information directly related to subparagraphs (A),
(B), and (C).
(2) The Institute in exercising its functions and responsibilities

described in paragraph (1) shall assign and delegate, to the maxi-
mum extent possible, responsibility for conducting each of the
needed activities described in paragraph (1) to one or more of the
private organizations, institutions, agencies, and Federal and other
governmental entities with a capacity to exercise or contribute to
the exercise of such responsibility, monitor the performance
achieved through assignment and delegation and, when deemed
necessary, reassign and delegate such responsibility.

(3) The Institute in exercising its functions and responsibilities
under paragraphs (1) and (2) shall (A) give particular attention to
the development of methods for encouraging all sectors of the econ-
omy to cooperate with the Institute and to accept and use its tech-



1579 Sec. 809NATIONAL INSTITUTE OF BUILDING SCIENCES

nical findings, and to accept and use the nationally recognized per-
formance criteria, standards, and other technical provisions devel-
oped for use in Federal, State, and local building codes and other
regulations which result from the program of the Institute; (B) seek
to assure that its actions are coordinated with related requirements
which are imposed in connection with community and environ-
mental development generally; and (C) consult with the Depart-
ment of Justice and other agencies of government to the extent nec-
essary to insure that the national interest is protected and pro-
moted in the exercise of its functions and responsibilities.

(f)(1) The Institute is authorized to accept contracts and grants
from Federal, State, and local governmental agencies and other en-
tities, and grants and donations from private organizations, institu-
tions, and individuals.

(2) The Institute may, in accordance with rates and schedules
established with guidance as provided under subsection (b)(2), es-
tablish fees and other charges for services provided by the Institute
or under its authorization.

(3) Amounts received by the Institute under this section shall
be in addition to any amounts which may be appropriated to pro-
vide its initial operating capital under subsection (h).

(g)(1) Every department, agency, and establishment of the Fed-
eral Government, in carrying out any building or construction, or
any building- or construction-related programs, which involves di-
rect expenditures, and in developing technical requirements for any
such building or construction, shall be encouraged to accept the
technical findings of the Institute, or any nationally recognized per-
formance criteria, standards, and other technical provisions for
building regulations brought about by the Institute, which may be
applicable.

(2) All projects and programs involving Federal assistance in
the form of loans, grants, guarantees, insurance, or technical aid,
or in any other form, shall be encouraged to accept, use, and com-
ply with any of the technical findings of the Institute or any na-
tionally recognized performance criteria, standards, and other tech-
nical provisions for building codes and other regulations brought
about by the Institute, which may be applicable to the purposes for
which the assistance is to be used.

(3) Every department, agency, and establishment of the Fed-
eral Government having responsibility for building or construction,
or for building- or construction-related programs, is authorized and
encouraged to request authorization and appropriations for grants
to the Institute for its general support, and is authorized to con-
tract with and accept contracts from the Institute for specific serv-
ices where deemed appropriate by the responsible Federal official
involved.

(4) The Institute shall establish and carry on a specific and
continuing program of cooperation with the States and their politi-
cal subdivisions designed to encourage their acceptance of its tech-
nical findings and of nationally recognized performance criteria,
standards, and other technical provisions for building regulations
brought about by the Institute. Such program shall include (A) ef-
forts to encourage any changes in existing State and local law to
utilize or embody such findings and regulatory provisions; and (B)
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assistance to States in the development of inservice training pro-
grams for building officials, and in the establishment of fully
staffed and qualified State technical agencies to advise local offi-
cials on questions of technical interpretation.

(h) ADVANCED BUILDING TECHNOLOGY PROGRAM.—
(1) ESTABLISHMENT OF ADVANCED BUILDING TECHNOLOGY

COUNCIL.—There is established within the Institute, the Ad-
vanced Building Technology Council (hereafter referred to as
the ‘‘Council’’).

(2) PURPOSES.—The Council shall carry out an Advanced
Building Technology Program for the purposes of—

(A) identifying, selecting, and evaluating existing and
new building technologies, including energy cost savings
technologies, that conform to recognized performance cri-
teria and meet applicable test standards for maintenance
of life, safety, health, and public welfare when used in oc-
cupied buildings;

(B) to the extent necessary, developing criteria for the
use of such technology;

(C) conducting economic analyses of proposed new
technologies when produced and installed in buildings at
volumes associated with comparable conventional tech-
nologies;

(D) in cooperation with the appropriate Federal agen-
cies, advising building designers, installers, subcontrac-
tors, contractors and supervisory officials on the appro-
priate design and use of new building technology incor-
porated in federally owned or operated buildings;

(E) in cooperation with the appropriate Federal agen-
cies, monitoring and evaluating the performance of new
building technologies for at least 1 year after installation
and building occupancy; and

(F) disseminating resulting data to affected parties
through automated information management systems.
(3) COUNCIL MEMBERSHIP.—The Council shall be comprised

of not less than 6 and not more than 11 members selected by
the Secretary of Housing and Urban Development from among
representatives of the various segments of the nationwide
building community that have extensive experience in building
industries, including, but not limited to—

(A) product manufacturers;
(B) experts in the fields of health, fire hazards, and

safety; and
(C) independent representatives of the public interest

such as architects, professional engineers, and representa-
tives of consumer organizations,

except that serving members of the National Institute of Building
Sciences Advisory Council shall not be eligible to serve simulta-
neously on the Council.

(4) FEDERAL PARTICIPATION.—
(A) IN GENERAL.—Any agency of the Federal Govern-

ment involved in any building or construction may partici-
pate in the Advanced Building Technology Program with
the Council to develop and implement programs to incor-
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porate one or more of the recommended new technologies
in a new or existing building within the agency.

(B) REQUIRED ASSURANCES.—Upon agreement between
a participating Federal agency and the Council, with re-
spect to the selection of the appropriate technology and the
schedule of necessary work, the Council shall—

(i) provide the Federal agency with a 5-year guar-
antee from the technology manufacturer that—

(I) all necessary corrections to the technology
will be made in the design, installation, and main-
tenance of the technology;

(II) all malfunctions will be repaired without
delay; and

(III) the technology manufacturer will be re-
sponsible for removal of the technology in the
event of its failure to perform as required;
(ii) provide the Federal agency and its officials re-

sponsible for constructing or renovating buildings uti-
lizing the new technology, as well as the designers, in-
stallers, subcontractors, and contractors responsible
for the design, construction, or renovation of the build-
ings utilizing such technology with the technical infor-
mation necessary to ensure its most appropriate use,

(iii) in cooperation with the Federal agency, mon-
itor and evaluate the performance of the new tech-
nology, and

(iv) prepare reports to be made available to public
agencies at all levels of government, the industry, and
the public on the performance of the new technology.

(5) REPORT TO THE INSTITUTE.—The Council shall submit
to the Institute annually a description of its activities under
the Advanced Building Technology Program for inclusion in
the Institute’s annual report to the Congress under subsection
(j).
(i) There is authorized to be appropriated to the Institute not

to exceed $5,000,000 for the fiscal year 1975, and $5,000,000 for
the fiscal year 1976, and $5,000,000 for each of the fiscal years
1977 and 1978, and any amounts not appropriated in fiscal years
1977 and 1978 may be appropriated in any fiscal year through
1984 (with not more than $500,000 to be appropriated for each of
the fiscal years 1982, 1983, and 1984 and with each appropriation
to be available until expended), to provide the Institute with initial
capital adequate for the exercise of its functions and responsibil-
ities during such years; and thereafter the Institute shall be finan-
cially self-sustaining through the means described in subsection (f).
In addition to the amounts authorized to be appropriated under the
first sentence of this section, there are authorized to be appro-
priated to the Institute to carry out the provisions of this section
not to exceed $512,000 for fiscal year 1991 and $534,000 for fiscal
year 1992. Any amount appropriated under the preceding sentence
shall be made available for expenditure or obligation by the Insti-
tute only to the extent of an equal amount received by the Institute
after the effective date of this sentence from persons or entities
other than the Federal Government.
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(j) The Institute shall submit an annual report for the preced-
ing fiscal year to the President for transmittal to the Congress
within sixty days of its receipt. The report shall include a com-
prehensive and detailed report of the Institute’s operations, activi-
ties, financial condition, and accomplishments under this section
and may include such recommendations as the Institute deems ap-
propriate.
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NATIONAL HOUSING PARTNERSHIPS

EXCERPTS FROM HOUSING AND URBAN DEVELOPMENT ACT OF 1968

[Public Law 90–448; 82 Stat. 547; 42 U.S.C. 3931 et seq.]

TITLE IX—NATIONAL HOUSING PARTNERSHIPS

STATEMENT OF PURPOSE

SEC. 901. ø42 U.S.C. 3931¿ The Congress finds that the vol-
ume of housing being produced for families and individuals of low
or moderate income must be increased to meet the national goal of
a decent home and a suitable living environment for every Amer-
ican family, and declare that it is the policy of the United States
to encourage the widest possible participation by private enterprise
in the provision of housing for low or moderate income families.
The Congress has therefore determined that one or more private
organizations should be created to encourage maximum participa-
tion by private investors in programs and projects to provide low
and moderate income housing.

CREATION OF CORPORATIONS

SEC. 902. ø42 U.S.C. 3932¿ (a) There is hereby authorized to
be created a private corporation for profit (hereinafter in this title
referred to as the ‘‘corporation’’). The corporation will not be an
agency or establishment of the United States Government. The cor-
poration shall be subject to the provisions of this title and, to the
extent consistent with this title, to the District of Columbia Busi-
ness Corporation Act (D.C. Code, sec. 29–901 et seq.).

(b) Whenever the President finds it in the national interest to
do so, he may cause the creation of an additional corporation or ad-
ditional corporations to carry out the purposes of this title. All the
provisions of this title shall thereupon become applicable to each
such corporation, and to the limited partnership formed by it pur-
suant to section 907.

(c) Nothing in this title shall be construed to preclude private
persons from creating other corporations and organizing other part-
nerships, joint ventures, or associations for the purposes set forth
in this title as the purposes of the corporation and the partnership
described in section 907.

PROCESS OF ORGANIZATION

SEC. 903. ø42 U.S.C. 3933¿ (a) The President of the United
States shall appoint, by and with the advice and consent of the
Senate, incorporators of the corporation, one of whom shall be des-
ignated by the President to serve as chairman. The incorporators
shall serve as the initial board of directors until the first annual
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meeting of stockholders or until their successors are elected and
have qualified.

(b) The incorporators shall take whatever actions are necessary
or appropriate to establish the corporation, including the filing of
articles of incorporation as approved by the President.

(c) The incorporators shall arrange for an initial offering of
shares of stock in the corporation and of interests in the partner-
ship described in section 907 of this title. If the incorporators deem
it advisable in order to carry out the purposes of this title, the ini-
tial offering may be made upon terms which require the purchase
of other securities of the corporation or of interests in such partner-
ship.

DIRECTORS

SEC. 904. ø42 U.S.C. 3934¿ The corporation shall have a board
of directors (hereinafter in this section referred to as the ‘‘board’’),
consisting of fifteen members. Three members of the board shall be
appointed by the President of the United States, by and with the
advice and consent of the Senate, effective on the date on which the
other members are elected, and for terms of three years or until
their successors have been appointed and have qualified, except
that the first three members of the board so appointed shall con-
tinue in office for terms of one, two, and three years, respectively,
and any member so appointed to fill a vacancy shall be appointed
only for the unexpired term of the director whom he succeeds.
Twelve members of the board shall be elected by the stockholders.

FINANCING THE CORPORATION

SEC. 905. ø42 U.S.C. 3935¿ The corporation shall have the
power to create and issue the number of shares stated in its arti-
cles of incorporation. Such shares may be divided into one or more
classes, any or all of which classes may consist of shares with par
value or shares without par value, with such designations, pref-
erences, voting powers, and special or relative rights and such limi-
tations, restrictions, or qualifications thereof as shall be stated in
the articles of incorporation. The articles of incorporation may limit
or deny the voting power of the shares of any class.

PURPOSES AND POWERS OF THE CORPORATION

SEC. 906. ø42 U.S.C. 3936¿ (a) In order to achieve the objec-
tives and carry out the purposes of this title, the corporation is au-
thorized to—

(1) plan, initiate, and carry out, pursuant to Federal pro-
grams or otherwise, the building, rehabilitation, acquisition,
and financing of housing and related facilities primarily for the
benefit of families and individuals of low or moderate income;

(2) buy, own, manage, lease, or otherwise acquire or dis-
pose of property in connection with the developments, projects,
or undertakings referred to in paragraph (1);

(3) provide such funds as may be necessary to accomplish
the developments, projects, or undertakings referred to in
paragraph (1); and
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1 The date of enactment was October 17, 1984.

(4) for the purpose of generating income to support the
building or rehabilitation of housing primarily for the benefit
of families and individuals of low or moderate income (A) de-
sign, develop, manufacture and sell products and services for
use in the construction, sale, or financing of housing, and (B)
design and develop commercial, industrial, or retail facilities,
that are not directly related to housing, except that the devel-
opment and preservation of housing for families and individ-
uals of low or moderate income shall be the primary activity
of the corporation.
(b) Included in the activities authorized to the corporation for

the accomplishment of the purposes indicated in subsection (a) of
this section are, among others not specifically named—

(1) to enter into partnerships, limited partnerships, joint
ventures, and other associations with individuals, corporations,
and private and governmental agencies, organizations, and in-
stitutions;

(2) to act as manager or general partner of any such part-
nership, venture, or association;

(3) to conduct or contract for research and studies related
to the development, demonstration, and evaluation of improved
techniques and methods of constructing, rehabilitating, and
maintaining housing;

(4) to provide technical assistance to nonprofit corpora-
tions, limited dividend corporations, and others with respect to
the planning, financing, construction, rehabilitation, mainte-
nance, and management of housing for low and moderate in-
come families and individuals;

(5) to make loans or grants including grants of interests in
housing and related facilities, to nonprofit corporations, limited
dividend corporations, and others, in carrying out its activities
under subsection (a) of this section; and

(6) to hire or accept the voluntary services of consultants,
experts, advisory boards, and panels to aid the corporation in
carrying out the purposes of this title.
(c) To carry out the foregoing purposes and engage in the fore-

going activities, the corporation shall have the usual powers con-
ferred upon a stock corporation by the District of Columbia Busi-
ness Corporation Act.

(d) Nothing in this title shall have the effect of waiving or oth-
erwise affecting the applicability of the provisions of the Davis-
Bacon Act (40 U.S.C. 267a—276a–5), or any other law requiring
compliance with labor standards, in the case of any construction to
which such provisions would otherwise apply.

(e) The combined outstanding equity commitment of the cor-
poration and the partnership with respect to activities undertaken
under subsection (a)(4) may not exceed (1) 7 percent of their total
combined equity commitment outstanding during the first 12-
month period following the date of enactment of this subsection;1
(2) 14 percent of their total combined equity commitment outstand-
ing during the second 12-month period following the date of enact-
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ment of this subsection; or (3) 20 percent of their total combined
equity commitment outstanding at any time thereafter.

NATIONAL HOUSING PARTNERSHIP

SEC. 907. ø42 U.S.C. 3937¿ (a) The corporation is authorized
to arrange for the formation, as a separate organization, of a lim-
ited partnership (hereinafter in this title referred to as the ‘‘part-
nership’’) under the District of Columbia Uniform Limited Partner-
ship Act (D.C. Code, sec. 41–401 et seq.) for the purpose of engag-
ing in any of the activities authorized for the corporation under sec-
tion 906 of this title, and to enter into a partnership agreement
governing the affairs of such limited partnership.

(b) The partnership shall be subject to the provisions, to the
extent consistent with this title, of (1) the District of Columbia Uni-
form Limited Partnership Act and (2) those provisions of the Dis-
trict of Columbia Uniform Partnership Act (D.C. Code, sec. 41–301
et seq.) made applicable by section 6(2) of that Act (D.C. Code, sec.
41–305(2)). Notwithstanding any inconsistency between the provi-
sions of such Acts, or of any other law, and the provisions of this
section, the partnership organized pursuant to this section shall be
deemed to have the legal status of a limited partnership.

(c) The partnership is authorized to enter into partnerships,
limited partnerships, or joint ventures organized under applicable
State or local law for the purpose of engaging in low and moderate
income housing developments, projects, or undertakings in particu-
lar localities.

(d) The corporation shall be the general partner in the partner-
ship. The capital of the partnership and the contributions of the
partners shall be in such amounts and at such times as are set
forth in or pursuant to the partnership agreement.

(e) The partnership agreement shall include provisions de-
signed to assure that (1) the partnership shall participate in low
and moderate income housing developments, projects, or undertak-
ings in a manner designed to encourage the participation therein
of local interests, and (2) in any such development, project, or un-
dertaking the partnership shall not subscribe to more than 25 per
centum (including equity investments made in services or property)
of the aggregate initial equity investment unless, in the judgment
of the corporation as general partner, the balance of the required
equity investment is not readily obtainable from other responsible
investors residing or doing business in the local community.

(f) The partnership agreement may without limitation (1) per-
mit each of the stockholders of the corporation to become a member
of the partnership as a limited partner, (2) authorize the inclusion
of other limited partners in addition to the stockholders of the cor-
poration, (3) provide that the assignee of the partnership interest
of a limited partner of the partnership who is also a stockholder
of the corporation may not become a substituted limited partner
unless he also acquires the assignor’s stock of the corporation, and
(4) include provisions requiring that the corporation as a general
partner approve the substitution or addition of a member of the
partnership.
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(g) A corporation which is a limited partner in the partnership
shall not become liable as a general partner by reason of the fact
that (1) such corporation is a holder of shares of voting stock of the
corporation constituting not more than 5 per centum of the total
number of outstanding shares of such stock and exercises any of
the rights (including voting rights) of a holder of such shares, and/
or (2) a person who is an officer or director of such corporation (or
of another corporation which controls or is subject to the control of
or is under common control with, such corporation) is a director of
the corporation and performs the duties of that office. The interest
of a limited partner in the partnership shall not be treated as a
stock interest in the corporation, notwithstanding that such inter-
est of a limited partner may be proportionate to his stock interest
in the corporation.

(h) The certificate of the partnership and any amendment
thereof required by the District of Columbia Uniform Limited Part-
nership Act shall be executed and acknowldged by the corporation
as member and by each other member of the partnership or his at-
torney-in-fact duly authorized by power of attorney in writing. The
corporation may execute and acknowledge the certificate and any
amendment thereof as attorney-in-fact for any member, member to
be substituted or added, or assigning member, by whom the certifi-
cate or amendment is required to be executed and acknowledged
and who has appointed the corporation as such attorney.

REPORT TO CONGRESS AND RECORDS

SEC. 908. ø42 U.S.C. 3938¿ (a)(1) The corporation shall submit
an annual report to the President for transmittal to the Congress
within six months after the end of its fiscal year. The report shall
include a comprehensive and detailed report of the operations, ac-
tivities, and financial condition of the corporation and the partner-
ship under this title.

(2) The report shall contain a description of the activities un-
dertaken under section 906(a)(4), and shall specify, as a percentage
of equity and in dollars, the extent of the corporation’s and the
partnership’s investment in housing for the benefit of families and
individuals of low or moderate income, the extent of the corpora-
tion’s and the partnership’s investment in other housing, and the
extent of the corporation’s and the partnership’s activities which
are undertaken under section 906(a)(4).

(b) The accounts of the corporation and of the partnership shall
be audited annually in accordance with generally accepted auditing
standards by independent certified public accountants or independ-
ent licensed public accountants certified or licensed by a regulatory
authority of a State or other political subdivision of the United
States.

ANTITRUST LAWS

SEC. 909. ø42 U.S.C. 3939¿ Nothing contained herein shall af-
fect the applicability of the Federal antitrust laws to the activities
of the corporation and the partnership created under this title and
of the persons participating therein or in partnerships, limited
partnership, or joint ventures with either of them.
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RIGHT TO REPEAL, ALTER, OR AMEND

SEC. 910. ø42 U.S.C. 3940¿ The right to repeal, alter, or amend
this title at any time is expressly reserved.

* * * * * * *

STATE REGULATION

SEC. 912. ø42 U.S.C. 3941¿ Nothing contained in this title
shall preclude a State or other local jurisdiction from imposing, in
accordance with the laws of such State or other local jurisdiction,
any valid nondiscriminatory tax, obligation, or regulation on the
partnership as a taxable and/or legal entity, but no limited partner
of the partnership not otherwise subject to taxation or regulation
by or judicial process of a State or other local jurisdiction shall be
subject to taxation or regulation by or subject to or denied access
to judicial process of such State or other local jurisdiction, or be so
subject or denied access to any greater extent, because of activities
of the corporation or partnership within such State or local juris-
diction.
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CONDOMINIUM AND COOPERATIVE CONVERSION
PROTECTION AND ABUSE RELIEF

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1980

[Public Law 96–399; 94 Stat. 1672; 15 U.S.C. 3601 et seq.]

TITLE VI—CONDOMINIUM AND COOPERATIVE
CONVERSION PROTECTION AND ABUSE RELIEF

SHORT TITLE

SEC. 601. ø15 U.S.C. 3601 note¿ This title may be cited as the
‘‘Condominium and Cooperative Abuse Relief Act of 1980’’.

FINDINGS AND PURPOSE

SEC. 602. ø15 U.S.C. 3601¿ (a) The Congress finds and de-
clares that—

(1) there is a shortage of adequate and affordable housing
throughout the Nation, especially for low- and moderate-in-
come and elderly and handicapped persons;

(2) the number of conversions of rental housing to con-
dominiums and cooperatives is accelerating, which in some
communities may restrict the shelter options of low- and mod-
erate-income and elderly and handicapped persons;

(3) certain long-term leasing arrangements for recreation
and other condominium- or cooperative-related facilities which
have been used in the formation of cooperative and condomin-
ium projects may be unconscionable; in certain situations State
governments are unable to provide appropriate relief; as a re-
sult of these leases, economic and social hardships may have
been imposed upon cooperative and condominium owners,
which may threaten the continued use and acceptability of
these forms of ownership and interfere with the interstate sale
of cooperatives and condominiums; appropriate relief from
these abuses requires Federal action; and

(4) there is a Federal involvement with the cooperative
and condominium housing markets through the operation of
Federal tax, housing, and community development laws,
through the operation of federally chartered and insured finan-
cial institutions, and through other Federal activities; that the
creation of many condominiums and cooperatives is under-
taken by entities operating on an interstate basis.
(b) The purposes of this title are to seek to minimize the ad-

verse impacts of condominium and cooperative conversions particu-
larly on the housing opportunities of low- and moderate-income and
elderly and handicapped persons, to assure fair and equitable prin-
ciples are followed in the establishment of condominium and coop-
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erative opportunities, and to provide appropriate relief where long-
term leases of recreation and other cooperative- and condominium-
related facilities are determined to be unconscionable.

CONVERSION LENDING

SEC. 603. ø15 U.S.C. 3602¿ It is the sense of the Congress that
lending by federally insured lending institutions for the conversion
of rental housing to condominiums and cooperative housing should
be discouraged where there are adverse impacts on housing oppor-
tunities of the low- and moderate-income and elderly and handi-
capped tenants involved.

DEFINITIONS

SEC. 604. ø15 U.S.C. 3603¿ For the purpose of this title—
(1) ‘‘affiliate of a developer’’ means any person who con-

trols, is controlled by, or is under common control with a devel-
oper. A person ‘‘controls’’ a developer if the person (A) is a gen-
eral partner, officer, director, or employer of the developer, (B)
directly or indirectly or acting in concert with one or more
other persons, or through one or more subsidiaries, owns, con-
trols, holds with power to vote, or holds proxies representing,
more than 20 per centum of the voting interests of the devel-
oper, (C) controls in any manner the election of a majority of
the directors of the developer, or (D) has contributed more than
20 per centum of the capital of the developer. A person ‘‘is con-
trolled by’’ a developer if the developer (i) is a general partner,
officer, director or employer of the person, (ii) directly or indi-
rectly or acting in concert with one or more other persons, or
through one or more subsidiaries, owns, controls, holds with
power to vote, or holds proxies representing, more than 20 per
centum of the voting interests of the person, (iii) controls in
any manner the election of a majority of the directors, or (iv)
has contributed more than 20 per centum of the capital of the
person;

(2) ‘‘automatic rent increase clause’’ means a provision in
a lease permitting periodic increases in the fee under the lease
which is effective automatically or at the sole option of the les-
sor, and which provides that the fee shall increase at the rate
of an economic, commodity, or consumer price index or at a
percentage rate such that the actual increases in the rental
payment over the lease term cannot be established with speci-
ficity at the time the lease is entered into;

(3) ‘‘common elements’’ means all portions of the coopera-
tive or condominium project, other than the units designated
for separate ownership or for exclusive possession or use;

(4) ‘‘condominium association’’ means the organization,
whose membership consists exclusively of all the unit owners
in the condominium project, which is, or will be, responsible for
the operation, administration, and management of the con-
dominium project;

(5) ‘‘condominium project’’ means real estate (A) which has
five or more residential condominium units, in each residential
structure, and the remaining portions of the real estate are
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designated for common ownership solely by the owners of those
units, each owner having an undivided interest in the common
elements, and (B) where such units are or have been offered
for sale or sold, directly or indirectly, through the use of any
means or instruments of transportation or communication of
interstate commerce, or the mails;

(6) ‘‘condominium unit’’ means a portion of a condominium
project designated for separate ownership;

(7) ‘‘conversion project’’ means a project, which has five or
more residential units, which was used primarily for residen-
tial rental purposes immediately prior to being converted to a
condominium or cooperative project;

(8) ‘‘convey or conveyance’’ means (A) a transfer to a pur-
chaser of legal title in a unit at settlement, other than as secu-
rity for an obligation, or (B) the acquisition by a purchaser of
a leasehold interest for more than five years;

(9) ‘‘cooperative association’’ means an organization that
owns the record interest in the residential cooperative property
or a leasehold of the residential property of a cooperative
project and that is responsible for the operation of the coopera-
tive project;

(10) ‘‘cooperative project’’ means real estate (A) which has
five or more residential cooperative units, in each residential
structure, subject to separate use and possession by one or
more individual cooperative unit owners whose interest in such
units and in the undivided assets of the cooperative association
which are appurtenant to the unit are evidenced by a member-
ship or share interest in a cooperative association and a lease
or other muniment of title or possession granted by the cooper-
ative association as the owner of all the cooperative property,
and (B) an interest in which is or has been offered for sale or
lease or sold, or leased directly or indirectly, through use of
any means or instruments of transportation or communication
in interstate commerce or of the mails;

(11) ‘‘cooperative property’’ means the real estate and per-
sonal property subject to cooperative ownership and all other
property owned by the cooperative association;

(12) ‘‘cooperative unit’’ means a part of the cooperative
property which is subject to exclusive use and possession by a
cooperative unit owner. A unit may be improvements, land, or
land and improvements together, as specified in the coopera-
tive documents;

(13) ‘‘cooperative unit owner’’ means the person having a
membership or share interest in the cooperative association
and holding a lease, or other muniment of title or possession,
of a cooperative unit that is granted by the cooperative associa-
tion as the owner of the cooperative property;

(14) ‘‘developer’’ means (A) any person who offers to sell or
sells his interest in a cooperative or condominium unit not pre-
viously conveyed, or (B) any successor of such person who of-
fers to sell or sells his interest in units in a cooperative or con-
dominium project and who has the authority to exercise special
developer control in the project including the right to: add, con-
vert, or withdraw real estate from the cooperative or condomin-
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ium project, and maintain sales offices, management offices
and rental units; exercise easements through common ele-
ments for the purpose of making improvements within the co-
operative or condominium; or exercise control of the owners’ as-
sociation;

(15) ‘‘interstate commerce’’ means trade, traffic, transpor-
tation, communication, or exchange among the States, or be-
tween any foreign country and a State, or any transaction
which affects such trade, traffic, transportation, communica-
tion, or exchange;

(16) ‘‘lease’’ includes any agreement or arrangement con-
taining a condominium or cooperative unit owner’s obligation,
individually, collectively, or through an association to make
payments for a leasehold interest or for other rights to use or
possess real estate, or personal property (which rights may in-
clude the right to receive services with respect to such real es-
tate or personal property), except a lease does not include
mortgages or other such agreements for the purchase of real
estate;

(17) ‘‘person’’ means a natural person, corporation, part-
nership, association, trust or other entity, or any combination
thereof;

(18) ‘‘purchaser’’ means any person, other than a devel-
oper, who by means of a voluntary transfer acquires a legal or
equitable interest in a unit, other than (A) a leasehold interest
(including renewal options) of less than five years, or (B) as se-
curity for an obligation;

(19) ‘‘real estate’’ means any leasehold or other estate or
interest in, over or under land, including structures, fixtures,
and other improvements and interests which by custom, usage,
or law pass with a conveyance of land though not described in
the contract of sale or instrument of conveyance. ‘‘Real estate’’
includes parcels with or without upper or lower boundaries,
and spaces that may be filled with air or water;

(20) ‘‘residential’’ means used as a dwelling;
(21) ‘‘sale’’, ‘‘sale of a cooperative unit’’ or ‘‘sale of a con-

dominium unit’’ means any obligation or arrangement for con-
sideration for conveyance to a purchaser of a cooperative or
condominium unit, excluding options or reservations not bind-
ing on the purchaser;

(22) ‘‘special developer control’’ means any right arising
under State law, cooperative or condominium instruments, the
association’s bylaws, charter of articles of association or incor-
poration, or power of attorney or similar agreement, through
which the developer may control or direct the unit owners’ as-
sociation or its executive board. A developer’s right to exercise
the voting share allocated to any condominium or cooperative
unit which he owns is not deemed a right of special developer
control if the voting share allocated to that condominium or co-
operative unit is the same voting share as would be allocated
to the same condominium or cooperative unit were that unit
owned by any other unit owner at that time;
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(23) ‘‘State’’ includes the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, and the territories
and possessions of the United States; and

(24) ‘‘tenants’ organization’’ means a bona fide organization
of tenants who represent a majority of the occupied rental
units in a rental housing project.

EXEMPTIONS

SEC. 605. ø15 U.S.C. 3604¿ The provisions of this title shall
not apply to—

(1) a cooperative or condominium unit sold or offered for
sale by the Federal Government, by any State or local govern-
ment, by any corporate instrumentality of the United States,
or by any agency thereof;

(2) a cooperative or condominium project in which all units
are restricted to nonresidential purposes or uses; or

(3) any lease or portion thereof—
(A) which establishes any leasehold or other estate or

interest in, over or under land on or in which one or more
residential condominium or cooperative units are located,
the termination of which will terminate the condominium
or cooperative project, or reduce the number of units in
such project, or

(B) which establishes a leasehold interest in, or other
rights to use, possess, or gain access to, a condominium or
cooperative unit.

CONDOMINIUM AND COOPERATIVE CONVERSIONS

SEC. 606. ø15 U.S.C. 3605¿ It is the sense of the Congress
that, when multifamily rental housing projects are converted to
condominium or cooperative use, tenants in those projects are enti-
tled to adequate notice of the pending conversion and to receive the
first opportunity to purchase units in the converted projects and
that State and local governments which have not already provided
for such notice and opportunity for purchase should move toward
that end. The Congress believes it is the responsibility of State and
local governments to provide for such notice and opportunity to
purchase in a prompt manner. The Congress has decided not to in-
tervene and therefore leaves this responsibility to State and local
governments to be carried out.

FEDERAL HOUSING ADMINISTRATION INSURANCE

SEC. 607. ø15 U.S.C. 3606¿ Where an application for mortgage
or loan insurance in connection with a conversion or purchase of
a rental housing project being undertaken by a tenants’ organiza-
tion is submitted, the Secretary of Housing and Urban Develop-
ment shall expedite the processing of the application in every way
and shall make a final decision on such application at the earliest
practicable time.
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OPTIONAL TERMINATION OF SELF-DEALING CONTRACTS

SEC. 608. ø15 U.S.C. 3607¿ (a) Any contract or portion thereof
which is entered into after the effective date of this title, and
which—

(1) provides for operation, maintenance, or management of
a condominium or cooperative association in a conversion
project, or of property serving the condominium or cooperative
unit owners in such project;

(2) is between such unit owners or such association and
the developer or an affiliate of the developer;

(3) was entered into while such association was controlled
by the developer through special developer control or because
the developer held a majority of the votes in such association;
and

(4) is for a period of more than three years, including any
automatic renewal provisions which are exercisable at the sole
option of the developer or an affiliate of the developer,

may be terminated without penalty by such unit owners or such as-
sociation.

(b) Any termination under this section may occur only during
the two-year period beginning on the date on which—

(1) special developer control over the association is termi-
nated; or

(2) the developer owns 25 per centum or less of the units
in the conversion project,

whichever occurs first.
(c) A termination under this section shall be by a vote of own-

ers of not less than two-thirds of the units other than the units
owned by the developer or an affiliate of the developer.

(d) Following the unit owners’ vote, the termination shall be ef-
fective ninety days after hand delivering notice or mailing notice by
prepaid United States mail to the parties to the contract.

CIVIL ACTION; UNCONSCIONABLE LEASES

SEC. 609. ø15 U.S.C. 3608¿ (a) Cooperative and condominium
unit owners through the unit owners’ association may bring an ac-
tion seeking a judicial determination that a lease or leases, or por-
tions thereof, were unconscionable at the time they were made. An
action may be brought under this section if each such lease has all
of the following characteristics:

(1) it was made in connection with a cooperative or con-
dominium project;

(2) it was entered into while the cooperative or condomin-
ium owners’ association was controlled by the developer either
through special developer control or because the developer held
a majority of the votes in the owners’ association;

(3) it had to be accepted or ratified by purchasers or
through the unit owners’ association as a condition of purchase
of a unit in the cooperative or condominium project;

(4) it is for a period of more than twenty-one years or is
for a period of less than twenty-one years but contains auto-
matic renewal provisions for a period of more than twenty-one
years;
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(5) it contains an automatic rent increase clause; and
(6) it was entered into prior to June 4, 1975.

Such action must be authorized by the cooperative or condominium
unit owners through a vote of not less than two-thirds of the own-
ers of the units other than units owned by the developer or an affil-
iate of the developer, and may be brought by the cooperative or
condominium unit owners through the units owners’ association.
Prior to instituting such action, the cooperative or condominium
unit owners must, through a vote of not less than two-thirds of the
owners of the units other than units owned by the developer or an
affiliate of the developer, agree to enter into negotiation with the
lessor and must seek through such negotiation to eliminate or mod-
ify any lease terms that are alleged to be unconscionable; if an
agreement is not reached in ninety days from the date on which
the authorizing vote was taken, the unit owners may authorize an
action after following the procedure specified in the preceding sen-
tence.

(b) A rebuttable presumption of unconscionability exists if it is
established that, in addition to the characteristics set forth in sub-
section (a) of this section, the lease—

(1) creates a lien subjecting any unit to foreclosure for fail-
ure to make payments;

(2) contains provisions requiring either the cooperative or
condominium unit owners or the cooperative or condominium
association as lessees to assume all or substantially all obliga-
tions and liabilities associated with the maintenance, manage-
ment and use of the leased property, in addition to the obliga-
tion to make lease payments;

(3) contains an automatic rent increase clause without es-
tablishing a specific maximum lease payment; and

(4) requires an annual rental which exceeds 25 per centum
of the appraised value of the leased property as improved: Pro-
vided, That, for purposes of this paragraph ‘‘annual rental’’
means the amount due during the first twelve months of the
lease for all units, regardless of whether such units were occu-
pied or sold during that period, and ‘‘appraised value’’ means
the appraised value placed upon the leased property the first
tax year after the sale of a unit in the condominium or after
the sale of a membership or share interest in the cooperative
association to a party who is not an affiliate of the developer.

Once the rebuttable presumption is established, the court, in mak-
ing its finding, shall consider the lease or portion of the lease to
be unconscionable unless proven otherwise by a preponderance of
the evidence to the contrary.

(c) Whenever it is claimed, or appears to the court, that a lease
or any portion thereof is, or may have been, unconscionable at the
time it was made, the parties shall be afforded a reasonable oppor-
tunity to present evidence at least as to—

(1) the commercial setting of the negotiations;
(2) whether a party has knowingly taken advantage of the

inability of the other party reasonably to protect his interests;
(3) the effect and purpose of the lease or portion thereof,

including its relationship to other contracts between the asso-
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ciation, the unit owners and the developer or an affiliate of the
developer; and

(4) the disparity between the amount charged under the
lease and the value of the real estate subject to the lease meas-
ured by the price at which similar real estate was readily ob-
tainable in similar transactions.
(d) Upon finding that any lease, or portion thereof, is uncon-

scionable, the court shall exercise its authority to grant remedial
relief as necessary to avoid an unconscionable result, taking into
consideration the economic value of the lease. Such relief may in-
clude, but shall not be limited to rescission, reformation, restitu-
tion, the award of damages and reasonable attorney fees and court
costs. A defendant may recover reasonable attorneys’ fees if the
court determines that the cause of action filed by the plaintiff is
frivolous, malicious, or lacking in substantial merit.

(e) Nothing in this section may be construed to authorize the
bringing of an action by cooperative and condominium unit owners’
association, seeking a judicial determination that a lease or leases,
or portions thereof, are unconscionable, where such unit owners or
a unit owners’ association representing them has, after the termi-
nation of special developer control, reached an agreement with a
holder of such lease or leases which either—

(1) sets forth the terms and conditions under which such
lease or leases is or shall be purchased by such unit owners or
associations; or

(2) reforms any cause in the lease which contained an
automatic rent increase clause, unless such agreement was en-
tered into when the leaseholder or his affiliate held a majority
of the votes in the owners’ association.

PROHIBITIONS

SEC. 610. ø15 U.S.C. 3609¿ Any provision in any lease or con-
tract requiring unit owners or the owners’ association, in any con-
version project involving a contract meeting the requirements of
section 608 of this title or in any project involving a lease meeting
the requirements of section 609 of this title, to reimburse, regard-
less of outcome, the developer, his successor, or affiliate of the de-
veloper for attorneys’ fees or money judgments, in a suit between
unit owners or the owners’ association and the developer arising
under the lease or agreement, is against public policy and void.

STATE AND LOCAL JURISDICTION

SEC. 611. ø15 U.S.C. 3610¿ Nothing in this title may be con-
strued to prevent or limit the authority of any State or local gov-
ernment to enact and enforce any law, ordinance, or code with re-
gard to any condomin- ium, cooperative, or conversion project, if
such law, ordinance, or code does not abridge, deny, or contravene
any standard for consumer protection established under this title.
Notwithstanding the preceding sentence, the provisions of this
title, except for the application of section 609 and the prohibition
included in section 610 as it relates to a lease with respect to which
a cause of action may be established under section 609, shall not
apply in the case of any State or local government which has the
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authority to enact and enforce such a law, ordinance, or code, if,
during the three-year period following the date of enactment of this
title, such State or local government enacts a law, ordinance, or
code, or amendments thereto, stating in substance that such provi-
sions of this title shall not apply in that State or local government
jurisdiction.

ADDITIONAL REMEDIES

SEC. 612. ø15 U.S.C. 3611¿ (a) Unless otherwise limited as in
section 608 or 609 of this title, any person aggrieved by a violation
of this title may sue at law or in equity.

(b) In any action authorized by this section for a violation of
section 608 or 610 were actual damages have been suffered, such
damages may be awarded or such other relief granted as deemed
fair, just, and equitable.

(c) Every person who becomes liable to make any payment
under this section may recover contributions from any person who,
if sued separately, would have been liable to make the same pay-
ment.

(d) The amounts recoverable under this section may include in-
terest paid, reasonable attorneys’ fees, independent engineer and
appraisers’ fees, and court costs. A defendant may recover reason-
able attorneys’ fees if the court determines that the cause of action
filed by the plaintiff is frivolous, malicious, or lacking in substan-
tial merit.

JURISDICTION

SEC. 613. ø15 U.S.C. 3612¿ The district courts of the United
States, the United States courts of any territory, and the United
States District Court for the District of Columbia shall have juris-
diction under this title and, concurrent with State courts, of actions
at law or in equity brought under this title without regard to the
amount in controv- ersy. Any such action may be brought in the
district wherein the defendant is found or is an inhabitant or
transacts business, or in the district where the sale took place, and
process in such cases may be served in other districts of which the
defendant is an inhabitant or wherever the defendant may be
found. No case arising under this title and brought in any State
court of competent jurisdiction shall be removed to any court of the
United States, except where any officer or employee of the United
States in his official capacity is a party.

LIMITATION OF ACTIONS

SEC. 614. ø15 U.S.C. 3613¿ No action shall be maintained to
enforce any right or liability created by this title unless brought
within six years after such cause of action, accrued, except that an
action pursuant to section 609 must be brought within four years
after the date of enactment of this title.
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1 The date of enactment was October 8, 1980.

CONTRARY STIPULATIONS VOID

SEC. 615. ø15 U.S.C. 3614¿ Any condition, stipulation, or provi-
sion binding any person to waive compliance with any provisions
of this title shall be void.

ADDITIONAL REMEDIES

SEC. 616. ø15 U.S.C. 3615¿ The rights and remedies provided
by this title shall be in addition to any and all other rights and
remedies that may exist under Federal or State law.

SEPARABILITY

SEC. 617. ø15 U.S.C. 3616¿ If any provisions of this title or the
application thereof to any person or circumstance is held invalid,
the remainder of this title shall not be affected thereby.

EFFECTIVE DATE

SEC. 618. ø15 U.S.C. 3601 note¿ The provisions of this title
shall become effective upon enactment,1 except that section 609,
and the prohibition included in section 610 as it relates to a lease
with respect to which a cause of action may be established under
section 609, shall become effective one year after enactment.
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RATE OF WAGES FOR LABORERS AND MECHANICS

EXCERPT FROM ACT OF MARCH 3, 1931 (DAVIS-BACON ACT)

[Ch. 411; 46 Stat. 1494; 40 U.S.C. 276a et seq.]

(a) ø40 U.S.C. 276a¿ That the advertised specifications for
every contract in excess of $2,000, to which the United States or
the District of Columbia is a party, for construction, alteration,
and/or repair, including painting and decorating, of public buildings
or public works of the United States or the District of Columbia
within the geographical limits of the States of the Union or the
District of Columbia, and which requires or involves the employ-
ment of mechanics, and/or laborers shall contain a provision stating
the minimum wages to be paid various classes of laborers and me-
chanics which shall be based upon the wages that will be deter-
mined by the Secretary of Labor to be prevailing for the cor-
responding classes of laborers and mechanics employed on projects
of a character similar to the contract work in the city, town, vil-
lage, or other civil subdivision of the State in which the work is to
be performed, or in the District of Columbia if the work is to be
performed there; and every contract based upon these specifications
shall contain a stipulation that the contractor or his subcontractor
shall pay all mechanics and laborers employed directly upon the
site of the work, unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account,
the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the advertised specifications, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor or subcontractor and such laborers
and mechanics, and that the scale of wages to be paid shall be
posted by the contractor in a prominent and easily accessible place
at the site of the work; and the further stipulation that there may
be withheld from the contractor so much of accrued payments as
may be considered necessary by the contracting officer to pay to la-
borers and mechanics employed by the contractor or any sub-
contractor on the work the difference between the rates of wages
required by the contract to be paid laborers and mechanics on the
work and the rates of wages received by such laborers and mechan-
ics and not refunded to the contractor, subcontractors, or their
agents.

(b) ø40 U.S.C. 276a¿ As used in this Act the term ‘‘wages’’,
‘‘scale of wages’’, ‘‘wage rates’’, ‘‘minimum wages’’, and ‘‘prevailing
wages’’ shall include—

(1) the basic hourly rate of pay; and
(2) the amount of—

(A) the rate of contribution irrevocably made by a con-
tractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program; and
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(B) the rate of costs to the contractor or subcontractor
which may bereasonably anticipated in providing benefits
to laborers and mechanics pursuant to an enforcible com-
mitment to carry out a financially responsible plan or pro-
gram which was communicated in writing to the laborers
and mechanics affected,

for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational
activity, or insurance to provide any of the foregoing, for unem-
ployment benefits, life insurance, disability and sickness insur-
ance, or accident insurance, for vacation and holiday pay, for
defraying costs of apprenticeship or other similar programs, or
for other bona fide fringe benefits, but only where the contrac-
tor or subcontractor is not required by other Federal, State, or
local law to provide any of such benefits:

Provided, That the obligation of a contractor or subcontractor to
make payment in accordance with the prevailing wage determina-
tions of the Secretary of Labor, insofar as this Act and other Acts
incorporating this Act by reference are concerned may be dis-
charged by the making of payments in cash, by the making of con-
tributions of a type referred to in paragraph (2)(A), or by the as-
sumption of an enforcible commitment to bear the costs of a plan
or program of a type referred to in paragraph (2)(B), or any com-
bination thereof, where the aggregate of any such payments, con-
tributions, and costs is not less than the rate of pay described in
paragraph (1) plus the amount referred to in paragraph (2).

In determining the overtime pay to which the laborer or me-
chanic is entitled under any Federal law, his regular or basic hour-
ly rate of pay (or other alternative rate upon which premium rate
of overtime compensation is computed) shall be deemed to be the
rate computed under paragraph (1), except that where the amount
of payments, contributions, or costs incurred with respect to him
exceeds the prevailing wage applicable to him under this Act, such
regular or basic hourly rate of pay (or such other alternative rate)
shall be arrived at by deducting from the amount of payments, con-
tributions, or costs actually incurred with respect to him, the
amount of contributions or costs of the types described in para-
graph (2) actually incurred with respect to him, or the amount de-
termined under paragraph (2) but not actually paid, whichever
amount is the greater.

SEC. 2. ø40 U.S.C. 276a–1¿ Every contract within the scope of
this Act shall contain the further provision that in the event it is
found by the contracting officer that any laborer or mechanic em-
ployed by the contractor or any subcontractor directly on the site
of the work covered by the contract has been or is being paid a rate
of wages less than the rate of wages required by the contract to be
paid as aforesaid, the Government may, by written notice to the
contractor, terminate his right to proceed with the work or such
part of the work as to which there has been a failure to pay said
required wages and to prosecute the work to completion by contract
or otherwise, and the contractor and his sureties shall be liable to
the Government for any excess costs occasioned the Government
thereby.
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SEC. 3. ø40 U.S.C. 276a–2¿ (a) The Comptroller General of the
United States is hereby authorized and directed to pay directly to
laborers and mechanics from any accrued payments withheld under
the terms of the contract any wages found to be due laborers and
mechanics pursuant to this Act; and the Comptroller General of the
United States is further authorized and is directed to distribute a
list to all departments of the Government giving the names of per-
sons or firms whom he has found to have disregarded their obliga-
tions to employees and subcontractors. No contract shall be award-
ed to the persons or firms appearing on this list or to any firm, cor-
poration, partnership, or association in which such persons or firms
have an interest until three years have elapsed from the date of
publication of the list containing the names of such persons or
firms.

(b) If the accrued payments withheld under the terms of the
contract, as aforesaid, are insufficient to reimburse all the laborers
and mechanics with respect to whom there has been a failure to
pay the wages required pursuant to this Act, such laborers and me-
chanics shall have the right of action and/or of intervention against
the contractor and his sureties conferred by law upon persons fur-
nishing labor or materials, and in such proceedings it shall be no
defense that such laborers and mechanics accepted or agreed to ac-
cept less than the required rate of wages or voluntarily made re-
funds.

SEC. 4. ø40 U.S.C. 276a–3¿ This Act shall not be construed to
supersede or impair any authority otherwise granted by Federal
law to provide for the establishment of specific wage rates.

SEC. 5. ø40 U.S.C. 276a–4¿ This Act shall take effect thirty
days after its passage, but shall not affect any contract then exist-
ing or any contract that may thereafter be entered into pursuant
to invitations for bids that are outstanding at the time of the pas-
sage of this Act.

SEC. 6. ø40 U.S.C. 276a–5¿ In the event of a national emer-
gency the President is authorized to suspend the provisions of this
Act.

EXCERPT FROM ACT OF MARCH 23, 1941

[Ch. 26; 55 Stat. 53; 40 U.S.C. 276a–7]

That the fact that any contract authorized by this or any other
Act is entered into without regard to section 3709 of the Revised
Statutes of the United States, or upon a cost-plus-a-fixed-fee basis
or otherwise without advertising for proposals, shall not be con-
strued to render inapplicable the provisions of the Act of March 3,
1931, as amended by the Act of August 30, 1935 (49 Stat. 1011;
U.S.C., title 40, sec. 276 (a)), if such Act would otherwise be appli-
cable to such contract.

EXCERPT FROM ACT OF AUGUST 21, 1941

[Ch. 395; 55 Stat. 658; 40 U.S.C. 276a–7]

That the fact that any contract authorized by this or any other
Act is entered into without regard to section 3709 of the Revised
Statutes of the United States, or upon a cost-plus-a-fixed-fee basis
or otherwise without advertising for proposals, shall not be con-
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structed to render inapplicable the provisions of the Act of March
3, 1931, as amended by the Act of August 30, 1935 (49 Stat. 1011;
U.S.C., Supp. V, title 40, sec. 276 (a)), if such Act would otherwise
be applicable to such contract.

EXCERPT FROM ACT OF JUNE 13, 1934

[Ch. 482; 48 Stat. 948; 40 U.S.C. 276c]

SEC. 2. ø40 U.S.C. 276c¿ The Secretary of Labor shall make
reasonable regulations for contractors and subcontractors engaged
in the construction, prosecution, completion or repair of public
buildings, public works or buildings or works financed in whole or
in part by loans or grants from the United States, including a pro-
vision that each contractor and subcontractor shall furnish weekly
a statement with respect to the wages paid each employee during
the preceding week. Section 1001 of title 18 of the United States
Code (Criminal Code and Criminal Procedure) shall apply to such
statements.
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1 See 40 U.S.C. 484b.

TRANSFER OF SURPLUS REAL PROPERTY

EXCERPT FROM HOUSING AND URBAN-RURAL RECOVERY ACT OF 1983

[Public Law 98–181; 97 Stat. 1153, 1175; 40 U.S.C. 484b note]

REPEALERS

SEC. 126. ø40 U.S.C. 484b note¿ (a)(1) Section 414 of the Hous-
ing and Urban Development Act of 19691 hereby is repealed.

(2) Notwithstanding paragraph (1), the Secretary of Housing
and Urban Development and the Secretary of Agriculture may dis-
pose of Federal surplus real property pursuant to the terms of sec-
tion 414 of such Act if, prior to the date of the enactment of this
Act, either Secretary had requested the Administrator of General
Services to transfer such property for such disposition.

(3) Notwithstanding paragraph (1), section 414(b) of such Act
shall continue to apply, where applicable, to all property trans-
ferred by either Secretary pursuant to section 414 of such Act, in-
cluding properties transferred pursuant to paragraph (2).
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LIMITATION ON WITHHOLDING OR CONDITIONING OF
ASSISTANCE

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

[Public Law 93–383; 88 Stat. 633; 42 U.S.C. 5301 note]

LIMITATION ON WITHHOLDING OR CONDITIONING OF ASSISTANCE

SEC. 817. ø42 U.S.C. 5301 note¿ Assistance provided for in this
Act, the National Housing Act, the United States Housing Act of
1937, the Housing Act of 1949, the Demonstration Cities and Met-
ropolitan Development Act of 1966, the Housing and Urban Devel-
opment Acts of 1965, 1968, 1969, and 1970, and section 17 of the
United States Housing Act of 1937 shall not be withheld or made
subject to conditions or preference by reason of the tax-exempt sta-
tus of bonds or other obligations issued or to be issued to provide
financing for use in connection with such assistance, except where
otherwise expressly provided or authorized by law.
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FAIR HOUSING INITIATIVES PROGRAM

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1987

[Public Law 100–242; 101 Stat. 1942; 42 U.S.C. 3616a]

SEC. 561. ø42 U.S.C. 3616a¿ FAIR HOUSING INITIATIVES PROGRAM.
(a) IN GENERAL.—The Secretary of Housing and Urban Devel-

opment (in this section referred to as the ‘‘Secretary’’) may make
grants to, or (to the extent of amounts provided in appropriation
Acts) enter into contracts or cooperative agreements with, State or
local governments or their agencies, public or private nonprofit or-
ganizations or institutions, or other public or private entities that
are formulating or carry out programs to prevent or eliminate dis-
criminatory housing practices, to develop, implement, carry out, or
coordinate—

(1) programs or activities designed to obtain enforcement
of the rights granted by title VIII of the Act of April 11, 1968
(commonly referred to as the Civil Rights Act of 1968), or by
State or local laws that provide rights and remedies for alleged
discriminatory housing practices that are substantially equiva-
lent to the rights and remedies provided in such title VIII,
through such appropriate judicial or administrative proceed-
ings (including informal methods of conference, conciliation,
and persuasion) as are available therefore; and

(2) education and outreach programs designed to inform
the public concerning rights and obligations under the laws re-
ferred to in paragraph (1).
(b) PRIVATE ENFORCEMENT INITIATIVES.—

(1) IN GENERAL.—The Secretary shall use funds made
available under this subsection to conduct, through contracts
with private nonprofit fair housing enforcement organizations,
investigations of violations of the rights granted under title
VIII of the Civil Rights Act of 1968, and such enforcement ac-
tivities as appropriate to remedy such violations. The Secretary
may enter into multiyear contracts and take such other action
as is appropriate to enhance the effectiveness of such inves-
tigations and enforcement activities.

(2) ACTIVITIES.—The Secretary shall use funds made avail-
able under this subsection to conduct, through contracts with
private nonprofit fair housing enforcement organizations, a
range of investigative and enforcement activities designed to—

(A) carry out testing and other investigative activities
in accordance with subsection (b)(1), including building the
capacity for housing investigative activities in unserved or
underserved areas;

(B) discover and remedy discrimination in the public
and private real estate markets and real estate-related
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transactions, including, but not limited to, the making or
purchasing of loans or the provision of other financial as-
sistance sales and rentals of housing and housing advertis-
ing;

(C) carry out special projects, including the develop-
ment of prototypes to respond to new or sophisticated
forms of discrimination against persons protected under
title VIII of the Civil Rights Act of 1968;

(D) provide technical assistance to local fair housing
organizations, and assist in the formation and develop-
ment of new fair housing organizations; and

(E) provide funds for the costs and expenses of litiga-
tion, including expert witness fees.

(c) FUNDING OF FAIR HOUSING ORGANIZATIONS.—
(1) IN GENERAL.—The Secretary shall use funds made

available under this section to enter into contracts or coopera-
tive agreements with qualified fair housing enforcement orga-
nizations, other private nonprofit fair housing enforcement or-
ganizations, and nonprofit groups organizing to build their ca-
pacity to provide fair housing enforcement, for the purpose of
supporting the continued development or implementation of
initiatives which enforce the rights granted under title VIII of
the Civil Rights Act of 1968, as amended. Contracts or coopera-
tive agreements may not provide more than 50 percent of the
operating budget of the recipient organization for any one year.

(2) CAPACITY ENHANCEMENT.—The Secretary shall use
funds made available under this section to help establish, orga-
nize, and build the capacity of fair housing enforcement organi-
zations, particularly in those areas of the country which are
currently underserved by fair housing enforcement organiza-
tions as well as those areas where large concentrations of pro-
tected classes exist. For purposes of meeting the objectives of
this paragraph, the Secretary may enter into contracts or coop-
erative agreements with qualified fair housing enforcement or-
ganizations. The Secretary shall establish annual goals which
reflect the national need for private fair housing enforcement
organizations.
(d) EDUCATION AND OUTREACH.—

(1) IN GENERAL.—The Secretary, through contracts with
one or more qualified fair housing enforcement organizations,
other fair housing enforcement organizations, and other non-
profit organizations representing groups of persons protected
under title VIII of the Civil Rights Act of 1968, shall establish
a national education and outreach program. The national pro-
gram shall be designed to provide a centralized, coordinated ef-
fort for the development and dissemination of fair housing
media products, including—

(A) public service announcements, both audio and
video;

(B) television, radio and print advertisements;
(C) posters; and
(D) pamphlets and brochures.

The Secretary shall designate a portion of the amounts pro-
vided in subsection (g)(4) for a national program specifically for
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1 So in law. Probably intended to refer to the Fair Housing Amendments Act of 1988.
2 Section 1(a) of Public Law 104–14, 109 Stat. 186, provides, in part, that ‘‘any reference in

any provision of law enacted before January 4, 1995, to . . . the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representatives shall be treated as referring to the
Committee on Banking and Financial Services of the House of Representatives’’.

activities related to the annual national fair housing month.
The Secretary shall encourage cooperation with real estate in-
dustry organizations in the national education and outreach
program. The Secretary shall also encourage the dissemination
of educational information and technical assistance to support
compliance with the housing adaptability and accessibility
guidelines contained in the Fair Housing Act Amendments of
1988. 1

(2) REGIONAL AND LOCAL PROGRAMS.—The Secretary,
through contracts with fair housing enforcement organizations,
other nonprofit organizations representing groups of persons
protected under title VIII of the Civil Rights Act of 1968, State
and local agencies certified by the Secretary under section
810(f) of the Fair Housing Act, or other public or private enti-
ties that are formulating or carrying out programs to prevent
or eliminate discriminatory housing practices, shall establish
or support education and outreach programs at the regional
and local levels.

(3) COMMUNITY-BASED PROGRAMS.—The Secretary shall
provide funding to fair housing organizations and other non-
profit organizations representing groups of persons protected
under title VIII of the Civil Rights Act of 1968, or other public
or private entities that are formulating or carrying out pro-
grams to prevent or eliminate discriminatory housing prac-
tices, to support community-based education and outreach ac-
tivities, including school, church, and community presen-
tations, conferences, and other educational activities.
(e) PROGRAM ADMINISTRATION.—

(1) Not less than 30 days before providing a grant or enter-
ing into any contract or cooperative agreement to carry out ac-
tivities authorized by this section, the Secretary shall submit
notification of such proposed grant, contract, or cooperative
agreement (including a description of the geographical dis-
tribution of such contracts) to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Banking, Finance and Urban Affairs of the House of Rep-
resentatives 2.

ø(2) [Repealed.]¿
(f) REGULATIONS.—

(1) The Secretary shall issue such regulations as may be
necessary to carry out the provisions of this section.

(2) The Secretray shall, for use during the demonstration
authorized in this section, establish guidelines for testing ac-
tivities funded under the private enforcement initiative of the
fair housing initiatives program. The purpose of such guide-
lines shall be to ensure that investigations in support of fair
housing enforcement efforts described in subsection (a)(1) shall
develop credible and objective evidence of discriminatory hous-
ing practices. Such guidelines shall apply only to activities
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1 Section 1(a) of Public Law 104–14, 109 Stat. 186, provides, in part, that ‘‘any reference in
any provision of law enacted before January 4, 1995, to . . . the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representatives shall be treated as referring to the
Committee on Banking and Financial Services of the House of Representatives’’.

funded under this section, shall not be construed to limit or
otherwise restrict the use of facts secured through testing not
funded under this section in any legal proceeding under Fed-
eral fair housing laws, and shall not be used to restrict individ-
uals or entities, including those participating in the fair hous-
ing initiatives program, from pursuing any right or remedy
guaranteed by Federal law. Not later than 6 months after the
end of the demonstration period authorized in this section, the
Secretary shall submit to Congress the evaluation of the Sec-
retary of the effectiveness of such guidelines in achieving the
purposes of this section.

(3) Such regulations shall include provisions governing ap-
plications for assistance under this section, and shall require
each such application to contain—

(A) a description of the assisted activities proposed to
be undertaken by the applicant, together with the esti-
mated costs and schedule for completion of such activities;

(B) a description of the experience of the applicant in
formulating or carrying out programs to prevent or elimi-
nate discriminatory housing practices;

(C) available information, including studies made by
or available to the applicant, indicating the nature and ex-
tent of discriminatory housing practices occurring in the
general location where the applicant proposes to conduct
its assisted activities, and the relationship of such activi-
ties to such practices:

(D) an estimate of such other public or private re-
sources as may be available to assist the proposed activi-
ties;

(E) a description of proposed procedures to be used by
the applicant for monitoring conduct and evaluating re-
sults of the proposed activities; and

(F) any additional information required by the Sec-
retary.
(4) Regulations issued under this subsection shall not be-

come effective prior to the expiration of 90 days after the Sec-
retary transmits such regulations, in the form such regulations
are intended to be published, to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Banking, Finance and Urban Affairs of the House of Rep-
resentatives 1.

(5) The Secretary shall not obligate or expend any amount
under this section before the effective date of the regulations
required under this subsection.
(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out the provisions of this section,
$21,000,000 for fiscal year 1993 and $26,000,000 for fiscal year
1994, of which—

(1) not less than $3,820,000 for fiscal year 1993 and
$8,500,000 for fiscal year 1994 shall be for private enforcement
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initiatives authorized under subsection (b), divided equally be-
tween activities specified under subsection (b)(1) and those
specified under subsection (b)(2);

(2) not less than $2,230,000 for fiscal year 1993 and
$8,500,000 for fiscal year 1994 shall be for qualified fair hous-
ing enforcement organizations authorized under subsection
(c)(1);

(3) not less than $2,010,000 for fiscal year 1993 and
$4,000,000 for fiscal year 1994 shall be for the creation of new
fair housing enforcement organizations authorized under sub-
section (c)(2); and

(4) not less than $2,540,000 for fiscal year 1993 and
$5,000,000 for fiscal year 1994 shall be for education and out-
reach programs authorized under subsection (d), to be divided
equally between activities specified under subsection (d)(1) and
those specified under subsections (d)(2) and (d)(3). Any amount
appropriated under this section shall remain available until ex-
pended.
(h) QUALIFIED FAIR HOUSING ENFORCEMENT ORGANIZATION.—

(1) The term ‘‘qualified fair housing enforcement organization’’
means any organization that—

(A) is organized as a private, tax-exempt, nonprofit, chari-
table organization;

(B) has at least 2 years experience in complaint intake,
complaint investigation, testing for fair housing violations and
enforcement of meritorious claims; and

(C) is engaged in all the activities listed in paragraph
(1)(B) at the time of application for assistance under this
section.

An organization which is not solely engaged in fair housing en-
forcement activities may qualify as a qualified fair housing enforce-
ment organization, provided that the organization is actively en-
gaged in each of the activities listed in subparagraph (B).

(2) The term ‘‘fair housing enforcement organization’’ means
any organization that—

(A) meets the requirements specified in paragraph (1)(A);
(B) is currently engaged in the activities specified in para-

graph (1)(B);
(C) upon the receipt of funds under this section will be-

come engaged in all of the activities specified in paragraph
(1)(B); and

(D) for purposes of funding under subsection (b), has at
least 1 year of experience in the activities specified in para-
graph (1)(B).
(i) PROHIBITION ON USE OF FUNDS.—None of the funds author-

ized under this section may be used by the Secretary for purposes
of settling claims, satisfying judgments or fulfilling court orders in
any litigation action involving either the Department or housing
providers funded by the Department. None of the funds authorized
under this section may be used by the Department for administra-
tive costs.

(j) REPORTING REQUIREMENTS.—Not later than 180 days after
the close of each fiscal year in which assistance under this section
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is furnished, the Secretary shall prepare and submit to the Con-
gress a comprehensive report which shall contain—

(1) a description of the progress made in accomplishing the
objectives of this section;

(2) a summary of all the private enforcement activities car-
ried out under this section and the use of such funds during
the preceding fiscal year;

(3) a list of all fair housing enforcement organizations
funded under this section during the preceding fiscal year,
identified on a State-by-State basis;

(4) a summary of all education and outreach activities
funded under this section and the use of such funds during the
preceding fiscal year; and

(5) any findings, conclusions, or recommendations of the
Secretary as a result of the funded activities.
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1 The date of enactment was October 21, 1998.
2 Section 503 of the Quality Housing and Work Responsibility Act of 1998, Public Law 105–

276, approved October 21, 1998 (set forth in the footnote on page 114 of this compilation), pro-
vides that such Act takes effect on October 1, 1999, except as otherwise specifically provided
in such Act and except to the extent that the Secretary provides by notice for earlier implemen-
tation of any provision of such Act.

TREATMENT OF OCCUPANCY STANDARDS

EXCERPT FROM QUALITY HOUSING AND WORK RESPONSIBILITY ACT
OF 1998

[Public Law 105–276; 112 Stat. 2651; 42 U.S.C. 3608 note]

SEC. 589. ø42 U.S.C. 3608 note¿ TREATMENT OF OCCUPANCY STAND-
ARDS.

(a) ESTABLISHMENT OF POLICY.—Not later than 60 days after
the date of the enactment of this Act 1, the Secretary of Housing
and Urban Development shall publish a notice in the Federal Reg-
ister for effect that takes effect upon publication and provides that
the specific and unmodified standards provided in the March 20,
1991, Memorandum from the General Counsel of the Department
of Housing and Urban Development to all Regional Counsel shall
be the policy of the Department of Housing and Urban Develop-
ment with respect to complaints of discrimination under the Fair
Housing Act (42 U.S.C. 3601 et seq.) on the basis of familial status
which involve an occupancy standard established by a housing pro-
vider.

(b) PROHIBITION OF NATIONAL STANDARD.—The Secretary of
Housing and Urban Development shall not directly or indirectly es-
tablish a national occupancy standard. 2
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COLLECTION OF CERTAIN DATA

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1987

[Public Law 100–242; 101 Stat. 1944; 42 U.S.C. 3608a]

SEC. 562. ø42 U.S.C. 3608a¿ COLLECTION OF CERTAIN DATA.
(a) IN GENERAL.—To assess the extent of compliance with Fed-

eral fair housing requirements (including the requirements estab-
lished under title VI of Public Law 88–352 and title VIII of Public
Law 90–284), the Secretary of Agriculture shall collect, not less
than annually, data on the racial and ethnic characteristics of per-
sons eligible for, assisted, or otherwise benefiting under each com-
munity development, housing assistance, and mortgage and loan
insurance and guarantee program administered by such Secretary.
Such data shall be collected on a building by building basis if the
Secretary determines such collection to be appropriate.

(b) REPORTS TO CONGRESS.—The Secretary of Agriculture shall
include in the annual report of such Secretary to the Congress a
summary and evaluation of the data collected by such Secretary
under subsection (a) during the preceding year.
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MEDIAN AREA INCOME

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1987

[Public Law 100–242; 101 Stat. 1948; 42 U.S.C. 1437a note]

SEC. 567. ø42 U.S.C. 1437a note¿ MEDIAN AREA INCOME.
For purposes of calculating the median income for any area

that is not within a metropolitan statistical area (as established by
the Office of Management and Budget) for programs under title I
of the Housing and Community Development Act of 1974, the
United States Housing Act of 1937, the National Housing Act, or
title V of the Housing Act of 1949, the Secretary of Housing and
Urban Development or the Secretary of Agriculture (as appro-
priate) shall use whichever of the following is higher:

(1) the median income of the county in which the area is
located; or

(2) the median income of the entire nonmetropolitan area
of the State.
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SOLAR ASSISTANCE FINANCING ENTITY

EXCERPT FROM HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1992

[Public Law 102–550; 106 Stat. 3875; 42 U.S.C. 5511a]

SEC. 912. ø42 U.S.C. 5511a¿ SOLAR ASSISTANCE FINANCING ENTITY.
(a) ESTABLISHMENT.—The Secretary of Housing and Urban De-

velopment shall establish within the Department of Housing and
Urban Development the Solar Assistance Financing Entity (in this
section referred to as the ‘‘Entity’’).

(b) PURPOSE.—The purpose of the Entity shall be to assist in
financing solar and renewable energy capital investments and
projects for eligible buildings under subsection (c).

(c) ELIGIBLE BUILDINGS.—The Entity may provide assistance
under this section only for the following buildings:

(1) SINGLE FAMILY HOUSING.—Any building consisting of 1
to 4 dwelling units that has a system for heating or cooling,
or both.

(2) MULTIFAMILY HOUSING.—Any building consisting of
more than 4 dwelling units that has a system for heating or
cooling, or both.

(3) COMMERCIAL BUILDINGS.—Any building used primarily
to carry on a business (including any nonprofit business) that
is not used primarily for the manufacture or production of raw
materials, products, or agricultural commodities.

(4) SCHOOLS, HOSPITALS, AND AGRICULTURAL BUILDINGS.—
Any school, any hospital, and any building used exclusively in
connection with the harvesting, storage, or drying of agricul-
tural commodities.

(5) OTHER BUILDINGS.—Any other building of a type that
the Entity considers appropriate.
(d) FINANCING OPTIONS.—Assistance provided under this sec-

tion by the Entity may be provided only for programs for financing
solar and renewable energy capital investments and projects, which
may include programs for making loans, making grants, reducing
the principal obligations of loans, prepayment of interest on loans,
purchase and sale of loans and advances of credit, providing loan
guarantees, providing loan downpayment assistance, and providing
rebates and other incentives for the purchase and installation of
solar and renewable energy measures.

(e) AUTHORITY TO LEVERAGE OTHER FUNDS.—The Entity may
encourage or require programs receiving assistance under this sec-
tion to supplement the assistance received under this section with
amounts from other public and private sources, and, in making as-
sistance under this section available, may give preference to pro-
grams that leverage amounts from such other sources.
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1 The date of enactment was October 28, 1992.

(f) PROVISION OF ASSISTANCE.—The Entity shall provide assist-
ance under this section through State agencies responsible for de-
veloping State energy conservation plans pursuant to section 362
of the Energy Policy and Conservation Act, or any other entity or
agency authorized to specifically carry out the purposes of this sec-
tion.

(g) REGULATIONS.—Not later than the expiration of the 12-
month period beginning on the date of the enactment of this Act 1,
the Secretary of Housing and Urban Development, in consultation
with the Secretary of Energy, shall issue any regulations necessary
to carry out this section, which shall ensure maximum flexibility in
utilizing amounts made available under this section.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $10,000,000 for fiscal
year 1993 and $10,420,000 for fiscal year 1994. Such sums are to
be available until expended.

(i) REPEALS.—
(1) SOLAR ENERGY AND ENERGY CONSERVATION BANK ACT.—

Subtitle A of title V of the Energy Security Act (12 U.S.C. 3601
et seq.) is repealed.

(2) FEDERAL NATIONAL MORTGAGE ASSOCIATION CHARTER
ACT.—Sections 315 and 316 of the Federal National Mortgage
Association Charter Act (12 U.S.C. 1723g, 1723h) are repealed.


