











V. Technical Considerations Ignored

Committee investigations have uncovered important technical considerations ignored by
the Agency when determining the “best system of emission reduction” (BSER). These
unexplained assumptions have direct bearing on the determinations EPA makes in this proposal.
We cannot afford to compromise transparency and accountability in the name of expediency.
Accordingly, EPA should not move forward with a final rule until these questions are fully
answered. The Agency’s thorough responses should be made available for consideration as part
of the official rulemaking record and public comment.

Reflecting upon the evidence obtained by the Science Committee and all other relevant
information the Agency is aware of or has relied on, please respond to the questions in
Attachment D and detail how such responses were considered in this rulemaking. To finalize a
rule without fully addressing these issues would be arbitrary, capricious, and an abuse of
discretion.

VI. Shoddy Compliance Modeling

The American people deserve the facts. This is impossible without a comprehensive,
real-world analysis of the EPA’s proposed regulations. Systematic biases and major omissions
in EPA’s limited evaluation produced a cost-benefit analysis divorced from reality. Its modeling
suffers from a number of deficiencies that mask the rule’s implications and limit its usefulness as
a policy tool. Consequently, EPA’s Regulatory Impact Assessment fails to assess whether the
proposed rule will achieve meaningful benefits and, more importantly, whether the benefits are
worth the heavy cost.

Similar to the unanswered requests for SAB communications, QFRs, and technical
assumptions referenced above, the EPA has failed to adequately consider the impacts of the CPP.
Consequently, the public has been deprived of adequate notice and an opportunity for
meaningful comment.

Reassurances of “flexibility” are inadequate when considering regulations of this
magnitude. Americans deserve an opportunity to see the facts. Without public access to all
underlying assumptions, modeling mechanisms, and results, it is impossible to know whether the
Agency has corrected core deficiencies that have resulted in the gross underestimation of impacts
in previous rules.® Americans cannot afford to pay for EPA’s mistakes.

¥ Flaws in recent EPA analyses amplify concerns about the real impacts of these regulations. The Government
Accountability Office released a report highlighting a pattern of shoddy EPA analysis. It was revealed that EPA
relied on decades old data and ignored important factors. The independent watchdog warned that “EPA cannot
ensure that it’s [analysis] provide the public with a clear understanding of its decision making.” For example, EPA
claimed that the Mercury and Air Toxics Standards (MATS) would retire just 4.7 gigawatts of power. Yet, the
Energy Information Administration (EIA) now projects that 54 gigawatts of generating capacity, ten times more
than EPA’s projections, will close by the MATS compliance deadline. EPA also said that MATS would increase
electricity rates by just 1.3% to 6.3%. However, reports indicate that rate-payers are facing a 21% increase in rates
this summer due to MATS power plant closures. Further, EPA assured Americans that MATS would not result in
reliability concerns, but Midwest grid operators now warn of an impending electricity shortage. EPA’s failure to
adequately model MATS impacts is all the more troubling in light of the fact that EPA itself now models up to 49
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