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The new lead and copper drinking water rule: Is it enforceable? 
New lead rule won't protect children 
Represtatatln H"ry A. WAX11W1 
Chlllrmao, Hou.se Subco.llllllet 
on Healtb avd tbc EaYirODmul 

Lead poiaonin& ia one of t he 
nation'• mo!l urgent environmental 
health problema. The Centers for 
Diaeaae Control calls it "the moat 
common and societally devastating 
environmental disease of young chil· 
dren.• The atatiati"' are ahockinr: 
three million young ehildren - one 
out or every six- have blood lead 
levels high enough to impair mental 
development.. 

Unfortunately, while the health 
risks are enormous, the federal re· 
spon ae is minuseule. In some in· 
stances. it is even eounter·produc­
Uve. The new federal national pri· 
mary drinking water regulation for 
lead is a ease in point.. 

Lead in drinking water is one of 
the moat important eauses of child· 
hood lend poisoning. Overall, lead 
from drinking water is 20 pereent of 
the public's expo!ure to lead. Thirty 
million children under the age of six 
are exposed to lead In their drinking 
water. lflead were eliminated from 
drinking water, lhe blood lead levels 
in one million children would be 
brought below the level known to 
affect the brain. 

Sadly, small infants are the moat 
vulnerable to drinking water con­
tamination. When mothera boil tap 
water to make baby formula germ· 
free, they unintentionally concen­
trate the lead. Infanta who drink the 
contaminated formula can suffer 
permanent brain damage. 

Congreu responded to thla health 
crhls In 1986 by mand&linc that lhe 
United States Environmental Pro· 
tection Ageney (EPA) set a new na· 
tionwide atandard for lead in drink­
ing water. EPA failed to meet its 
1989 deadline for setting the new 
standard . Under court order, the 
agency finally acted in May -
adopting a fundamentally flawed 
lead regulation. 

The problems with EPA's rule are 
numerous. To b egin with, most of 
the E PA requirements are oot trig· 
gered unless more than 10 percent of 
the homes in the community have 
lead levels in tap water that exceed 
an •act> on level" of 16 part a per bil· 
lion (ppb). By EPA's own reckoning, 
nearly one million Americana with 
high lead levels above 15 ppb will 
reeeive no protection under this 
"acuon level" approach. 

Even where clean·up Ia required 
under the new EPA rule, there ia 
little auuranee the water will be 
properly tre.ated to reduce lead co~ 
aion. EPA favors self-regulation by 
water companies, directing water 
companies to submit proposed eorro· 
aion eontrol plana to the state for 
approval. Inexplicably, the public 
haa no opportunity to review and 
comment on these plana. 

Removal of lead pipes used by 
water companie.a is the final step of 
EPA's proposal. But it oecurs at a 
glatlal pace that takes nearly a dec­
ade to start and more than 20 years 
to eomplete. Worae, because of loop­
holes in the program, water compa· 
nie& are not. required to remove any 
lead pipes in !heir systems that eon­
tribute to, but do not exclusively 
eause, problem.• allhe tap. 

Congress m11st act quickly to cor­
rect these flaws. Along with Con­
gressman Gerry Sikorski ofMinne· 
sots, I have introduced comprehen­
s ive leelslation to stop childhood 
lead poisoning. Our bill, H.R. 2840, 
would strengthen the EPA regula­
tion by requ_iring action t.o remove 
lead whenever the lead concentra· 
tion in the water in any home ex· 
ceeda 10 ppb. It also would shorten 
eleanup deadlines, provide for public 
comment, and close loopholes in the 
eervice line replacement program. 

The drinking water provisiona in 
H.R 2840 have been endorsed by a 
wide variety of health, environ­
mental, and educational organi-.a· 
tiona, including the Americen Acad· 
emy of Pediatrics, the National Edu· 
eation Aasodat!on, and the Alliance 
to End Childhood Lead Poisoning. 
The National~ of Cities, which 
represents many municipal water 
auppllers, has testified that in many 
respects •this legislation is substan· 
tially better than the EPA rule.• 

Beyond drinking water, Congress 
must also confront the other major 
ceuses of lead poisoning, including 
deteriorated lead paint and lead in 
the food supply. H.R. 2840 would 
insure that families are informed 
about the risks they face from lead 
paint before they move into a new 
home or apartment. And it would 
also require the Food and Drug 
Administration to bring down lead 
levels in food. 

We owe it to our children tore· 
vene EPA's misguided course with­
out delay. 

Water suppliers are actively 
working to get the lead out 

J. Edward Slnaley, Pb.D. 
President 
Amtrican Water Works Associalioa 

Although exposure to lead from 
drinking water contributes only 
about 10 to 20 percent of total public 
exposure, (other sources are paint, 
soil, and air), water suppliers are 
actively supporting measures to re­
duce lead exposure from drinking 
water as well as other sources. 

The American Water Works Aaso· 
ciation supports the efforts of the 
Congress and tbe Environmental 
Protection Agency (EPA) to develop 
and enforce effective laws and regu· 
lations which will protect public 
health. We have worked with EPA in 
developing the EPA lead rul e and 
are currently working with the Con­
gress to strengthen EPA's capability 
to deal effectively with lead eontami· 
nation. 

The EPA lead rule reeognizes lhat 
the major source of lead contamina· 
lion in drinking water is from lead in 
home plumbing and lead service 
linee" con necting homes to water 
mains. For thia reason , lead is 
unique as a drinking water containi· 
nant In that it primarily oecura after 
the water has been treated and dis­
tributed to the conawner. The action 
level established by EPA will protect 
ever 95 percent of the American 
public from high lead levels in their 
drinking water. This Is a major ad. 
vanee over the previous rule which 
aUowed high lead levels in the public 
water aupply system and did little to 
protect consumers from lead in their 
own plumbing or service lines. • 

Congress is now considering legis· 
lation which would allow EPA to 
establish both a standard for the 
public water system and an action 
level at the tap. This will assure the 
American people that the public 
water supply is free of unsafe lead 
levels and that appropriate action 
will be taken by public water suppli· 
ers to minimize the lead levels at the 
tap. 

The new EPA lead rule is certainly 
enforceable. The real question is -
can the rule or any legislation ac· 
complish the goal of completely pre· 
venting the possibility of lead poison· 
ing in children? Unfortunately, no. 
One reason is that moat of the 
sourcu of e•posure, old paint, soil, 

etc., are unregulated, diffuse, and 
ofl.en unidentified. 

In terms of water, the tragedy of 
lead contamination is that, despite 
the beat efforts of the Congress, 
EPA, and the public ,.·ater systems, 
children could continue to be ex · 
posed to lead contamination in 
drinking water from lead in home 
plumbing. Despit.e proposed legiola· 
tion or lhe EPA lead rule, excessive­
lead levels from plumbing could allll 
be found at some tapa -ven when a 
p ublic water aystern bas lead-free 
water, hu removed all lead service 
linea, and has inttalled optimal 
tre.abnent to minit!U%e lead leaching. 
Thia waslhe ease in the recent 88111· 
piing which fouod high leveh at 
some taps in the Capitol in Washing· 
ton, DC. 

While legislation and regulations 
will help reduce pouible lead con· 
tamination in drinking water, it will 
not solve the problem of lead expo· 
sure of children drinking water from 
home plumbing systems containing 
lead. More must be done to encour· 
age people to replace lead plumbing 
fixtures in their own homes. 

The critieal stap that remains in 
protecting the public from lead expo­
sure in drinking water, that is, re· 
placing household fixtures, lead sol­
der, end conneetions, is an area over 
which water utilities do not have 
jurisdiction . Thus, we eall upon 
those with solutions to the household 
aspect of the lead problem to step 
forward so we can join together to 
address all aspects ofthe problem. 
Then, truly, we as a nation ean •get 
the lead out !" 

A state's perspective on implementation and enforcement 
William Parrbh, Admlaiscrator 
Water Supply Provsm 
Md. Department of En•iromn~al 

An effective state program that 
addresses the requirements of the 
Lead and Copper Rule wi ll inform 
suppliers about the regulations and 
provide them with training and tech· 
nical assistance. Before state agen· 
cies can provide tbese functions, 
training of state staff will be re· 
quired. Without these activities, the 
effectiveness of state enforcement 
actions is minimal and noncomp1i· 
ance is heightened . The rule also 
requires states to make numerous 
complex decisions directing specific 
corroston control treatment for each 
public supply. 

A national survey estimated that 
states would iniually need about $47 
million dollars and thertafter $38 
mill ion dollars annually to imple­
ment the rule. State drinking water 
programs will not be able to meet 
the scope of the responsibilities im· 
posed by the Lead and Copper Rule 
without he~y increases in resources 

for these programs. Implementation 
and enfon:ement iuues that must be 
dealt with are outlined as follows. 

Data Management: will states 
have data management systems that 
are capable of storing and analy>ing 
the vast amount of testing data 
needed to make compliance determi­
nations and select the best eorrosion 
control treatment options? Without 
such systems, it will be very inefli· 
cient for states to track a system's 
compliance with the rule because of 
the innumerable compliance i tems 
contained in the rule. While many 
states are developing such systems, 
will they be ready when the rule 
becomes effective? 

Sampling: States will not be able 
to examine whether or not the actual 
sampling sites meet the criter ia es· 
tablished in the rule. Systems may 
also have great d ifficulty meeting 
the criteria due to lack of accurate 
information regarding interior 
household plumbing. Will samplers 
be able to collect unOushed samples 
in private homes in the early morn-

ing1·and if homeowners collect the 
samples, how will systems assure 
lhey,are taken accenting to protocol? 
We expect many systems will not 
comply fat least initially) with the 
monitoring requ.irements. 

Corrosion control: States are re· 
quired to designate for each system 
its optimum corrosion control tech­
nique and specify the optimum value 
for the appropriate water quality 
parameters. How will states make 
these decisions responsibly and in a 
timely fashion? Training of state 
personnel will be essential. Further· 
more, will systems consistently be 
able to meet the lead and copper ac­
tion levels even with opt.imum corro~ 
sion control? Test data available to 
date indicate this may be a substan· 
tial problem. How will stat es and 
systems deal with situations when 
optimum conosion eontrol strategies 
confliet with wastewater discharge 
permits. for instance when conosion 
inhibitors eontajning zinc or phos· 
phates are the optimum method? 

Many small systems, especially 

nontTansient, systems, do not presa 
ently treat !heir water; lhe relatively 
precise chemical dosages needed for 
corrosion control will call for tempe­
tent operators that are, in many 
cues, si mply not available to the 
smallest public water systems. With· 
out competent operators, chem ical 
overdoses, with potential adverse 
health effects. or frequent under­
doses, limiting effectiveness of corTO· 
sion control, will occur. With small 
systems, states will o~en need to 
consider simplicity and safety, 
rather than theoretical effectiveness 
of treatment systems in specifying 
"'optimal corrosion control ... 

In summary, the rule presents 
many difficulties to states for which 
easy answers are not available. The 
temptation and pressure for EPA to 
threaten primaey withdrawal to 
s tates for not fully complying with 
the rule may be very real. It remains 
doubtful, however , whether an ac· 
tion of this sort would improve the 
protection of pub! ic health in the 
long term. 


