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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, DC, January 29, 2010.

Hon. LORRAINE C. MILLER,
Clerk, House of Representatives,
Washington, DC.

DEAR Ms. MILLER: Pursuant to clauses 3(a)(2) and 3(b) of rule XI
of the Rules of the House of Representatives, we herewith transmit
the attached Report, “In the Matter of Representative Fortney
‘Pete’ Stark.”

Sincerely,
ZOE LOFGREN,
Chair.
JO BONNER,
Ranking Republican
Member.
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EXECUTIVE SUMMARY

The Office of Congressional Ethics (OCE) has alleged that Rep-
resentative Fortney “Pete” Stark violated Maryland criminal tax
law and ethics rules of the House of Representatives by inten-
tionally filing a false application for a Maryland property tax cred-
it.

The evidence clearly establishes that Representative Stark did
not receive a tax credit as a result of filing an application for the
credit. The evidence also establishes that he did not file a false ap-
plication for the Maryland property tax credit.

Representative Stark did not seek out the Maryland property tax
credit. The State of Maryland required every homeowner in Mary-
land to fill out a form to determine their eligibility for the tax cred-
it.

Therefore, Representative Stark did not violate House ethics
rules. Nor did he run afoul of Maryland’s criminal or tax laws.

Since 1977, the State of Maryland has had a property tax credit,
called the Homestead Tax Credit (Credit), which limits tax assess-
ment increases on one’s home to 10 percent or less per year. Pre-
viously, the Credit could be automatically triggered without a
homeowner applying for the Credit whenever property values rose
substantially. According to Maryland’s Department of Assessments
and Taxation, the Credit was unique in that it was the only tax
credit in Maryland’s history for which a taxpayer did not have to
apply, and most people did not even know they were receiving the
Credit. As a result, the Credit was provided on a widespread basis
to homeowners, whether they knew it or not.

In 2007, Maryland enacted a new law requiring all homeowners
to submit a one-time application to verify their eligibility or contin-
ued eligibility for the Credit. The applications required by the law
were mailed to Maryland homeowners in stages. One-third of
homeowners received the application in January 2008; one-third of
homeowners received the application in January 2009; and the re-
maining one-third of homeowners received the application in Janu-
ary 2010.

Representative Stark owns a home in Anne Arundel County,
Maryland. It is the only home that he owns. He rents living accom-
modations in his congressional district.

Representative Stark did not receive the Credit for his Maryland
home between the time he purchased it in May 1987 and July 1,
2006, because his property taxes did not increase more than 10
percent in one year at any time during that period. However, be-
tween July 1, 2006, and June 30, 2009 (i.e., Maryland tax bill years
2007-2009), his property taxes did increase more than 10 percent
each year. As a result, the Credit was automatically triggered and
applied to Representative Stark’s tax bill for those tax years by

%)
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Maryland tax officials, even though he had taken no affirmative ac-
tion to seek the Credit.

Following passage of the 2007 law, Representative Stark received
the Homestead Tax Credit application from Maryland’s Depart-
ment of Assessments and Taxation in January 2009. In compliance
with Maryland’s legal requirement, he submitted the required ap-
plication electronically in February 2009.

With respect to one question regarding voter registration, Rep-
resentative Stark’s response, as initially recorded electronically by
Maryland, indicated that he was registered to vote at his Maryland
property address. This mistaken response was soon corrected in
March 2009.

Maryland did not grant a Homestead Tax Credit to Representa-
tive Stark as a result of his application. His tax bill, which was
issued in July 2009, reflected that Representative Stark received
no tax credits whatsoever.

These facts were available to OCE, and in many instances, were
known to OCE or in its possession.

The Committee on Standards of Official Conduct (Standards
Committee) concludes that OCE conducted an inadequate review,
the result of which was to subject Representative Stark to un-
founded criminal allegations.

Maryland issues its tax bills on a fiscal basis, which runs from
July 1 to the following June 30. OCE failed to acknowledge this
key point. As a consequence, OCE erroneously found that Rep-
resentative Stark received $3,769.79 in tax credits as a result of his
Homestead Tax Credit application. OCE relied on an irrelevant
document, which was from and issued in the tax year before Mary-
land mailed Representative Stark the required Homestead Tax
Credit application.

A search of the Internet or retrieval of Representative Stark’s
publicly available tax bill issued on July 1, 2009, would have made
clear that Representative Stark received no tax credit as a result
of submitting the required application and that Maryland did not
classify his property as a principal residence. The first page of the
first document OCE appended to its Findings noted that Maryland
had classified Representative Stark’s home as not being a principal
residence. OCE’s own summary of its staff’s interview with Mary-
land tax officials indicated that Maryland had removed any Home-
stead Tax Credit previously associated with Representative Stark’s
Maryland residence (and automatically provided by Maryland tax
officials) by May 1, 2009. OCE’s own summary of its staff’s inter-
view with Representative Stark noted that Representative Stark
told OCE’s staff that he did not receive a tax credit after he filed
the newly required application form.

It is apparent from OCE’s work that they treated Representative
Stark inconsistently with the way they treated four other Members
of Cor(ligress with similar situations whose cases were properly dis-
missed.

First, OCE ignored a conclusion that it had reached in four simi-
lar matters. Maryland’s application form, OCE had previously
opined, is vague, unclear and subject to misinterpretation. OCE
had concluded previously that the form, as worded, put Members
of Congress at risk of making mistakes when filling out the form.
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Second, OCE omitted favorable information from Representative
Stark’s report that it included in the four other similar cases with-
out explanation. OCE omitted from a witness interview summary,
appended to its Findings in Representative Stark’s case, a para-
graph that it had included in witness interview summaries of the
same interview in every other similar case it reviewed. That para-
graph would have been favorable to Representative Stark.

The Standards Committee notes that OCE reported that Rep-
resentative Stark was belligerent and rude to OCE Staff and
videotaped his interview. It is the Standards Committee’s under-
standing that OCE routinely does not use a court reporter with
witnesses.

The Standards Committee finds that Representative Stark pro-
vided overall truthful answers and, at the worst, made a mistake
when answering one question that had no bearing on the approval
of the application. That mistake was corrected before Maryland ad-
judicated Representative Stark’s application.

In sum, Representative Stark’s responses on his application,
taken as a whole, did not establish his eligibility for the Homestead
Tax Credit or evince an intent to lie or evade payment of Maryland
property taxes. Maryland did not, in fact, grant any tax credits, in-
cluding the Homestead Tax Credit, to Representative Stark as a re-
sult of his application.

Accordingly, the Standards Committee finds that no further ac-
tion in this matter is warranted. The matter is dismissed and the
Standards Committee considers it closed.
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111TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 111-409

COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF REPRESENTATIVE FORTNEY “PETE”
STARK

JANUARY 29, 2010

Ms. LOFGREN, from the Committee on Standards of Official
Conduct, submitted the following

REPORT

I. BACKGROUND
A. PROCEDURAL HISTORY

Sometime between the end of May and early June 2009, the Of-
fice of Congressional Ethics (OCE) began preliminary reviews into
allegations regarding the conduct of Representative Fortney “Pete”
Stark and four other Members of Congress.! OCE reviews alleged
that these Members may have improperly received a property tax
credit on homes owned in Maryland in violation of state law.2

10CE’s records are conflicting regarding the exact date that OCE authorized and initiated
its preliminary review regarding Representative Stark. In a letter to the Standards Committee
on June 2, 2009, OCE stated that the Board had initiated a preliminary review without speci-
fying when OCE’s Board authorized it. See COS. 0001 (Letter from David E. Skaggs (Chair of
OCE’s Board) and Porter J. Goss (Co-Chair of OCE’s Board), to Chair Zoe Lofgren and Ranking
Republican Member Jo Bonner of the Committee on Standards of Official Conduct, June 2,
2009). However, in another letter from OCE to Rep. Stark on June 5, 2009, OCE stated that
that OCE’s Board authorized a preliminary review on May 29, 2009, and that it would initiate
such review on June 5, 2009. See COS. 0002-0003 (Letter regarding request for information
from Leo Wise (Staff Director and Chief Counsel to OCE) to Rep. Pete Stark, June 5, 2009).
And, finally, OCE’s Report and Findings in this matter (OCE’s Review No. 09-9030) states that
OCE’s Board authorized and initiated a preliminary review on June 5, 2009. See OCE Findings
6. The documents designated with “COS.” numbers constitute the documents collected by the
Standards Committee in the course of its investigation. Pertinent portions of the documents col-
lected by the Standards Committee can be found at Appendix A. The Standards Committee
notes that certain personal information, such as home addresses and other private information,
has been redacted from the documents collected by the Standards Committee. The Standards
Committee has redacted this information based on privacy considerations and because the infor-
mation is irrelevant to any question at issue in this Report. OCE’s Report (Report) and Findings
of Fact and Citations to Law (Findings) in this matter can be found at Appendix B.

2Three of the Members represented a state other than Maryland and one represented a dis-
trict in Maryland.
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On June 26, 2009, four members of OCE’s Board voted to termi-
nate all of the reviews except for the one regarding Representative
Stark. Representative Stark’s situation was not materially distin-
guishable from the terminated matters, yet in contrast to the other
matters, OCE’s Board, on June 26, 2009, voted to initiate a second-
phase review with respect to the matter involving Representative
Stark.3

On August 5, 2009, OCE’s Board voted to extend the second-
phase review concerning Representative Stark for an additional 14
days.? It also forwarded to the Committee on Standards of Official
Conduct (Standards Committee) the reports and findings for the
terminated matters. OCE’s cover letter to those terminated matters
highlighted that its reviews uncovered several facts about the man-
ner in which Maryland administers the Homestead Tax Credit
that, in its judgment, “place Members of Congress who own homes
in Maryland at risk of being accused of improperly receiving the
credit at no fault of their own.”5 No apparent explanation has been
offered by OCE as to why this fact did not protect Representative
Stark.

By OCE’s count, the second-phase review ended on August 28,
2009.¢ OCE’s Board adopted findings and voted to refer only the
matter involving Representative Stark to the Standards Committee
for further review on October 23, 2009.7 Three weeks later, OCE
transmitted to the Standards Committee a report and findings
(OCE Report and Findings) on November 12, 2009, which con-
tained OCE’s findings adopted earlier and recommended further re-
view of allegations involving Representative Stark.8

In mid-November 2009, the Standards Committee sent OCE’s
Report and Findings to Representative Stark to provide him with
an opportunity to respond to OCE’s allegations. Representative
Stark’s counsel submitted a response on December 1, 2009, which
Representative Stark formally adopted by oath or affirmation.?

On December 24, 2009, the Chair and Ranking Republican Mem-
ber of the Standards Committee issued a statement announcing
they had jointly decided to extend the Committee’s consideration of
OCE’s transmittal for a 45-day period.10

30OCE Findings 7.

41d. at 8.

58See COS. 0004 (Letter from David E. Skaggs (Chair of OCE Board) and Porter J. Goss (Co-
Chair of OCE Board), to Chair Zoe Lofgren and Ranking Republican Member Jo Bonner of the
Standards Committee, et al. August 5, 2009).

6 OCE Findings 9. Given the conflicting dates as to when the preliminary review began, see
supra n.1, this Committee expresses no opinion on whether OCE’s determination that its sec-
ond-phase review ended on August 28, 2009, is accurate because it has no bearing on the Com-
mittee’s ultimate conclusion in this matter.

71d. at q10.

8“Upon the completion” of a second-phase review, OCE is “authorized and directed” to trans-
mit a written report to this Committee. See H. Res. 895, Section 1, clause (¢)(2)(C). In contraven-
tion of this directive, that did not occur here until more than two months after the second-phase
review ended, which OCE determined was on August 28, 2009. Despite the Standards Commit-
tee’s continuing concerns with OCE’s adherence to its authorizing resolution, the Committee has
nonetheless concluded, as it did recently in another matter with similar flaws, that “on balance,
the public interest [is] served by publication of OCE’s Report and Findings in this case, and
thus the Standards Committee [has] declined to withhold publication of OCE’s Report and Find-
ings.” See House Comm. on Standards of Official Conduct, In the Matter of Representative Sam
Graves, H.R. Rep. No. 111-320, at 23 (2009).

9 Representative Stark’s response to the allegations in OCE’s Report and Findings can be
found at Appendix C.

10 House Rule XI, clause 3(b)(8)(A), and Standards Committee Rules 17A(b)(1) and 17A(c)(1).



3

B. SUMMARY OF OCE’S ALLEGATIONS

OCE’s Report and Findings asserted that Representative Stark
may have violated Maryland state law and the Code of Ethics for
Government Service by intentionally misrepresenting information
on an application to establish his eligibility for a property tax cred-
it, the Homestead Tax Credit (Credit), for a house that he owns in
Maryland.1! Maryland provides the Credit to homeowners who can
establish that the home is their “principal residence.” “Principal
residence” is defined as the location where a homeowner is reg-
istered to vote, among other criteria.l2 OCE asserted that Rep-
resentative Stark misrepresented that he was registered to vote in
Maryland on his application for the Credit, even though he is reg-
istered to vote in California.13 By doing so, OCE claimed that Rep-
resentative Stark received $3,769.79 in Homestead Tax Credits in
2009.14

C. SUMMARY OF REPRESENTATIVE STARK’S RESPONSE TO OCE’S
ALLEGATIONS

In his response to OCE’s Report and Findings, Representative
Stark asserted that he violated no laws or applicable standards of
conduct. Rather, he contended that OCE’s allegations were fun-
damentally flawed. Representative Stark raised four main argu-
ments to OCE’s allegations.

First, Representative Stark claimed that he did not indicate on
his electronically-filed application that he was registered to vote in
Maryland to establish eligibility for the Credit.1> Representative
Stark responded to OCE’s allegation of “intentional misrepresenta-
tion” as “nonsensical,” given that other responses on his application
showed that he did not fully meet the requirements to receive the
Credit.1® Further, Representative Stark asserted that Maryland
may have made an electronic data-entry error in compiling his on-
line response, or that he may have mistakenly indicated his voter
registration in his application.1” Because either of these scenarios
is a more plausible explanation of the mistake, OCE’s conclusion
that Representative Stark committed an intentional misrepresenta-
tion was in error, according to him.18

Second, Representative Stark asserted that OCE’s allegations
were factually flawed because he did not, in fact, receive a Home-
stead Tax Credit as a result of his application.l® Rather, Maryland
ultimately determined he was not eligible.20

Third, despite Maryland’s denial of his application, Representa-
tive Stark maintained that he nonetheless may be eligible for the
Credi‘g 1because his Maryland home is the only home that he
owns.

11See OCE Report and Findings 91-3, 15, 17.
12QCE Findings | 1.

13]1d. at ]2-3, 15.

14]d. at 91-3, 15, 20.

12 Rep. Stark Resp. to OCE Report and Findings at 2.
1

)

at 3, n.3.
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Fourth, Representative Stark raised procedural arguments that
OCE violated its obligation to complete its review in a timely man-
ner and refer this matter to the Standards Committee within 89
days as is required by OCE’s authorizing resolution.22 As such,
OCE transmitted its Report and Findings after the matter termi-
nated, rendering it legally invalid.23

II. JURISDICTION OF THE STANDARDS COMMITTEE

House Rule XI, clause 3(a)(2) vests jurisdiction over the matters
addressed in this Report with the Standards Committee. The
Standards Committee may investigate any alleged violation by a
Member, officer, or employee of the House of Representatives of the
Code of Official Conduct or of any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, offi-
cer, or employee.2¢ Sole and exclusive authority over the interpre-
tation and enforcement of the Code of Official Conduct lies with the
Standards Committee.25

The Standards Committee conducted its investigation in this
matter pursuant to Standards Committee Rule 18(a), which au-
thorizes the Standards Committee to consider any information in
its possession indicating that a Member, officer, or employee may
have committed a violation of the Code of Official Conduct or any
law, rule, regulation, or other standard of conduct applicable to the
conduct of such Member, officer, or employee in the performance of
the duties or the discharge of the responsibilities of such indi-
vidual. Standards Committee Rule 18(a) authorizes the Chair and
Ranking Minority Member to jointly gather additional information
ccl)ncerning such an alleged violation by a Member, officer, or em-
ployee.

The instant Report is authorized under House Rule XI, clause
3(a)(2), which obligates the Standards Committee to report to the
House its findings of fact and recommendations, if any, for the final
disposition of any investigation and action as the Standards Com-
mittee may consider appropriate under the circumstances; and
House Rule XI, clause 3(b)(8)(A), which authorizes the Standards
Committee to report on matters forwarded to the Standards Com-
mittee by OCE.

III. FACTUAL FINDINGS

The Standards Committee reviewed the matter discussed in
OCE’s Report and Findings without prejudice or presumptions as
to the merits of the allegations.26 As such, the Standards Commit-
tee’s findings and conclusions with regard to Representative Stark
were informed by, but made independent of, OCE’s Report and
Findings.

A. BACKGROUND INFORMATION ON REPRESENTATIVE STARK

Since January 1973, Representative Stark has represented the
13th Congressional District of California. As would be expected

22]d. at 3-4.
23]d.
24 House Rule XI, clauses 3(a)(2) and 3(b).

25 House Rule X, clause 1(q), Standards Committee Rule 17A(a).
26 Standards Committee Rule 17A(a).
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with this position, Representative Stark is registered to vote in
California.2” He pays California resident taxes.28 He has a Cali-
fornia driver’s license.2? With respect to living arrangements, Rep-
resentative Stark rents accommodations in his district, and has
owned a home in Harwood, Anne Arundel County, Maryland, since
May 1987.30 Representative Stark does not occupy or own any
other residential properties.31

B. THE MARYLAND HOMESTEAD TAX CREDIT

Since 1977, Maryland’s Homestead Tax Credit Program has ex-
isted to help homeowners pay large state and county tax assess-
ment increases on properties that qualify as their “principal resi-
dences.”32 The Credit limits taxable assessment increases each
year to 10 percent or less.33 A “principal residence” is defined as
the “one dwelling where the homeowner regularly resides and is
the location designated by the owner for the legal purposes of vot-
ing, obtaining a driver’s license, and filing income tax returns.” 34

In October 2007, the Maryland General Assembly passed a new
law requiring all homeowners to submit a one-time application to
verify whether a homeowner should receive or continue to receive
the Credit.35 Through experience administering the program over
the years, the Maryland Department of Assessments and Taxation
(MDAT) learned that many homeowners who did not meet the re-
quirements for the Credit were nonetheless receiving it, whether
they knew it or not, particularly with respect to rented or vacation
properties.36 Indeed, in explaining the basis for the new law,
MDAT’s Director noted that the Credit was “unique” because “it is
the only tax credit in the history of the state that you did not have
to apply for * * * so most people didn’t even know they were get-
ting the credit.” 37 Thus, the purpose of the new law was to ensure
that homeowners were properly receiving these tax credits and to
prevent substantial losses in tax revenue.3® The new law directed

27OCE Findings {30.

28]d. at 132.

29]1d. at {31.

30 See Rep. Stark Resp. to OCE Report and Findings at 3, n.3; OCE Findings {19; and Mary-
land Department of Assessments and Taxation, real property data regarding Rep. Stark’s home,
at Bates No. 09-9030 0002, which is appended to OCE’s Findings.

31 See Rep. Stark Resp. to OCE Report and Findings at 3, n.3. The Standards Committee fur-
ther understands that Representative Stark uses a home owned by his in-laws as his mailing
address in order to ensure that he receives mail when he is not in his congressional district.

32 Interview of Mr. Robert E. Young, Deputy Director, Maryland Department of Assessments
and Taxation, by Standards Committee Staff, January 6, 2010 (hereinafter “Int. of Robert Young
by Standards Committee Staff”’). The Maryland homestead property tax credit provisions, as
amended, are codified in the Md. Code Ann., Tax-Prop. §9-105 (West 2009), and implementing
regulations issued by the Maryland Department of Assessments and Taxation (MD Assess. &
Tax.), which are set forth in Title 18, Subtitle 7, Chapter 3 of the Code of Maryland Regulations
(Md. Code of Regs. (2009)).

33 See COS. 0005 (providing overview of the Maryland Homestead Tax Credit, June 2009, from
the Maryland Department of Assessments and Taxation’s Web site).

34 Md. Code of Regs., Md. Assess. & Tax. 18.07.03.01(B)(3).

352007 Maryland Laws Ch. 564 (S.B. 522) and Ch. 565 (H.B. 436), codified in Md. Code Ann.,
Tax-Prop. §9-105(d)(6), (1) and (m).

36 Prior to 2007, for example, homeowners obtained the Credit during settlement on new
homes if the homeowner indicated that the actual property address would be the location for
receiving property tax bills. In such cases, MDAT presumed that the property would be an
owner-occupied “principal residence” to qualify for the Credit. See Int. of Robert Young by
Standards Committee Staff.

37Janel Davis, Homeowners Now Must Apply for the State Property Tax Credit, Gazette.net,
Jan. 9, 2008, available at http:/ /www.gazette.net /stories /010908 / montnew84501 32357.shiml
(last visited Jan. 27, 2010). (Gazette.Net is an online Maryland Community Newspaper.)

38Int. of Robert Young by Standards Committee Staff.
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MDAT to establish an application process to verify that home-
owners qualify for the Credit on their one “principal residence.” 39

Robert E. Young is the Deputy Director of MDAT.40 Since 1978,
Mr. Young has been an employee of MDAT and has overseen the
Homestead Tax Credit Program.4!

When interviewed by the Standards Committee, Mr. Young ex-
plained that MDAT informed all homeowners of the affirmative ob-
ligation to apply for the Credit by mailing applications to all Mary-
land homeowners with updated assessment notices over a three
year period.42 Beginning on January 1, 2008, MDAT mailed the
first set of applications to one-third of Maryland homeowners. On
January 1, 2009, and January 1, 2010, respectively, MDAT mailed
applications to the remaining two-thirds of Maryland home-
owners.43 MDAT’s cover letter to these mailings informed home-
owners that they could submit a completed application through the
mail or electronically on MDAT’s Web site.44

To evaluate eligibility to receive the Credit, the application re-
quires that a homeowner answer “yes” or “no” to five questions
that closely parallel the definition of “principal residence.”45 Those
questions ask, in relevant part: (1) Will the real property address
identified on the application be used as the single, principal resi-
dence of the homeowner for more than six months of the calendar
year, including July 1; (2) is the real property address identified on
the application the address where the homeowner expects to file
his or her next federal and Maryland income tax returns; (3) is the
real property identified on the application the address from which
the homeowner has received a driver’s license; (4) is the real prop-
erty identified on the application the address at which the home-
owner is registered to vote; and (5) is any portion of the principal
residence rented?4®¢ A homeowner will automatically receive the
Credit without further inquiry if he or she answers “yes” to all of
the first four questions.4?

C. REPRESENTATIVE STARK’S APPLICATION FOR THE HOMESTEAD TAX
CREDIT

On or about January 1, 2009, MDAT mailed to Representative
Stark’s Maryland address an application for the Credit, along with
his assessment notice.#® MDAT’s electronic business records docu-

39 This directive requirement is codified in Md. Code Ann., Tax-Prop. § 9-105(d)(6).
40Int. of Robert Young by Standards Committee Staff.
41]d.

42Int. of Robert Young by Standards Committee Staff; OCE Findings ] 24.

43Int. of Robert Young by Standards Committee Staff.

44]d.; COS. 0006 (MDAT’s Web site welcome page to submit application for the Credit on-
line, which notes that the new law requires all homeowners to submit the one-time application).

45See COS. 0007-0008 (blank copy of application for the Credit from MDAT’s Web site).

46 COS. 0008.

47Int. of Robert Young by Standards Committee Staff. Mr. Young further explained to the
Standards Committee Staff that when someone does not answer “yes” to all of the first four
questions, then MDAT gets an “exceptions report” for further review of the application. Id. Mr.
Young added that a “no” response to Question 4 pertaining to voter registration “has the least
probative value” in MDAT’s review because there are many acceptable explanations why some-
one may not be registered to vote at the particular address. Id. OCE’s recitation of MDAT’s re-
view process, as set forth in its interview memorandum, stated that MDAT automatically grants
applications if someone provides a “yes” response to Questions 1 and 2 regardless of other an-
swers due to resource constraints. See Bates Nos. 09—9030 0007-0008, {7 and 10, which are
appended to OCE’s Findings. OCE’s recitation of MDAT’s review process from notes taken dur-
ing the interview is inconsistent with Mr. Young’s explanation to the Standards Committee Staff
in his transcribed interview.

481nt. of Robert Young by Standards Committee Staff. It is the Standards Committee’s under-
standing that Representative Stark did not receive the Credit for his Harwood home between
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ment that Representative Stark submitted a completed application
for the Credit through MDAT’s on-line submission process on Feb-
ruary 6, 2009.49 A print-out of Representative Stark’s electroni-
cally-filed application from MDAT’s electronic business records in-
dicated that he answered “yes” to Question 1 (principal residence
for more than six months during the year), Question 2 (location for
filing income tax returns), and Question 4 (voter registration).50 He
answered “no” to Question 3 (driver’s license) and Question 5 (resi-
dence rented).51

With respect to Question 2, Representative Stark filed his Cali-
fornia resident and Maryland non-resident income tax returns for
2008 from his Maryland address.52 He did the same for his Federal
income tax return for 2008.53

With respect to Question 4, MDAT’s electronic business records
apparently show that Representative Stark contacted MDAT in
mid-March 2009, and requested that his answer be changed to a
“no” response.?* The MDAT employee who received this call and
made this entry purportedly told her supervisor.55 The supervisor,
in turn, informed Mr. Young, who is her boss.5¢ Mr. Young did not
speak with Representative Stark about this purported request.57
Nor did he have any further discussion with any MDAT employee
about this purported telephone call.58

D. MDAT’S ACTION ON REPRESENTATIVE STARK’S APPLICATION

MDAT did not find Representative Stark eligible for the Credit.5°
MDAT likely found his application ineligible for the Credit by the

the time he purchased it in May 1987 and July 1, 2006, because his property taxes did not in-
crease more than 10% in one year at any time durmg that period. However, between July 1,
2006, and June 30, 2009 (i.e., tax bill years 2007—-2009), his property taxes did increase more
than 10% each year. As a result the Credit was automatlcally triggered and applied to Rep-
resentative Stark’s tax bill for those tax years by Maryland tax officials, even though he had
taken no affirmative action to seek the Credit. See also OCE Findings 20 (stating that Rep-
resentative Stark did not receive the Credit before 2006).

49Int. of Robert Young by Standards Committee Staff; COS. 0009 (printed from MDAT elec-
tronic records regarding Rep. Stark on January 4, 2010).

50Int. of Robert Young by Standards Committee Staff; COS. 0010 (printed from MDAT elec-
trosxlnc records regarding Rep. Stark on January 4, 2010).

520CE Findings {32; Bates Nos. 09—9030—0024 and 09-9030—0026, which are appended to
OCE'’s Findings.

53 Int. of Robert Young by Standards Committee Staff.

54 See COS. 0011 (printed from MDAT electronic records regarding Rep. Stark on January 4,
2010); OCE Findings {28. Mr. Young told the Standards Committee Staff that the notations
in this document about contacting him and not answering questions are solely meant to remind
MDAT employees that tax informative is sensitive personal data and that only certain officials
are authorized to respond to questions regarding such information. Int. of Robert Young by
Standards Committee Staff.

55 Int. of Robert Young by Standards Committee.

56Id. Mr. Young stated further that he did not know whether that information was accurate,
but that is what he was told happened. Id. This is a classic “double hearsay” issue with respect
to veracity of the conversations alone (and not including the underlying electronic entry of the
phone call). Additionally, Representative Stark does not acknowledge such contact with MDAT
in his response to the OCE Report or in his interview with OCE. See Rep. Stark Resp. to OCE
Report and Findings at 2, n.1; OCE Findings | 35. Representative Stark’s initial answer to this
question and whether he later called MDAT regarding his response to this question are unclear.
However, it is unnecessary for the Standards Committee to untangle these issues because
whether Representative Stark did indeed make such a phone call or not is immaterial in light
of the totality of factual findings and conclusions reached by the Committee in this matter.
There would be nothing discreditable, in any event, in Representative Stark making an effort
to correct an error.

57Int. of Robert Young by Standards Committee Staff.

58 ]d. Given the volume of issues that Mr. Young is responsible for addressing, he added that
this purported phone call was not something that he would have taken any special interest in
unless it later became an issue. Id.

59 Int. of Robert Young by Standards Committee Staff.
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end of March 2009,6° although OCE’s Staff was told by MDAT that
it removed the Credit associated with Representative Stark’s Mary-
land residence on May 1, 2009.61 In any event, MDAT unquestion-
ably disapproved of his eligibility before June 2009, when MDAT
provided counties with electronic updates to ensure that tax bills
contained current assessment and tax credit information.62 In
Anne Arundel County, Maryland, tax bills were issued on July 1,
2009.63

Representative Stark’s property tax bill, which was issued on
July 1, 2009, did not contain a Credit.64 Indeed, it contained no tax
credit whatsoever.65 The notation of “NOT A PRINCIPAL RESI-
DENCE” on Representative Stark’s tax bill highlighted that he did
not receive any homestead tax benefit for the period July 1, 2009,
through June 30, 2010.66 Representative Stark, therefore, “never
received a homestead tax credit for the application which he sub-
mitted on-line.”67

Furthermore, if Representative Stark had not responded to
Maryland’s requirement to submit an application, he would have
continued to receive the Credit until December 2012.68

E. OCE’S INTERACTION WITH REPRESENTATIVE STARK

In June 2009, OCE requested information from Representative
Stark regarding his application for the Credit.?® Representative
Stark could not locate a copy of his electronically-filed applica-
tion.”0 In lieu of an exact copy, Representative Stark, in mid-June
2009, provided OCE with the application filled out by hand, which
represented his best recollection of how he filled out the on-line
form.71

On July 29, 2009, Representative Stark voluntarily agreed to an
interview with OCE’s Staff.”2 The interview did not go smoothly.
OCE’s Staff claimed that Representative Stark was “belligerent”
and “frequently insulted them.”73 They also indicated that Rep-

60]d. Mr. Young was unsure of the exact date because it is not a required input in MDAT’s
records. Id.

61See Bates No. 09—9030—0009, {12, which is appended to OCE’s Findings.

62]nt. of Robert Young by Standards Committee Staff.

63Id. In Maryland, property tax bills are issued on a fiscal year basis, which runs from July
1 through June 30 of the following calendar year. Int. of Robert Young by Standards Committee
Staff; see also COS. 0012—-0015 (MDAT’s “A Homeowner’s Guide To Property Taxes and Assess-
ments,” last revised July 27, 2009, noting in Section I that tax bills are issued in July/August
of each year in Maryland, and rendered for the upcoming fiscal year, which is effective as of
July 1); and COS. 0016 (“Property Tax Information,” Anne Arundel County, Maryland, noting
that taxes are due on July 1, and may be paid without interest on or before September 30 of
the tax year).

64COS. 0017 (Rep. Stark’s property tax bill from July 1, 2009, issued by Anne Arundel Coun-
ty, Maryland).

651d

66 Int. of Robert Young by Standards Committee Staff; COS. 0017.

67Int. of Robert Young by Standards Committee Staff.

68 See Bates No. 09-9030—0008, ] 6, which is appended to OCE’s Findings.

69 See OCE Findings q 25.

70]d.

71See OCE Findings {25; Bates Nos. 09-9030 0014-0015, which are appended to OCE’s
Findings (containing a copy of Representative Stark’s hand-written recollection of his application
provided to OCE).

720CE’s Findings erroneously stated that OCE Staff interviewed Rep. Stark on May 29, 2009,
see OCE Findings {34. OCE Staff’s interview memorandum of Rep. Stark contains the correct
date of the interview on July 29, 2009. See Bates Nos. 09-9030 0028-0029, which are ap-
pended to OCE’s Findings.

73 See Bates No. 09-9030 0029, {8, which is appended to OCE’s Findings.



9

resentative Stark was videotaping the interview and demanded a
copy of the tape.”4

During the interview with OCE’s Staff, Representative Stark was
shown a copy of a print-out of his electronically-filed application,
which OCE obtained from MDAT.75 Representative Stark could not
explain why his response in the on-line version pertaining to voter
registration differed from his recollection of his response, but ac-
knowledged that these responses differed, according to OCE’s inter-
view memorandum.’® Representative Stark did not concede during
the OCE interview that he contacted MDAT to change his response
to the voter registration question.”?

During the interview with OCE’s Staff, Representative Stark
stated that he did not receive a Credit after filing the application
on-line.”8

IV. DISCUSSION
A. OVERVIEW

The Standards Committee finds that Representative Stark did
not intentionally misrepresent information on his application, or
attempt to evade the payment of Maryland property taxes by mis-
representing such information, in violation of Maryland law. Based
upon the facts gathered during the Standards Committee’s inde-
pendent investigation as fully discussed below, the Standards Com-
mittee found that Representative Stark did not receive a Maryland
Homestead Tax Credit as a result of the application that he was
required to file. His responses, taken as a whole, did not establish
his eligibility for the Credit or evince an intent to lie or evade pay-
ment of Maryland property taxes, and MDAT did not, in fact, grant
him any tax credit, including the Homestead Tax Credit.

As a result, the Standards Committee finds that Representative
Fortney “Pete” Stark did not violate any laws or other applicable
standards of conduct in connection with his application for a Mary-
land Homestead Tax Credit, and that no further action is war-
ranted in this matter.

The Standards Committee further finds that OCE’s determina-
tion that there is a “substantial reason to believe” the allegations
that Representative Stark, by his conduct relating to his Credit ap-
plication, may have violated Maryland law, House Rules, or other
applicable standards of conduct was in error and not supported by
the “information then known to the Board.”?® Accordingly, the
Standards Committee finds that no further action against Rep-
resentative Stark is warranted and that the matter should be dis-
missed.

74See OCE Findings 36; Bates No. 09-9030 0029, {8; Bates No. 09-9030 0031-0033,
which are appended to OCE’s Findings. While Representative Stark appears to have acknowl-
edged receipt of OCE’s request, he did not substantively respond to it. See Bates No. 09—
9030 0035, which is appended to OCE’s Findings.
~ "See OCE Findings {35; Bates No. 09-9030__ 0029, {7, which is appended to OCE’s Find-
ings.

76 See id.

_ " See OCE Findings {35; Bates No. 09-9030_ 0029, {5, which is appended to OCE’s Find-
ings.

78 See OCE Findings q34; Bates No. 09-9030 0028, {3, which is appended to OCE’s Find-

ings.
79 OCE Rule 9A.
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B. SPECIFIC LEGAL PROVISIONS OR STANDARDS OF CONDUCT

OCE’s Report and Findings stated that Representative Stark
may have violated the following legal provisions or standards of
conduct.

1. Willfully Providing False Information or Answer (Section 14—
1004 of Maryland Code)

Section 14-1004(a) of the Maryland Code provides:

A person who willfully or with intent to evade payment of a
tax under this article or to prevent the collection of a tax under
this article provides false information or a false answer to a
tax interrogation under this article is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $5,000 or
imprisonment not exceeding 18 months or both.80

(a) Elements and Standard of Proof to Establish a Violation

To prove a criminal violation of Section 14-1004(a) of the Mary-
land Code in connection with an application for a Homestead Tax
Credit, it must be shown, beyond a reasonable doubt, that an ac-
cused: “willfully” or with intent to evade payment of or prevent the
collection of a tax provided false information or answers on his or
her Credit application. Under Maryland criminal law, the term
“willful” is accorded the meaning provided by federal courts inter-
preting this term in federal criminal tax provisions.81 Therefore,
“willfulness” may be established through proof of a “voluntary, in-
tentional violation of a known legal duty, not the result of accident
or mistake or other innocent cause.” 82

(b) Applicable Elements and Standards of Proof to Establish
Alleged Criminal Violations in Standards Committee
Proceedings

Liability for a violation of Section 14-1004(a) of the Maryland
Code requires proof, beyond a reasonable doubt, that the accused
acted with the requisite intent to commit the act and knowledge
that the act is a violation of the law. However, it has been long es-
tablished that this Committee need not adhere strictly to general
criminal law standards that require proof of the requisite intent to
establish a violation to appropriately execute its responsibilities in
the non-criminal disciplinary context.83 Rather, the Code of Official
Conduct and Code of Ethics for Government Service make clear
that “Members of Congress are expected to adhere to standards of
conduct far more demanding than the bare minimum standards es-
tablished by our criminal laws.” 84

80Md. Code Ann., Tax-Prop. § 14-1004(a) (West 2009).

81 See Johnson v. State, 451 A.2d 330, 332 (Md. 1982).

82 Jd; see also Cheek v. United States, 498 U.S. 192, 201 (1991) (declaring that Supreme Court
precedent conclusively establishes that the standard to meet the statutory “willfulness” require-
ment in criminal tax offenses is the “voluntary, intentional violation of a known legal duty”)
(citing United States v. Pomponio, 429 U.S. 10, 23 (1976); United States v. Bishop, 412 U.S. 346,
360 (1973)).

83 See House Comm. on Standards of Official Conduct, Manual of Offenses and Procedures Ko-
rean Influence Investigation, pursuant to H.R. Res. 252, 95th Cong., at 35 (1977).

84]d.



11

2. Evasion of Laws (Paragraph 2 of Code of Ethics for Government
Service)

Paragraph 2 of Code of Ethics for Government Service provides:
Any person in Government Service should: * * *
Paragraph 2: Uphold the Constitution, laws, and legal regu-
lations of the United States and of all governments therein and
never be a party to their evasion.85

(a) Elements and Standard of Proof to Establish a Violation

A Member who violates a state criminal statute or seeks to evade
the requirements of a state’s tax law may be found to have violated
standards of conduct applicable to Members of Congress under
Paragraph 2 of the Code of Ethics for Government Service.86

As fully shown below, Representative Stark’s conduct did not vio-
late Maryland law under traditional criminal standards or under
the more lenient standards applicable to the Standards Commit-
tee’s review of alleged criminal misconduct. Nor does the evidence
suggest that Representative Stark intended or attempted to evade
payment of Maryland property taxes by providing false informa-
tion.

C. THE RECORD UNEQUIVOCALLY SHOWS THAT REPRESENTATIVE
STARK DID NOT BREAK ANY LAWS OR ENGAGE IN ANY IMPROPER
CONDUCT

1. The Record Shows That the Homestead Credit Application Was
Unclear

From its reviews of other Members who had been given the Cred-
it, OCE determined that the Credit application was unclear. In its
review of this matter, OCE also noted that the wording of Question
2 is vague because it allows a homeowner to answer “yes” if he or
she files a non-resident tax return from the Maryland property ad-
dress, as Representative Stark did, despite MDAT’s intent that this
question only apply to a Maryland resident tax return.87 Moreover,
in its reviews of other Members, OCE’s Staff expressed that the ap-
plication was confusing in more direct terms.88

OCE’s observations regarding the ambiguity on the application
were omitted from the interview memorandum of MDAT officials
only in Representative Stark’s matter, despite the fact that the
interview was of the same witnesses, and occurred on the same

85 Code of Ethics for Government Service, Paragraph 2.
86 See, e.g., See House Comm. on Standards of Official Conduct, In the Matter of Representative
James A. Traficant, Jr., H.R. Rep. No. 107-594, at 4-12, 105-114 (2002).
87 OCE Findings ] 32.
88 Specifically, its interview memoranda of the MDAT officials used in its findings for other
Members stated that:
The Homestead Tax Credit Application asks whether the applicant’s “real property ad-
dress” is “the location where the homeowner(s) will file the federal and Maryland in-
come tax return,” “the location from which the homeowner(s) have received a driver’s
license,” and “the location from which the homeowner(s) are registered to vote, if reg-
istered.” The OCE staff pointed out that these questions do not specify that the appli-
cant must file a Maryland resident tax return, receive a Maryland driver’s license, and
be registered to vote in Maryland. [Emphasis in original]. Representative 1 stated that
despite the application’s ambiguity, it was [MDAT’s] intent to grant the Homestead Tax
Credit only to principal residences of property owners who were registered to vote in
Maryland, possessed Maryland driver’s licenses, and filed Maryland resident income tax
returns. Representative 1 stated that [MDAT] will consider changing the language of
the application to clarify this ambiguity. See, e.g., COS. 0018-0019, ] 2.
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date and time.?® OCE’s Report and Findings offered no statement
identifying or explaining the omission of this paragraph in this
matter, but the paragraph was included in all other interview
memé)randa of the MDAT officials in the matters that OCE termi-
nated.

It is a fundamental axiom of our jurisprudence that the due proc-
ess clause requires that “all are entitled to be informed as to what
the State commands or forbids.” 90 Laws must “give the person of
ordinary intelligence a reasonable opportunity to know what is pro-
hibited, so that he may act accordingly. Vague laws may trap the
innocent by not providing fair warning.” 91

The determination that the underlying requirement at issue (i.e.,
the Homestead Tax Credit application) is vague would make it dif-
ficult to draw the conclusion that a “willful” violation subject to
criminal sanctions had been committed. Under such circumstances,
the requisite intent to commit the act with knowledge that it is a
violation cannot be present.92

Moreover, OCE’s conclusion that there is a substantial reason to
believe that a “willful” violation was committed is at odds with its
overall conclusion reached in its reviews of other Members. From
those reviews, it reached the overall judgment that the manner in
which Maryland administers the Homestead Tax Credit places
“Members of Congress who own homes in Maryland at risk of being
accused of improperly receiving the credit at no fault of their
own.”93 Such a characterization is the antithesis of the standard
required to demonstrate a “willful” violation under Maryland
laws.” 94

2. The Record Shows That Representative Stark Provided Truthful
Answers

The record demonstrates that Representative Stark provided
overall truthful answers and, at most, made an inadvertent mis-
take regarding his voter registration response, which was soon cor-
rected. His answers, when viewed in total and in context, evince no
intent to lie or evade payment of a tax. Correcting an error is not
misconduct.

First, the facts show that Representative Stark truthfully an-
swered Question 1 on his application regarding his Maryland home
being his primary home. Representative Stark owns only one home,
which is in Maryland, and rents accommodations in his congres-
sional district.9> Under these circumstances, the record plainly
shows that Representative Stark’s Maryland home could be viewed

89 Compare Bates Nos. 09-9030 0028-0029, ]2, appended to OCE’s Findings (OCE Staff’s
interview memorandum of MDAT officials pertaining to Representative Stark) with COS. 0018—
0030, 92, (OCE Staff’s interview memoranda of MDAT officials pertaining to other Members).
Except for Representative Stark, OCE’s interview memoranda pertaining to other Members con-
tained identical text in Paragraphs 1 through Paragraph 11, and then noted fact-specific issues
for each Member. Compare Bates Nos. 09-9030 0028-0029, appended to OCE’s Findings with
COS. 0018-0030.

90 Lanzetta v. New Jersey, 306 U.S. 451, 453 (1939).

91Grayned v. City of Rockford, 408 U.S. 104, 108 (1972).

92If the application is vague or unclear, then one cannot have “fair warning” to willfully run
afoul of what is prohibited. See City of Rockford, 408 U.S. at 108; see also Satellite Broadcasting
Co. v. FCC, 824 F.2d 1, 3 (D.C. Cir. 1987) (holding that traditional concepts of due process and
fair warning apply to administrative applications required by agencies).

93 See COS. 0004.

94 See Johnson, 451 A.2d at 332 (“willfulness” is the voluntary, intentional violation of a
known legal duty, not the result of accident or mistake or other innocent cause).

95 See Rep. Stark Resp. to OCE Report and Findings at 3, n.3; OCE Findings { 19.
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as his single principal residence as this term is commonly under-
stood.

Second, the facts demonstrate that Representative Stark truth-
fully answered Question 2 on his application, as that question is
worded, regarding the filing of income tax returns from his Mary-
land property address. Representative Stark filed his Federal in-
come tax returns for 2008, and his California resident and Mary-
land non-resident income tax returns for 2008 from his Maryland
address.96

Third, the facts further show that Representative Stark truth-
fully answered Question 3 on his application relating to his Cali-
fornia driver’s license.??

At its core, OCE’s conclusion rests solely upon the claim that
Representative Stark “falsely” certified his response to Question 4
on the application to receive the Credit.?® This claim is not borne
out by the facts. First, Representative Stark did not recall initially
providing an affirmative response in his on-line application to this
question, but acknowledged that such a response would be a mis-
take.?? Second, Representative Stark’s on-line response to this
question was changed to a “no” response before MDAT formally
found his application ineligible for the Credit.1°9 Nonetheless, OCE
appears to infer an intent to lie or evade tax payments from the
fact that MDAT changed Representative Stark’s response to this
question two days after an article was published in the New York
Times on March 14, 2009, regarding Representative Eliot Engel,
who allegedly received the Credit.101 Even if true, there are no
facts to show that this action was not the product of a mistake
being discovered. Moreover, OCE did not draw similar inferences
regarding other Members, after learning during its other reviews
that some Members contacted MDAT contemporaneously with the
publication of the article in the New York Times to allegedly re-
move the Credit associated with their homes. Yet in this matter,
which merely involved a change to one response before any official
determination was made, OCE did draw such an inference. Third,
if both Maryland voting status and a Maryland driver’s license
were absolute legal requirements for the tax credit, as OCE de-
scribed in its Findings, it would be nonsensical for Representative
Stark to claim one but not the other if his true intent was to pur-
posefully provide false answers to evade tax payments.192 Any
reading of the above facts leads to the conclusion that, at most,
Representative Stark made a mistake when answering this ques-
tion, which has the “least probative value” in MDAT review.103
This mistake or inadvertent error was soon corrected after he sub-

96 See Int. of Robert Young by Standards Committee Staff; OCE Findings { 32; Bates Nos. 09—
9030 0024 and 09-9030 0026, which are appended to OCE’s Findings.

970CE Findings { 33.

98 See OCE Findings ] 1-3. 27-30.

99 See OCE Findings { 35; Bates Nos. 09-9030 0029, {7, appended to OCE Findings.

100 See COS. 0011 (printed from MDAT electronic records regarding Rep. Stark on January
4, 2010). While Representative Stark does not acknowledge he contacted MDAT, his response
in MDAT’s electronic records was nonetheless changed to the correct response.

101 See OCE Findings ] 29; Bates Nos. 09-9030 0021-0022, appended to OCE Findings.

102 See Rep. Stark Resp. to OCE Report and Findings at 2.

103 See Int. of Robert Young by Standards Committee Staff (stating that Question 4 pertaining
to voter registration “has the least probative value” in MDAT’s review because there are many
acceptable explanations why someone may not be registered to vote at the particular address).
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mitted his on-line application and well before MDAT officially
made its determination on his application.104

Mere mistakes or negligence fall far short of the requirement to
prove a “willful” violation.195 Representative Stark’s answers over-
all also demonstrate that he did not violate the more demanding
standards of conduct applied in Standards Committee proceedings.
However, the record further shows that the totality of Representa-
tive Stark’s responses were truthful and, when viewed properly in
context, show no intent to lie or evade tax payments.

On this basis alone, OCE’s allegations are not sustained. How-
ever, as discussed below, the record shows that OCE erroneously
concluded that Representative Stark received tax benefits as a re-
sult of his Credit application. He did not.

3. The Record Shows That Representative Stark Did Not Receive a
Tax Credit Based on His Application

The Standards Committee’s independent investigation conclu-
sively established that Representative Stark received no tax bene-
fits as a result of his electronically-filed application for the Credit
in February 2009. MDAT did not grant Representative Stark’s ap-
plication and his “application never resulted in his actually receiv-
ing a homestead tax credit for any tax year after its submis-
sion.” 106 MDAT unquestionably disapproved of his eligibility before
June 2009, when MDAT provided counties with electronic updates
to ensure that tax bills contained current assessment and tax cred-
it information.197 Indeed, Representative Stark’s property tax bill,
issued on July 1, 2009, evidences that he received no Credit or tax
benefit of any kind as a result of his application.198 OCE’s allega-
tions are thus unfounded. Moreover, the record shows that OCE
had evidence in its possession to prove this fact.

OCE was in error when it asserted that, “in calendar year 2009,
the year directly affected by his answers on the 2008 application,
Representative Stark received $3,769.79 in state and county tax
[homestead] credits,” based on a document printed on May 5,
2009.” 109

The May 5 document that OCE relied upon for this assertion is
for bill year 2009, not calendar year 2009.110 Maryland issues its
tax bills on a fiscal basis, which runs in Maryland from July 1 to
the following June 30.111 Therefore, bill year 2009 in the document
relied upon by OCE corresponded to fiscal year 2009, which began
on July 1, 2008. In other words, the bill was issued to Representa-
tive Stark on July 1, 2008, before MDAT even mailed an applica-
tion to Representative Stark for the Credit on January 1, 2009.112
As noted earlier, the Credit was automatically triggered and ap-
plied to Representative Stark’s tax bill in bill years 2007-2009 by
Maryland tax officials because his assessments increased by more

104Tnt. of Robert Young by Standards Committee Staff.

105 See Johnson, 451 A.2d at 332 (“willfulness” is the voluntary, intentional violation of a
known legal duty, not the result of accident or mistake or other innocent cause).

ig‘;}gt. of Robert Young by Standards Committee Staff.

108 COS. 0017.

109 OCE Findings ]20; Bates No. 09-9030 0005, which is appended to OCE’s Findings. See
also OCE Findings { 1.

110 See Bates No. 09-9030 0005, which is appended to OCE’s Findings.

1111nt. of Robert Young by Standards Committee Staff; see also COS. 0012—-0015.

112 See COS. 0031 (Rep. Stark’s tax bill issued for fiscal year 2009, which runs from July 1,
2008—June 30, 2009, containing homestead tax credits of $3,769.79).
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than 10% per year, even though he had taken no affirmative action
to seek the Credit during that time.113

Additionally, OCE’s allegations are inconsistent with the avail-
able evidence. First, MDAT had removed any Credit associated
with Representative Stark’s Maryland residence by May 1, 2009, as
documented in OCE’s interview memorandum.!14 OCE omitted this
fact from the body of its Findings.115 Second, the very first page of
the exhibit that OCE relied upon for its erroneous conclusion shows
that MDAT had highlighted that Representative Stark’s Harwood,
Maryland, home was not his “principal residence” as of May 6,
2009.116 This means that Representative Stark would not and did
not receive any Credit in July 2009. Last, Representative Stark re-
iterated to OCE that MDAT found he was not eligible for the Cred-
it approximately one month after MDAT told OCE the same
thing.117 These consistent statements from MDAT and Representa-
tive Stark regarding the disposition of Representative Stark’s ap-
plication should have made clear that, as MDAT told the Standards
Committee, Representative Stark’s “application never resulted in
his actually receiving a homestead tax credit for any tax year after
its submission.” 118

V. CONCLUSIONS

In view of the Standards Committee’s findings of fact in Section
ITI, and conclusions reached applying those findings in Section IV,
the Committee finds that no further action is warranted. The mat-
ter is dismissed and the Standards Committee considers it closed.

The Chair is directed upon providing the required notice to Rep-
resentative Stark and OCE, pursuant to House Rule XI, Clause
3(b)(8)(A), and Committee Rule 17A(a)(2), to file the instant Report
with the House, together with Representative Stark’s response and
a copy of OCE’s Report and Findings in this matter, both of which
are made a part of this Report and appended hereto.11? The filing
of the instant Report, along with its publication on the Standards
Committee’s Web site, shall serve as publication of OCE’s Report
and Findings, pursuant to House Rule XI, Clause 3(b)(8)(A), and
Committee Rule 17A(b)(3) and 17A(c)(2). No other version of OCE’s
Report and Findings is authorized and any publication of OCE’s
Report and Findings independent of the instant Report is not au-
thorized.120

VI. STATEMENT UNDER RULE 13, CLAUSE 3(c) OF THE
RULES OF THE HOUSE OF REPRESENTATIVES

The Standards Committee made no special oversight findings in
this report. No budget statement is submitted. No funding is au-
thorized by any measure in this report.

113 See supra n.47.

114 See Bates No. 09-9030 0009, ] 12, which is appended to OCE’s Findings.

115Instead, OCE included this significant fact in the last sentence that begins with the New
York Times article discussed above. See id.

116 See Bates No. 09-9030 0002, which is appended to OCE’s Findings.

117See OCE Findings { 34; Bates No. 09-9030 0028, {3, which is appended to OCE Find-
ings.

118Tnt. of Robert Young by Standards Committee Staff.

119 House Rule XI, clauses 3(a)(2) and 3(b).

120 See House Rule XI, clause 3(b)(8)(A); Standard Committee Rule 17A; and H. Res. 895, Sec-
tion 1, clause 1(f).
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Appendix A

Documents Collected by the Committee on
Standards of Official Conduct
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OFFICE OF CONGRESSTONAL BTYRCS
UNITRD STATRS HOUSE OF REPRESENTATIVES
‘WASBINGTON, D. C. 20515

Mm Chalr  Porter Gow, m Loo J. Wias, Stxff Dirwctor & Chlsf Courceet

Karan Englich William Fronzel 1017 Limguort M{%‘T 289719
- Allivon Bayward Abmer Mikea . T (026097 fex

Juve 5, 2009

Honorabls Pete Stark

239 Cannon HOB

‘Washington, DC 20515

REQUEST FOR INFORMATION
Re:  Review No. 09-9030 :
Dear Congressman Stark:

‘This Request for Information is prrsunat to & Preliminary Review authorized by the Board of ths
Office of Congressional Bthics (OCE) on May 29, 2009,. Ths Review shall initiate on Jape 5,

In accordance with Rule 7(D) and 7(E) of the Office of Congressional Ethics® Rules for the
Conduct of Investigations (“CCE Rules”), s prefiminary report nmust be completed and deliversd .
to the Board within 30 days of the initiation of s Raview. ‘That report will be prepared for the
Board and it will evaluate the mateer based on.the Information available at the end of that 30 -
days. Your thmely cooperatior is appreciated and will assist the Board in reaching an informed
2ud accurats decislon. - . .

Pleass provids the following information:
(1) Representative Stark’s application for Maryland’s Homestead tak oredit eligibility for tax
year 2008, ’ )

{2) Acopy of any spplication and any related documents Representative Stark recodved from
" the stete of Maryland at the end of 2008 for Maryland’s Homeitead Tax Credit in the
event she did not submit the application, . .

(3) Documentation showing In what sisto of states Roprosentative Stark and any other
individual who owns or lives at the property filed state income tax for tax year 2008,

€0s.0002
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{4) Documentation showing what state or stetes Representative Stark and any other
individual who owns or lives at the property was registered to vote in 2008.

(5) Documentation showing what state ar states Represciitative Stark and any other
indlvidual who owns or lives at the property was Hoetised to drive in 2008,

(6) Any documonts submitted by Representative Stark snd/or,any other individual who owns
or lives at&wpropoﬁymtheMontgomayCountyofﬁoeofﬂwMuylmdDepmntof,
Assessments and Taxation for tax year 2008.

{7) Any documents received by Represeﬁmﬁvo Stark and/or at;y other individual who owns
orhveaatdzepmpmy&umthnMontgometyCoumyomce&meMaryhnqummm
of Asscssments sxed Taxation for tax year 2008,

g m)ocaxeqmumgcppmmuymmmwymmmnmnymmwm

OCBmuxm_aknad(ﬁdmalinfounaﬁmreqnem,uwmanmdbythcfwﬂmddrmmm'wsof
this Review. In additlon, we will review any additional fnformation you feel is relevant that wo
havnnot.mqueaaea. '
Ifyouamnotpmwdhgamq\mmddocummtorplomofinfmmaﬁon.ﬂxmplmsaidenﬁfyﬂm
document or information withheld andwby it is being withbeld.
Plcasenoﬁeﬂmtunderﬂonsekosohﬂonsﬁofﬂ\elm“m as aroended by House:
Resolution § of the 111™ Congress, and OCH Ruls 7, the Board may doaw a nogative inference
rmmmymmmmcoopmmmdmymmammtmﬂmeﬁwtﬁmym&mlwm
Committes on Standards of Official Coniduct,

’ Hyou hnvemqushmsmgudmgﬁﬂamquestmmqu&eanyudmmdmpmdnouonofﬂn
. information requested, please do not hesitate fo contact Omar Ashmawy, Investigative Coonsel,

az'(m) 2259739 or omar.ashifiawy @mail house.gov.
Very resyeéﬂ’nﬂy,

Leo Wiss ’
Staff Director and Chief Counsel

C0S.0003
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Leo J. Wise, Staff Director & Chief Countel
1017 Longworth House Office Building

(202} 225-9739
Kasan English Witliam Frenaet (202) 226-0997 Jax
Allison Hayward Abmer iikva email address: oce@mail hause. gov
websile eddrezs: oce howse gav
Orrice OF CONORESSIONAL ETHICS
Unirrsn StareEs HOUSE OF REPRESENTATIVES
WASHINGTON, DC 20515
August 5, 2009
Honorsble Zoe Lofgren, Chair Honorable Jo Bonner, Ranking Meomber
Honorsble Ben Chandler Honotable Gresham Barrett
Honorable G. K. Butterfield Honorable Mike Conaway
Honorable Kathy Castor Honorable Chatlie Dent
Honorsble Pster Welch Honorable Gregg Harper
Commitice on Standards of Official Conduct Committes on Standards of Official Conduct
HT-2, The Capitol HT-2, The Capitol
‘Washington, DC 20515 Washington, DC 20515

Re:  Raview No. 9025 (Representative, Redacted |
Review No. 9035 (Representativel, Redacted |
Review No. 9060 (Representativy__Redacted.

Review No. 9073 (Representative| _ Redacted _b
Dear Chair Lofgren, Ranking Member Bonper and Members of the Committes on Standards of
Official Conduct:

‘We write to notify you of the transmittal of reports indicating that the Board has terminated four
preliminary roviews concerning Members of the 110 Congress who have received the Maryland
Homestead Tax Credit in 2008 and 2009. In the course of conducting these reviews, the Board
learned several facts about the way in which the State of Maryland administers its Homestead

" Tax Credit propram that, in the Board’s view, place Members of Congress who own homes in
Maryland at risk of being acoused of improperly receiving the credit at no fault of their own.
The Board is trapsmitting findings to the Standards Committee that contain these facts. The
mnmrepoﬁandmppmngdocnmmhnonbawbemdeﬁvemdmtheomcesofme&mmim
on Standards of Official Conduct where it is available for your review.

In addition, the Board also thought it prudent to share these facts with the Members who wese
subject to these reviews. The Board tocommends that the Standards Committee consider issuing
guidance more broadly to all House members who may etthetownrealpmpmy in Maryiand or
purchase real property in Maryland in the future.

Sincerely yours,

B Lo

David E. Skaggs Porter §. Goss
FRTED DI RECYELE PAYER

C05.0004
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MD Homestead Tax Credit Page 1 of 1

1 S [ e |

1: Rea} Property
MARYLAND HOMESTEAD TAX CREDIT
What i the Homastead Credit?
help thair prircipst residancs, siuis law s sutablishud the Homesiead Property

mcmmmmmummnw-mmwmmmm £very aounty end
&Mmmwumqmmmmmmmmmammm View 2 fisiing & homesiend cape for each
govemment,

Credit marot vakie am-mpum a8 detormined by n-p-m«ummm
Tuaﬁml'mlmlmududy orodi culculated oft any Lssssenment ynmmnm(nm.mmp-wwm-
govemenents} from mmmmmnmth1mmmm¢ummum1uw
qu(uduhrmmodhy m‘mwmmmmmmmmm propery tax
vkt value incresss which Is above the limi,

Exsmpls

mmmmwmmmuwm-wmnmrmmmmmmmwnmooo Mmunn(
10% wauld Teault by wn assasamont of $110, on botweon $120,500 and 310,000 Is $10,000, The tax oredit
g»u)tm-mmwﬂo.m nhmwmuuwuwwm , the 1o MM&“N(MOWB*WOK

New Applicaion Requireraant
Tumm!mmp«umﬂmd&adimmﬂﬁcrmlpb ofa mmx-mw“whmmmm
2 homeownins 1o subreit § one-ime lppm 10 eatabilsh (ybrhaua. ‘The sppliation form wit be lockudad
sszepnmeont notice medlad o anw-thind of the a th for the naxt Shweo yoars, mellb.mdodhm
purchasers of reskiontiel property.
Tonditions
The tax credit will be grantad i the foliowin during the previous tax yaw:

. mmnywmwmmm

+ There was no chenge by th ronisidng int an Increnso valus of the property.

. Ammmwmmhmm«mw

* The previca At clendy
Aturthor condition 1 that mmmmmawmmmomrmmmmunmumu
myw.mmmymmmmwmmm 0 by renaon

\mioss
nets o need of epaciil cars, Mmmm-mdmvwmm—hmdm
Razed Dwaliing and Vasatad Oweling for Making

Mmmmummwmumuwmmmwmkm-mmmhw
property or to trake substantinl improvemenis (o e property can continue (0 recelve Homesiead Tax Credi. two
Flrst, cwned and occupied

vondiions an met. o the properly &8 a principal residence for o4 Jonst S full b

yoars e rzing of the of Second, the b\mdmummmm\
mnrmm “‘“ withiey 9 tax ynar aftor the tax yaar in which the razing
L2

Appeni Righte

o yous have beesnt 8 Homesiond Tax Credit snd you believe that you see siigiiis, sontact the Centrel Office 167 the Homesisad Tax
Cradit Frogram al the taiephorne below, A fiat denied of & Homestead Tex Gredi by the Coniral OMos ety be appesied
Within S0 days 1o the Property Tax Avsossment Appasi Board in the juriediction whare the property s jocated,

Farther informmtion

For quastions obout tha Homeatesd Tax Cradi, you may Wephone 410-767-2165 in o Baltinore metopoliten area or st 1-306-850-8783
ok freo s ey vialt the wobsite at wwwcialstale. i,

e e

Contact Us § 8Re whap | Emal SOAY | Privacy Notos |
o Ansossrmsis & Youeken S01 W, Praston 6, Sairom, MO 212012995
HOEHIM] S84 BOD-TRLI5H

http:/fwww.dat.state.md.us/sdatweb/homestead. html : 12/29/2009
C0s.0005
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Homestead Tax Credit Application Page 1 of 1

Maryland Department of Assessments and Taxation

W Homestead Tax Credit Division
301 West Preston Street ¥ Baltimore, MD 21201 (2009 PHYC-1} vtoa

WELCOME TO THE SDAT WEBSITE FOR SUBMITTING AN
APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

Effective October 1, 2007, 2 new law enacted by the 2007 sesslon of the
Maryland General Assembly requires all homeowners to make a one-time application
In order to be eligible to receive or continue receiving the Homestead Tax Credit.
The Homestead Tax Credit law limits each year the amount of assessment increase
on which an eligible resident homeowner actually pays County, Municipal and State
property taxes. The application is required to insure that all property owners receive
the credit on the one property used as their principal residence and not on
properties used for other purposes, such as a rental or vacation home.

In order to submit 8 Homestead Tex Credit Ellgibility Application through this
website you must have been lssued, from the Maryland State Department of
Assessments and Taxation, an application form contalning your Real Property
Account Number and an Access Number, You will be required to enter the Account
and Access Numbers as part of the submisslon process. The Access number can be
found In the box in the upper right corner of the application form.

If you have not recelved an application, ¢lick here to access a PDF version of the
form which can be completed and malled to the Department of Assessments and
Taxation, Homestead Tax Credit Division, 301 W Preston St. 8th Floor, Baitimore,
MD 21201. If you experience problems using the online application email the
Department at inguirv@dat.state.md.us

The infﬁrmation you enter will be on an encrypted protected system.

To begin the Application Process sefect the County or Baltimore City where the
property is Jocated.

NOTE: It 1s recommanded that you use Intemet Exp}qrer to complete the homestead application.

" ALLEGANY COUNTY &
County: ~ =~ - =]

Click here to

https://sdathtc.restusa.org/omestead/ ] 12/29/2009
C0S.00086
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Maryland State Department of Assessments & Taxation Pagatof2

APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

« The Homestead Tax Credit law limits the amount of assessment increass on which eligible resident h Hy
pay county, municipal, and State property taxes each year. This credit can have a significant impact on your real
estate taxes regardioss of  your proporty's valus or your inuome levol. i the propetty Is uud as your principal

i , YOU 310 gly this apy .

« The reason why this application is requlred sto verlfy that the property owners only receive the benefit of this credit on
their gne principal residence. It also insures that other homeowners entified to the credit but not recsiving it can also
stast to receive this benefit.

e A mamed couple may only have one p under the p of this law. A homeowner who submits an
that s i ‘with incoms tax and motor vehicia records of the State shall be required to later submit
additional verification In order to be considered for the credi.

» If you have a specific g 410-767-2165 in the Baltimore

you
metropolitan area or on 1-866-650—8783 toll free elsewhere in Maryland.

ot talanh
P

» This application can be filled out on your pe; if hand written please print legibly. Please use black or biua ink only.

Section |

1. SDAT Real Property Tax ldentification Number of the property for which Homestead Eligibllity Is
requested.

INSTRUCTIONS: You must fill-in the property identlfication number In order o submit this application. The identification
number is composed of the two dinit county code where the property is located, foliowed by an account number of up to 14
characters in length. This can be ob from an nahceorbyssamhlngﬂwoepamnerﬂsonimRea!
Property database. if using the online system, the t number di must be p d by the appropriate two digit county
code listed bajow. if you do not have the identification numbercﬁck here to search the Real Property database.

Allegany - 01 Caivert - 05 Charies - 08 Harford - 13 Prince George’s - 17 | Talbof- 21
Anns Arundel - 02 Caroline - 06 Dorchester- 10| Howard - 14 Quean Anne's - 16 W ~22
Balfimore City - 03 Carroli - 07 Fraderiok - 11 Korl - 15 St Mary's - 19 WICOMIco - 23
Battmore Go, - U4 Cecli- 08 Garrett- 12 -8 “20 T74

County Cods (From abcve)}

identification Number (up 1o 14 digits)

Co. Code Ward Section’ Block Lot
03
For Baltimore City Only
2. Address of the Property for which Application Is being made:
Street Address
City Zip code

C0S.0007
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APPLICATION FOR HOMESTEAD TAX GREDIT ELIGIBILITY Page 2 of 2

Section |

YOU MUST ANSWER ALL GUESTIONS AND INCLUDE THE SOCIAL SECURITY NUMBER OF ALL HOMEOWNER(S)

A homeowner is defined as any living person listed on the deed. T

1. Is the resl property shown on this letter currently used and expected to be used in the next calendar year as
the single principal residence of the homeowner(s)? es [} No

2. Is this real property address the locstion where the homeawnef(s) expect o file thelr next federal and
Maryland income tax retum ifone is filed? [“]Yes [INo []Not applicable (ot Fiing)

3. Is this real property address the location from which the h (s) have fved a driver’s li or
requested automobile licenses or vehicle registrations, if applicable?

DYes DNO CInot applicable (No License or Vehicis Registration)

4. Is this real property address the location from which the homeowner(s) are registered to vots, If registered?
Ives 23 No [INot applicable ot Registersd)

§. 1s any portion of the principal residence rented?[ ] Yes [] No

Alf must also the section below. If there are, more than four {4) owners complete this application and
aftech a separate sheet hshnq the names and Soclal Security numbers of the additional owners before malling.

Printed Name of Homaowner (First Name, Middie inltial, Lasy, Sutfh) Social Security Number

Printed Name of Spouse of 2t {Firet Name, Middie initial, Last, Suffr)  Soclal Security Number

Printed Name of Homeowner (First Name, Middie initia), Last, Suff) Soclal Security Number

Printed Name of Homeowner (First Neme, Middie inifial, Last, Suffty) Sociel Security Number

In submitting this applicafion { hereby declame under the penaltbs of parfury, pursuant to Tax-Property Article, 1-201, Annotated Code of
Maryiand, that the applicafion has been examined bryme the Information contained hamm, tothe beatof my knwkadge and belhl[s
true, correct and complets and thet this property is my principal for the pi d period, 1

may Independently verify the above tact but not Umited o, the Internal Ravmua s;m the

Maryland Comptrolier's Office and the Motor Vehicle Administration.

Homeowner's Signature Spouse or Co-Owner's Signature Pate

Telephone Number (Daytme)

Mail piatod apy to: Dep it of A and T
Homestead Tax Credit Division
301 West Proston Streat, 8™ Floor
Baltimore MD 21201

PENALTIES FOR PERJURY
Apmvmovmmunmmmwmwm-mwmhmmu«mu-mmmmm Interyogatory
Is gually of 8 misdemennor and on conviction 18 subject to s fine nol not 48 manths of both. Tax-
Property Article, § 14-1004. For exaimple, nuwmmu.mmmmfnnmm.mNmrmpm mmmﬂmwwﬂfyhmd
for ancther purpose, such as B rented or 2 vacation home.

PRIVACY AND} STATE DATA SECURITY KOTICE
mmﬂpumminrmwhmnsﬂonhsouumuomrmyoueﬁgblmbuuxuedh Fallure to provide this information wilf result in a denial
Some of the a “Personal Record” as defined In State Government Aricle, 510&4
cmloquum have the stelutory right to ymrn&andloihnwdmmtownadorm toba or
incornplete, Addmomy‘khmm.ﬁmrw ummdmmammwmmnhmwwmmmmhm
appiication of any tex retum Bed except inmdmmwlmaiuddal or logislative order. Hm,mmmﬂmhwammmdmm county
mmmmlnwmnmmwmmm any other state, of the federa! goverment, as provided by siatua.

C0s.0008
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81/04/2218 15:24 418-333-5873 DIRECTOR PAGE 11712

-
Page: .1 Document NamejRedacted

FHCL DEPARTHENT OF ASSESSMENTS TAXATION 01/04/2010
FHC1MA® HOMESTRAD TAX. T T
P61 L . . . CUBRENT APPLICATION INQUIRY FAGE 1OF 1
Account #i1 - T —. Ovx Code(s): ROO1 . FL-HELP
Ownar (g) Name: , FORTNEY H ID Bateh: 9299 ID: Redacted ]
STARK, DEBORAH R Occupancy Codes N

_Premioe Address:

|. . -Redacted-__ | Redacted =

Application Status: X -

Comments: Y HARWOCD — — _MD_Z(_)Z_'{S-SS'IS

Signature: ¥  {Y/N) Date: 02 / 06 / 2009 Phcam.' "_"Redacted”_
HOMEOWNER (8) : e =

Fixegt Name MI  Last Name Suffix Socinl Security Nuwber

2 25 O O X Y 0 R e - N

FORTNEY B STARK IR e .

DEBORAH R STARK e

[ I I B ]
B g

2-COMMENT 3-MENU 5-LETTERS 10-PREV CLEAR-RESET

Data: 1/4/2010 Time: 1:31:106 BM
C0s.000¢9
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e1/e4/2010 16:24  419-333-5873 DIRECTOR PAGE 18/12
e o Home. & teaol
Page: 1 D‘.ﬁ?’.’:"““‘t Name @edacted [ JOOT— JRS— PR
PECL DEPARTMENT OF ASSESSMENTS AND TAXATION 01/04/2010
FERCIMAR HOMESTEAD TAX'CREDIY -
P61 . cmsu',_f APPLICATION INQUIRY PAGE 1 OF 1
Accowumt #:[ = . Redacted- - _ ——
Owner (s) Mame: STARK JR, PORTNEY H ID Batch: 9999 Ins|.Redacted !
STARK, DEBORAH R Oocupanay Coda: N

Premise Addrass: Malling Address: P

.= Rédacted =11 7= Redacted
Application gtatue: X

HARKOOD MD 20776-9576

Y 1. Will the real property be used as the single, principal residence of
the homaowner{s) for more than six{8) months of the calendar year,
incoluding July 1? (Y/N)

¥ 2. Is this real property sddregs the location where the homeownex (a) will
file the fedaral and Maryland incoms tax return due on BApril 15th, if
one ig filed? (Y/N/NA)

N 3. Is this real property address tha locauon !zom which the mam‘r(a)
bhave received a driver's 1li bile or
vehicle registrationa, if npplicabln? (!‘/N/m&)

Y 4. Is thig real property address the location frxom which the homeowner (&)
are regimterad to vote, if registered? {Y/N/N8)

N 5B, Is any portion of the principal resaidende rvented? (Y/N)

CLEAR-RESET 3-MENU 10-PRV 11-NXT

" Oate: 1/4/2010 Time: 1:31:02 PM
c08.0010



27

N .
81/04/2619 15124 . - 418-333-5873" ) DIRECTOR PAGE 12/12
. ,\gﬁi\ ’\

Page: 1 Document Name. LBedached e e, e
FHCL D‘.E?ARTKEN‘I‘ OF ASSESSMENTE AND TAZATION 01/04/2010
FECIMAY - \ HOMKSTEAD TAX CREDIT
P61 : ,____* ..... COMMENTS PAGE 1 OF 1
Account #1 | - = - —Redacted.” " '__]

Ownex (s) Name: STARK JR, P‘ORTNEY H ID Batoh: 9999

STARK, DEBORAH R Occupancy Coda: N

Premipe Address:

[ .F.=Redacted.—.~

Appliaation scatusy X

MD 20776~3576
Entar / review comments: ID1 | Redacted !

MR STARK CALLED TO CHANGE ANSWER TO QUESTION #4 FROM YES TO NO, 3/16/09.
IF ANYONE HAS QUESTIONS ABQUT THIS FILE, YOU SHOULD CONTACT ROBERT YOUNG IN
ADMINISTRATION. DO NOT ANSWER QUESTIONS ABOUT THIS FILEixy.. . -~

e

“ o, .y

PF: 2-RETURN

Date: 1/4/2010 Time: 1:31:21 PM
C0s.0011
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SDAT:Homeowner's Guide Page 1 of 4
:: Roal Property
A HOMEOWNER'S GUIDE TO
PROPERTY TAXES AND ASSESSMENTS
£ THE PROPERTY TAX: WNO PAYS IT AND WHO RECEIVES IT
THE BILL
Stata law prowides ek L subjock A property e property sach year, Genarslly, propactias Bt
] gioum, hedabin, of property by e Fodarsi, State, or
property tex.
Pmummuumwmd-mmwuumm y) o {atios |
Marytand, Tax July 2l
REVENUE
Tha property tec s e portion of i Incoms tax L
% ip aboad 30% of e 39% of 0 oy
h-lbll' d thy Lawe o 10% of th 1o the Siske. el
L THEP TAX BRLL: AND TAX RATES
ASSEBBMENT X RATE = SKL
The 0 k. (1) e 21 et wnarket velos of
operty tesued by and Taxation, o reperly Y of
sovamment - the Stala, counlies, and sitier.
ASEBBMENTS
Properties s ey -y . 4
7y Sp o raten.
TAX RATES
Property tem rabes vary widkdy - curram count s, No a thw Stalo,
Wdum‘eﬂﬂu‘a A ) Thes: Fwrenas, ducroson, of AR he tase
Hrom year to yaw. § the p corveruams, th % o
tax od ¥ Yied e
The . Siwta, counly, el it relbes. Property imx rales wod w1 dollar

y e rke, kg s ovorad b cuke of 1,08 pex $100 for it sl (64,00 kooal ropery tax phs .08
st propecly tec), e amount of proparty T tus wiskd bo onkastnied: $100,000+

w1wwmhm nmm-xmh

#, THE ASSEBSHENT PROCEES
FAIR WARKET VALUE

ctvided by 00 frvos $4.06 of $1,080.00,

Mficks 15.0f the

of Righta of Merylards
thed

JYOP! apocioally requin

it b bawed ves e faly iarket yekae of tha opatly.
APPROACHES YD VALUE

i of ¥alun whe

An B0 i nuot

el tschoiquos I datermine e
1) T a9kos spproacts; {2} the toet approudy; (%) e income approach. Wikl

PHASE-N

kot valus.

anymh et proparty, qu

s vhae var umwnhi b “phaeadkin over he next

1 $30.000 highesr

00 fe $100,000, in this exay; m:“
mwwwmuum-wmmhmnmm ot yowr, “W.mmyw S‘lﬂ,m #130,000,

W THE
THE ABSESSOR

1 Maryland, e ace over 2 milon
Ywes yenrn.

agpinel

‘THE SALES APPROACH

“The premise of t

s 3 b tin: o8 iy
$100,000,

prices of comp
e $100,000 renge, The kay L
COBT APPROAGH

T premise of 0 cost appr the ok markot vaive of
o

http://www.dat.state. md.us/sdatweb/hog htnil

b # sknliar ingrovernan, less ity
o2 0 L] tha ooet

the iand. For cxample, E e

172512010
C0s.0012
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SDAT:Homeowner's Guide Page 2 of 4
g e ool for hmhaﬂml‘nm mmnmmmumwam
ot bisnd of both the ﬂ.‘_“;l mm.dﬁwhhﬂmh*
e e memiad Y I peioat Sl o s on o
v YOUR
ASSESSMENT NOTICE
-d P o
valoe. Of of the figuees en tha notion, e kg the yfok mavket vaks, This Is T e Sppraisel setinaie of Solh

wummmm;
1AND VALUE
Tha location factor ke, For eamole, land e weber
infand. Licowive, o ey Bway_ Land seies yrd by
assuenons in order on fociors, in the the boncl using an
osation ko ok of the hotat \eaing praperly sckes of skalier honsses, rd e separaiing lnd
V. THE ASBESSMENT WORKSHEET
»\MWMMldwydhmm&&thimh' oNice.

rrd 5 ksl ion of the mrooery. a5 wall Made o
reach tha appiaise! seimata.
LAND RATES

o Typlcally,
hmdhhmmnnhummmeummmwmmAhmhmﬂmhmkimn
budiding ok thwmm
e i o e e e e o
: i
ool bbbt s barig —
PAPROVEMENTS
The workahes! rckeios delals of the dawling, oy your bullt, condition, xios, h d-m,bd:\::n.
. & T st e oled 00 e worlenon ¢ TN A cont

¥ oonditons, This edosiment (8

costis Finely,
Yoown @ the "MVT o markt webia k.

MARKET VALUE INDEX (V)

The MV ropresenis adon e vosl For cost
ora dvelirg of 000 Hovevw s f Aphol ‘baan stractive I e acket
iwoert e ikl sl .oco.mhmuhmmwwemw«mm»mnuwmm«mm

rnﬂal w-‘mmooonto-mmm
nowded (570,000 X .60 = $63,000
VA, APREALING YOUR ASIESEMENT
APPEAL DEADLINE
Every propsty owner b the right i ar propinty 45 days Of the date of ths wilos. Regular -

that L -w.mln'lﬂl‘ef

ahrgpod for o churechr

‘subatarite] property i P
FORUIS OF APSEAL

b e day Teni Sor
el Wnon coreidening on appesl, the v Soure - the Totsd Now Markel Valon,

FIRST STEP - SUPERVIBOR'S LEVEL

0 axesssor - aifher i parmon, In wrikting, or by isisphone, P e
hmmmanlp';ulm dabe, fine, schackied, on, &
b

chimin,
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Propetie by A

the Superv i for 1o chacrver
* e owner 4 ¥ v op

ot i sckition,
m\mmuum‘&hmmmdhm rwiciead,
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OFFICE OF CONGRESSIONAL ETHICS
1.8, HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

InRe: Representatives 1 and 2 of the Maryland State Department of Assessments and
Taxation

Review No:  09-9025

Date: . une 23, 2009

Location: Maryland State Depariment of Assessmonts and Taxation
300 W, Preston Street
Baltimore, MD 21201

Time: 1314hrs — 1450 hrs (approximately)
Participants: | Leo Wisc

Omar Ashmawy

Bryson Morgan

Summary: Representative 1 is the Assoclate Ditector of the Maryland State Department of
Assegsmeots and Taxation (MDSDAT). In this capaoity, Representative } oversees the
Maryland Homestead Tax Credit. Representative 2 is the Supervisor of the Homestead Tax
Credit Application program. Represenistive 2 oversees the determination of eligibility for the
Homestead Tax Credit.

1. Maryland created the Homestead Tax Credit program in 1977, In order to quelify for the
Maryland Homestead Tax Credit, Maryland law requires the home fo be used as the owner’s
“principal residence” — whese the homeowner regularly resides as is designated for voting,
obtaining & driver’s Hoense, and filing income tax returns, ’

" 2. The Homestead Tax Credit Application asks whether the applicant’s “real property address™
is “the location whete the homeownen(s) will file the federal and Maryland income tax
retum,” “the location from which the homeowner(s) have received a driver’s liconse,” and
“the location from which the homeowner(s) are registered to vote, if registered.” The OCE
staff pointed out that these questions do not specify that the spplicant must filc a Maryland
resident tax return, receive a Maryland driver’s license, and be registered to vote in
Maryland, Representative 1 stated that despite the application’s ambiguity, it was
MDSDAT"s intent to grant the Homestead Tax Credit only to the principal residences of
property owners who were registered to vote in Maryiand, possessed Maryland driver’s

MDSDAT MOI - Page 1 of 3 Office of Congreasional Ethics
03-9025_000001
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Hioonses, and filed Mayland resident inoome tax refurms, Representativo | stated that
MDSDAT will consider changing the language of the application to clarify this ambiguity.

. “Prior to 2007, a homeowmor was automatically granted the Homestead Tax Credit if the
owner was listed as a fiest-time homebuyer or if the address for the recoipt of assessments
and property taxes was the address of the taxable property, and if (1) MDSDAT had nof
determined that the property was a rental property, (2) MDSDAT assessors had not
discovered that the property was nof swner-occupied, and (3) mail was not being forwarded
from the address.

Individuals receiving the Homestead Tax Credit who are nonstheless ineligible for the credit |
do not have an affirmative obligation to remove theit property from the Homestead Tax
Credit program. It is the obligation of the MDSDAT to discover and remove inehgibks
recipients from the program.,

. Inorder to prevent the improper granting of the Homestead Tax Credit on rented or multiple
properties of a single owner, the Maryland State Department of Assessments and Taxation
began mailing a one~time application to hameawness to establish eligibility for ibe tax credit.
The application was included in the assessment notice mailed to one-third of Maryland
homeowners at the end of each calendar year, for a period of three years beginning December
2007.

. The first round of applications was sent on December 27,2007, ‘The second round of
applications was sent on Docember 31, 2008,

Individuals who ﬁu& to return the application will continve to receive the Homestead Tax
- Credit until December 21, 2012,

. While the application asks five guestions which mirror the requirements for the credit (single
ptincipal residence, location for filing income taxcs, driver’s license, voter registration, rental

status) if an applicant indicates that the property is their “single principel residence” and that
they have used the address for the purposes of filing fedeval taxes MDSDAT automatically
gramts the tax credit,

. MDSDAT does not reject a Homestead Tax Credit Application solely because the applicant
does not use the address as the location from which they are registered to vote, and this fact
does not flag the application for farther MDSDAT sorutiny, If this fact is brought to the
attention of MDSDAT in another manner, however, the credit may be revoked.

MDSDAT MOI - Page 2 of 3 Office of Congregsions] Ethics
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10. MDSDAT does not reject a Homestead Tex Credit application solely because the address is
not the one from which the ownor has received a driver's license, and this fact does not flag ™
the application for further MDSDAT sorutiny. If this fact s brought to the attention of
MDSDAT in another manner, however, the credit may be revoked.

11. Only if the person indicates that part of the property was rented would the application be
approved yet “fagged” for later review by an MDSDAT employee. If, for example, an
applicant indicated that the property was their “single principal residence” end their address
for the purposes of filing federal taxes yet also indicated that it was not the address from
which they weze registered to vote or received a driver's licenge, the application would be
sutoroatically approved and not flagged for further MDSDAT scrutiny. MDSDAT does not
engage in a more thorough initial analysis of applications due fo tesource constraints.

12, The Homestead Tax Credit Application was mailed to Reproscotativg, > < _home in
December 2007, but Representativel . - - did not return the application. In the spring of
2009, Representative,_ - bontacted MDSDAT to determine whother> Cbropesty roceived -
the credit, and if it was recedving the credit, request that it be removed. Representative

[ = < Thoms will discontinue receiving the credit in Fiscal Year 2010,

We certify that this tnemorandut contains all pertinent matter discussed with this individual on
June 23, 2009.

Leo Wise

Owar Ashmawy

Bryson Morgan

Office of Congressional Ethics
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OFFICE OF CONGRESSIONAL ETHIC3
U.8. HOUSE OF REPRESENTATIVES

(1) OF
InRe: Representatives 1 andzofmeMarylmdSmeDepmmofAmmmand
Taxation
ReviewNo:  09-9035
Date: June 23, 2009

Location; Maryland State Department of Assessments and Taxation
300 W. Preston Streei

Baltimore, MD 21201
Time: 1314hve ~ 1450 brs (approximately)
Participants: Leo Wise
Omar Ashmawy
Bryson Morgan
Suminary: Representative 1 is the Associate Director of the Maryland State Depariment of

Assessments and Taxation (MDSDAT). In this capacity, Representative 1 oversces the
Maryland Homestead Tax Credit. Representative 2 is the Supervigor of the Hpmestead Tax
Credit Application program. Representative 2 oversees the detmmnatwn of efigibility for the
Homestead Tax Credit.

1. Mmylmdcreatedﬂwﬂomcdeameditpmgmminlml In order to qualify for the

. MmylandHomcsteadTaxCmdxt,Mnrylmdluwmquhesthchometobeusedasﬁueowners
“principal residence” — where the homeowner regularty resides s is designated forwﬁng,
obtaining a drdver's license, and filing income tax returns.

2. The Homestead Tax Credit Application asks whether the applicant’s “real propesty addreas”
is “the location where the homeowner(s) will file the federal and Maryland income tax
return,” “the location from which the bomeowner(s) have received a driver’s license,” and
“the location from which the homeowner(s) are registered to vote, if registered.” The OCB
staff pointed out that these questions do not specify that the applicant must file s Maryland
resident tax retutn, receive a Maryland driver’s license, and be registersd to-vote in
Mmy!und Representative 1 stated that despite the application’s ambiguity, it was
MDSDAT’s intent to grant thie Homestead Tax Credit only to the principal residences of
property owners who were Tegistered to vote in Maryland, possessed Maryland driver’s

MDSDAT MOI —Pago 1 of 4 Office of Congressional Ethics
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Hocenses, andﬁledMarylaﬂmidmiMmm Ropresentative 1 stated that
MDSDAT will congider changing the langusge of the application to clarify this ambiguity.

. Prior to 2007, a homeownee was automatically granted the Homestead Tax Credit if the
owner was fisted a8 a first-time homebuyer or if the address for the receipt of assessments
and property taxés was the address of the taxable property, and if (1) MDSDAT bad not
determined that the property was a rental property, (2) MDSDAT assessors had not
discovered that the property was not owner-occupied, and (3) mail was not being forwarded
from the address,

. individuals recoiving the Homestoad Tax Credit who are nonstheless incligible for the credit
do not have an affirmative obligation fo remove their property from the Homestoad Tex
Credit program. 1t is the obligation of the MDSDAT to discover and remove incligible
tecipients from the program.,

. Inorder to prevent the improper granting of the Homestoad Tax Credit on rented or multiple
properties of & single owner, the Maryland State Department of Assessments and Taxation
began mailing a one-time application to homeowners to establish eligibility for the tex crodit.
The application was included in the assessment notice mailed to'one-third of Maryland
homeowners at the end of cach calendar year, for a period of three years beginning December
2007.

. The first round of applications was sent on December 27, 2007. The sccond round of
applications was sent on December 31, 2008, o

, Individualswhofaﬂ:omtmtheapﬁlicaﬁonwill continue o receive the Homestead Tax
Credit untit December 21, 2012.

. While the application asks five questions which mirror the réquirements for the credit (single
principal residencs, location for filing income taxes, driver’s license, voter registration, rental
status) if an applicent indicates that the property is their “single principal residence” and that
they bave used the address for the purposes of filing federal taxes MDSDAT automatically
grants the tax credit,

. MDSDAT does not rejeot a Homestead Tax Credit Application solely because the applicant
does pot use the addross as the location from which they are registered to vote, and this fact
does not fiag the application for further MDSDAT sorutiny. If this fact is brought to the

 aftention of MDSDAT in another mannet, howover, the credit may be revoked,

MDSDAT MO!L - Page 2 of 4 Office of Congressional Ethics
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10. MDSDAT does not reject 8 Homestead Tax Credit application solely becamse the addressis .
not the one from which the owner has received a driver's license, and this fact does not flag
the application for further MDSDAT serutiny, If this fact:sbmughtmﬁxcatmﬁonof
MDSDAT in another manner, however, the credit may be revoked.

11. Only if the person indicates that part of the property was rented would the application be
approved yet “flagged” for later review by an MDSDAT employee. If, for example, an
applicant indicated that the property was their “single prinolpal residence” and their address
for the purposes of filing federal taxes yet also indicated that it was not the address from
which they were registered to voie or received a driver’s license, the application wonld be
automatically approved and not flagged for further MDSDAT scrotiny. MDSDAT does not
engage in a more thorough initial analysis of applications due to resource constraints,

12. According to MDSDAT records, Representative] " received and submitted the
Homestead Tax Credit Application. Based on[~} answers, Representative = - Zlshould not
_have received the tax oredit > Jlanswered “No” to question 4 regarding whether . - 1

[ - Z| MD home was the address from which!> Zlwas registered to vote. Based on this
answer, Maryland should not have granted > Tlihe tex credit. Despits the answer, Maryland

nevertheless applied the Homestead Tax Credit to Representative_ . — - — <= ]
property. ’

13, According to MDSDAT, Representativg -~ - lindicated or > <lapplication that™~-Jhome
=== “Marylmdwasﬂnaddmssﬂomw}ncﬂ?gimmdodtoﬁlenwmmma
tax return, However, the returd> ”iﬁledwasnMawlandNon-Remdentretum. Similarly, in
anawettoqueshonii,Rep!esﬂxqu, < hnswered thaf Z.Zhad g driver's Hoense that

liged_ = -= . 7 7}, Maryland residence as> <Thame. It was howeverd_ _~ < _ |
driver’s hoense. Bofh Representatives of MDSDAT were surprised by this and stated that
they may change the questions on the application in the future to clearly indicate that
applicants must have a Maryland drivers licenso and file a Maryland resident lncome tax

refurn in order to be eligible to receive the Homestead Tax Credit,

14, According to MDSDAT, because MDSDAT only compares an application for the homestead
tax credit against an IRS datsbase, and not s Maryland database, and the office’s umwritten
policy is that if a homestead applicant receives their mall at the address of the property and
files federal taxesﬁomthataddmsxﬂzm they receive the credit, it appears that Maryland
granted Representativel_ ~ _Jthe tax credit despite[~] accurately answering the questions
on the Homestead Tax Credit Application in a manner that should have disqualified”.- ) A

MDSDAT MOI - Page 3 of 4 Office of Congressional Ethics
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We certify that this memorandum contains all pertinent matter discussed with this individual on
June 23, 2009, ’

Leo Wise
. Omar Ashmawy
Bryzon Morgan
Office of Congressional Bthice

MDSDAT MO — Page 4 of 4 _ Office of Congressional Ethics
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OFFICE OF CONGRESSIONAL ETHICS
U.S. HOUSE OF REPRESENTATIVES

O] OF
InRe: Representatives 1 and 2 of the Maryland Stato Department of Assessments and
Taxation
ReviewNo;  09-9060
Date: June 23, 2009

Location: Maryland State Department of Assessments and Taxation
300 W, Preston Street
: Baltimore, MD 21204
Time: 1314hrs — 1450 brs (approximately)

Participants: Leo Wise
' Omsr Ashmawy
Bryson Morgan

Summary: Representative 1 is the Associate Director of the Maryland State Department of
Assossments and Taxation (MDSDAT). In this capacity, Representative 1 oversees the
Maryland Homestead Tex Credit. Representstive 2 is the Supervisor of the Homestead Tax
Credit Application program. Reprosentative 2 oversees the detormination of eligibility for the
Homestead Tax Credit.

1. Maryland created the Homestead Tax Credit program in 1977. In order to qualify for the
Maryland Homestead Tax Credit, Marylatd law requires the hame to be used as the owner's
“principal residence” — where the homeowner regularly resides as is designated for voting,
obtaining a driver’s license, and filing income tax returns,

2. The Homsestead Tax Credit Application asks whether the applicent’s “real property address”
is “‘the Jocation where the homeowner(s) will file the federal and Maryland income tax
return,” “the location from which the homeowner(s) have received a driver’s license,” and
“the location from which the homeowner(s) are registered to vots, if registered.” The OCE
staff pointed out that these questions do not'speoify that the applicant must file a Maryland
resident tax return, receive a Maryland driver's license, and be registered to vote in”
Maryland. Representative 1 stated that despite the application’s ambiguity, it was
MDSDAT’s intent to grant the Homestead Tax Credit only to the principal residences of
property owners who were registered to vote in Marpland, possessed Maryland driver’s

MDSDAT MOI - Page 1 of 3 Office of Congressional Ethics
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Ticenses, and filed Maryland resident income tax returns, Representative 1 statod that
MDSDAT will consider changing the language of the application fo clarify this ambiguity,

3. Prior to 2007, a bomeowner was automationlly granted the Homestoad Tax-Credit if the
owner was listed as a first-tims homebuyer or if the address for the receipt of assessments
and property texes was the address of the taxable property, and if (1) MDSDAT had not
determined that the property was & resital propesty, (2) MDSDAT assessors had not
discovered that the property was not owner-ocoupied, and (3) mail was not being forwarnded
from the address,

4. Individualg recelving the Homestead Tax Credit who gre nonetheless ineligible for the credit
do not have an affinnattve obligation to remove their property from the Homestead Tax
Credit program. It is the obligation of the MDSDATto discover and remove ineligible
recipients from the program.

5. Inorder to prevent the improper granting of the Homestead Tax Crodit on rented or multiple
properties of a single 6wner, the Maryland State Depertment of Assessments and Taxation
began mailing a one-time application to homeownets to cstablish eligibility for the tax credit,
The application was included in the assesament notice mailed to one-third of Maryland
homeowners at the end of each calendar year, for a period of three years beginning December
2007. :

6. The first round ofappkmhonswxsmonDeoembaﬂ 2007. The sccond round of
applications was sent on Decémber 31, 2008,

7. Individoals who fiil to return the application will continue to receive the Homestead Tex
Credit until December 21, 2012,

8. While the application asks five questions which mirror the requirements for the credit (single
principal tesidence, location for filing income taxes, driver's livense, voter registration, rental
status) if an applicant indicates that the property is their “single prinoipal residence™ and that
they have used the address for the purposes of filing foderal taxes MDSDAT au:cmaucally
grants the tax credit.

9. MDSDAT does not reject a Homestead Tax Credit Application solely because the applicant
does not use the address ss the location from which they are registered to vote, dnd this fact
docs not flag the application for further MDSDAT scrutiny. If this fact is brought to the
attention of MDSDAT in another mannet, however, the czedit may be revoked.

MDSDAT MOI - Page 2 of 3 Office of Congressioun! Ethies
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10. MDSDAT does not reject  Homestead Tax Credit application solely because the address is
not the one from which the owner has teceived & driver's ficense, and this fuct does not flag
the application for firther MDSDAT serutiny. I this fact is brought to the ammlon of
MDSDAT in another manner, howwa', the credit may be revoked, .

11.0tdyifmcpﬂsonmdicawsﬂmtpmtofthepmpmywasmbdwouhﬁmappﬁcaﬁmbe
approved yet “flagged™ for later review by an MDSDAT employee. If, for example, an
applicant indicated that the property was their “single principal residence” and their address
for the purposes of filing federal taxes yet also indicated that it was not the address from
which they were registered 1o vote or received & driver’s license, the application would be
automatically approved and not flagged for farther MDSDAT scrutiny. MDSDAT does not
engage in a more thorongh hﬂualamﬂysis of applications due to resource constraints.

12, According to MDSDAT, the sotlware MDSDAT uses to rocord ownership mfomlatxon limits
the aumber of owners that can be associated with pmpe:tytotwo Thus, while

Cotfy— oz = T TR ] i =<1
MDSDATreooxds show only i el : . owners of the

ST Ipropesty and 6 /\A,Mmyhndpxopenyw}nchbothmvg_ﬂ{eﬂog\esden
Crodit——sonw&ungmrylnndlawdoesmtpcrmﬁ In fact, Congre( _ ..~ —-. _ properly
teceives the cledxtanboﬂxpropﬂ'heaasenchpwpettymowneroccupwd,thusmewngﬁm

requitements under the law.

We certify that this memorandum contains alf pcrtmem matter discussed with this individeal on
June 23, 2009,

Leo Wise
Omnr Ashmawy

Bryson Morgan
Office of Congressional Ethics

MDSDAT MOI - Page 3 of 3 Office of Congreagional Ethics
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OFFICE OF CONGRESSIONAL ETHICS
U.8. HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW
InRe: " Representatives 1 and 2 of the Maryland State Department of Assessments and
Taxation . . .
Review No: 099073
Date: June 23, 2009

Location: Maryland State Department of Assessments and Taxation
300 W. Preston Street

. Baltimore, MD 21201
Time: 1314hrs — 1450 hes (approximately)
. Participants: Leo Wiso
Omar Ashmawy
Bryson Morgan

Summary: Representative 1 is the Associate Director of the Maryland State Department of
Assessments and Taxation (MDSDAT). In this capacity, Representative 1 oversees the
Maryland Homestead Tax Credit Representative 2 is the Supervisor of the Homestead Tax
Credit Application progmm. Represenfative 2 ovessecs the determination of eligibility for the
Homestead Tax Credit.

1. Maryland croated the Homestead Tax Crecit program in 1977. In order to qualify for the
* Maryland Homestead Tax Credit, Maryland law requires the home to be used as the owner’s
“principal residence” — where the homeowner regularly resides as is designated for voting,
obiaining a driver’s license, and filing income tax returns.

2. The Homestead Tax Credit Application asks whether the applicant’s “real property address”
is “the location where the homeowner(s) will file the federal and Maryland income tax
retutn,” “the location from which the hameowner(s) bave received a driver’s license,” and
“the location from which the homeowner(s) are registered to vote, if registered.” The OCB
staff pointed out that these questions do not specify that the apphicant must file a Maryland
resident tax retutn, receive a Maryland driver’s license, and be registered to vots in
Maryland, Representative 1 stated that dospite the application’s ambiguity, it was
MDSDAT"s intent to grant the Homestead Tax Credit only to the principal residences of
property owners who were registered to vote in Maryland, possessed Maryland driver’s

MDSDAT MOI — Page 1 of 3 Office of Congressional Ethics

09-9073_000001
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licenses, and filed Maryland resident income tux returns. Representative 1 stated that
MDSDAT will consider changing the language of the application io clarify this ambiguity.

3. Prior to 2007, a homeowner was anfomatically granted the Homestend Tax Credit if the
owner was listed as a first-time homebuyer or if the address for the receipt of assessments
and propexty taxes was the address of the taxable property, and if (1) MDSDAT had not
determined that the property wasa a rental property, (2) MDSDAT assessors had not
discovered that the property was not owner-oocupied, and (3) mail was not being forwarded
from the address.

4, Indrvidua]s receiving the Homestead Tax Credit who are nonetheless ineligible for the credit
do not have an affirmative obligstion to remove their property from the Homestead Tax
Credit program. |t is the obligation of the MDSDAT to dlscovar and remove ineligible
recipients from the pmgram.

5, motd«topmwmthehnpmpugtmﬁngoﬂheﬂomwmdhx&edﬁmmnhdmmﬂﬁple
properties of g single owner, the Maryland State Departmeot of Assessments and Taxation
began mailing & one-time application to homeownets to estublish eligibility for the tax credit.
The application was included in the assessment notice mailed to one-third of Maryland
homeowners attheeud of each calendar year, for a period of three years beginning December
2007.

6. The first round of applications was sent on December 27, 2007. The second round of
applications was sent on December 31, 2008,

7. Individuals who fail fo retum the applieaﬁon will continne to receive the Homestead Tax
Credit until December 21, 2012, ’

8. 'While the application asks five questions which mirror the requirements for the credit (single

principal residence, lovation for filing Income taxes, driver’s license, voter registration, rontal

status) if an applicant indlcates that the property is their “single principal residence”™ and that

they have used the addfessfort!npmposes of filing federal taxes MDSDAT automatically

grants the tax credit,

&

9. MDSDAT does not reject & Homastead Tax Credit Application solely because the applicant
does not use the address as the location from which they are registered to vate, and this fact
does not flag the application for further MDSDAT scrutiny. If this fact is brought to the
attention of MDSDAT in another manney, bowever, the ceedit may be revoked,

MDSDAT MOJI - Page 2 of 3 Oflice of Congressional Ethics
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10. MDSDAT does not reject 2 Homestead Tax Credit application solely because the address is
not the one from which the owner has received a driver's license, and this fiact dves not flag
the application for further MDSDAT scrutiny.  If this fact is brought to the atiention of
MDSDAT in another manner, however, the credit may be revoked. ;

11. Only if the person indicates that part of the property was rented would the application be .
approved yot “flagged” for later review by an MDSDAT employes. If, for example, an
applicant indicated that the property was their “single principal residence” and their address
for the purposes of filing foderal taxes yet also indicated that it was not the address from
which they were registered to vote or reocived a driver’s license, the application would be
antomatically approved and not flagged for firther MDSDAT scrutiny, MDSDAT does not
engage in a more thorough initial analysis of applications due to resource constraints. .

12. According to MDSDAT tecords, Representativel -~ _ Inever roocived the Homestead Tax
Credit Application. Representative] . -~ Zlis scheduled to receive the application in
December 2009. Turther, MDSDAT stated that Ropresentativey . Teceived the tax credit
beoauge, it was mxpg;f‘&cally applied when the Conf 2 f\jpmchased the property.

Congr| . = “~ _ jnever requested the credit or misrepresented <istatus as a Maryland

resident in order to receive it

We certify that this memarandum contains all pertinent matter discussed with this individual on
June 23, 2009.

Leo Wise
Omar Ashmawy

Office of Congressional Ethics

MDSDAT MOI - Page 3 of 3 Office of Congressiona] Ethlcs
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Appendix B

Report and Findings of the Office of
Congressional Ethics
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CONFIDENTIAL

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT

Review No. 09-9030

The Board of the Office of Congressional Ethics (hereafter “the Board™), by a vote of no less
than four members, on October 23, 2009, adopted the following report and ordered it to be
transmitted to the Committee on Standards of Official Conduct of the United States House of
Representatives.

SUBJECT: Representative Fortney Pete Stark

NATURE OF THE ALLEGED VIOLATION: Representative Fortney Pete Stark has listed a
house he owns in Harwood, Maryland as his principal residence on Maryland tax forms. By
doing so, Representative Stark received state and county homestead tax credits and any annual
increases in his home assessments were capped at no more than 10 percent. In order to qualify
for the Maryland Homestead Tax Credit, Maryland law requires the home to be used as the
owner’s “principal residence” — where the homeowner regularly resides and is designated for
voting, obtaining a driver’s license, and filing income tax returns. Representative Stark pays
California resident taxes, has a California driver’s license and is registered to vote in California.

Representative Stark’s conduct may have violated Maryland law and the Code of Ethics for
Government Service if he misrepresented information on the Application for Homestead Tax
Credit Eligibility in order to prove eligibility.

RECOMMENDATION: The Board of the Office of Congressional Ethics recommends that the
Committee on Standards of Official Conduct further review the above allegations.

VOTES IN THE AFFIRMATIVE: 6

VOTES IN THE NEGATIVE: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT: Leo Wise, Staff Director
& Chief Counsel.



50

CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
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Iv.

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 09-9030
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' Subjééf to the Nondisclosure Provisions of H. Res. 895 of the 1 lOiii‘Cénere'ss as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 9-9030

On October 23, 2009, the Board of the Office of Congressional Ethics (hereafter “Board™)
adopted the following findings of fact and accompanying citations to law, regulations, rules and
standards of conduct (in italics). The Board notes that these findings do not constitute a
determination that a violation actually occurred.

INTRODUCTION

A. Summary of Allegations

. There is substantial reason to believe that Representative Fortney Pete Stark may have
viotated House rules' by misrepresenting information on the Maryland Application for
Homestead Tax Credit Eligibility. Specifically, sometime between December 2008 and
March 2009 Representative Stark certified a house he owns in Harwood, Maryland, was
his “principle residence” under Maryland law. By doing so, he qualified for the
Maryland Homestead Tax Credit. As a result, Representative Stark received state and
county homestead tax credits and the increases in his home assessments were capped at
no more than 10 percent per year. In order to qualify for the Maryland Homestead Tax
Credit, Maryland law requires the home to be used as the owner’s “principal residence.”
Maryland law defines “principle residence” as the one dwelling where the homeowner
regularly resides and is designated for voting, obtaining a driver’s license, and filing
income tax returns.

. Sometime between December 2008 and March 2009, Representative Stark certified to
Maryland that he is registered to vote in Maryland, while in fact he is registered to vote in
California. Representative Stark later changed his certification.

. Representative Stark told the OCE he did not certify that he voted in Maryland nor did he
later change his answer.

! As per Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF INVESTIGATIONS 11 (2009),
the Board shall refer a matter to the Standards Committee if it determines there is a substantial reason to believe the
allegation.

3
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 Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended

B. Jurisdictional Statement

4. The allegations that were the subject of this review concern Representative Fortney Pete
Stark, a Member of the United States House of Representatives from the 13™ District of
California. The Resolution the United States House of Representatives adopted creating
the Office of Congressional Ethics (hereafter “OCE”) directs that, “[n]o review shall be
undertaken...by the board of any alleged violation that occurred before the date of
adoption of this resolution.® The House adopted this Resolution on March 11, 2008,
Because the conduct under review occurred after March 11, 2008, review by the Board is
in accordance with the Resolution.

5. The Board notes that representations made by Members of Congress regarding their state
residency implicates their official duties as a Member’s state residency is a qualification
for the office they hold.

C. Procedural History

6. The OCE received a written request for a preliminary review in this matter signed by at
least two members of the Board on June 5, 2009. The preliminary review commenced on
that date.’

7. At least three members of the Board voted to initiate a second-phase review in this matter
on June 26, 2009. The second phase review commenced on June 29, 2009.* The second-
phase review was scheduled to end on August 13, 2009.

8. The Board voted to extend the 45-day second-phase review by an additional 14 days on
August 5, 2009, as provided for under the Resolution. Following the extension, the
second-phase review was scheduled to end on August 28, 2009.

2 H. Res 895, 110th Cong. §1(¢) (2008) (as amended).
® A preliminary review is “requested” in writing by members of the Board of the OCE. The request fora
preliminary review is “received” by the OCE on a date certain. According to H. Res. 895 of the 1 10™ Congress
(hereafter “the Resolution”), the timeframe for conducting a preliminary review is 30 days from the date of receipt of
the Board’s request.
* According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review. If the Board
votes for a second-phase, the second-phase commences the day after the preliminary review ends.
% The 14-day extension expires after the 45-day second-phase review ends. The 14-day extension does not begin on
the date of the Board vote.

4
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9. The second-phase review ended on August 28, 2009.

10. The Board voted to refer the matter to the Committee on Standards of Official Conduct
for further review and adopted these findings on October 23, 2009.

11. The report and findings in this matter were transmitted to the Committee on Standards of
Official Conduct on November 12, 2009.

D. Summary of Investigative Activity

12. The OCE requested documentary and in some cases testimonial information from the
following sources:

(1) Maryland State Department of Assessments and Taxation Taxpayer Services
Division;

(2) Witness A, Associate Director of the Maryland State Department of Assessments
and Taxation Taxpayer Services Division;®

(3) Witness B, Supervisor of the Homestead Tax Credit Application Program
(4) Anne Arunde! County; and

(5) Representative Stark.

II. THE MARYLAND HOMESTEAD TAX CREDIT PROGRAM AND
REPRESENTATIVE STARK’S APPLICATION AND ELIGIBILITY
A. Applicable Law, Rules, and Standards of Conduct
13. Maryland law:

Under the Maryland Code, Tax - Property Article §14-1004, “A person who willfully or
with the intent to evade payment of a tax under this article or to prevent the collection of
a tax under this article provides false information or a false answer to a property tax

S The Resolution provides that the names of cooperating witnesses not be included in a referral to the Committee on
Standards of Official Conduct. H. Res 895, 110th Cong. §1{c) (2008) (as amended). This provision applies to
testimonial evidence and not to documentary evidence.

5
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14.

17.

18.

19.

20.

interrogatory under this article is guilty of a misdemeanor and on conviction is subject to
a fine not exceeding $3,000 or imprisonment not exceeding 18 months or both.”

Code of Ethics for Government Service:

Under the Code of Ethics for Government Service’, “all Government employees,
including office holders...should uphold the Constitution, laws, and legal regulations of
the United States and all governmentis therein and never be a party to their evasion.”

. If Representative Stark willfully misrepresented information on Maryland’s Application

for Homestead Tax Credit Eligibility in order to certify his Maryland house as his
principle residence under Maryland law and thereby qualify for the corresponding tax
credits, then he may have violated Maryland law and paragraph 2 of the Code of Ethics
for Government Service.

. For the purposes of the Board’s deliberations, the Board considered the Maryland tax

code to be a “legal regulation,” as described in paragraph 2 of the Code of Ethics for
Government Service, and the state of Maryland to be a “government therein” the United
States.

Based on the facts collected by the OCE, the Board concludes there is a substantial
reason to believe the allegation that is the subject of this review.®

B. Maryland Homestead Tax Credit

Representative Pete Stark represents the 13" Congressional District of California.

Representative Stark and his wife have had an ownership interest in a home in Harwood,
Maryland, since at least 2000,

Based on information available on the Anne Arundel County Maryland Real Estate
Charges, Credits and Exemptions® website, the Starks’ Harwood home has been listed as
their principal residence since 2007 and Representative Stark has been receiving the
Homestead Tax Credit since at least 2007.° From 2000 to 2007 Representative Stark
received tax bills for the Harwood residence that did not show the Homestead Tax

772 Strat., Part 2, B12 (1958), H. Con. Res. 175, 85” Cong.

® Rule 9 of the OFFICE OF CONGRESSIONAL ETHICS, RULES FOR THE CONDUCT OF INVESTIGATIONS 11 {2009)
provides that “[t]he Board shall refer a matter to the Standards Committee for further review if it determines there is
a substantial reason to believe the allegation based on all the information then known to the Board.”

°1d

6
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23.

24,
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Credit."® In calendar year 2009, the year directly affected by his answers on the 2008
application, Representative Stark received $3,769.79 in state and county tax credits.’

The Maryland Homestead Tax Credit limits the increase in taxable assessments each year
to 10 percent for the homeowner’s “principal residence.” Maryland state law defines
“principal residence” as the one dwelling where the homeowner regularly resides and is
the location designated by the owner for the legal purposes of voting, obtaining a driver’s
license, and filing income tax returns.’ In an interview with Witness A, Associate
Director of the Maryland State Department of Assessments and Taxation (SDAT), the
witness indicated that an individual must vote in Maryland, possess a Maryland driver’s
license, and file a Maryland resident income tax return in order to be eligible for the tax
credit.”® For married couples, at least one spouse must meet all residency requirements.14
The applicant must also have a “legal interest” in the property, which is defined as “an
interest in a dwelling: as a sole owner; as a joint tenant; as a tenant in common; as a
tenant by the entireties; through membership in a cooperative; under a land installment
contract, or as a holder of a life estate.”®

In October 2007, the Maryland General Assembly passed a law that codified the,
requirement to receive the Homestead Tax Credit and instructed SDAT to establish a
procedure for Maryland homeowners to certify their eligibility to receive the Homestead
Tax Credit.'s

Prior to October 2007, the requirements for eligibility for the Homestead Tax Credit were
the same."’

In order to prevent the improper granting of the Homestead Tax Credit to rented
properties or multiple properties of a single owner SDAT began mailing a one-time
application to homeowners to establish eligibility for the tax credit.'® The application
was included in the assessment notice mailed to one-third of Maryland homeowners at

1% Anne Arundel County Maryland Website, Real Estate Charges, Credits and Exemptions tax records (Exhibit 1 at
09-9030_0002 —09-9030_0005).

Id
2 COMAR 18.07.03.01 (B)(3). See also Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.
3 Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0007).
' Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.
'S COMAR Tax-Property, Title 9, Subtitle 1, §9-105 (a)(4).
' COMAR 18.07.03.061(B)(3).
¥ Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0007).
' Maryland Department of Assessments and Taxation Homestead Tax Credit Application (Exhibit 3 at 09-
9030_0011 - 09-9030_0012).

7
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the end of each calendar year, for a period of three years beginning December 2008.'°

C. Representative Stark’s Homestead Tax Credit Application

25. The OCE requested a copy of the application Representative Stark submitted to Maryland
from the Congressman. Representative Stark indicated that he did not have a copy of the
application because he submitted it online. He then, without any prompting by the OCE,

provided the OCE a hand-done version of the application he submitted online.®® On that
document he indicated:

YOU MUST AMSWER ALL QUESTIONS AND INGLUDE THE SCCIAL SECURITY NUMBER OF ALL HOMEQWHER(S.
hoensowner is defined 88 any iving peresn Tsied on the Jesd,

1. is the seed properly shown on this lelier currenlly used, ammqiubeumhmMnMrwmas
the single principal residence of the humeowner(s)? K] Yes [} No

2. 15 this real property address the locabion whese the homzowner(s) expact to Hle e rext federal and
Mayiand ncome $ax retumn if cne & Sed? es [TIMo [T]Not appiicable giot Fiorg)

3, (s this real property addvess the location from which e hamedenars) have recsived a diiver’s Toemss of
requested sutomobie fconses or vehitle segistations, f aroicabie?

[lves ﬁh}o Nt apotcabii the Liene o yanice Ragstrason)

4, 15 ihis real mmmmmmmnms}mmﬂmmfmw
Cives R so [ Jnot appicable st ageted)

5 %5 any poftion of the principal residence rented? [ Yes ﬁm

*® “The Homestead Tax Credit,” Maryland Department of Assessments and Taxations,

www.md.dat.md.us/sdatweb/homestead.html last viewed by staff on May 26, 2009.

X Recreated Maryland Homestead Tax Credit application (Exhibit 4 at 09-9030_0014 — 09-9030_0015).
8
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26. The OCE later obtained a copy of the application Representative Stark submitted on line
from SDAT.2' The information Congressman Stark originaily submitted on-line
{recorded by the State of Maryland) shows the following®:

FBCI DEPARTMENT OF ASSESSMENTS AND TAXATION 06/22/200%

FHCIMAP HOMESTEAD TAX CREDIT

P61 CURRENT APFPLICATION IRQUIRY PAGE 1 0F 1

Account #: NN

OQuueris} Fame: STARK JE, FORTNEY ID Batchs $%9% ID: FHCEIGO8
STARE, DEBORAH R Occupancy Code: N

Premige Address: Mailing Address:

. L

Application Status: ¥
HERKOOD MD 2077 - I

Y 1. Will the real property be used as the single, principal residence of
the homeowner{s) for more than six(8) months of the calendar year,
including July 17 {4/W

¥ 2. Is this real property address the location where the homeowner(s} will
file the federal and Maryland income tax return due on April ISth, if
one ig filed? v, 5 ua)

% 3. Ie this real property address the location from which the homeowner (s}
have recaived a driver's license or requested automobile licenses or
vehicle registrations, if spplicable? (¥W/NAW

¥ 4. Is this real property address the location from which the homeowneris!
are registered to vote, if registered? (Y/N/VAI

¥ 5. Is any portion of the primcipal residence rented? (¥/N]

27. The Board takes note of question 4 where Congressman Stark indicated that his home in
Harwood, Maryland, was the property from which he was registered to vote. When the
OCE inquired further, SDAT explained that when Congressman Stark initially filed his
application he did in fact answer question 4 in the affirmative.?

2 The OCE sought and received Representative Stark’s permission to request a copy of his Homestead Tax Credit
application from Maryland.

Maryland Department of Assessments and Taxation Homestead Tax Credit online application for Representative
Stark (Exhibit 5 at 09-9030_0017). The date displayed on the upper right comer of the document represents the day
the documented was printed in response to an OCE Request for Information.

* Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-5030_0009).

9
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28. However, on or about March 16, 2009, according to SDAT records, Congressman Stark
called the SDAT office and asked that his answer to question 4 be changed from the
affirmative to the negative ™

Ovoer s} Name: STRRY JB, PIETREY B D Batehy 8333
Ceenpamey Oodex ¥
Hziling Bddress:

prolization Statws: 1

Enter / vevisw comments:

AT T ey
LoLRLLIL G

HER]

5l v-,&e

29. The Board notes that the first press report on a Member of Congress improperly receiving
the Homestead Tax Credit appeared on March 14, 2009, two days before Representative
Stark called to change his answer, in the New York Times and concerned another Member
of Congress.”

30. Representative Stark told the OCE that both he and his wife are registered to vote in
Alameda County, California.®®

31. Congressman Stark and his wife maintain California automobile licenses. Congressman
Stark accurately answered this question on the Maryland application, however, based on
SDAT procedures this did not disqualify him for the credit.”’

32. Representative Stark and his wife filed a 2008 California resident income tax return.”®
Furthermore, it appears Representative Stark and his wife also filed a Maryland Non-
Resident Income Tax Return for calendar year 2008.”° Both returns were filed from the
Harwood, Maryland, address. According to Witness A, had SDAT been aware that

* Maryland Department of Assessments and Taxation internal electronic note attached to Representative Stark’s
Homestead Tax Credit file (Exhibit 6 at 09-9030_0019).
#«Bronx Representative Loses a Tax Break” The New York Times, March 14, 2009 (Exhibit 7 at 09-9030_0021 —
09-9030_0022).
 Memorandum of Interview Representative Stark (Exhibit 10 at 09-9030_0028)
7 Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0008).
2 California Form 540-ES for Representative Stark and Mrs. Deborah Stark (Exhibit 8 at 09-9030_00024).
 Letter from William G. Robinson to Representative and Mrs. Stark regarding their 2008 Maryland Non-resident
Income Tax Return (Exhibit 9 at 09-9030_0026).

10
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Representative Stark filed a Maryland Non-Resident return, that fact alone would have
been grounds to disallow the credit.*® However, given the vagueness of question 2, the
Board notes that, despite SDAT s intentions, the question appears to allow an applicant to

answer the question in the affirmative if the applicant files either a Maryland resident or
non-resident return from their Maryland address.

33. The Board notes that Representative Stark correctly answered question 3 of the
application, relating to his driver’s license. According to Maryland law the fact that
Representative Stark possessed a California driver’s license made him ineligible to
receive the Homestead Tax Credit.”' However, SDAT’s internal policy is to not reject an
application for the credit solely because the address is not the one from which the
property owner receives a driver’s license.” However, if this fact is brought to the
attention of SDAT, then the credit may be revoked.

D. Interview with Representative Stark

34. The OCE interviewed Representative Stark on May 29, 2009. Representative Stark
voluntarily agreed to an interview. At the beginning of the interview Representative
Stark refused to discuss what he knew about the Maryland Homestead Tax Credit
program and his eligibility.>* Eventually, he spoke in some detail about his application
for the credit. Initially he indicated that he did not recall completing the application.”
However, later during the interview he stated that he personally completed the
application online. Representative Stark also said that that he was aware that the
application for the tax credit had eligibility requirements. Representative Stark
specifically expressed his knowledge that a person must be registered to vote in
Maryland.*® After completing the form, Representative Stark recalled that the credit was
denied.”’

35. When specifically asked, Representative Stark also stated that he did not call the
Maryland State Department of Assessments and Taxation to change his answer to the tax
credit application.®® The Congressman also said he could not think of anyone who would

* Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0009).
31 COMAR 18.07.03.01 (B)(3). See also Maryland Assessment Procedures Manual (COMAR 18.07.03.01(B)(3)) at 1.
z Memorandum of Interview of Witness A and Witness B (Exhibit 2 at 09-9030_0008).
Id.
j‘; Memorandum of Interview Rep. Stark (Exhibit 10 at 09-9030_0028).
2% ﬁ
37 , d‘
% Jd. at 09-9030_0029,
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CONFIDENTIAL
Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended
have called SDAT on his behalf.* He reviewed a copy of the online application he

actually submitted, shown above in paragraph 20, and admitted that his answers to the
voting question was incorrect. He could not explain why the answers were incorrect.”®

36. Approximately 15 minutes into the interview it became apparent to the OCE staff that the
Congressman was video recording the interview.*' A Request for Information was
submitted to Representative Stark asking for a copy of the recording on July 31, 2009,
Congressman Stark denied the request.43

. CONCLUSION

37. For these reasons, the Board recommends that the Standards Committee further review of
the above described allegations concerning Representative Stark.

IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS

38. There was no information relevant to this review that the Board was unable to obtain.

*1d.

“1d,

.

2 Request for Information to Representative Stark dated July 31, 2009 (Exhibit 11 at 09-9030_0031 — 09-

9030_0033).

* Email from Representative Stark’s Chief of Staff dated September 22, 2009 (Exhibit 12 at 09-9030_0035).
12
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Maryiand Departiment of Assessments and Taxation
ANNE ARUNDEL COUNTY
Real Property Data Search oy weisj

Account identifier: District -.SubdMs!on -! Account Number - -
Owner Information i
i
Owner Name: STARK IR, FORTNEY H Use: RESIDENTIAL
STARK, DEBORAH R Principal Residence:
Matling Address: e Deed Reference: 1) /10951/ 87
HaRwooD Mo 20776 S ) /11394/ 563
i Location & Structure Information |
Premises Address Legat Description
6.35 ACRES
HARWOOD 20776
WATERFRONT HARWOOD
Map Grid Parcet  Sub District  Subdivislon  Section Block Lot Assessment Area Plat No:
85 .20 350 3 Plat Ref: .
- AL
Yown
Spacial Tax Areas Ad Valorem
Tax Class.
Primary Stracture Buiit Enclosed Area Property Land Area County Use
1962 3,634 SE 635 AC
Stories Basemaent Type Exterior
2 NO STANDARD UNIT BRICK
| Value Information i
Base Value Value Phase-in Assessments

As OF. As Of As Of
01/01/2009  07/01/2008  02/01/2009
tand 1,207,820 1,207,820

Improvements: 385,550 504,740
Totat: 1,593,370 1,712,560 1,593,376 1,633,100

Preferentiai Land: 0 O o i
i Transfer Enformation ]
Seller; FORTNEY JR TRUSTEE, STARK H Date: 09/08/2000 Price: $0
ma: NOT ARMS-LENGTH Deadi: /10951787 Dgg!!: £11384/ 563
Seller: STARK, FORTNEY H R Date:  12/29/1992 Price: 30
‘Type: NOT ARMS-LENGTH Deedi: / 5878/ 116 Deed2: / 6194/ 38
Seller: RICHARDSON HORACE L Date: 05/28/1987 Price:  $850,000
Typs: IMPROVED ARMS-LENGTH Deedt: 4357/ 389 Deed2:
] Exemption Information |
Partiat Exempt Assessments Class 07/01/2008 07/01/2008
County (e [ o
State 000 ] [
Municlipal Qo0 0 [}
Tax Exempt: NO Special Tax Recapture:
Exempt Class: * NONE *

09-9030_0002

hitp://sdatcert3 resiusa.org/rp_rewrite/details.aspx PCounty=02&Search Type=STREET& Accow..  S/6/2009
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o

Citizens SERVICES _ OPTIONS _ SPECIAL

REAL ESTATE CHARGES, CREDITS AND EXEMPTIONS

Bili Bill
Year: 2007 Number: 282975

Owner: STARKIR, FORTNEY ¢, qromer#: 433096
Tax Description A tll Tax Rate H”K‘ax/ Charge
COUNTY REAL ESTATE TAX 1,274,123 0.918]] 11,696.45
BAY RESTORATION FEE 1,00 52.500 52.50
STATE REAL ESTATE TAX 1,274,123 0.112 1,427.02
COUNTY WASTE COLLECTION 1.00] 275.000 160.42
TOTAL TAX 13,336.39
Cradit/ Exemption Assessment Tax Rate Amount
STATE HOMESTEAD CREDIT 0.112 -53.95
COUNTY HOMESTEAD CREDIT 0.918 -1,260.72
TOTAL CREDITS/EXEM. SRRLLET

1 [ nerrax || 1202172}

{ Services } | Options | Special ]
Mail G

2005,05.1
Copyright © 1399 - 2009 Munis/Tyler Corg.

Please observe our copyright notice and privacy poticy

09-9030_0003
hitp:/fannearundel. munis-online.com/citizens/txtax_chg_crd_page.asp?Parcel=100006859700...  5/5/2009
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Citizens

REAL ESTATE CHARGES, CREDITS AND EXEMPTIONS

Bill Bill
Year; Number:

(o — on: I
ID: Location:

2008 501446

Owner: STARKIR, FORTNEY cygomers: 433996

Tax Description Assessment]| Tax Rate [[Tax/Charge
COUNTY WASTE COLLECTION 100l 275.000] 275.00
COUNTY REAL ESTATE TAX 1,433,746]  o.o1fl 12,774.68
BAY RESTORATION FEE 1.00]  30.000 30.00)
STATE REAL ESTATE TAX 1,433,746] 0112 1,605.80
TOTAL TAX 14,685.48

Cradit/Exemption Assessment Tax Rate Amount
STATE HOMESTEAD CREDIT 0112 -95.43
COUNTY HOMESTEAD CREDIT 0.891] “2,443.31
TOTAL CREDITS/EXEM. || ~1530.74

it I nerTax | 12,146.74)

{ Services | | Options }| Speciat |
Mait O

o
2008011

Copyfight € 1999 -- 2009 Munis/Tytar Corp.
Ploase observe our copyright notice aad privacy. policy

09-9030_0004

http:/fannearandel. munis-online.comv/citizens/txtux_chg_crd_page.asp?Parcel=100006859700...  5/5/2009
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Citizens SERVICES TIONS SPECIAL

REAL ESTATE CHARGES, CREDITS AND EXEMPTIONS

Bifl Bill
Year: 2009 Number:

Parcel i

STARK JR, FORTNEY

801438

Owner: H Customer#: 433996
Tax escription A T4 Tax Rate | Tax/Charge
SOLID WASTE SERVICE CHARGE 1.00)f 275.000 275.00]
COUNTY REAL ESTATE TAX 1,593,370 0.888) 14,149.13
BAY RESTORATION FEE 1.00 30_0{)0] 30.00
STATE REAL ESTATE TAX 1,593,370 0.112 1,784.57
TOTAL TAX 16,238.70
Credit/ Exemption Assessment Tax Rate Anpount
STATE HOMESTEAD CREDIT 0.112 -123.17
COUNTY HOMESTEAD CREDIT 0.888) -3,646.62
TOTAL CREDITS/EXEM. AEGY, 7B

I I NeTTAX | 12,468.91)

{ Services || Options |] Special |
Mali Qi i

2005.01.1

Copyright € 1999 - 2009 Munis/Tyler Corp.
Plaase obaerve our copyright notice and privacy policy

1ol

munis-online.com/citizens/tx/tax_chg_crd_page.asp?Parcel=100006859700...

09-5030_0005

54572009
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OFFICE OF CONGRESSIONAL ETHICS
U.S. HOUSE OF REPRESENTATIVES

MEMORANDUM OF INTERVIEW

InRe: Witness A and Witness B
Review No:  09-9030
Date: June 23, 2009
Location: Maryland State Department of Assessments and Taxation
300 W. Preston Street
Baltimore, MD 21201
Time: 1314hrs — 1450 hrs (approximately)
Participants: Leo Wise
Omar Ashmawy
Bryson Morgan

Summary: Witness A is the Associate Director of the Maryland State Department of
Assessments and Taxation (MDSDAT). In this capacity, he oversees the Maryland Homestead
Tax Credit. Witness B is the Supervisor of the Homestead Tax Credit Application Program.
Witness B oversees the eligibility of individuals for the Homestead Tax Credit.

(51

. Maryland created the Homestead Tax Credit program in 1977. In order to qualify for the

Maryland Homestead Tax Credit, Maryland law requires the home to be used as the owner’s
“principal residence” ~ where the homeowner regularly resides as is designated for voting,
obtaining a driver’s license, and filing income tax returns.

Prior to 2007, a homeowner was automatically granted the Homestead Tax Credit if the
owner was listed as a first-time homebuyer or if the address for the receipt of assessments
and property taxes was the address of the taxable property, and (1) MDSDAT had not
determined that the property was a rental property, (2) MDSDAT assessors had not
discovered that the property was not owner-occupied, and (3) if mail was not being
forwarded from the address.

Individuals receiving the Homestead Tax Credit who are nonetheless ineligible for the credit
do not have an affirmative obligation to remove their property from the Homestead Tax
Credit program. It is the obligation of the MDSDAT to discover ineligible recipients and
remove them from the program.

Witness A and B MOI - Page 1 of 3 Office of Congressional Ethics

09-9030_0007
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4. In order to prevent the improper granting of the homestead tax credit on rented or multiple
properties of a single owner, the Maryland State Department of Assessments and Taxation
began mailing a one-time application to homeowners to establish eligibility for the tax credit.
The application was included in the assessment notice mailed to one-third of Maryland
homeowners at the end of each calendar year, for a period of three years beginning December
2008.

5. The first round of applications was sent on December 27, 2007. The second round of
applications was sent on December 31, 2008.

6. Individuals who failed to return the application will continue to receive the Homestead Tax
Credit until December 21, 2012.

7. While the application asks five questions which mirror the requirements for the credit (single
principal residence, location for filing income taxes, driver’s license, voter registration, rental
status) if an applicant indicates that the property is their “single principal residence™ and that
they have used the address for the purposes of filing federal taxes MDSDAT automatically
grants the tax credit.

8. MDSDAT does not reject a Homestead Tax Credit application solely because the applicant
does not use the address as the location from which they are registered to vote, and this fact
does not flag the application for further MDSDAT scrutiny. If this fact is brought to the
attention of MDSDAT, however, the credit may be revoked.

9. MDSDAT does not reject a Homestead Tax Credit application solely because the address is
not the one from which the owner has received a driver’s license, and this fact does not flag
the application for further MDSDAT scrutiny. {f this fact is brought to the attention of
MDSDAT, however, the credit may be revoked.

10. Only if the person indicates that part of the property was rented would the application be
approved yet “flagged™ for later review by an MDSDAT employee. If, for example, an
applicant indicated that the property was their “single principal residence” and their address
for the purposes of filing federal taxes yet also indicated that it was not the address from
which they were registered to vote or received a driver’s license. the application would be
automatically approved and not flagged for further MDSDAT scrutiny. MDSDAT does not
engage in a more thorough initial analysis of applications due to resource constraints.

Witness A and B MO! - Page 2 of 3 Office of Congressional Ethics

09-9030_0008
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1. The Homestead Tax Credit Application was mailed to Representative Stark’s Harwood, MD
address on Dec. 31, 2008. Representative Stark returned the application, indicating that (1)
the property was the “single principal residence™ of the owner, (2) that the property was the
location from which the homeowner would file federal and Maryland income tax returns, (3)
that the address was not the location from which the owner had received a driver’s license or
vehicle registrations, (4) that the address was the location from which the homeowner was
registered to vote, and (5) that no part of the property was rented.

12. One or two days prior to March 16, 2009, Representative Stark contacted the MDSDAT and
requested that his Homestead Tax Credit Application be changed to indicate that the address
was not the address from which the owner was registered to vote. MDSDAT removed the
Homestead Tax Credit from Representative Stark’s property on May 1, 2009.

13. MDSDAT records indicated that, at one time in the past, Representative Stark had been
issued a Maryland driver’s license. If MDSDAT knew that Representative Stark held a valid
California driver’s license at the time he submitted the application, that fact alone would
have been grounds for rejection of the credit.

14. 1If MDSDAT knew that Representative Stark had filed a 2008 Maryland Non-Resident
income tax return, that fact alone would have been grounds for rejections of the credit.

1 prepared this Memorandum of Interview on June 24, 2009 after interviewing Witness A and
Witness B on July 23, 2009. I certify that this memorandum contains all pertinent matter
discussed with Witness A and Witness B on June 23, 2009,

Omar S. Ashmawy
Investigative Counsel

Witness A and B MOIL ~ Page 3 of 3 Office of Congressional Ethics

09-9030_0009
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EXHIBIT 3
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Maryland State Department of Assessments & Taxation

71

Page 1 0of 2

APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

The Homestead Tax Creditiaw limits the amount of assessment increase on which eligible resident homeowners actually
pay county, municipal, and State property taxes sach year. This credit can have a significant impact-on your real
astate taxes regardless of your property s value of your lncome Ievel if the property is used as your principal
residence, you are strongly. dto this

P L

The reason why this application is requlred is to verify that the property owners only receive the benefit of this credit on
their one principal vesidence. It also insures that other homeowners entitied to the credit but not receiving it can also
start to receive this benefit.

A mamed couple may on!y have one principat residence under the provisions of this law. A homeowner who submits an
1 thatis ing with income tax and motor vehicle records of the State shall be required to later submit
addmonal verification in erder to be considered for the credit,

If you have a specific question concerning the application, you may telephone 410-767-2185 in the Baltimore
matropolitan area or on 1-866-650-8783 tall fres eisewhere in Maryland.

This application can be filled out on your pc; if hand written please print legibly. Please use black or blue ink only.

Section |

1. SDAT Real Property Tax identification Number of the property for which Homestead Eligibility is

requested.

**~*TRUCTIONS: You must fill-in the properly identification number in order to submit this application. The identification
ber Is composed of the two digit county code where the property is located, followed by an account number of up to 14

characters in length. This inft

canbe

d froman

1t rictice or by searching the Departmerit's online Real

Property database. If using the onfine system, the account number dispiayed must be preceded by the appropriate two digit county
code listed below. If you do not have the identification number click here to search the Real Property database.

Allegany - 01 Caivert- 05 Charles - 09 Harford - 13 Prince George's - 17 Talbot - 21
Anne Arundel - 02 Carcline - 06 Derchester - 10 Howard - 14 Queen Anne’s - 18 Washington - 22
Baltimore City - 03 Carroll - 07 Frederick - 11 Kent- 15 St. Mary's - 19 Wicomico - 23
Baltimore Co, - 04 Cecil - 08 Garrett - 12 Monigomery.- 16 | Semerset - 20 Worcester - 24
County Code (From above) identification Number (up to 14 digits)
Co. Code Ward Section Block Lot
03
For Baltimore City Only
2. Address of the Property for which Application Is being made:
reet Address
MD
City Zip code

49-9030_0011
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APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY Page20f2
Section il

YOU MUST ANSWER ALL QUESTIONS AND INCLUDE THE SOCIAL SECURITY NUMBER OF ALL HOMEOWNER(S).
A homeowner is defined as any living person listed on the deed.

1. Is the real property shown on this letter currently used, and expected to be used in the next calendar year as
the single principal residence of the homeowner(s)? E] Yes No

2. Is this real property address the location where the homeowner(s) expect to file their next federal and
Maryland income tax return if one is filed?  []Yes [ INo [ Notapplicable (Not Filing)

3. Is this real property address the focation from which the homeowner(s} have received a driver's license or
requested automobile licenses or vehicle registrations, if applicable?

[ves [[INo [CINot applicable (No Licenss or Vehicle Registration)

4. Is this real properly address the location from which the homeowner(s) are registered to vote, if registered?
[Clves 1 no [ Inot applicable (Not Registered)

5. Is any portion of the principal residence rented?[ ] Yes E] No

All must also plate the section below. If there are, more than four (4) swners complete this application and
attach a separate sheet listing the names and Social Security numbaers of the additional owners before mailing.

Printed Name of Homeownar {First Name, Middis initial. Last, Sutix} Social Security Number

Printed Name of Spouse or 2.d Homeawnar (First Name, Middie Initial, Last, Sufix}  Soclal Security Number

Printed Name of Homeowner {First Name, Middls initial, Last, Suffix) Social Security Number

Printed Name of He (First Name, Micidie Initial, Last, Suffix} Social Security Number

In submitting this application | hereby declare under the penalties of perjury, pursuant to Tax-Property Article, 1-201, Annotated Code of
Maryland, that the application has been examinad by me and the information contained herem 1o the best of my knowledge and. belief is
true, corréct and complete and that this propsriy is my principal resi for the period. | und d that the Dep

may independently verify the above by but not Himited to, the internal Revenue Service, the
Marylangd Comptrolter's Office and the Motor Vehicle Administration.

Homeowner's Signature Spouse or Co-Ownsr's Signature Date
Telephone Number {Davtime)
Mait Fe i to: Dep of A and Taxati

Homestead Tax Credit Division

301 West Prestan Street, 8™ Floor

Baltimore MD 21201

PENALTIES FOR PERJURY
A parson who w:llfully or w-lh intent to evade payment of a tax under this Article pmvides {alse. m‘cm\a!k)n or 2 false answer to 2 property tax interrogatory/
is guilty of & and on iction is subject fo a fine not $5.000°0r not 18 months or both. Tax

Proparty Aticle, § 14-1004. For example, it is williul intent for a homeowner to indicala a property is his or har principal residence when the property is used
for another purpose, such as a rentat or a vacation home.

PRIVACY AND STATE DATA SECURITY NOTICE
& principal purpose for which ih:s xn%maﬂm is sought is 0 dalemune your efigitility for a tax credlt. Fallure to provide this Inforroation will resuk in s denial
of your Some of th would be & "Parsonal Record” as defined in State Govemment Article, § 10-824.
Congaquently, you have the statutory right to inspect your file and o file a witten rEquest to correct or amend any i you betieve to be § or
incomplete. Additionaily, it is uniawtul for ary officer or ef ‘of the state or fvision to divuige any income particulers set.forth in the
agplication or any tax return filed except in actordance with a judicial.or order. However, this i tion is avaiiable to officers-of the state, county
o municipality in their official capacity and to taxing officials of ahy other state, or the federal govamment, as provided by statute.

09-9030_0012
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08/18/2008 11:57 FAX 2022282020 REP PETE STARK @oo2

Maryland State Department of Assessments & Texation Paga 10f2

APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY

+ The Homastead Tax Creit law limits the amount of assessment increase on which eligible resident homeowners actually
pay county, municipal, and State property taxes sach year. This credit can have a significant Impact on your real
estete taxes regardless of your property’s value or your incoms level. i the properly is used as your principal

id youare gly g P pplicat

= The reaton why this application is required is to verify that the propesty cwners only receive the benefit of this credit on
their o) 8, It also nsures that other homeowners entilled to the credit but not recelving it can also
start to receive this bensfit.

+ A maried coupla may only have one principal reaidence under the provisions of this iaw. A homeowner who submiils an
application that is inconsistent with income tax and motor vehicle records of the State shall be required to iater submit
additional verification in order to be considered for the credit,

« ifyou have & specific question the
metropolitan area or on 1-868-650-8783 {oll free elsewhere in Marytand

410-767-2165 in the Baltimore

»  This application can be filied out on your pe; f hand written please print legibly. Please use black or blue ink-only,

Saoction | W M
1. SDAT Reaf Property Tax identification Number of the praperty for which H
requested.

omestead Eligibility is

INSTRUCTIONS: You must fill-in tha proparty identification number in Srder to submit this application. The identification

number is composed of the two digit county code whm e prowiy i8 located, followed by en accomt number of up to 14
characters in length. Thig i o can be oblai nc»‘.uu orby hi mu D
Property database, If using the online system, the awnum number d roust be pi i by o

code listed below. if you do not have the identification number chck here to search the Real Pmpeny database.

's oriling Real
priate two digit county

Allegany « 01 Catvert « 05 Charles - 09 Harford = 13 Prince Geoga's - 17 Tatbot- 21
Anne Arisrdet - 02 Caraling » 08 Dorchester+ 10 1 Howard - 14 Queen Anfie's - 18 We ~22
Bailimore City - 03 Carroit - 07 Fraderich - 11 Kend - 15 St Mary's - 16 Wicomico - 23
Baltimore Co. - 04 Cedll - 08 Garrett - 12 Montgomery- 18 | Somerset - 20 Worcester - 24
County Code (Fiom above) identitication Number (up to 14 digits)
Co. Code Ward Section Block Lot
03
or Beltimore City Only

2..Address of the Property for which Application is baing made:

Eip cit—)ée

09-9030_0014
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06/18/2009 11:57 FAX 2022282020 REP PETE STARK igooa
APPLICATION FOR HOMESTEAD TAX CREDIT ELIGIBILITY Page 2 of2
Section i

YOU MUST ANSWER ALL QUESTIONS AND INCLUDE THE SOCIAL SECURITY NUMBER OF ALL HOMEOWNER(S).
A homeowner is defined as any fiving person listed on the deed

1. is the real property shown on this letter currenuy us expected to be used in the next calendar yeer as
the single principal resid the h Y Cino

2, 1s thig real  property address the location whe! bmowner(s) axpect to file their next federal and
Maryland income tax return if one is filed? es [TINo [Z] Not appiicable (Not Fiing)

3 Is this real property addmss the location from-which the h {s) have d & driver's # or
or vehicle registrations, if applicable?

ves MND [CINot applicable (o Licenss or Venice Registration)

4. Is this real prpperty address the location from which the h {s) are rag! d to vote, if registered?
[Tves PR No [ INot applicable vt Registersd)

5. I3 any portion of the principal residence rented?[_} Yes

Al owners must aiso complete the section below, I there are, more than four (4) ownars complete this application end
aftach a separate sheat iisting the and Social Securlty numbers of the additional owners betore maliing.

i

Printert Name of Spouse o 2, Homeewner (First Name, Middie in'tial, Last, Sufix}  Social Seourity Number

Printed Name of Homeowner (First Name, Middie Initiad, Last, Sufflxy Soclat Security Number

Printed Name of Homeownar (Flrst Name, Middle initia), Lagt, Suft) Social Security Number

in submrtbr{lq this application | lmoby dadme under the: pemum of perjury, pursiant o Tax-Propony Articte, 1.201, Annotated Code of

Y by me rehbmbastofmqumdgemdbeihﬂs
true, comeaanﬂ compmsammnmm propetty is my principsl residence for the proscribed petiod. that the
may indopondently verity the above information by contacting, ) i bt got imitad w.mm&emnmovmmwoe,m

Maryland t7w=7= Offica and the Motor Vehicle Mminim
HomeWamre Spouse or g5 s Signature Date

Telephone Number (Daytime)

Mali f d lication to: Tt of A and T
Homestead Tax Crodit Divigion
301 Wast Preston Strest, 8 Floor
Baltimare MD 21201

PEHALTIES FOR PERJURY
Apemnmml(wyorwthmun\lcavmepummm‘amxummamdewws'mhmuﬂonwﬂdumwbnwmﬂy!ﬂ lmenngatoryl
application is gty of & isdemaansr and of conviction is subjest Lo a6 nol exdeading $5,000
Property Article, § 14-1004. For axample, ukmmmmaﬂww:rwwmnmm«yhmmher principal mﬂdmoew?m"wwopﬁfq \; u-‘.ed
for another purpose, suth a& 2 renlal or a vacsiion home,

\ PRIVACY AND STATE DATA SECURITY ROTICE
for whinh this hmmms‘ your shgiRlty muxm Faliure to provide [his information will result in & denigl
olywrwwiun smofm!mnnmm uested woukd b considened # "Perscnsl Res £ dafinad In'State Government Articie, § 10:824.
Consequently, you hava (haltllulmy mmtoimpedmﬁhm!onbamnmﬂhwwmmﬁmwmmwmmmhbe mawuw&eor
vul for any offfopr or esmployee tete Or ar any int wlfothin
mmwwmmmpﬂnuwmmwmwnm&mwn However, Nlinmmﬂmusnﬂabhwmnwimm county
or munieipsiity in iheir official copacity and {5 taxing officisis othar state, or the feders! govermmant, as provided by statule.

09-9030_0015
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FHCL DEPARTMENT OF ASSESSMENTS AND TAXATION 06/22/2009
FHCIMAP ROMESTEAD TAX CREDIT
sl CURRENT APPLICATION INQUIRY PAGE 1 OF 1
Account #: il
Owner{s} ¥ame: STARK JR, FORTNEY E ID Batch: 9999 ID: FHUBUO08

STARK, DEBORRH B Occupancy Code: N
Premise Addrass: Mailing Address:
] RN
Application Status: ¥

HARKOCD Mp 20776~

Will the real property be used as the single, principal residence of
the homeowner (s} for more than six(6) months of the calendar year,
including July 17 (y/¥)
Is this real property address the location where the homeowner(s! will
file the federal and Maryland income tax return due on April 1Sth, if
one is filed? {¥/N/K1)
Is this real property address the location from which the homeowner (s}
have received & driver's license or reguested automobile licenses ox
vehicle registrations, if applicable? [¥/H/Nu
Y 4. Is this real property addrese the location from which the honeowner(s)
are registered to vote, if registered?  {Y¥/N/NA}
Is any portion of the prinmcipal residénce rented? (¥/N)

Y 1

3
(&

¥ 3

=
bl

09-9030_0017
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wmeris! Name: b Babch: H35%

Ceoupancy Code: ¥

Premiss dddrese:
]

Erolivation Stabus:

~ BETT T

ERTE

09-90306_0019
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Bronx Representative Loses a Tax Break Meant for Maryland Residents Only - NYTimes... Page 1 of2

Ehe New Hork Etmes

March 14, 2009

Bronx Representitive Loses a Tax Break
By THE ASSOCIATED PRESS

ANNAPOLIS, Md. (AP} — Maryland tax officials said that a New York representative is not entitled to a
residents’ tax break on the house in a Washington suburb that he has claimed as his primary residence for at
least 10 years.

The representative, Eliot Engel, calls himself a lifelong resident of the Bronx, where he rents an apartment.
But he and his wife list the house in Potomac, Md.,, as their primary home on Maryland property tax forms.

They paid nearly $500,000 for the house in 1993, and it has almost doubled in value. The Engels have
received thousands of dollars in tax credits that are reserved for people who declare Maryland their home.

The state agency made the decision on the credits late last month.

Mr. Engel, whose district includes much of the northern Bronx and parts of Westchester and Rockland
Counties, is not the only politician who has been found to be improperly receiving the credit. Maryland tax
officials first revoked his credit in late 2005, about the time that several elected officials representing other
states were informed that they would have their credits removed.

Mr. Engel and his wife contested the loss of their Maryland primary-residence status, which was reinstated,
then revoked again after Maryland laws were changed recently.

Jeremy Tomasulo, an aide to the congressman, maintains that Mr. Engel’s primary residence has always
been in the Bronx.

But his property tax documents say otherwise, a claim that was worth nearly $7,000 in credits to Mr. Engel
and his wife over the past four years because people in Maryland are eligible for state and county tax breaks
on their primary residence

To receive the credit, homeowners must live in Maryland at least six months of the year, have a Maryland
driver’s license, be registered to vote in Maryland and file Maryland income taxes.

Mr. Engel and his wife do not qualify since they both have New York licenses and vote in New York, Mr.
Tomasulo said that Mr. Engel filed his income taxes in New York, and did not respond to questions about Ms.
Engel’s taxes.

Aides to Mr. Engel said that he had previously responded to an inquiry by the Montgomery County
Department of Finance, which said that he was eligible for an exemption.
49-9030_0021

http//www.nytimes.com/2009/03/14/nyregion/ 1 4engel htm1?_r=1&sq=Brox Representati... 10/28/2009
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Roberta Ward, manager of the Montgomery County office of the Maryland Department of Assessments and
Taxation, said her office handled that inquiry. She said Mr. Engel’s primary residence claim was revoked, but
was reinstated after an appeal that included the submission of Maryland income tax records for his wife.

Since then, however, Maryland has tightened the eligibility requirements, Now, at least one spouse of a
homeowning couple must meet all the residency requirements.

Mr. Tomasulo said Mr. Engel believed that the eredit should be removed if he is not eligible.

“He will await their determination of his status and will make sure that he is in full compliance with their
evaluation,” Mr. Tomasulo said in an e-mail message.

Mr. Engel was re-elected at least five times to represent the Bronx while property tax documents indicated
his primary residence was in Potomac.

New York and federal laws require that representatives be inhabitants of the state they represent when they
are elected.

Gopyrioht 2009 The New York Times Company
envacy Policy | Search | Constons | Rss! | Ersttook | e | Gontactus | Woriorts | Slaep

19-9030_0022

http://www.nytimes.com/2009/03/14/nyregion/14engel.html?_r=1&sq=Brox Representati... 10/28/2009
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Voucher at botiom of page. m ## '3

Papraont Voucker 4 - Filo tntt Pay by Jen. 15, 2008, f amount of prayment i oo, do not mell
e form.,

fukis on holey, tha doatine to e ant pay without penalty
8 axtenastt to the nrxt businoss ey,

WHERE YO FILE:  Meite check or money ordar paystio 10 the *Franchias Tax Bosrd.” Wiite
he taspayers social security nurmber e FTIN s ‘2008 Form 520-88°
on the chetk or mondy ordler. Dataoch the voucher balow. Exslone, it do
ot stapks, payiment with the vauckar snd me 1:

FRANGIIBE TAX BOARD
PO BOX 842867
BACRAMENTO OA 42070031
Meka al chacks or monay oeorg payable in LS, dolters end drawn againet s 1.3,
finenois inmftion.
PAY ONLINE:

Uss Wetx Py ont witloy tho ones of our fram ontfine peymont servica,
G to our Wabsite L e anecol for

Do not sl Wike form If you use Wolh Pay.

Frove—

oo VEVADHWERE . IFNOPAYMENT I8 DUE, DO NCT MAH THIS FORM

Fho s Pay by daniaary 15, 2009
TAXAIE YEAR SALIFORNA FORM
2008  Estimated Tax for Individuals 540-E8
I - - oe APE °

FORTNEY H STARK JR ,

DEBORAH R STARK o

HARWGOD MD 20776 o

Amount of payment 9@ o >
COPY TO BE RETAINEL

T Far Privscy Netin, get form FTRTIAY, 0221 1201086 |

Formaa0.E8 2007

09-9030_0024
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,é&wf Sa
WILLIAM G, ROBINSON, ww CORPORKTION.
MiL8 TOWER
220 BUSK STREET. BLITE 1300
SAN FRANCISTO, CALIFORNIA SAI0SD402
TELEPHON .

£ (415) 398141
FAX (413) 3089426

May 1,2009
mailed  S]H1

weerew ¥

£ 188,00
Mr. anid Mzs. Fortney H. Stark, Jr.

Harwood,
Dear Mr. and Mss. Stark:

Enclosed find an original and copy of Form 505-Maryland Non-resident Income
Tax Return (2008). This iz 8 corfected retum, 28 you were sdvised. ‘The otiginal and
copy of the retum previously sent to you should be destroyed.

The original retuen should be signed and dmﬁybothdymmdmodwiththo
Comptraller of Maryland, Revenus Administration Divigion, Aanapolis, MD 21411-0001
a8 soon as possible.

A check for $188.00 made payable to the Comptroller of Marylagd should
dccompany the retam. Y our social security number and 2008 Form MD 5057 should be
written ox the check. ’

The copy of the return should bs kept in your files.

Yours very traly,

AP it

William G. Robinson

WGR/pb
Enclosutes

09-9630_0026
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

Memorandum of Interview

InRe: Representative Fortney Pete Stark
Review #: 09-9030

Date: July 29, 2009

Location: 239 Cannon Building

Time: 12:00 pm — 12:45 (approximately)

Participants: Omar Ashmawy
Kedric L. Payne

Summary: Rep. Pete Stark represents the 13 Congressional District of California. The OCE
Board initiated a preliminary review and subsequently a second-phase review into allegations a
home owned by Representative Pete Stark received a Maryland homestead tax credit after
October 2007. By receiving this credit Representative Stark’s conduct may have violated
Maryland state law and House Rule 23. We requested an interview with Rep. Pete Stark and he
consented to an interview. Rep. Stark made the following statements in response to our
questioning:

I. Rep. Stark was given an 18 U.S.C. § 1001 warning, but would not sign a written
acknowledgement of the warning until he spoke with his attorney. However, he consented to an
mterview.

2.. Rep. Stark initially stated during the interview that he did not know anything about the
Maryland Homestead Tax Credit. Rep. Stark then stated that he did not choose to discuss what
he knows about the Maryland Homestead Tax Credit. Later during the interview, he explained
that he knew that the application for the Tax Credit had requirements for being eligible for the
tax credit, including that a person must be registered to vote in Maryland.

3. Rep. Stark initially stated during the interview that he did not recall completing the Tax
Credit application online. Later during the interview, he stated that he did in fact personally
complete the en-line application for the Tax Credit. Rep. Stark recalls receiving the form at the
beginning of 2009. Afier completing the form, he stated that he was denied the Tax Credit.

4. He stated that neither owner of he nor his wife is registered to vote in Maryland.

Rep. Stark MOI - Page 1 of 2 Office of Congressional Ethics

09-9030_0028
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5. Rep. Stark stated that he did not call the Maryland State Department of Assessments and
Taxation Taxpayer Services Division (“SDOT”) to change his answers to the Tax Credit
application on March 16, 2009. He also stated that he cannot think of anyone who would have
called SDOT on his behaif.

6. During the interview, Rep. Stark reviewed his calendar on his computer and stated that he was
at John Hopkins on March 16, 2009, around 2:00 pm or 3:00 pm. Rep. Stark stated that he will
not provide the OCE with his calendar.

7. Rep. Stark reviewed the OCE’s copy of the online Tax Credit application and the “recreated”
version that he provided. He recognized that the answers in the on-line application are incorrect.
He explained that he does not know why the on-line application is incorrect.

8. Throughout the interview Rep. Stark was extremely belligerent and frequently insulted the
OCE staff members interviewing him. Approximately 15 minutes into the interview it also
became apparent to the OCE interviewers that Rep. Stark was videotaping the exchange.

1 prepared this Memorandum of Interview on July 29, 2009 after interviewing Rep. Stark today.
1 certify that this memorandum contains all pertinent matter discussed with Rep. Stark on July
29, 2009.

Kedric Payne
Investigative Counsel

Rep. Stark MO! - Page 2 of 2 Office of Congressional Ethics

09-9030_0029
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20515

David Skaggs, Chair  Porter Goss, Co-Chair Leo J. Wise, Staff Director & Chief Counsel
Yvonae Burke Jav Eagen 1017 Longworth House Office Building
Karan English William Frenzel (202) 225-973%
Allison Hayward Abner Mikva (202) 226-0997 fax

Tuly 31, 2009

Honorable Pete Stark
239 Cannon HOB
Washington, DC 20515

THIRD REQUEST FOR INFORMATION
Re:  Review No. 09-9030

Dear Congressman Stark:

This Request for Information is pursuant to a Second-Phase Review authorized by the Board of
the Office of Congressional Ethics (OCE) on June 26, 2009.

Thank you for your response to our First and Second Requests for Information. We request the
following additional cooperation:

(1) A copy of the video recording made during the July 29, 2009 interview between
Representative Pete Stark and staff members of the OCE in Representative Stark’s office.

OCE may make additional information requests, as warranted by the facts and circumstances of
this Review. 1n addition, we will review any additional information you feel is relevant that we
have not requested.

The Review commenced on June 29, 2009 and, unless extended by the Board in accordance with
our rules, will terminate on August 12, 2009. Please note that at that time, under House
Resolution 895 of the 110™ Congress, as amended by House Resolution 5 of the 111® Congress,
and OCE Rule 7, the Board may draw a negative inference from any refusal to cooperate and
‘may include a statement to that effect in any referral to the Committee on Standards of Official
Conduct.

09-9030_0031
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If you have any questions regarding this request or require any assistance in the production of the
information requested, please do not hesitate to contact Omar Ashmawy, Investigative Counsel,
at (202) 225-9739 or omar.ashmawy@mail house.gov.

Very respectfully,

\“/‘;’4’, (:b e

Leo Wise
Staff Director and Chief Counsel

09-9030_0032
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REQUEST FOR INFORMATION -- ACKNOWLEDGEMENT OF RECEIPT

Please sign the following and return to the OCE by facsimile at (202) 226-0997.

I hereby acknowledge receipt of a Request for Information in Review No. 9030. By so signing, 1
merely acknowledge receipt of this document.

Member or Designee’s Signature:

Member or Designee’s Name:

Date:

09-9030_0033
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Ashmawy, Omar

From: Curtis, Debbie
sent: Tuesday, September 22, 2009 6:25 PM
To: Ashmawy, Omar
Subject: Re: OCE - Follow up
Importance: High

he acknowledged receipt and does not intend to respond further.

Debbie Curtis

Chief of Staff

Rep. Pete Stark (CA-13}
{202)225-5065

On Sep 22, 2009, at 6:16 PM, Ashmawy, Omar wrote:

Debbie,

Thank you. When can we expect a response?
Thank you,

Omar

Omar 3. Ashmawy, investigative Counse!

U.5. House of Representatives

Office of Congressional Ethics

1017 Langworth Building

Washington, DC 20515

Office: {202} 225-9739
Fax: (202) 226-0997

From: Curtis, Debbie

Sent: Tuesday, September 22, 2009 6:12 PM
To: Ashmawy, Omar

Subject: Re: OCE - Follow up

Importance: High

1 just faxed back the signed acknowledgement of the letter. He thought he'd sent that back in early August.

Debbie Curtis

Chief of Staff

Rep. Pete Stark (CA-13)
(202)225-5065

99-9030 0035
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Appendix C

Representative Fortney “Pete” Stark’s Response
to the Report and Findings of the Office of
Congressional Ethics
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Branp Law Grour  RECEIVED

A PROFESBIONAL CORPORATION

923 FIFTEENTH STREET, NW, . ‘VVZMB DEC-! PN S5t 16
WAS‘H!NGTON. D.C. 20005 COMMITTEE ON STANDARDS

TELEPHONE: (202) 882970Q
TELECOPIRRA! (202) 737-7565

December 1, 2009

HAND DELIVERED

Representative Zoe Lofgren, Chairwoman .
Representative Jo Bonner, Ranking Member
House Committee on Standards of Official Conduct
HT-2, The Capitol

Washington, DC 20515

Re: The Honorable Fortney “Pete” Stark, Referral of
OCE Review No. 09-9030

Dear Chairwoman Lofgren and Ranking Member Bonner:

On behalf of our client Congressman Fortney “Pete” Stark, we submit this
response to the November 12, 2009, Report and Findings from the Office of
Congressional Ethics (“OCE™). The OCE'’s Report asserts that “Representative Stark’s
conduct may have violated Maryland law and the code of Ethics for Government
Service if he misrepresented information on the Application for Homestead Tax Credit
Eligibility in order to prove eligibility.”

The facts presented in the OCE’s Report and Findings do not support this
conclusion. To the contrary, they establish that: 1) Rep. Stark did not intentionally
misrepresent information to the State of Maryland; 2) he received no tax benefits as a
result of his action; and 3) under state law he is likely currently eligible for the
Homestead Tax Credit. While the OCE's conclusions are flawed, the underlying validity
of the-Repart is also atissue. As with the matter addressed in this Committee’s October
29, 2009, Report In the Matter of Representative Sam Graves (hereinafter, “Graves
Report’), the OCE has again violated its regulations, this fime by exceeding its

“maximum 89-day review period by over two months. ’

Given these legal and factual flaws, this Committee should conclude both that
Rep. Stark violated no applicable rules or standards and that the OCE's Report and
Findings referring this matter are invalid as a matter of law.
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Hon. Zoe Lofgren & Hon, Jo Bonner .
December 1, 2009 ) i . ——
Page 2 :

L Rep, Stark Did Not Intentionally Misrepresent lnfonhatron fo the
State of Maryland, Received No Tax Benefit, and Likely Would Be
Eligible to Receive the Homestead Tax Credit.

The OCE'’s Findings presents a report from Maryland purporting to indicate that
Rep. Stark erroneously listed that state as the “location from which the homeowner(s)
are registered to vote,”" See OCE's Findings of Fact and Citations to Law (“Findings”) at
9, 4 26 (displaying record reflecting Rep. Stark’s tax application). The OCE apparently
relies on this record to conclude that Rep. Stark improperly attempted to satisfy the
Maryland requirements for eligibility for a Homestead Tax Credit. However, Rep. Stark
informed the OCE that he did not indicate on h[s online application that he was
_registered to vote in Maryland. /d,, Ex. 10,9 7.' Nor does Rep. Stark concede that he
later contacted the state to correci" the record of the online form. fd., Ex. 10, § 5.2

A close examination of the evidence reveals the holes in the OCE's assessment.
First, the OCE's premise that Rep. Stark intentionally misrepresented his voting status
in an attempt to qualify for the Homestead Tax Credit is nonsensical, If, as the OCE
maintains, both voting status and possession of a Maryland state driver’s license are
absolute prerequisites for the credit, it would not have helped Rep. Stark to claim the
former while acknowledging the absence of the latter; Maryland would still have rejected
his application, as it ultimatsly did. A far more plausible explanation is that the state
made a data-entry error in compiling the information (and, as the OCE notes, id. at 9, §
26, the representation of Rep. Stark's answers is not a reproduction of the form that he
completed, but merely a “record” of the answers on that form). Alternatively, Rep. Stark
may have mistakenly indicated on his application that he was registered to vote in
Maryland. Of course, contrary to the OCE's assertion, neither of these scenarios
establishes intentional misrepresentation by Rep. Stark.

A review of the Maryland Application for Homestead Tax Credit Eligibility
supports the conclusion that Rep. Stork did not intentionally misrepresent his voting
status. See id., Ex, 3. The application does not indicate that a homeowner's voting and
driver’s license status determine eligibllity for the Credit. Instead, the introductory -
section of the form indicates that “this application is required to verify that the property
owners only receive the benefit-of this credit on their one principal residenc

¥ utilizing Rep. Stark’s statements from the Memorandum of Interview prepared by the
OCE is problematic, given that the OCE counsel prepared this document from his
handwritten notes of the interview with Rep. Stark. While we will utilize these notes for
purposes of this response, Rep. Stark does not concede that they are an accurate or,
complete transcript of his statements during that meeting.

2 We can offer no explanation for this discrepancy other than to speculate that media
inquiries refating to this matter may have prompted a state official to review and amend
the record.
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Similarly, the attestation preceding the signature block simply requires the homeowner
to declare that “this property is my principal residence for the prescribed period®; it omits
any other qualifications for the credit. Accordingly, when he completed the application
Rep. Stark would not have known that his voting or driver’s license status would
- determine his eligibility for the tax credit. Nor would he have had any reason to believe
. that he would not qualify for the credit, despite holding a California driver’s license and
voting registration. Indeed, under any plain-language definition of the term Rep. Stark's
~ Maryland home Is his principal residence.’

The OCE also elides two additional, important facts. First, Rep. Stark received

no tax benefit from Maryland as a result of the application In question, as he indicated .
to the OCE in his interview. See id. at 11, § 34. The-state ultimately rejected his
application for the tax credit. See id., Ex. 1 (Maryland Real Property Data Search).
Despite this absence of any benefit to Rep. Stark, the OCE fails to indicate why referral
fo this Committee remains appropriate. Cf. Graves Report at 27-28 (absence of

" financial benefit to member informs Committee’s analysis). Second, under Maryland
law Rep. Stark may be eligible for the tax credit, despite his status as a California voter
and driver's license holder. As noted above, the application does not preclude such
status on its face. Nor does the language of the Maryland Bill creating the Credit
Application preclude such eligibility. See Maryland House Bilt 436 (2007 Sess.)
(authorizing State Department of Assessments and Taxation to create credit application; -

" but not specifying efigibility requirements) (Attachment A). While a discussion of the
legal requirements for such eligibility is beyond the scope of this letter, it seems
sufficient to note that Rep. Stark might be eligible for the Homestead Tax Credit If he .
chose to contest the state’s decision.

In sum, the OCE’s conclusion that Rep. Stark intentionally misrepresented his
voting status to gain an improper benefit is not justified by the facts or law,

.  The OCE Violated Its Regulations By Issuing Its Report and Findings
Outside of the Maximum 89-Day Review Period.

The OCE aiso ignores the explicit time periods for conducting its inquiry set forth
in House Resolution 895, ultimately exceeding the review period by over two months.
On June 2, 2009, the OCE wrote to Rep. Stark informing him that it had “initiated a
prefiminary review.” (Attachment B). Three days later, it wrote another letter informing
him that the Board had “authorized” a preliminary review on May 28, 2009. (Attachment
C). As this Committee discussed in Graves, the OCE should have commenced its
review on May 28, when the Board authorized action. See Graves Report at 40.

3 Rep. Stark rents an apartment in his California district and occupies no other
residential properties.,
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Regardiess of the OCE's confusion, its inquiry should have taken no more than
the 88-day maximum period permitted by House Resolution 895, As the so-called
“Capuano Report’ stated, "Members of the Task Force believe that the timeline
requirements instituted by the new.process are critical: matters will spend at most )
three months under consideration by the board of the OCE before being referred
to the Standards Committee for resolution.” Special Task Force on Ethics
Enforcement, Report of the Democratic Members of the Special Task Force on Ethics
Enforcement, 110" Cong., 1 Sess., at 14 (2007} (emphasis added); see also Graves
Report at 53 n.259. However, the OCE did not vote on this matter until October 23,
2009 and waited until November 12, 2009 to provide its Report and Findings to this
Committee. Under any fair reading of the rules, OCE failed to abide by its 89-day
review period and exceeded Its deadline by over two months. Accordingly, the OCE’s
final action occurred well after its regulatory oversight terminated and this Committee
should deem its Report and Findings invalid. See Graves Report at 52-63 ("Because
the Board did not vote on or before June 9, 2009, OCE’s review involving
Representative Graves legally terminated on June 9, 2009.").

.  Conclusion

The OCE's decision to refer this matter to the Committee is supported by neither
facts nor faw. The information contained in the Report and Findings indicate that Rep.
Stark did not intentionally misrepresent information to the state of Maryland; nor did he
receive any improper benefit as a result of his actions. Moreover, the OCE's failure to
abide by its applicable time limitations renders its Referral invalid.

Given the above, this Committee should reject the OCE's Report and Findings

and dismiss this matter expeditiously.
SincereiyE&NN

Stanley M. Brand
Andrew D. Herman

SMB/ADH:mob
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BRAND Law Group
- Hon. Zoe Lofgren & Hon. Jo Bonner

Decarnber 1, 2008
Page§

Lhave reviewed and approved sll legal argurments and factual aseertiohs presented in
my response to the OCE's Report and Findings, : . .

Hoh. Fortney *Pete” Stark
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"HOUSE BILL 436

Q1 (71r1836)
ENROLLED BILL .
— Ways and Means/Budget and Taxation —
Introduced by Delegates Kaiser, Aumann, Barnes, Beidle, V. Clagett, Conway,
Frush, Gaines, Gilchrist, Healey, Hubbard, Lawton, Love, Mathias,
Montgomery, Niemann, Pena-Melnyk, Riley, Ross, Simmons,

Sophocleus, Waldstreicher, and-Waller .\Ia!kgg._lia;ﬂg_t&.llm_aggd_m.
e ixson Howa Jennings King
Kre Mcl e hy. Ols Stukes, and F. Turner

Read and Examined by Proofreaders:

Proofreader.

Proofreader.

Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock; M.

Speaker.
CHAPTER ___
AN ACT concernihg
Homestead Tax Credit ~ Eligibility Verification — Application
FOR the purpose of requiring homeowners to file certain applications to the State
Department of Assessments and Taxation to qualify for the homestead property

tax credit; providing that the homestead property tax credit may not be granted
unless an application is filed as required within certain time periods under

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets} indicate matter deleted from existing law.
Underflining indicates amendments to bill.
Stuilso-out indicates matter stricken from the bill by amendment or deleted from the law by
amendment,
Italics indicat ite chamber [ conference committee amend)

) T




L =--BEN R - RV SR S

104

2 HOUSE BILL 4368

certain circumstances; providing that the Department shall provide the option
for an application to be submitted on the Department’s website: requiring the

Comptroller to cooperate with the Department in adopting a certain procedure,
provide certain information to the Departmert, and assist the Department in a

postaudit of each application; requiring ¢ unties to reimburse the
Department for inistratio. the roperty tax credit
application process: providing for a certain reporting requirement io certain
committees of the General Assembly; and generally relating to the homestead
property tax credit.

BY repealing and reenacting, with amendments
Article — Tax — Property
Section 9-105(d)(1)
Annotated Code of Maryland
(2001 Replacement Volume and 2006 Supplement)

BY adding to
Article — Tax — Property -
Section 9-105(dX6) end-(D), (1), and (m)
Annotated Code of Maryland
(2001 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax - Property
9-105.
@) (1) [Thel SUBJECT TO THE PROVISIONS OF PARAGRAPH (8) OF
THIS SUBSECTION, THE Department shall authorize and the State, a county, or a
municipal corporation shall grant a property tax credit under this section for a taxable

year unless during the previous taxable year:

@) the dwelling was trénsferred for consideration to new
ownership;

(i)  the value of the dwelling was increased due to a change in
the zoning classification of the dwelling initiated or requested by the homeowner or
anyone having an interest in the property;

(i) the use of the dwelling was changed substantially; or
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(iv) the assessment of the dwelling was clearly erroneous due to
an error in calculation or measurement of improvements on the real property.

(6) (1 To QUALIFY FOR THE CREDIT UNDER THIS SECTION, A
HOMEOWNER SHALL SUBMIT AN APPLICATION FOR THE CREDIT TO THE
DEPARTMENT AS PROVIDED IN THIS PARAGRAPH.

() THE APPLICATION SHALL:

1. - BE MADE ON THE FORM THAT THE DEPARTMENT
PROVIDES; )

2. PROVIDE THE INFORMATION REQUIRED BY THE
FORM; AND -

3. INCLUDE A STATEMENT BY THE HOMEOWNER
UNDER OATH THAT THE FACTS STATED IN THE APPLICATION ARE TRUE,
CORRECT, AND COMPLETE.

() THE DEPARTMENT MAY NOT AUTHORIZE AND THE
STATE, COUNTY, AND MUNICIPAL CORPORATION MAY NOT GRANT THE
PROPERTY TAX CREDIT UNDER THIS SECTION FOR A DWELLING UNLESS AN
APPLICATION IS FILED WITH THE DEPARTMENT AS REQUIRED UNDER THIS
PARAGRAPH:

: 1. . ON-OR-BEFORE-SEPFEMBER—} WITHIN 88 180
DAYS FOLLOWING -THE DATE THE DWELLING IS TRANSFERRED FOR
CONSIDERATION TO NEW OWNERSHIP, FOR A DWELLING THAT IS TRANSFERRED
FOR CONSIDERATION TO NEW OWNERSHIP AFTER DECEMBER 31, 2007; OR

2. ON OR BEFORE DECEMBER 31, 2012, FOR A
DWELLING THAT WAS LAST TRANSFERRED FOR CONSIDERATION TO NEW
OWNERSHIP ON OR BEFORE DECEMBER 31, 2007.

(V) THE DEPARTMENT SHALL PROVIDE A HOMEOWNER THE
OPTION TO SUBMIT THE APPLICATI UIRED UNDER PARAGRAPH

ELECTRONICALLY ON THE DEPARTMENT’S WEBSITE.

(L) THE COMPTROLLER SHALL:
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(1) COOPERATE WITH THE DEPARTMENT IN ADOPTING A
PROCEDURE TO AUDIT THE APPLICATION FORMS SUBM]’ITED UNDER THIS
SECTION;

(2) NOTWITHSTANDING § 13-202 OF THE TAX -~ GENERAL

ARTICLE, PROVIDE ADDITTONAL INFORMATION TO THE DEPARTMENT; AND

(3) ASSIST THE DEPARTMENT IN A POSTAUDIT OF EACH

APPLICATION.

M) (1) THE COUNTIES SHALL REIMBURSE THE DEPARTMENT FOR
THE _ADMINISTRATION OF THE APPLICATION PROCESS UNDER SUBSECTION
(D)(6) OF THIS SECTION.

(2) FOR_EACH FISCAL YEAR, THE REIMBURSEMENT. REQUIRED
UNDER THIS SUBSECTION SHALL BE PRORATED BASED ON THE RATIO OF THE
NUMBER OF IMPROVED PROPERTIES THAT WOULD BE ELIGIBLE FOR THE CREDIT
UNDER THIS S ON LQCATED THE COUNTY COMPARED TO THE TOTAL
NUMBER OF IMPROVED RESIDENTIAL PROPERTIES ELIGIBLE FOR THE CREDIT
UNDER THIS SECTION STATEWIDE AS OF JULY 1 OF THAT FISCAL YEAR.

(8) THE DEPARTMENT SHALL BILL EACH COUNTY ACCORDING TO
THE FORMUI ER PARAGRAPH (2) OF THIS SUBSECTION.
SECTION 2, AND BE I’I‘ THER E the State De
ss and Taxa sultation with ot £ oas

(1)  the application required by the Department;

(3] e_education outreach od d by the Department to
notify affected taxpayers about the required application;

: (8) the ate number of applications ived from ers b
0! and the method which applicationsg have been gubmitted;
4) e ods used by the De ent to collect, maintain

analyz llected fro licatio
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5) he application audit and postaudi cess adopted the
Department; and .

(6) any other pertinent issues related to the application process.

The fi be gsubmi j 2-1246 te Government
Article, to the Senate Budget and Taxation Committee and the House Committee on
Ways ©: on or re Jan 1, 2009, so that the commi m view _the
report during the 2009 legislative session. The second study shall be submitted.
subjec! 2-1246 of the S verpment icle Senate B

axa ﬁ C S€ i 8 a

legislative segsion,

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2007.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.
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Lea d Wise, St Pirector & Chicf Comset
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12029 2260997 fux

wnntil wddrexs: arit e gov
webvite ueidress: nee.boase pen

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES
WasHINGTON, DC 20515

June 2, 2009

Honorable Pete Stark
239 Cannon HOB
Washington, DC 20515

INITIATION OF A PRELIMINARY REVIEW
Re:  Review No. 09-9030
Dear Congressman Stark
The Board of the Office of Congressional Ethics (OCE) has initiated & preliminary review into
allegations concerning you pursuant to H. Res. 895, Section 1, clause (c)(1)(A) of the 110%
Congress, as amended by H. Res. 5 of the 111" Congress, and Rule 7 of the OCE’s Rules for the
Conduct of Investigations. Below is a statement of the nature of the review:

A home owned by Representative Pete Stark received a Maryland homestead tax credit |
after October 2007. -

By receiving this credit Representative Stark’s conduct may have violated Maryland state -
law and House Rule 23,

The Board rescrves the authority to address any additional, related potential violations within its
Jjurisdiction that may be discovered in the course of this Review. :
Respectfully yours,
E '
Wise
Staff Director and Chief Counsel

Attachment

PRNTED ON RECYCLED PAPER
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OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20515

David'Skagg.r, Chair  Porter Goss, Co-Chair Leo J. Wise, Staff Director & Chief Counsel

Yvonne Burke : JayEagen 1017 Longworth House Office Building

Karan English William Frenzel {202) 225-9739

Allivon Hayward Abner Mikva . . {202) 226-0997 fax
June 5, 2009

Honorable Pete Stark

239 Cannon HOB

Waslungton DC 20515

REQUEST FOR INFORMATION
Re:  Review No. 09-9030

Dear Congressman Stark:

This Request for Information is pursuant to a Preliminary Review authorized by the Board of the
Office of Congressional Ethics (OCE) on May 29, 2009 The Review shall initiate on June 5,
2009, .

In accordance with Rule 7(D) and 7(E) of the Office of Congressional Ethics’ Rules for the
Conduct of Investigations (“OCE Rules”), a preliminary report must be completed and delivered
to the Board within 30 days of the initiation of a Review. That report will be propared for the
Board aud it will evaluate the matter based on the information available at the end of that 3¢
days. Your timely cooperation is appreciated and will assist the Board in reaching an informed

and accurate decision.
Please provide the following information:

(1) Representative Stark’s application for Maryland’s Homestead tax credit eligibility for tax
year 2008. '

(2) A copy of any application and any related documents Representative Stark received from
" the state of Maryland at the end of 2008 for Maryland’s Homestead Tax Credit in the
eveat she did not submit the application,

(3) Documentation showing in what state or states Representative Stark and any other
individual who owns or lives at the property filed state income tax for tax year 2008.
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(4) Documentation showing what state or states Representative Stark and any other
individual who owns or lives at the property was registered to vote in 2008.

{5) Documentation showing what state or states Representative Stark and any other
individual who owns or lives at the property was licensed to drive in 2008.

(6) Any documents submitted by Representative Stark and/or any other individual who owns
or lives at the property to the Montgomery County office of the Maryland Depamncnt of
Assessments and Taxation for tax year 2008.

(7) Any documents received by Representative Stark and/or any other individual who owns
or lives at the property from the Montgomery County office of the Maryland Department
of Assessments and Taxation for tax year 2008. .

- {8) OCE requests the opportunity to interview you at a mutnally convenient time.

OCE may make additional information requests, as warranted by the facts and circumstanices of
this Review. In addmon, we will review any additional information you feel is relevant that we

have not requested.

If you are not providing a requested document or piece of information, then please idcx_m‘f};' the
document or information withheld and why it is being withheld.

Please note that under House Resolution 895 of the 110" Congress, as amended by House:
Resolution 5 of the 111" Congress, and OCE Rule 7, the Board may draw a negative inference
from any refusal to cooperate and may include a statement to that effect in any referral to the

Committee on Standards of Official Conduct.

If you have any questions regarding this request or require any assistance in the production of the
information requested, please do not hesitate to contact Omar Ashmawy, Investigative Counsel,
atr(202) 225-9739 or omar.ashimawy@rmail house.gov. .

Very respeétfully,

Leo Wise
Staff Director and Chief Counsel



