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OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

REPORT 
 

Review No. 11-7565 

The Board of the Office of Congressional Ethics, by a vote of no less than four members, on 
January 27, 2012, adopted the following report and ordered it to be transmitted to the Committee 
on Ethics of the United States House of Representatives.    

SUBJECT:  Representative Vern Buchanan 

NATURE OF THE ALLEGED VIOLATION:  Representative Vern Buchanan’s former business 
partner claims that Representative Buchanan made a $2.9 million lawsuit settlement agreement 
contingent on the business partner signing a false affidavit to be filed with the Federal Election 
Commission (“FEC”).  The affidavit was related to allegations that individuals who contributed 
to Vern Buchanan for Congress received reimbursements from automobile dealerships owned by 
Representative Buchanan.      

If Representative Buchanan attempted to influence the testimony of a witness in a proceeding 
before the FEC in the manner alleged, he may have violated 18 U.S.C. §§ 201, 1505, and 1512, 
and House Rule 23, clause 1. 

RECOMMENDATION:  The Board of the Office of Congressional Ethics recommends that the 
Committee on Ethics further review the above allegations because there is substantial reason to 
believe that Representative Buchanan attempted to influence the testimony of a witness in a 
proceeding before the FEC in violation of 18 U.S.C. §§ 201, 1505, and 1512, and House Rule 23, 
clause 1. 

VOTES IN THE AFFIRMATIVE:  6     

VOTES IN THE NEGATIVE:  0     

ABSTENTIONS:  0     

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO 
THE COMMITTEE ON ETHICS:  Omar S. Ashmawy, Staff Director & Chief Counsel. 
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OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

 

FINDINGS OF FACT AND CITATIONS TO LAW 

Review No. 11-7565 

On January 27, 2012, the Board of the Office of Congressional Ethics (the “Board”) adopted the 
following findings of fact and accompanying citations to law, regulations, rules, and standards of 
conduct (in italics).   
 
The Board notes that these findings do not constitute a determination that a violation actually 
occurred.       

I. INTRODUCTION  

1. On October 2, 2008, Representative Buchanan’s attorney sent to Representative 
Buchanan’s Former Business Partner a seven-page Confidential Settlement 
Communication.  The settlement was related to various legal disputes between 
Representative Buchanan and Former Business Partner concerning their automobile 
dealerships.  

2. The settlement agreement was signed by Representative Buchanan and included an 
affidavit for Former Business Partner’s signature.  The affidavit concerned 
reimbursements given to individuals who contributed to Representative Buchanan’s 
campaign committee, Vern Buchanan for Congress. 

3. The affidavit required Former Business Partner to state that, prior to September 2008, he 
had no knowledge of any reimbursements given to individuals who contributed to Vern 
Buchanan for Congress.  The affidavit also required him to consent to Representative 
Buchanan filing the sworn statement with the Federal Election Commission (“FEC”). 

4. Former Business Partner refused to sign the affidavit because he said it was not true.  
Former Business Partner claims that Representative Buchanan continued to pressure him 
to sign the affidavit and he continued to refuse to sign. 

A. Summary of Allegations 

5. Representative Buchanan’s former business partner claims that Representative Buchanan 
made a $2.9 million settlement agreement contingent on Former Business Partner signing 
a false affidavit.  The affidavit was to be filed with the FEC.  If Representative Buchanan 
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attempted to influence the testimony of an individual in proceedings before the FEC, he 
may have violated federal law and House rules. 

6. The Board finds that there is substantial reason to believe that Representative Buchanan 
violated 18 U.S.C. §§ 201, 1505, and 1512, and House Rule 23, clause 1, by attempting 
to influence his Former Business Partner’s sworn statement to be filed with the FEC. 

B. Jurisdictional Statement  

7. The allegations that are the subject of this review concern Representative Vern 
Buchanan, a Member of the United States House of Representatives for the 13th District 
of Florida.  The Resolution the United States House of Representatives adopted creating 
the Office of Congressional Ethics (“OCE”) directs that, “[n]o review shall be undertaken 
. . . by the board of any alleged violation that occurred before the date of adoption of this 
resolution.”1 The House adopted this Resolution on March 11, 2008.  Because the 
conduct under review occurred after March 11, 2008, the OCE has jurisdiction in this 
matter.   

C. Procedural History  

8. The OCE received a written request for a preliminary review in this matter signed by at 
least two members of the Board on September 28, 2011.  The preliminary review 
commenced on September 29, 2011.2  The preliminary review was scheduled to end on 
October 28, 2011. 

9. At least three members of the Board voted to initiate a second-phase review in this matter 
on October 28, 2011.  The second-phase review commenced on October 29, 2011.3  The 
second-phase review was scheduled to end on December 12, 2011.   

10. The Board voted to extend second-phase review for an additional period of fourteen days 
on December 2, 2011.  The second-phase review ended on December 26, 2011. 

11. The Board voted to refer the matter to the Committee on Ethics and adopted these 
findings on January 27, 2012. 

12. This report and findings were transmitted to the Committee on Ethics on February 9, 
2012.  

                                                 
1 H. Res. 895, 110th Cong. §1(e), as amended (the “Resolution”). 
2 A preliminary review is “requested” in writing by members of the Board of the OCE.  The request for a 
preliminary review is “received” by the OCE on a date certain.  According to the Resolution, the timeframe for 
conducting a preliminary review is thirty days from the date of receipt of the Board’s request. 
3 According to the Resolution, the Board must vote on whether to conduct a second-phase review in a matter before 
the expiration of the thirty-day preliminary review. If the Board votes for a second-phase, the second-phase begins 
when the preliminary review ends. The second-phase review does not begin on the date of the Board vote. 
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D. Summary of Investigative Activity 

13. The OCE requested and received testimonial and, in some cases, documentary 
information from the following sources: 

(1) Buchanan Automotive Group Chief Financial Officer; 

(2) Former Business Partner;  

(3) Hyundai of North Jacksonville Chief Financial Officer; 

(4) Hyundai of North Jacksonville Comptroller; 

(5) Sarasota Ford Finance Director; 

(6) Venice Nissan Dodge Finance Manager 1; 

(7) Venice Nissan Dodge Finance Manager 2; and 

(8) Venice Nissan Dodge Finance Director. 

14. The following individuals consented to an interview with the OCE, but declined to 
produce documents in response to Requests for Information and were determined to be 
non-cooperating witnesses: 

(1) Shelby Curtsinger, Co-Owner, Venice Nissan Dodge; and 

(2) Dennis Slater, Chief Operating Officer, Buchanan Automotive Group. 

15. The following individuals declined to produce documentary and testimonial information 
in response to Requests for Information and were determined to be non-cooperating 
witnesses: 

(1) Representative Vern Buchanan; 

(2) Don Caldwell, Sales Manager, Venice Nissan Dodge;  

(3) Kenneth Lybarger, Comptroller, Suncoast Ford;  

(4) Gary Scarbrough, Co-Owner, Suncoast Ford; and 

(5) John Tosch, President, 1099 Management Co., LLC. 
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II. REPRESENTATIVE BUCHANAN’S FORMER BUSINESS PARTNER WAS 
ASKED TO SIGN A FALSE AFFIDAVIT TO BE FILED WITH THE FEC DURING 
SETTLEMENT NEGOTIATIONS WITH REPRESENTATIVE BUCHANAN  

A. Law, Regulations, Rules, and Standards of Conduct 

18 U.S.C. § 1505 

16. Pursuant to 18 U.S.C. § 1505, “[w]hoever corruptly, or by threats or force, or by any 
threatening letter or communication influences, obstructs, or impedes or endeavors to 
influence, obstruct, or impede the due and proper administration of the law under which 
any pending proceeding is being had before any department or agency of the United 
States, or the due and proper exercise of the power of inquiry under which any inquiry or 
investigation is being had by either House, or any committee of either House or any joint 
committee of the Congress . . .[s]hall be fined under this title, imprisoned not more than 5 
years . . . or both.” 

18 U.S.C. § 1512 

17. Pursuant to 18 U.S.C. § 1512, [w]hoever knowingly uses intimidation, threatens, or 
corruptly persuades another person, or attempts to do so, or engages in misleading 
conduct toward another person, with intent to— influence, delay, or prevent the 
testimony of any person in an official proceeding . . . shall be fined under this title or 
imprisoned not more than 20 years, or both . . .[w]hoever corruptly . . . obstructs, 
influences, or impedes any official proceeding, or attempts to do so, shall be fined under 
this title or imprisoned not more than 20 years, or both.”   

18 U.S.C. § 201 

18. Pursuant to 18 U.S.C. § 201(b)(3), “[w]hoever . . . directly or indirectly, corruptly gives, 
offers, or promises anything of value to any person, or offers or promises such person to 
give anything of value to any other person or entity, with intent to influence the testimony 
under oath or affirmation of such first-mentioned person as a witness upon a trial, 
hearing, or other proceeding, before any court, any committee of either House or both 
Houses of Congress, or any agency, commission, or officer authorized by the laws of the 
United States to hear evidence or take testimony, or with intent to influence such person 
to absent himself therefrom . . . shall be fined under this title or not more than three times 
the monetary equivalent of the thing of value, whichever is greater, or imprisoned for not 
more than fifteen years, or both, and may be disqualified from holding any office of 
honor, trust, or profit under the United States.” 
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House Rule 23, clause 1 

19.  Under House Rule 23 clause 1, Members “shall behave at all times in a manner that 
shall reflect creditably on the House.” 

B. Representative Buchanan Asked His Former Business Partner to Sign an 
Affidavit to be Submitted to the Federal Election Commission 

20. On October 2, 2008, Representative Buchanan’s attorney, Roger Gannam, emailed a 
“Revised Binding Settlement Term Sheet” to Former Business Partner’s attorney, James 
H. Post.4  The stated purpose of the letter was to “resolve existing claims among [the 
parties] with respect to all past and current business relationships.”5 

 

 

 

 

 

 

 

 

 

 

 

 

21. Among other things, the settlement agreement provided that Representative Buchanan’s 
company, 1099 Management Co., LLC, would transfer $2.9 million to certain dealerships 
owned by Former Business Partner and retire the debts of other dealerships.6 

                                                 
4 Letter from Roger Gannam, Counsel for Representative Buchanan, to Former Business Partner, dated October 2, 
2008 (“Binding Settlement Term Sheet”) (Exhibit 1 at 11-7565_0002-0008).  
5 Id. at 11-7565_0002. 
6 Id. at 11-7565_0002-0003. 
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22. In return, the agreement required Former Business Partner, within 48 hours of execution 
of the agreement, to “cause all existing litigation against Vernon G. Buchanan 
(‘Buchanan’), 1099 and any of their affiliated businesses or entities to be immediately 
dismissed with prejudice and within that same time frame will furnish a copy of the 
notices of dismissal that have been forwarded to the respective courts for filing.”7 

23. Also, pursuant to the agreement, Representative Buchanan would release Former 
Business Partner “and his affiliated interests from all claims other than those 
contemplated by this agreement.”8 

Affidavit for the Federal Election Commission 

24. The agreement provided that “further conditions to the disbursement of the [$2.9 
million]” required Former Business Partner’s “execution of the Affidavit attached hereto 
as Exhibit A.”9 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
7 Id. at 11-7565_0003. 
8 Id. at 11-7565_0005. 
9 Id. 
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25. Exhibit A of the settlement agreement was an affidavit titled “Affidavit of Sam Kazran 
a/k/a Sam Khazrwan.”10 

26. The affidavit stated that “[d]uring the course of tense and somewhat hostile negotiations 
between my lawyers and me, and representatives for Buchanan, I advised a representative 
of Buchanan that one or more of the dealerships of which I was in operational control had 
reimbursed certain individuals who had contributed to the Buchanan for Congress 
campaign.”11 

27. The affidavit consisted of eight paragraphs.  Former Business Partner was to sign the 
affidavit, under the penalty of perjury, swearing that it was true to the best of his 
knowledge.12 

28. Finally, the affidavit required Former Business Partner to consent “to Buchanan filing 
this Affidavit with the Federal Election Commission . . . .”13 

29. Former Business Partner told the OCE that he signed the Revised Binding Settlement 
Agreement, but did not sign the affidavit.14  He said that after he signed the Revised 
Binding Settlement Agreement, Representative Buchanan called him to congratulate him 
and invite him to dinner to celebrate with him and John Tosch.15  Mr. Tosch is the 
President of Representative Buchanan’s company, 1099 Management Co., LLC and one 
of the parties to the settlement agreement.16   

30. According to Former Business Partner, Representative Buchanan asked him to sign the 
affidavit at the dinner.17  Former Business Partner refused to sign the affidavit and 
Representative Buchanan got “very frustrated and got up and left.”18  Mr. Tosch then told 
Former Business Partner that he had five minutes to sign the document, but he did not 
sign it.19   

31. Former Business Partner said that Representative Buchanan called and left a voicemail 
message the next day.20   

                                                 
10 Id. at 11-7565_0007-0008. 
11 Id. at 11-7565_0007. 
12 Id.  
13 Id. at 11-7565_0008. 
14 Memorandum of Interview of Former Business Partner, December 6, 2011 (“Former Business Partner MOI”) 
(Exhibit 2 at 11-7565_0013). 
15 Id. 
16 Binding Settlement Term Sheet (Exhibit 1 at 11-7565_0006). 
17 Former Business Partner MOI (Exhibit 2 at 11-7565_0013). 
18 Id. 
19 Id. 
20 Id. 
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32. This voicemail message attributed to Representative Buchanan, stated “Sam, Vern . . . 
we’re willing to save what we got and work with you.  But I think the threatening of 
political stuff and all that you got more liability that you know if you start telling people 
that you reimbursed people because technically you have the liability.”21 

33. Former Business Partner told the OCE that Representative Buchanan left another 
voicemail message a few days later.22  That message stated, “Sam, it’s Vern.  I’m just 
calling to see how you made out with the bankers and the lawyers after I didn’t hear 
anything.  Again, I hope that we can work something out.”23   

34. The message also stated, “but again, I hope we can restructure it, and it will preserve your 
reputation there in Jacksonville.  You don’t want to go through two years of litigation.”24 

35. Former Business Partner did not sign the affidavit and the parties did not enter into the 
settlement agreement. 

C. The Affidavit to be Filed with the Federal Election Commission Contained False 
Statements  

Paragraph 5 of the Affidavit 

36. The affidavit included statements concerning Former Business Partner’s involvement in 
reimbursing certain individuals who contributed to Vern Buchanan for Congress.25 

37. Specifically, paragraph 5 of the affidavit required Former Business Partner to swear that 
he did not know about the reimbursed contributions until September 2008, after the 
reimbursements first occurred.26   

 

 

 

 
                                                 
21 Audio of the voicemail is publicly available and the FEC deposition of Former Business Partner includes a 
transcript of the voicemail. Virginia Chamlee, Listen: Buchanan Voicemails Shed Light on Campaign 
Reimbursement Dispute, The Florida Independent, Sept. 22, 2011, http://floridaindependent.com/48504/listen-
buchanan-voicemails-shed-light-on-campaign-reimbursement-dispute (“Buchanan Voicemails”); Federal Election 
Commission Investigative Deposition of Former Business Partner, November 6, 2009 (“Former Business Partner 
FEC Deposition”) (Exhibit 3 at 11-7565_0095-0100 ). 
22 Former Business Partner MOI (Exhibit 2 at 11-7565_0013). 
23 Buchanan Voicemails. 
24 Id. 
25 Binding Settlement Term Sheet (Exhibit 1 at 11-7565_0007). 
26 Id. 
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Paragraph 5 of the Affidavit Was False 

38. Former Business Partner admitted to the OCE that paragraph 5 of the affidavit was 
false.27 

39. Former Business Partner told the OCE that in late 2005 he began asking certain 
employees of HNJ to contribute to Vern Buchanan for Congress.28  He said that he had 
HNJ reimburse these employees for the campaign contributions.29 

40. Former Business Partner told the OCE that during the period from 2005 to 2007, he 
directed the following HNJ employees to make contributions to Vern Buchanan for 
Congress and receive reimbursements:  Stephanie Champ, Gayle Lephart, Dee Smith, Joe 
Cutaia, Eric Khazravan, Vincent Sams, and Josh Farid.30 

41. Former Business Partner estimated that the total amount of HNJ reimbursements for 
campaign contributions to Vern Buchanan for Congress was approximately $100,000.31 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
27 Former Business Partner MOI (Exhibit 2 at 11-7565_0011). 
28 Id.  
29 Id. at 11-7565_0012. 
30 Id.  
31 Id.  
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42. Former Business Partner provided copies of checks to the OCE that corroborate his 
statement that HNJ employees received reimbursements for campaign contributions to 
Vern Buchanan for Congress.32  For example, there is a check from one HNJ employee to 
Vern Buchanan for Congress that is on the same day and in the same amount as a 
payment from HNJ to the employee.33   

 

 

 

 

 

 

 

 

 

 

 

 

43. HNJ Comptroller corroborated Former Business Partner’s testimony that he was involved 
in the reimbursements to HNJ employees who contributed to Vern Buchanan for 
Congress in 2005, 2006, and 2007.34 

                                                 
32 Collection of Checks Payable to Vern Buchanan for Congress and Checks Payable to HNJ Employees (“HNJ 
Campaign Contributions”) (Exhibit 4 at 11-7565_0113-0114). 
33 Id.  The checks include a payment of $4,600 from Stephanie Champ to Joe Cutaia.  Based on the testimony of 
HNJ Comptroller, this payment was made because Ms. Champ wrote a $9,200 check to Vern Buchanan for 
Congress and received a reimbursement of $9,200 from HNJ.  However, Vern Buchanan for Congress returned the 
check because Ms. Champ could only contribute $4,600 pursuant to contribution limits.  Ms. Champ then 
contributed $4,600 to Vern for Congress.  Mr. Cutaia also contributed $4,600 to Vern for Congress and Ms. Champ 
gave him the $4,600 that she had been overpaid by HNJ.  Memorandum of Interview of HNJ Comptroller, 
December 9, 2011 (“HNJ Comptroller MOI”) (Exhibit 5 at 11-7565_0118).   
34 HNJ Comptroller MOI (Exhibit 5 at 11-7565_0118-0119). 
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44. HNJ Comptroller was responsible for all of the company’s banking, including payroll 
payments.35  She told the OCE that she wrote the HNJ checks to reimburse the employees 
who contributed to Vern Buchanan for Congress.36 

45. HNJ Comptroller stated that the first occasion Former Business Partner told her to 
reimburse the campaign contributions to Vern Buchanan for Congress was in 2005.37 

46. She explained to the OCE that Former Business Partner told her to write a personal check 
to Vern Buchanan for Congress.38  She did this and then wrote a check to herself from 
HNJ, making sure to “gross up” the amount of the payment from the company.39  This 
meant that the gross amount HNJ paid accounted for income taxes and the net amount 
was the amount of the campaign contribution.40 

47. HNJ Comptroller explained that Former Business Partner told her which HNJ employees 
to reimburse for their contributions to Vern Buchanan for Congress and she handled each 
accordingly.41 

48. HNJ CFO also corroborated Former Business Partner’s testimony that he was involved in 
the reimbursements to HNJ employees who contributed to Vern Buchanan for 
Congress.42 

49. HNJ CFO told the OCE that he made multiple contributions to Vern Buchanan for 
Congress around 2006 and that he received reimbursements from HNJ.43  He told the 
OCE that Former Business Partner told him that he was to receive the reimbursements.44  

50. The Board notes that the FEC investigated Former Business Partner’s involvement in the 
reimbursements and “found that there is probable cause to believe” that he and HNJ 
reimbursed individuals for their contributions to Vern Buchanan for Congress.45 

 

                                                 
35 Id. 
36 Id. 
37 Id. 
38 Id. 
39 Id. 
40 Id. 
41 Id. 
42 Memorandum of Interview of HNJ Chief Financial Officer, December 5, 2011 (“HNJ CFO MOI”) (Exhibit 6 at 
11-7565_0122-0123). 
43 Id. 
44 Id. 
45 Letter from Mark Allen, FEC Assistant General Counsel, to Former Business Partner, dated September 28, 2010 
(Exhibit 7 at 11-7565_0125). 
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D. There is Substantial Reason to Believe that Representative Buchanan Knew the 
Affidavit Was False  

51. The affidavit stated that neither Former Business Partner nor Representative Buchanan or 
their representatives became aware that reimbursements had occurred at HNJ until 
September 2008.46  

52. Contrary to paragraph 5 of the affidavit, Former Business Partner was aware of the 
reimbursements prior to 2008 and Representative Buchanan and his representatives first 
knew Former Business Partner’s involvement no later than September 8, 2008.  

Former Business Partner’s September 8, 2008 Email 

53. On September 8, 2008, Former Business Partner sent Mr. Tosch, an email titled 
“documents for . . . review.”47  Mr. Tosch is the President of Representative Buchanan’s 
company, 1099 Management Co., LLC and one of the parties to the settlement 
agreement. 48 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
46 Binding Settlement Term Sheet (Exhibit 1 at 11-7565_0007).  
47 Email from Former Business Partner to John Tosch, dated September 8, 2008 (“September 8, 2008 Email”) 
(Exhibit 8 at 11-7565_0127-0129). 
48 Binding Settlement Term Sheet (Exhibit 1 at 11-7565_0006). 



CONFIDENTIAL  

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended 

15 

54. The email included attachments of “check copies” that Former Business Partner appears 
to have received from his former assistant at HNJ, Stephanie Champ.49     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

55. The check copies attached to the email include checks from HNJ employees to Vern 
Buchanan for Congress.50  These checks are also included in the documents that Former 
Business Partner provided to the OCE to establish that HNJ employees were 
reimbursed.51     

56. The email states that “[t]his is the 1st set of checks, there are more to follow, It gives me 
great regret to have done this for Vern when he doesn’t even hesitates [sic] for a second 
to sue me and my wife over 20k.  Maybe he can consider taking part of this 80K+ as one 
month of payment . . . .”52 

                                                 
49 Id. 
50 Id. 
51 HNJ Campaign Contributions (Exhibit 4 at 11-7565_0106-0115). 
52 September 8, 2008 Email (Exhibit 8 at 11-7565_0127).  
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57. As of September 8, 2008, Former Business Partner had informed Representative 
Buchanan’s representative that:  (1) the reimbursements had occurred; (2) Former 
Business Partner had documentary evidence of the reimbursements; and (3) Former 
Business Partner personally knew of the reimbursements prior to September 2008.53 

Additional Contact with Representative Buchanan Regarding Contributions 

58. Prior to the September 8, 2008 email, two other emails were sent to Representative 
Buchanan or his representatives referencing contributions from HNJ.     

59. Former Business Partner’s September 8, 2008 email had been preceded by a related email 
from HNJ CFO to Mr. Tosch, dated August 27, 2008.54  

60. HNJ CFO told the OCE that he sent Mr. Tosch, a representative of Representative 
Buchanan, an email concerning the money taken out of HNJ’s operating fund for the 
reimbursed contributions.55  

61. In the email, HNJ CFO states that Mr. Buchanan asked for campaign contributions and 
HNJ supported him “to a tune of $80K.”56 

62. One day before the August 27, 2008 email from HNJ CFO to John Tosch, Former 
Business Partner sent an email to Representative Buchanan regarding the $80,000 in 
contributions from HNJ. 

63. On August 26, 2008, Former Business Partner sent an email to Representative Buchanan, 
stating that “I am the only one in our group that has donated over 80k” to Vern Buchanan 
for Congress.”57 

64. Although two of the three emails referenced above were sent to Mr. Tosch, 
Representative’s Buchanan’s knowledge of the communications is illustrated by the 
content of the voicemail that is attributed to him.58   

65. The message begins “Sam, Vern.  Sorry I didn’t get your message, but, Sam, Mike 
Lindell told me the other day that you’re going to sue us or threatening to sue us.”59  It 
continues, “[b]ut I think the threatening of political stuff and all that you got more 

                                                 
53Id. 
54 FEC MUR 6054, General Counsel’s Report #9 (“FEC OGC Report”) (Exhibit 9 at 11-7565_0131-0159). 
55 HNJ CFO MOI (Exhibit 6 at 11-7565_0123). 
56 FEC OGC Report (Exhibit 9 at 11-7565_0146). 
57 Id.  
58 Buchanan Voicemails. 
59 Id. 
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liability than you know if you start telling people that you reimbursed people because 
technically you have the liability.”60 

Conclusion 

66. Former Business Partner’s testimony, the testimony of HNJ employees, and the 
documentary evidence discussed above establish that Former Business Partner was 
involved in reimbursing HNJ employees who contributed to Vern Buchanan for 
Congress. 

67. Representative Buchanan and his representatives were aware of Former Business 
Partner’s years of involvement in reimbursing HNJ employees no later than September 8, 
2008. 

68. Therefore, there is substantial reason to believe that Representative Buchanan knew on 
October 2, 2008, at the time that he made the settlement agreement contingent on the 
affidavit that: (1) Former Business Partner had information concerning the 
reimbursements prior to September 2008; and (2) paragraph 5 of the affidavit was false.    

69. The Board notes that following the FEC’s investigation of the reimbursements of 
campaign contributions from Representative Buchanan’s automobile dealerships, the 
Commission found that “[c]ontrary to [Representative Buchanan’s] claims, the affidavit 
is not ‘entirely true.’”61  It further found that paragraph 5 of the affidavit “contradicts one 
of [Representative Buchanan’s] key claims in the case – that Kazran alone directed 
reimbursements at HNJ during the ’06 and ’08 cycles.”62  The FEC concluded that “[i]t is 
improbable that Buchanan’s attorneys drafted the affidavit and presented it to Kazran 
without Buchanan’s involvement . . . .”  
 

III. THE AFFIDAVIT INCLUDED ADDITIONAL STATEMENTS THAT MAY BE 
FALSE   

70. In addition to Representative Buchanan having knowledge of Former Business Partner’s 
involvement in reimbursing the HNJ employees for campaign contributions, he may have 
had personal knowledge of the reimbursements and directed such reimbursements. 

                                                 
60 Id. 
61 FEC OGC Report (Exhibit 9 at 11-7565_0149). The FEC investigation of Representative Buchanan was limited to 
determining whether there were violations of 2 U.S.C. §§ 441f (contributions in the name of another) and 441a(f) 
(prohibited contributions and expenditures). The FEC investigation, unlike this Review, was not to determine 
whether there may have been violations 18 U.S.C. §§ 201, 1505, and 1512, and House Rule 23, clause 1.  The FEC 
determined to take no further action against Representative Buchanan with respect to violations of  2 U.S.C. §§ 441f  
and 441a(f) 
62 Id. 
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71. If Representative Buchanan had personal knowledge of the reimbursements to HNJ 
employees prior to September 2008, statements in the affidavit, in addition to paragraph 
5, were false. 

72. In addition to paragraph 5 of the affidavit, paragraphs 6 and 7 may be false. 

73. Paragraph 6 required Former Business Partner to swear that “I attended various meetings 
of general managers or ‘partners’ of Buchanan . . . . At no time was there any statement 
or any form of encouragement to make a campaign contribution based upon a threat of 
job discrimination, financial reprisal, or other detriment for failure to make a contribution 
discussed, disseminated or suggested by Buchanan . . . . Furthermore, there never was a 
discussion, statement or other action which would have implied that a person who made a 
contribution to the Vernon G. Buchanan for Congress campaign would be reimbursed by 
someone or would receive a special benefit.”63 

74. Paragraph 7 stated that “[n]o one has advised me that Buchanan or any representative of 
his knew of any intention, plan or arrangement by anyone to make a reimbursement, 
directly or indirectly, to a person in exchange for making a contribution to Buchanan for 
Congress campaign.”64 

75. According to Former Business Partner and several other witnesses, Representative 
Buchanan intended to have individuals reimbursed for campaign contributions to his 
campaign.65 

76. Former Business Partner told the OCE that around June 2006, Representative Buchanan 
told him to collect at least $25,000 for his campaign.  When Former Business Partner told 
him that he could not get $25,000, Representative Buchanan asked “don’t you have 
someone you can trust to run it through the company, like your brother or something.”66 

77. Former Business Partner understood this to be an explicit direction to use the dealership 
to reimburse individuals for campaign contributions.67 

78. Former Business Partner told the OCE that although June 2006 was the first time that 
Representative Buchanan explicitly told him to reimburse campaign contributions, he 
overheard a conversation between Representative Buchanan, Dennis Slater, and David 
Long at a meeting of the Representative Buchanan’s business partners in late 2005 or 

                                                 
63 Binding Settlement Term Sheet (Exhibit 1 at 11-7565_0007). 
64 Id. 
65 Former Business Partner MOI (Exhibit 2 at 11-7565_0011); HNJ CFO MOI (Exhibit 6 at 11-7565_0122); HNJ 
Comptroller MOI (Exhibit 5 at 11-7565_0118-0119). 
66 Former Business Partner MOI (Exhibit 2 at 11-7565_0011). 
67 Id. 
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early 2006.68  Representative Buchanan asked Mr. Long for a campaign contribution and 
Mr. Long replied that he could not make a contribution.  In response, Representative 
Buchanan told him “don’t you know you’re going to get it back.”69 

79. Dennis Slater, the former Chief Financial Officer of the Buchanan Automotive Group, 
told the OCE that Representative Buchanan did not offer to reimburse him for campaign 
contributions.70 

80. HNJ Comptroller told the OCE that around 2005 she overheard Former Business Partner 
speaking with Representative Buchanan over the telephone.71  Former Business Partner 
told Representative Buchanan “Vern, I’ll handle it right now.”72  Immediately following 
the call, Former Business Partner instructed her to write a personal check to Vern 
Buchanan for Congress and then to reimburse herself with a check from HNJ.73 

81. She told the OCE that Former Business Partner asked her later, around 2007, to make a 
second contribution and she did so because she had the feeling that her employment 
could be terminated by Representative Buchanan if she did not.74 

82. HNJ CFO told the OCE that he made contributions to Vern Buchanan for Congress and 
received reimbursements.75  He said that it was his understanding that Representative 
Buchanan directed Former Business Partner to reimburse employees who made campaign 
contributions.76  HNJ CFO said that Former Business Partner was on the phone with 
Representative Buchanan and Former Business Partner put the phone to HNJ CFO’s 
ear.77  He said that he heard Representative Buchanan say that “they could get the 
managers to contribute to the campaign and the dealership to reimburse them.”78  He 
explained that the reimbursements occurred prior to the end of 2006.79 

83. Former Business Partner told the OCE that he allowed HNJ CFO to listen to certain calls 
when Representative Buchanan asked for campaign contributions but that Buchanan did 
not explicitly discuss reimbursing campaign contributions during these calls.80 

                                                 
68 Id. 
69 Id. 
70 Memorandum of Dennis Slater, dated October 25, 2011 (Exhibit 10 at 11-7565_0163). 
71 HNJ Comptroller MOI (Exhibit 5 at 11-7565_0118). 
72 Id. 
73 Id. 
74 Id. 
75 HNJ CFO MOI (Exhibit 6 at 11-7565_0122). 
76 Id. 
77 Id. 
78 Id. 
79 Id. 
80 Former Business Partner MOI (Exhibit 2 at 11-7565_0013). 
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84. The Board notes that the FEC investigated whether Representative Buchanan directed 
Former Business Partner to reimburse campaign contributions of HNJ employees and 
found that “[t]he evidence in this case comes close to supporting a finding that it is more 
likely than not that [Representative Buchanan, Vern Buchanan for Congress, and Joseph 
Gruters] violated §§ 441f and 441a(f).”81  Due to a lack of corroborating evidence 
regarding whether Representative Buchanan instructed Former Business Partner to make 
reimbursements, the FEC decided to take no further action against Representative 
Buchanan.82 

85. The OCE was unable to discuss with Representative Buchanan his involvement, if any, 
with directing reimbursements of campaign contributions because he refused to cooperate 
with the OCE Review. 

86. The following witnesses, who also were identified as having information relevant to 
determining Representative Buchanan’s involvement in reimbursing campaign 
contributions, did not cooperate with the Review:  Don Caldwell, Shelby Curtsinger, 
Kenneth Lybarger, Gary Scarbrough, Dennis Slater, and John Tosch (collectively, “Non-
Cooperating Third Parties”).  

IV. CONCLUSION 

87. Although permitted by House Resolution 895 and OCE rules to draw a negative inference 
from the lack of cooperation of Representative Buchanan and the Non-Cooperating Third 
Parties, the Board judged the evidence adduced to be more than sufficient to support its 
determination that there is substantial reason to believe that Representative Buchanan 
violated federal law and House rules. 

88. Based on the information before the OCE, Former Business Partner was involved in 
reimbursing campaign contributions that HNJ employees made to Vern Buchanan for 
Congress prior to September 2008, making the affidavit false. 

89. Representative Buchanan and his representatives were made aware of this fact no later 
than September 8, 2008.   

90. There is substantial reason to believe Representative Buchanan asked Former Business 
Partner to sign an affidavit to be submitted to the FEC, that he knew to be false and 
conditioned a $2.9 million dollar legal settlement on the signature.    

91. For the foregoing reasons, Board of the Office of Congressional Ethics recommends that 
the Committee on Ethics further review the above allegations because there is substantial 

                                                 
81 FEC OGC Report (Exhibit 9 at 11-7565_0158). 
82 Id. 
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reason to believe that Representative Buchanan attempted to influence the testimony of a 
witness in a proceeding before the FEC in violation of 18 U.S.C. §§ 201, 1505, and 1512, 
and House Rule 23, clause 1. 

V. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND 
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS  

92. The following individuals, by declining to be interviewed by the OCE, did not cooperate 
with the OCE’s review: 

a. Representative Buchanan; 

b. Don Caldwell, Sales Manager, Venice Nissan Dodge; and 

c. John Tosch, President, 1099 Management Co., LLC.  

93. The following individuals, by declining to provide documentary evidence in response to 
the OCE’s Requests for Information, did not cooperate with the OCE’s review: 

a. Shelby Curtsinger, Co-Owner, Venice Nissan Dodge;  

b. Kenneth Lybarger, Comptroller, Suncoast Ford; 

c. Gary Scarbrough, Co-Owner, Sucaost Ford; and 

d. Dennis Slater, Chief Operating Officer, Buchanan Automotive Group.  

94. As a result, the OCE was unable to obtain certain information regarding Representative 
Buchanan’s involvement in the reimbursements given to HNJ employees who contributed 
to Vern Buchanan for Congress. 

95. The Board recommends the issuance of subpoenas to Representative Buchanan, Don 
Caldwell, Shelby Curtsinger, Kenneth Lybarger, Gary Scarbrough, Dennis Slater, and 
John Tosch. 








































































































































































































































































































































