35re CoxcRins, SENATR. Rer. Cons.
2l Sessiem. No. 3¢8.

IN THE SENATE OF THE UNITED STATES.

Fesaranr 3, 1089.—Ordeted 1o le on the table and be printed.

Mr. Bavaro wubmitted the following
REPORT.

The Committee on the Judiciary. to whom was referred the memorial of
the State o Indiana, by her representatives and senators in general
cmvention axsembled, represnting that it in her wish and desive that
the hemuralle Henry S’ Lane and the honoralle William Memroe
MeCarty be admitted to matx in the Senate of the nited States, as
the only liqally dected and constitutionally chowen senators of that
State, submiit the fllrcing report :

Thut the honorable Grabam N. Fiteh, on the Sth duy of February,
1857, was udmitted by the Senate, on the castomary prima facie evi-
dence of his election, as i senntor from the State of Indinng, to serve
we wich until the 4th duy of March, A. D, 1561 wan qualified. und
took his seut an a senntor,  On the same dny resolutions of the senste
of Indinme adverse to the legality of hir election, and a protest of
certain members of the house of repreventatives of the wame State
aguinst the validity of the election. were presented to the Sennte;
and the credentinds of Mr. Fiteh, the resolutions of the wenste of
Indiana, and the protest of the members of the house of representa-
tives against the validity of the election were referred 1o the
Committee on the Judicinry,

The committec, on the 26th of February, reported w resolution
anthorizing testimony to be tuken, both by the sitting members und
the protestants in relation to all matters of fact contained in their
reapective allegntions,  This report wis ordered to e upon the table
on the 20 of March, 1OT and no further setion wan lisd apon the
sibijoe ot during that session, At the called sewsion of the Senste, the
puprers on file reliating to the election of Mr. Fitel were, on the 9th
of March, 15537, o motion of Mre. Trambull, seferred ta the Committee
o the dudiciary s and on the Tith of March the committer reported
a resolution autharizing testimony to be taken—slightly variant from
the resolution reparted at the preceding sesaion,  The resoluticos wan
ot the sitne iy ardered to lie o the table. The credentinle of the
Lovorable Jevee 1) Bright. elected wuetntor srom the State of Indiung,
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to serve as such until the 4th day of March. 1863, were presented to
the Senate and read on the 2d day of March, 1857; und at the called
session of the Nenste, on the 4th day of March, A. D, 1835, Mr.
Bright was qualified and took hix seat. At the first sesasion of the

resent Congress, on the 15th of December, IS55 on motion of Mr.
q‘rumbull. the credentinls of the sitting members from  Indinna,
together with all pupers on file protesting uguinet their right to seats,
or relating to their election ux renators in Congress by the leginlature
of Indinna, were teferred by the Senate to the Committes on the
Judiciary.,  On the 21st of Junuary, 1858, the committee made o
report, concluding with a resolution similar to the resolution which
had previously been reported in relation to the case of Mr. Fiteh,
authorizing testimony o be taken: and on the 25th ot the wme
month Mr. Trumbull submitted the views of the minority of the
committee,

Both the report of the committee and the views of the minonty
were printed and are appended as part of this report. with a view to
the illuatration of the questions presented to the Senate, upon which its
decision was subsequently made,

On the 16th of February, 1555, the consideration of the resolution
reported by the committee wan resumed, and after the rejection of
some praposed amemdments, and the adoption of others, the following
resolution was passed by the Senate:

** Reaolved, That in the cuse of the contested election of the hou-
orable Gralim N. Fiteh and the honorable Jesse D Bright, senators
retarned and admitted to their seats from the State ot Judiana, the
sitting members wnd all persons protesting agaiust their election, or
any of them, by themselves or their agents or attornes <, be permitted
to take tentimony on the allegations of the protestunt< and the sitting
members, tovehing all matters of fact therein contained, betore uny
judge of the District Court of the United Stutes, or any judge of the
supreme or cirenit conrts of the State of Indisna, by first giving ten
days' notice of the time and place of sneh proceeding in some public
gazette printed at Indisnapolis 0 Pravided, That the proofs to be
taken shall be returned to the Senate of the United States within
ninety duys from the passage of this vesolution. dud provided. Thut
no testimony shall be taken under this resolution in relution to the
qualification, election, or return of any member of the Indiana legin-
Iature.'’

Testimony was subaequently taken by the protestants, which was,
together with cortain affidavits presented on behialf of the sitting
members, and docwmentary evidence referred o the Committees on
the Judicinry, and on the 200 of My, 195% Mr, Pugh trowm that
committee reported the following resolution:

© Remdved, That Gralw:. No Fiteh and Joese DL Braght, senators
roturned and admitted from the State of Tiduna, are entitled to the
sonta which they now hold in the Semate, ax steh senators atoresiid,
the former until the $th of March, 1861, wied the Latter until thee 4eh
of March, 1863 wecording to the tennr of their respective credentials.”
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Thix resolution und the accompanying docunents were on the same

duy ardered to be printed.

he resolution wan under consideration in the Senate, and fully
debated at several subsequent times, and was tinally, after the rejece
tion of severnl proposed amendments, passed by the Senate without
amendment or alteration.  In the opinion of the committee, this reso.
lateen vne motien having been made to reconsider o tinally disposed
of all guestions preseuted ta the Sepate, involving the respective
vights of the Hon. Gruha N. Fiteh and the Hone Jesse 1. Bright to
their seats 1o the Senate, as senutors trom the State of Indiana for
the terms stated 1 the resolution. It appears by the memorinl that
the legisluture o Indinna, st its recent session in Decembier lust,
ansitimed the power of revising the tinal decision thas made by the
Senate of the United States under ite unguestioned wid undoubted
constitutional anthority. o == be the judige of the qualifications of ita
own member<” Under this assamption, it abso appesrs by the
Journals of the sennte and honse of representatives of the State of
Indinna, the legidature of Indiing, treating the seats of the senators
from that State ux vacant, procecded, subsequently, by o concurrent
vote of the senate and house of representatives of the State, to
elect the Hono Henry S0 Lane nxon senntor of the United Staten for
the State of Indinng, to serve ux such until the 4th of March, 1863,
and the Hon, Willine Monroe M Carty un a senstor for the samo
State, to serve ax such until the 43h of March, A, ), 1861, Under
this action of the legislature of Indiana those gentlemen now claim
their seatw in the Senate of the United States.

It may be conceded that the election would have been valid, and
the claimants entitled to their seats, had the legislatare of Indiang
wucwned the nuthority to revine the decinion of the Scenate of th
"nited States, that Measrs Fitch and Bright had been duly clected
wenators from Indiana, the former until the 4th of March, iﬁﬂl. and

the latter until the 4th of March, 1863,

In the opinion of the committee, however, no such anthority existed
in the legislature of Indians. There was no vucancy in the repre-
wentation of that State in the Senate; and the decision of the Benate,
made on the 12th of June, 1858, extublished finally, and (in the sb-
rence of  motion to reconsider) irreversibly the right of the Hon.

¢ (3raham N. Fitch us » senator of the Rtate of Indiana until the 4th of

March, 1861, and the right o the Hon, Jease 1. Bright an « senator

" from the same State until the 4th of March, A. D, 1863,

The decivion wis made by an agthority having exclusive jurisdic-
tion of the subject: wan judicisl in ite nuture; and, being made co 8
content in which all the fucte und ynestions of law involving the
validity of the election of Messrs, Piteh and Bright, and their respec-
tive rights to their weatn, were ax fully known and presented o the
Ronate ua they wre now in the memorial of the lem-‘unm of Indinna,
the judgment of the Senate then rendered in final. wnd precludes far.
ther inquiry into the subject to which it relates,

There being, by the (fecinitm of the Henate, no vucancy from the
Ntate of Indinnn. in the Henute of the United Ntates, the election
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hold by the legialature of that State at its recent seseion i- in the
opinion of the committee, a nullity, and mervly void. and confers
o) rights upon the permons it assumed to elect as wenators of the
United Statea. The committee ask to be dischanged from the further
ronsideration of the memorial of the leginlature of Indiana.

ix e Saxare or Tag Uxitep States, Janwary 21, 138.

Mr. Bavarp made te following report.

The Commiltee -1 the Judiciary, to whom wns referred the prolest
against the election of the Hom. Grakam N. Fitch and the Hom.
Jesse D). Bright. as senators in Congress from the State of Indiana,
report:

The committee find thut the protests againat the clection of the
Hon. Graham N. Fitch as a senator in Congresa from the State of
Indiana were referred to the Committee on the Judiciary on the 10th
of February, 1857, and on the 26th of the same month a resolution
was reported by the committee authorizing testimony to be takon
both by the protestants and sitting member. The resolntion not
being acted upon by the Senate at that session, from the pressure of
other business, the protests were again reforred to the committee on
the 8th of March last, at the special session of the Senate, and the
same r:wolution, with a slight amendment, reported by the committee
on the 13th of the rame month, which being taken up on the day it
was roported, a debats onsued upon sn amendment offered by the
Hon. Mr. Trumball, of [llinoix, and the Seuate having on the pre-
vious day resolved to adjourn ‘' sine die’’ on the 14th of March, at
1 o'clock, the resolution reported by tho committee wax ordered to
lie on the table.

The protests against the eloction of the Hon, Jesse D). Bright, as
well un agninat the eloction of the Hon. Grabum N, Fitch, hav ng
been referrod at the present wession, and the objections of the | ro-
tostants and allegutions of the sitting members being identical in
both cases, the committee have adopted and recommend the passige
of tho resolution reported to the Senate by the committes at the
special session on the 13th day of Murch luat, with such variation: as
is requinito to muke it upply to the casos of buth the sitting membors,
as followns:

Renolved, That in the cane of the contested election of the Hon,
Grabam N. Fitch snd the Hon. Jesse D, Bright, senators returnod
and admitted to their seats from the State of Indiana, the sitting
membors, und all persans protesting against their election, or any of
them, by themselves, or tlmir agents or attorneys, be ,n-rmim'rl to
take teatimony on the sllogationn of the protestants and the sitting
membors touching all mattors of fact thorein coutained, bafore any
judge of the district court of the United States, or any judigo of the
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supreme or circuit courts of the State of lodisua, by frst giviog tea
days’ nutice of the time and place of such proceeding in some public
gazette printed at Indisnapolis.

IX tHE Sexate o7 e UXitep Stares, Jowwary 25, 1888.
Mr. Trungril submitted the fullowing views of the minority of

The Commilier on the Juiiciury, lo swchowm tere veferved the prolests
against the right of Grobam N. Fitch and Jesse D. Brigh: 1o scals as
senalors from the State of Indiara.

The legisluture of ludiana, culled the gencral nesembly, is composed
of a senute of filty members, and n house of representatives of one
bundred members, and two-thirds of cach house is, by the constitu.
tion, required to constitute n quornm thereof,  Each house is declared
to be judge of the election and qualification of ita members, and re-
quired to keep s journal of it procecdings.  No regulation exista by
law in Indinun an to the manner in which members of the State sensto
are to be inducted into office.  No Inw or regulation is there existing
providing the time, place. or manner of clecting United States sonators.

It appears by the journal of the senate of Indisns, that on the
opening of the senate ut the mecting of the legislature January 8,
1857, forty-nine of the senntors were present, sud that all the newly
elected members were duly sworn, took their xeats, and continued
thereafter to uct with the other senators till the close of the session,
The only ubsontee senator took his sest Janusry 13, 1855, Protests
were filed contesting the seats of three of the newly elected mombers,
which wore afterwards examined and considered by the senate, and
thoy were ench found und declured to be entitled to senta, respectively,
by majorities more or loss numorous, sll which is entered upon snd
sppears by the jonrnal of said senate.

he State conatitution mukes it the duty of the spenker of the house
of representutives to open und publish the votes for governor und lieu.
tenant governor in the presenee of both housesof the genern] assembly.
No provision exists by the constitution making such meeting or pros
once of the two hotaex n convention, or providing sny officers there-
for, or suthorizing or empowering the sume to tesnsact any business
whatever, except by joint vote forthwith to proceod to elect u governor
or lientenant governor in cuas of 4 tie vote,

Both houses being in weswion, the spesker notified them that he
should procecd to open and publish the votes for governor snd liou-
tenant governor, on Momdsy the 12th duy of January, ut 2§ o clock
p. mo.in the hall of the house,  Shortly bhefore the hour areive the
president of the sennte announced thut he woubd procesd immediately
o the hall of the hotse of representatives; snd thereupon, togethsr
with such setmtors ax chome 1o go, being w minority of the whole
number thereof, he repaired to the hnll of the house of representatives,
and there, in their presence, snd in the presence of the membors of
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the house, the votes for governor and lieutenant governor were duly
counted and published by the apeaker, and A. P. Willard, the then
president of the senate, war declured duly elected governor, and
A. A. Hunmon licatenant governor. of said Ntate.

At the close of this business. 4 senator present, without any vote for
thut purpose, declared the mecting (by him then called a convention)
adjourned to the 24 day of February, 1857, at two o clwck,

The sennte hearing of this procecding. on the 28th day of Junuary,
VESHT, un uppears by its jonrnal, passed @ resolution protesting ageainst
the prm-m-lling- ol uatd so-enlled convention. disclaiming all connexion
therewith or recognizance thereaf, und protesting against any election
of United Stutes senntors or any other officer thereby, On the 20 of
February, 1855, the president of the senate, with o minority of its
wembers, again attended in the hall of the house, wnd without pro-
ceeding to any business, and without any vote, declured the meeting
(by him called a conventions adjourned until the $th day of Febroary,
1857, ut which time the president of the senate, with twenty-four of
its members, went to the hall of the house of r«-prl-wllluli\'vi. and there
they, together with sixtyv-two members of the house, procesded to
elect two senntors of the United States. to wit: Grahin N. Fiteh and
Joense D, Bright, they cuch receiving cightyethree votes, and no more,
at their respective elections, twenty-three of which votes were hy
members of the senate.,

Agsinst there elections so made, protests by twenty.we-ven members
of the senate of Indiaun and thirty-five members of the house ot rep-
resentatives of sid State have been duly presented, alleging that, in
the nbsence of uny law, joint resolation, or regulation of any kimd by
the two houses composing the legistature of Indiann providing for
halding « juint canvention, it ix not competent for v minority of the
members of the sennte, wned w mujority but less than w quorum of the
members of the house of representatives of waid Ntate, to assemble
together and make an election of United Xtates senators,

Of the fucts us herein stated there in no dinpnte, ae we understand.

It is now alleged by the sitting renntors, respectively, us we under-
stand the substance of their allegations, in contradiction of the Senate
Journal, that the three State wenators whose seats were contested
were not legally clected and qualificd; that they were without the
expressly required credentiale, the certificate of the proper and only
returning ofticer, and that they were, notwithstanding, directed to be
sworn in by & presiding officer chosen for the purpose by the members
of the senate designated an republicans, for the clear purpose, illogal
and fraudulent in fact, of defeating an election of wenators of the
United States,

Under these circumstances. we object to the adoption of the resoln-
tion for the taking of tentimony to sustain these allegations, becunse
the smid election of United Ntaten senators, so conducted, is obvionsly
illegal and insufficient. s cannot be cured by any proof of these
allegations; and we inuist that the Nenate should now proceed to a
definitive decision of the question.

J. COLLAMER,

L. TRUNMBULL.
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IN THE SENATE OF THE UNITEDR STAT .

Frarvary 3, 1959,

Nr. Cotranes rubmittsd the following

VIEWS OF THE MINORITY.

The pover of the Seuate to judge of the election and qualification
of it~ vwn metabers i unlimited and abiding. 1t s not exhausted
inany particnlar case by once adjudieating the same, as the power of
re-examination and the correction of error or nistake, incident to sll
Judicial tribunads and procecdings, remaine with the Senate in this
respect, as well to cl-ljlhlil'l' to itselt as to the States n-pro-wnlwl, or
to the persons claiming or holbing sentes Suchan abiding power must
exist, to purge the body from intraders, otherwine any one might re
tain his reat who had onee wrongly procured a decision of the Senate
in his favor by fraud and fdsehood. or even by papers forged or fab-
rieated,

In whiat casecand at whose applivation a rehearing will at il times
be grantesd is not now necessury to inquire: but when new partion,
with apparently legal claim, wppls, and especinlly when s sovereign
State, h.\ its ]l']_'inl.’ll\lro‘. ke ru--pwtful 0 np]n'n!inn to b repre.
wented by persons in the Sennte Jegally --l--rtv-n’. and jumintn that the
sitting metnbers from that State were pever fegally chosen, we con
sider thaut the subject sbould be fully reexmmiied, and that o ‘ther
the Stute, the legislature, or the perrons now clniming wests, con
legally or ustly bee extopped, or even prejudiced. by any former pro-
ceedimgs of the Senate to wineh they were ot partien,

At the fieet ression of the legisloture of Todisnn, wfter the present
sitting members were declared by the Senate us entitled to their seats,
and at the earlicst time it coubl take action, it declured their pre.
tended election a isoperanive and void, and that the State s i fact
unrepresented: and they proceeded to elect IS0 Lave and Willien
M. MeCarty an renators of the United States for aand State secording
to the Constitution of the United States: aned thes aend bere thei
memorinl, alleging that the present sitting members were never b
wally elected: and they chow Siete, inaddition to whist wis Leretolore
presented tooele Senve e g we they conmider, to sustain this
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allogation. The naid Lane aud McCarty present their cortificates and
claim their weats.  We consider the matters stated in maid memorial
as true, The said Lane and McCarty have preseated their brief
sustaining their claim to seata, which i« in the words following:

Bries off W. M. McCurty and Henry 8. Lane, exbmitted (0 the Judi-
riary Commitlee of' the Senate,

The State is entitled to the office.  The leginlature is her supreme
instrument and donee of the power to elect senntors, It ix the creature
of the constitution, which is the chart of it power, vested only in
two co-ordinate branches; n quornm of twa-thirds of the members is
requisite to give cither a legal entity; cach ix equivalent in power,
with an absolute vete on the power of the other.

The legisluture in n corporation meeregnte, with only such power
as its creator has seen fit to endow it with, to be exercired in con-
formity to the laws of its birth,

To the juint wisdom and connsel of these colleges is the legislative

wer entrusted. [t ix pot parceled out to its component clements in
integrals, neither is it vested in an amalgamated  body of the two,
The one is erected ue o barrier to the other. The ordea] of both
must be pasacd.  This guaranty agninet abuse cunnot be broken down
without destroving one of the sufeguards of our government.  The
sovereign voice is un unit. The power that uttersit is an entirety—
an inviible, intangible, artificial person. The powericin the organism
ealled  the general assemby " and not in the individual members,
It in not the rights or powers of the members, but the delegated trust
powers of the State that ure wiclded in senatorial clections or other
exercines of legislative powers. Witheut a quorum of cither houne
it did not exist—without vither, the legislature did not exist, and
without n legislature, no election would be had.

Now, the fucts are that a quornm of neither house wis present at
the pretended election of Messrs, Bright and Fiteh, wor even o mae
jnrit_\' of the renate, nor did cither houwe pn--«ri\w the time, place,
or munmner of electing,

It i of the ersenee of Tegislative power that s excreise shall be
free from all vestruints cacli body free to deliberate and aet in ite
duties; cach entitled toits full powers. The fictsare that the senate,
upem m'{,hf cevtsions, refused fo o inlo Joiad convoption aeith the house,
aned @t notime connented,  She conld Lot be ln/n/ﬂ”u’]” merge her
individuslity, or surrender her veto power, or lopt the joint vote
mode of eleeting senators; or, i other wordss ditute oranmbilate her
power, apon the mandate of the house, s that wonbl degrade her
from an equal toan infevior. On the contrary <he Tool the right to
determine the tisne, place sond manner, and did doot by vesolution, to
clect by sparoate vote, st proper time, in which the honse pever
conenrred,  Where diverse dutios are tpesed, <he st deternmine
which wre most imperative, amd shall Lave priorits,

The constitution of Fndiana enly provides for a joint convention
upon the contingeney of a tie vote tor covernor ard licutenant-goy-




ernor.  That contimgency did not exist; therefurv the convention did
pot.  To say that a duty to form & joint couvention createt it, is a8
sbeurd aa to say that the subpaena of a withess wurks his ;irvsence,
or the commands of the decaligue their vhservance,

Failing to get the seuate into a joint couvention, » false record of
that pretended fact was made. to b used as evidence, and v hich has
been uand ar veritable and true, and the absolute verity and the
unimpenchable quality of 4 recond claimed for the fabrication.

The resolves of the senate are thuse of the whole body.  The
mutinous senators, who usurped the name and power of tho senate
in said pretended cunvention, were subject to arrest by order of that
body for absence. and the attempt to nullify the will of the majority
by attempting a business at a time. place, and in & mauner vetoed by
that body. by a resolve, then unvacated and unreacinded.  Said con-
vention, if it existed, expired with the duty that called it nto life.
The president of the senate, when inaugurated governor, hinoffice aa

resident of the scnate expired, and with it that of his deputy presi.
Sent. The president not only usurped the power to appoint a clerk —
an office nut known to the law and void—who only authenticated thie
&rownded election by interpolating it into the journal of the house,
hin prosident, whose power expired with that of his crestor, arro-
ted that of adjourning it to a fixed day ; iv other words, commanding
it to obey his arbitrary rescript; and, at a subsequent one, the more
imperious maudate commanded them to proceed to elect sonators, no
reement whatever having been had by the house therefor an to time,
place, and manner,

Wo aver that not only did no usage exist in Indiuna, but that in no
solitary inntauce was an election had without the consent of both
houses, fixing time, place, &e., by law or resolution.  While said
pretended convention was in existence but adjourned to s fixed day,
numerous attempts were made in both honew to create one by the
mombers who voted for Messrs, Bright and Fiteh; thas oftering
evidence that they did not consider the: one had boen formod and wan
in existence.  No forced convention could be had.  Mutual consent
wus necensary, and it wus never had by u vote, which is the only modo
of altering the will of u legislative body.

The history of joint conventions in Indisus will lao shiow that no
other buxinoss was ever transacted than that for whicl it ws speciaily
convened.  And we insist that the validity of the acts of a joint con.
vention i due to the separate action of the two houses as the general
assembly. It in also necensary to the validity of sl elections by
corporate hadies that notice be given of the time, &e., and the jour-
nals of neither house show any such notice or any conventions! ngres-
ment for the same,

Upon the fucts und law above no lega, eetion coulid huve beon bnd.

To wustain the tithe of Mennes, Bright and Fiteh, the conatitution of
Indiaua, depositing her legislative power in two coordinnte hogses,
must he hroken down—that which requves two-thieds of the mew.
bers vy exercine any of her attrbutes of sovervignty, and that one
honee eannot coerce the othor,  Nut only is this election in defisnce
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of these injunctions, but in the face of u positive dissent by one
branch, armed by the people with an shsolute veto.  But a presiding
officer, who is no part of the legislature, usnrped the powers and
prerogatives of the leginlature: all the forms and gusrantiea with
which the people hediged in their legislative servant were disregarded,
and it in claimed that the act in ax valid uaif they had been obwerved,

To sustain Mesars, Bright and Fiteh the constitation of Indiana is
mado » dead letter.  Will the Senate, the peculiar guurdians of State
rights, reared up for thut especial purpose, exelude Indiana from her
weight and voice in it by instroments empowered by her?  Will she
be allowed to iuterpret her own constitution and acts, or will the
Nenate, under any pretence, blut her out of the confederaey, and re.
alize all of thowo fears portraved by some of the framers of the Con-
titution by an abworption of and eneroachment upon State rights?

The legislutive power enushrines and protects all rights cubject to ita
Jurisdiction.  Prior to the coufederation the several States owed this
duty to their citizens,  They did not surrender it but intrusted it to
the foderal tor their better protection with the right guranteed thew
of & voice in the Senate, as a means of enforcing this duty through
the federal instrument.

We deny that under a constitutional grant of pewer, with preseribed
modes of its exhibition, that you can discriminate between elections
and laws.  The welection of a general. upon whose skill the fate of an
army or the comntry may depend, or of w judge upon whose legal
attainments and integrity the lives, libertien, and property of the
citiven mauy depend, i of lesw moment thun some petty law,

The same power inax requisite to the creation of the one as the other.

Bet it may be snid that this question is res mdjudicata,

We deny that our rights or title are barred by a decikion hud before
they were created,

e deny that the judicial power of the Renate in cnpuble of welf.
exhaustion,  We deny that the politieal right of the State is capable
of annihilation without snnihiluting the Constitution which creates
the right.

We insist that the right to judge of the election and qualification
of members munt continue while the term continuen,

The qualifications are continuing conditions of title,

We deny that courts are ever estopped by their own action.

We deny that sovereigne are estopped,

We deny that Indinnn was, prior to this time, a party to the pro-
ceedings of the Senate, or had opportunity to allege or clicit the true
fuctn,

We deny the power of the Senate, nnder the power to judge, to
creale sonators for Indinna,

We claim for her u superior knowledge of her own nets and grants,

We insist that the simple ndmission of w senntor to his seat upon ere-
aentinle is # decision, und that it was never pretended this precluded
his ouster if his title were not good,

If the Renate have not power to exclude foreign elementa nt all
times, it is not equal to the duties intrusted to ite guardianship.
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And we will not belicve that the Senate is the only tribunal on
carth whose wrongs, once done, are eternal and irrevocable.
W. M. McCARTY,
H. 8. LANE.

In the cares of the State of Missiasippr, i the House of Represen.
tatives in the 25th Congrers, the power to re-examine a decision made
on un clection of members wan fully connidered and decided.  Gobl-
ston and Claiborne were ut s special election held on the proclamation
of the governor, chosen representatives from that State, (o & special
sexsion of Congress, called by the President. At that session excep-
tion wan taken to them, but after wome objection they were admitted
to their seats.  Their case and papers were referred to the Committee
on Elections, wha made report, and thercupon, on full and elaborate
dixcumsion, it was resolved that they were duly clected members of
the 25th Congress. und entitled to their weeate. Thin was in Sep-
tember.  In Novewber following an election wis holden in said Stato
and Preutise und Ward were elected members of the 25th Congress,
who, i December following, presented their eredentisle and claimed
their venta. It wun then insisted in that case, ne it now ia in this, that
the decikion so before made wan conclusive of the right of Claiborne
and Gohlxton to their seats an members of the 25th Congress, and the
whole matter wax  res adjudicata.””  But on full examination snd
after full dwcussion, the former resolution declaring said Claiborne
and Gohlston as duly elected members of the 25th Congress was
rescinded.

We are therefore of opinion that the memorinl of the leginlature
of Indinnn should be daly entertained and considered. und the said
Lune und MceCurty fully hewrd: and that if on full exsmination and
hearing the Sennte find that the present siting members were not
duly elected, the renolution 6 claring them elected shiould be recon.
sidered.  And if the Senste find that the said Lane and McCurty were
legslly elected they should be admitted to their vesta,

J. COLLAMER,
L. TRUMBULL.




