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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on International Relations of the House of Rep-
resentatives and Foreign Relations of the Senate, amended to date
and annotated to show pertinent history or cross references.

Volumes I (A and B), IT (A and B), III and IV contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, will be revised as necessary.

We wish to express our appreciation to Larry Q. Nowels and
Dianne E. Rennack of the Foreign Affairs, Defense, and Trade Divi-
sion of the Congressional Research Service of the Library of Con-
gress and Suzanne Kayne of the U.S. Government Printing Office
who prepared volume III of this year’s compilation.

HowARD L. BERMAN,
Chairman, Committee on Foreign Affairs.

JOSEPH R. BIDEN, JR.,
Chairman, Committee on Foreign Relations.

October 1, 2008.
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EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 2005.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of December 31, 2005.

Corrections may be sent to Dianne E. Rennack at the Library of
Congress, Congressional Research Service, Washington, D.C.,
20540-7460, or by e-mail at drennack@crs.loc.gov.
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1. Authorization for U.S. Participation
a. International Monetary Fund/World Bank Group

(1) Bretton Woods Agreements Act, as amended

Public Law 79-171 [H.R. 3314], 59 Stat. 512, approved July 31, 1945; as
amended by Public Law 80-472 [S. 2202], 62 Stat. 137, approved April 3,
1948; Public Law 81-142 [H.R. 4332], 63 Stat. 298, approved June 29, 1949;
Public Law 82-165 [H.R. 5113], 65 Stat. 373, approved October 10, 1951;
Reorganization Plan No. 7 of 1953, August 1, 1953, 18 F.R. 4541, 67 Stat.
639: Public Law 83-570 [S. 3589], 68 Stat. 677, approved August 9, 1954;
Public Law 86-48 [S. 1094], 73 Stat. 80, approved June 17, 1959; Public
Law 87-490 [H.R. 10162], 76 Stat. 105, approved June 19, 1962; Public Law
88-178 [H.R. 7405], 77 Stat. 334, approved November 13, 1963; Public Law
89-31 [H.R. 6497], 79 Stat. 119, approved June 2, 1965; Public Law 89-126
[S. 1742], 79 Stat. 519, approved August 14, 1965; Public Law 91-599 [H.R.
18306], 84 Stat. 1657, approved December 30, 1970; Public Law 93-94 [S.
1887], 87 Stat. 314, approved August 15, 1973; Public Law 94-564 [H.R.
13955], 90 Stat. 2660, approved October 19, 1976; Public Law 95-118 [Inter-
national Financial Institutions Act; H.R. 5262], 91 Stat. 1067, approved Oc-
tober 3, 1977; Public Law 95-147 [H.R. 5675], 91 Stat. 1227 at 1228, ap-
proved October 28, 1977; Public Law 95-435 [Bretton Woods Agreements
Act Amendments, 1978; H.R. 9214], 92 Stat. 1051, approved October 10,
1978; Public Law 96-389 [Bretton Woods Agreements Act Amendments,
1980; S. 2271], 94 Stat. 1551, approved October 7, 1980; Public Law 97-35
[Omnibus Budget Reconciliation Act of 1981; H.R. 3982], 95 Stat. 357 at
740 and 746, approved August 13, 1981, Public Law 98-181 [Supplemental
Appropriations Act, 1984; H.R. 3959], 97 Stat. 1153, approved November
30, 1983; Public Law 99-190 [Further Continuing Appropriations, 1986;
H.J. Res. 465], 99 Stat. 1185, approved December 19, 1985; Public Law 99-
591 [Continuing Appropriations Act, 1987; H.J. Res. 738], 100 Stat. 3341,
approved October 30, 1986; Public Law 100-202 [Continuing Appropria-
tions, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987;
H.R. 4645 as enacted by Public Law 100-461 [Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1989; H.R. 4637],
102 Stat. 2268, approved October 1, 1988; Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2492,
approved December 19, 1989; Public Law 102-511 [FREEDOM Support
Act, S. 2532], 106 Stat. 3320, approved October 24, 1992; Public Law 103-
149 [South African Democratic Transition Support Act of 1993; H.R. 3225],
107 Stat. 1503, approved November 23, 1993; Public Law 105-277 [Omni-
bus Consolidated and Emergency Supplemental Appropriations Act, 1999;
H.R. 4328] 112 Stat. 2681-1, approved October 21, 1998; Public Law 106-
36 [Miscellaneous Trade and Technical Corrections Act of 1999; H.R. 435]
113 Stat 127, approved June 25, 1999; Public Law 106-113 [Consolidated
Appropriations Act, 2000; H.R. 3194] 113 Stat. 1501, approved November
29, 1999; and Public Law 106-429 [Foreign Operations, Export Financing
and Related Programs Appropriations Act, 2001; H.R. 5526], 114 Stat.
1900, approved November 6, 2000

AN ACT To provide for the participation of the United States in the International
Monetary Fund and the International Bank for Reconstruction and Development.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

@)



4 Bretton Woods Agreements Act (P.L. 79-171) Sec. 1

SHORT TITLE

SECTION 1. This Act may be cited as the “Bretton Woods Agree-
ments Act.”

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Monetary Fund
(herein after referred to as the “Fund”), and in the International
Bank for Reconstruction and Development (hereinafter referred to
as the “Bank”), provided for the Articles of Agreement of the Fund
and the Articles of Agreement of the Bank as set forth in the Final
Act of the United Nations Monetary and Financial Conference
dated July 22, 1944, and deposited in the archives of the Depart-
ment of State.

APPOINTMENT OF GOVERNORS, EXECUTIVE DIRECTORS, AND
ALTERNATES

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a governor of the Fund who shall also
serve as governor of the Bank, and an executive director of the
Fund and an executive director of the Bank. The executive direc-
tors so appointed shall also serve provisional executive directors of
the Fund and the Bank for the purposes of the respective Articles
of Agreement. The term of office for the governor of the Fund and
of the Bank shall be five years. The term of office for the executive
directors shall be two years, but the executive directors shall re-
main in office until their successors have been appointed.

(b) The President, by and with the advice and consent of the Sen-
ate, shall appoint an alternate for the governor of the fund and an
alternate for the governor of the Bank.3 The President, by and with
the advice and consent of the Senate, shall appoint an alternate for
each of the executive directors. The alternate for each executive di-
rector shall be appointed from among individuals recommended to
the President by the executive director. The terms of office for al-
ternates for the governor and the executive directors shall be the
same as the terms specified in subsection (a) for the governor and
executive directors.

(c)4 Should the provisions of Schedule D of the Articles of Agree-
ment of the Fund apply, the Governor of the Fund shall also serve
as councillor, shall designate an alternate for the councillor, and
may designate associates.

(d)* (1) No person shall be entitled to receive any salary or
other compensation from the United States for services as a Gov-
ernor, executive director, councillor, alternate, or associate.

122 U.S.C. 286.

222 U.S.C. 286a. See sec. 3 of the International Finance Corporation Act, page 51. See sec.
3 of the International Development Association Act, page 41.

3Public Law 93-94 (87 Stat. 314) struck out “who shall also serve as alternate for the gov-
ernor of the bank” and inserted in lieu thereof “and an alternate for the governor of the Bank”.

4Upon entry into force on April 1, 1978 of the amendments to the Articles of Agreement to
the IMF, subsecs. (c) and (d), as provided for in sec. 2 of Public Law 94-564, became effective.
The old subsec. (c) language that was struck out was essentially the same as the new subsec.
(d)(1) but without references to the councillor or associate.

5Sec. 2 of Public Law 95-435 (92 Stat. 1051) added the paragraph designation “(1)” and added
paras. (2) and (3).
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(2)5 The United States executive director of the Fund shall not
be compensated by the Fund at a rate in excess of the rate pro-
vided for an individual occupying a position at level IV of the Exec-
utive Schedule under section 5315 of title 5, United States Code.
The United States alternate executive director of the Fund shall
not be compensated by the Fund at a rate in excess of the rate pro-
vided for an individual occupying a position at level V of the Execu-
tive Schedule under section 5316 of title 5, United States Code.

(3)5 The Secretary of the Treasury shall instruct the United
States executive director of the Fund to present to the Fund’s Exec-
utive Board a comprehensive set of proposals, consistent with
maintaining high levels of competence of Fund personnel and con-
sistent with the Articles of Agreement, with the objective of assur-
ing that salaries and other compensation accorded Fund employees
do not exceed those received by persons filling similar levels of re-
sponsibility within national government service or private industry.
The Secretary shall report these proposals together with any meas-
ures adopted by the Fund’s Executive Board to the Congress prior
to February 1, 1979.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.6 (a) In order to coordinate the policies and operations of
the representatives of the United States on the Fund and the Bank
and of all agencies of the Government which make or participate
in making foreign loans or which engage in foreign financial, ex-
change or monetary transactions, there is hereby established the
National Advisory Council on International Monetary and Finan-
cial Problems (hereinafter referred to as the “Council”), consisting
of the Secretary of the Treasury, as Chairman, the Secretary of
State, the Secretary of Commerce, the Chairman of the Board of
Governors of the Federal Reserve System,? the President of the Ex-
port-Import Bank of Washington, and during such period as the

622 U.S.C. 286b. See sec. 5 of the International Finance Corporation Act, page 42. See sec.
4 of the International Development Association Act and sec. 4 of the Inter-American Develop-
ment Bank Act, pages 51 and 62, respectively.

For revisions of functions and status of the Council, see Reorganization Plan No. 4 of 1965
(sec. 16, sec. 3(a) and sec. 3(b)). See also Executive Order 11269.

7The material following “Federal Reserve System,” read as follows in the original Act: “and
the Chairman of the Board of Trustees of the Export-Import Bank of Washington”. Sec. 4(a) has
been amended as follows:

(1) The Economic Corporation Act of 1948 (62 Stat. 141), sec. 106 of which amended sec. 4(a)
so as to include the Administrator for Economic Cooperation “during such period as the Eco-
nomic Cooperation Administration shall continue to exist”;

(2) The Mutual Security Act of 1951 (65 Stat. 378), sec. 501(e)(2) of which amended sec. 4(a),
by striking out “Economic Cooperation Administration” and “Administrator for Economic Co-
operation” and inserting in lieu thereof “Mutual Security Agency” and “Director for Mutual Se-
curity”, respectively;

(3) Reorganization Plan No. 5 of 1953, effective June 30, 1953 (67 Stat. 637), sec. 7 of which
abolished the function of the Chairman of the Board of Directors of the Export-Import Bank of
Washington of being a member of the National Advisory Council;

(4) Reorganization Plan No. 7 of 1953, effective August 1, 1953 (67 Stat. 6400), sec. 4 of which
provided that the Director of the Foreign Operations Administration should be a member of the
National Advisory Council; and

(5) Public Law 83-570 (68 Stat. 677, 678), sec. 2 of which inserted the part of the text quoted
above following “the Federal Reserve System”.

Executive Order 10610 (20 F.R. 3179; effective July 1, 1955), abolished the Foreign Operations
Administration and the Office of Director of the Foreign Operations Administration, and the
membership of the Director of the Foreign Operations Administration on the National Advisory
Council thereby expired by operation of law effective on that date.
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Foreign Operations Administration shall continue to exist, the Di-
rector of the Foreign Operations Administration.

(b)(1) The Council, after consultation with the representatives of
the United States on the Fund and the Bank, shall recommend to
the President general policy directives for the guidance of the rep-
resentatives of the United States on the Fund and the Bank.

(2) The Council shall advise and consult with the President and
the representatives of the United States on the Fund and the Bank
on major problems arising in the administration of the Fund and
the Bank.

(3) The Council shall coordinate, by consultation or otherwise, so
far as is practicable, the policies and operations of the representa-
tives of the United States on the Fund and the Bank, the Export-
Import Bank of Washington and all other agencies of the Govern-
ment to the extent that they make or participate in the making of
foreign loans or engage in foreign, financial, exchange or monetary
transactions.

(4) Whenever, under the Articles of Agreement of the Fund or
the Articles of Agreement of the Bank, the approval, consent or
agreement of the United States is required before an act may be
done by the respective institutions, the decision as to whether such
approval, consent, or agreement, shall be given or refused shall (to
the extent such decision is not prohibited by section 5 of this Act)
be made by the Council, under the general direction of the Presi-
dent. No governor, executive director, or alternate representing the
United States shall vote in favor of any waiver of condition under
article V, section 4, or in favor of any declaration of the United
States dollar as a scarce currency under article VII, section 3, of
the Articles of Agreement of the Fund, without prior approval of
the Council.

(5)8 The Council shall make such reports and recommendations
to the President as he may from time to time request, or as the
Council may consider necessary to more effectively or efficiently ac-
complish the purposes of this Act or the purposes for which the
Council is created.

(6)8 The general policy objectives of the guidance of the United
States Executive Director of the Bank shall take into account the
effect that development assistance loans have upon individual in-
dustry sectors and international commodity markets—

(A) to minimize projected adverse impacts; and

(B) to avoid, wherever possible, government subsidization of
production and exports of international commodities without
regard to economic conditions in the markets for such commod-
ities.

8Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed clauses (5) and (6), and redesignated
i:lauses (7) and (8) as clauses (5) and (6), respectively. Clauses (5) and (6) formerly read as fol-
ows:

“(5) The Council shall transmit to the President and to the Congress an annual report with
respect to the participation of the United States in the Fund and Bank.

“(6) Each such report shall contain such data concerning the operations and policies of the
Fund and Bank, such recommendations concerning the Fund and Bank, and such other data
and material as the Council may deem appropriate.”.
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(c) The representatives of the United States on the Fund and the
Bank, and the Export-Import Bank of Washington (and all other
agencies of the Government to the extent that they make or partici-
pate in the making of foreign loans or engage in foreign financial,
exchange or monetary transactions) shall keep the Council fully in-
formed of their activities and shall provide the Council with such
further information or data in their possession as the Council may
deem necessary to the appropriate discharge of its responsibilities
under this Act.

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.9 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall on behalf of the
United States (a) request or consent to any change in the quota of
the United States under article III, section 2(a), of the Articles of
Agreement of the Fund; (b) propose a par value for the United
States dollar under paragraph 2, paragraph 4, or paragraph 10 of
schedule C of the Articles of Agreement of the Fund; (c) propose
any change in the par value of the United States dollar under
paragraph 6 of schedule C of the Articles of Agreement of the
Fund, or approve any general change in par values under para-
graph 11 of schedule C; (d) subscribe to additional shares of stock
under article II, section 3, of the Articles of Agreement of the Bank;
(e) accept any amendment under article XXVIII of the Articles of
Agreement of the Fund on article VIII of the Articles of Agreement
of the Bank; (f) make any loan to the Fund or the Bank; or (g)1°
approve any disposition of Fund gold, unless the Secretary certifies
to the Congress that such disposition is necessary for the Fund to
restitute gold to its members, or for the Fund to provide liquidity
that will enable the Fund to meet member country claims on the
Fund or to meet threats to the systemic stability of the inter-
national financial system. Unless Congress by law authorizes such
action, no governor or alternate appointed to represent the United
States shall vote for an increase of capital stock of the Bank under

922 U.S.C. 286¢. Upon entry into force on April 1, 1978, of the amendments to the Articles
of Agreement of the IMF, the first sentence of sec. 5, as provided for by sec. 3 of Public Law
94-564, was amended and restated. It formerly read as follows:

“Unless Congress by law authorizes such action, neither the President nor any person or agen-
cy shall on behalf of the United States (a) request or consent to any change in the quota of
the United States under article III, section 2, of the Articles of Agreement of the Fund; (b) pro-
pose or agree to any change in the par value of the United States dollar under article IV section
5, or article XX, section 4, of the Articles of Agreement of the Fund, or approve any general
change in par Values under article IV, section 7; (c¢) subscribe to additional shares of stock under
article II, section 3, of the Articles of Agreement of the Bank; (d) accept any amendment under
article XVII of the Articles of Agreement of the Fund or article VIII of the Articles of Agreement
of the Bank; (e) make any loan to the Fund or the Bank.”.

10 Clause (g) which had been added as part of the amendment described in footnote 9, was
further amended by sec. 4(a)(1) of Public Law 95-147 (91 Stat. 1228) to read “approve either
the disposition of more than 25 million ounces of Fund gold for the benefit of the Trust Fund
established by the Fund on May 6, 1976, or the establishment of any additional trust fund
whereby resources of the International Monetary Fund would be used for the special benefit of
a single member, or of a particular segment of the membership, of the Fund.” Although it never
became effective, the original clause (g) read as follows:

“(g) approve the establishment of any additional trust fund, for the special benefit of a single
member, or of a particular segment of the membership, of the Fund.”

Sec. 504(d)(1) of Public Law 106-113 (113 Stat. 1501A-317) further amended clause (g) by
striking the clause as read above and inserting “approve any disposition of Fund gold, unless
the Secretary certifies to the Congress that such disposition is necessary for the Fund to
restitute gold to its members, or for the Fund to provide liquidity that will enable the Fund
to meet member country claims on the Fund or to meet threats to the systemic stability of the
international financial system.”
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article II, section 2, of the Articles of Agreement of the Bank, if
such increase involves an increased subscription on the part of the
United States.!l Neither the President nor any person or agency
shall, on behalf of the United States, consent to any borrowing
(other than borrowing from a foreign government or other official
public source) by the Fund or funds denominated in United States
dollars, unless the Secretary of the Treasury transmits a notice of
such proposed borrowing to both Houses of the Congress at least
60 days prior to the date on which such borrowing is scheduled to
occur.12

DEPOSITORIES

SEC. 6.13 Any Federal Reserve Bank which is requested to do so
by the Fund or the Bank shall act as its depository or its fiscal
agent, and the Board of Governors of the Federal Reserve System
shall supervise and direct the carrying out of these functions by the
Federal Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7. (a) Subsection (c) of section 10 of the Gold Reserve Act
of 1934, as amended (U.S.C. title 31, sec. 822a),14 is amended to
read as follows:

“(c) The Secretary of the Treasury is directed to use
$1,800,000,000 of the fund established in this section to pay part
of the subscription of the United States to the International Mone-
tary Fund; and any repayment thereof shall be covered into the
Treasury as a miscellaneous receipt.”.

(b) 15 The Secretary of the Treasury is authorized to pay the bal-
ance 16 of the subscription of the United States to the Fund not pro-
vided for in subsection (a) and to pay the subscription of the United
States to the Bank from time to time when payments are required
to be made to the Bank. For the purpose of making these pay-
ments, the Secretary of the Treasury is authorized to use as a pub-
lic-debt transaction $8,675,000,000 16 of the proceeds of any securi-
ties hereafter issued under the Second Liberty Bond Act, as amend-
ed, and the purposes for which securities may be issued under that
Act are extended to include such purpose. Payment under this sub-
section of the subscription of the United States to the Fund or the
Bank and repayments thereof shall be treated as public-debt trans-
actions of the United States.

(c) For the purpose of keeping to a minimum the cost to the
United States of participation in the Fund and the Bank, the Sec-
retary of the Treasury, after paying the subscription of the United
States to the Fund, and any part of the subscription of the United
States to the Bank required to be made under article II, section

11Sec. 1(2) of Public Law 89-126 (79 Stat. 519) inserted “, if such increase involves an in-
creased subscription on the part of the United States”.

12Sec. 811 of Public Law 98-181 (97 Stat. 1274) added this sentence.

1322 U.S.C. 286d.

14 Public Law 97-258 recodified title 31, U.S.C., and sec. 822a became sec. 5302. Public Law
97-258, in redesignating sec. 822a as sec. 5302, also amended the text, and the amendment
made to subsec. (c) by this section was omitted.

1522 U.S.C. 286e.

16Sec. 2 of Public Law 86-48 (73 Stat. 80) struck out “of $950,000,000” after “authorized to
pay the balance”, and struck out “$4,125,000,000” and inserted in lieu thereof “$8,675,000,000”.
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7(1), of the Articles of Agreement of the Bank, is authorized and di-
rected to issue special notes of the United States from time to time
at par and to deliver such notes to the Fund and the Bank in ex-
change for dollars to the extent permitted by the respective Articles
of Agreement. The special notes provided for in this subsection
shall be issued under the authority and subject to the provisions
of the Second Liberty Bond Act, as amended, and the purposes for
which securities may be issued under that Act are extended to in-
clude the purposes for which special notes are authorized and di-
rected to be issued under the subsection, but such notes shall bear
no interest, shall be non-negotiable, and shall be payable on de-
mand of the Fund or the Bank, as the case may be. The face
amount of special notes issued to the Fund under the authority of
this subsection and outstanding at any one time shall not exceed
in the aggregate the amount of the subscription of the United
States actually paid to the Fund and the dollar equivalent of cur-
rencies and gold which the United States shall have purchased
from the Fund in accordance with Articles of Agreement,!” and the
face amount of such notes issued to the Bank and outstanding at
any one time shall not exceed in the aggregate the amount of the
subscription of the United States actually paid to the Bank under
article II, section 7(i), of the Articles of Agreement of the Bank.

(d) Any payment made to the United States by the Fund or the
Bank as a distribution of net income shall be covered into the
Treasury as a miscellaneous receipt.

OBTAINING AND FURNISHING INFORMATION

SEC. 8.18 (a) Whenever a request is made by the Fund to the
United States as a member to furnish data under article VIII, sec-
tion 5, of the Articles of Agreement, of the Fund, the President
may, through any agency he may designate, require any person to
furnish such information as the President may determine to be es-
sential to comply with such request. In making such determination
the President shall seek to collect the information only in such de-
tail as is necessary to comply with the request of the Fund. No in-
formation so acquired shall be furnished to the Fund in such detail
that the affairs of any person are disclosed.

(b) In the event any person refuses to furnish such information
when requested to do so, the President, through any designated
governmental agency, may by subpoena require such person to ap-
pear and testify or to appear and produce records and other docu-
ments, or both. In case of contumacy by, or refusal to obey a sub-
poena served upon any such person, the district court for any dis-
trict in which such person is found or resides or transacts business,
upon application by the President or any governmental agency des-
ignated by him, shall have jurisdiction to issue an order requiring
such person to appear and give testimony or appear and produce
records and documents, or both; and any failure to obey such order
of the court may be punished by such court as a contempt thereof.

17Sec. 2 of Public Law 87—490 (76 Stat. 105) inserted “and the dollar equivalent of currencies
and gold which the United States shall have purchased from the Fund in accordance with Arti-
cles of Agreement”.

1822 U.S.C. 286f.
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(c) It shall be unlawful for any officer or employee of the Govern-
ment, or for any adviser or consultant to the Government, to dis-
close, otherwise than in the course of official duty, any information
obtained under this section, or to use such information for his per-
sonal benefit. Whoever violates any of the provisions of this sub-
section shall, upon conviction, be fined not more than, $5,000, or
imprisoned for not more than five years, or both.

(d) The term “person” as used in this section means an indi-
vidual, partnership, corporation or association.

FINANCIAL TRANSACTIONS WITH FOREIGN GOVERNMENTS IN DEFAULT

SEC. 9. The Act entitled “An Act to prohibit financial trans-
actions with any foreign government in default of its obligations to
the United States”, approved April 13, 1934 (U.S.C. title 31, sec.
804a),1? is amended by adding at the end thereof a new section to
read as follows:

“SEC. 3. While any foreign government is a member both of the
International Monetary Fund and of the International Bank for Re-
construction and Development, this Act shall not apply to the sale
or purchase of bonds, securities, or other obligations of such gov-
ernment or any political subdivision thereof or of any organization
or association acting for or on behalf of such government or polit-
ical subdivision, or to the making of any loan to such government,
political subdivision, organization, or association.”.

JURISDICTION AND VENUE OF ACTIONS

SEC. 10.20 For the purpose of any action which may be brought
within the United States or its Territories or possessions by or
against the Fund or the Bank in accordance with the Articles of
Agreement of the Fund or the Articles of Agreement of the Bank,
the Fund or the Bank, as the case may be, shall be deemed to be
an inhabitant of the Federal judicial district in which its principal
office in the United States is located, and any such action at law
or in equity to which either the Fund or the Bank shall be a party
shall be deemed to arise under the laws of the United States, and
the district courts of the United States shall have original jurisdic-
tion of any such action. When either the Fund or the Bank is a de-
fendant in any such action, it may, at any time before the trial
thereof, remove such action from a State court into the district
court of the United States for the proper district by following the
procedure for removal of causes otherwise provided by law.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 11.21 The provisions of article IX, sections 2 to 9, both inclu-
sive, and the first sentence of article VIII, section 2(b), of the Arti-
cles of Agreement of the Fund, and the provisions of article VI, sec-
tion 5(3), and article VII, sections 2 to 9, both inclusive, of the Arti-
cles of Agreement of the Bank, shall have full force and effect in

19Sec. 21 of the Act of June 25, 1948 (62 Stat. 862) repealed 31 U.S.C. 804a. Matters related
to financial transactions with foreign governments in default to the United States are now cov-
ered by 18 U.S.C. 955.

2022 U.S.C. 286¢.

2122 U.S.C. 286h.
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the United States and its Territories and possessions upon accept-
ance of membership by the United States in, and the establishment
of, the Fund and the Bank, respectively.

STABILIZATION LOANS BY THE BANK

SEC. 12.22 The governor and executive director of the Bank ap-
pointed by the United States are hereby directed to obtain prompt-
ly an official interpretation by the Bank as to its authority to make
or guarantee loans for programs of economic reconstruction and the
reconstruction of monetary systems, including loan-term stabiliza-
tion loans. If the Bank does not interpret its powers to include the
making or guaranteeing of such loans, the governor of the Bank
representing the United States is hereby directed to propose
promptly and support an amendment to the Articles of Agreement
for the purpose of explicitly authorizing the Bank, after consulta-
tion with the Fund, to make or guarantee such loans. The Presi-
dent is hereby authorized and directed to accept an amendment to
that effect on behalf of the United States.

STABILIZATION OPERATIONS BY THE FUND

SEC. 13.23 (a) The governor and executive director of the Fund
appointed by the United States are hereby directed to obtain
promptly an official interpretation by the Fund as to whether its
authority to use its resources extends beyond current monetary sta-
bilization operations to afford temporary assistance to members in
connection with seasonal, cyclical, and emergency fluctuations in
the balance of payments of any member for current transactions,
and whether it has authority to use its resources to provide facili-
ties for relief, reconstruction, or armaments, or to meet a large or
sustained outflow of capital on the part of any member.

(b) If the interpretation by the Fund answers in the affirmative
any of the questions stated in subsection (a), the governor of the
Fund representing the United States is hereby directed to propose
promptly and support an amendment to the Articles of Agreement
for the purpose of expressly negativing such interpretation. The
President is hereby authorized and directed to accept an amend-
ment to that effect on behalf of the United States.

FURTHER PROMOTION OF INTERNATIONAL ECONOMIC RELATIONS

SEC. 14.24 (a)25 In the realization that additional measures of
international economic cooperation are necessary to facilitate the
expansion and balanced growth of international trade and render
most effective the operations of the Fund and the Bank, it is here-
by declared to be the policy of the United States to seek to bring
about further agreement and cooperation among nations and inter-
national bodies, as soon as possible, on ways and means which will
best reduce obstacles to and restrictions upon international trade,
eliminate unfair trade practices, promote mutually advantageous
commercial relations, and otherwise facilitate the expansion and

2222 U.S.C. 286i.

2322 U.S.C. 286;.

24221U.S.C. 286k.

25Sec. 4(a)(2) of Public Law 95-147 (91 Stat. 1228) added subsection designation “(a)” and a
new subsec. (b).
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balanced growth of international trade and promote the stability of
international economic relations. In considering the policies of the
United States in foreign lending and the policies of the Fund and
the Bank, particularly in conducting exchange transactions, the
Council and the United States representatives on the Fund and the
Bank shall give careful consideration to the progress which has
been made in achieving such agreement and cooperation.

(b)25 The President shall, upon the request of any committee of
the Congress with legislative or oversight jurisdiction over mone-
tary policy or the International Monetary Fund, provide to such
committee any appropriate information relevant to that commit-
tee’s jurisdiction which is furnished to any department or agency
of the United States by the International Monetary Fund. The
President shall comply with this provision consistent with United
States membership obligations in the International Monetary Fund
and subject to such limitations as are appropriate to the sensitive
nature of the information.

SEC. 15.26 (a) Any securities issued by International Bank for Re-
construction and Development (including any guaranty by the
Bank, whether or not limited in scope), and any securities guaran-
teed by the Bank as to both principal and interest, shall be deemed
to be exempted securities within the meaning of paragraph (A)2)
of section 3 of the Act of May 27, 1933, as amended (U.S.C., title
15, sec. 77¢), and paragraph (a)(12) of section 3 of the Act of June
6, 1934, as amended (U.S.C., title 15, sec. 78¢). The Bank shall file
with the Securities and Exchange Commission such annual and
other reports with regard to such securities as the Commission
shall determine to be appropriate in view of the special character
of the Bank and its operations and necessary in the public interest
for the protection of investors.

(b)27 * * * [Repealed—1989]

SEC. 16.28 (a) The United States Governor of the Fund is author-
ized to request and consent to an increase of $1,375,000,000 in the
quota of the United States under article III, section 2, of the arti-
cles of agreement of the Fund as proposed in the resolution of the
Board of Governors of the Fund dated February 2, 1959.

(b) The United States Governor of the Bank is authorized (1) to
vote for increases in the capital stock of the Bank under article II,
section 2, of the Articles of Agreement of the Bank, as rec-
ommended in the resolution of the Board of Governors of the Bank
dated February 2, 1959, and (2) if such increases become effective
to subscribe on behalf of the United States to thirty-one thousand

2622 U.S.C. 286k-1. Sec. 2 of Public Law 81-142 (63 Stat. 298-299) added sec. 15.

27Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed sec. 15(b), which read as follows:

“The reports of the National Advisory Council provided for in section 4(a)(6) of the Bretton
Woods Agreements Act shall also cover and include the effectiveness of the provisions of section
15(a) of this Act and the exemption for securities issued by the Bank provided by Section 8 of
the National Bank Act in facilitating the operations of the Bank and the extent to which the
operations of the Bank may assist in financing European recovery and the reconstruction and
development of the economic resources of member countries of the Bank and the recommenda-
tions of the Council as to any modifications it may deem desirable in the provisions of this Act.”.

2822 U.S.C. 286e-1.
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seven hundred and fifty additional shares of stock under article II,
section 3, of the Articles of Agreement of the Bank.

SEC. 17.29 (a) In order to carry out the purposes of the decision
of January 5, 1962, and February 24, 1983, and January 27,
1997,30 as amended in accordance with their terms,3! of the Execu-
tive Directors of the International Monetary Fund, the Secretary of
the Treasury is authorized to make loans, in an amount not to ex-
ceed the equivalent of 6,712,000,00032 Special Drawing Rights,
limited to such amounts as are provided in advance in appropria-
tions Acts,33 except that prior to activation, the Secretary of the
Treasury shall certify that supplementary resources are needed to
forestall or cope with an impairment of the international monetary
system and that the Fund has fully explored other means of fund-
ing,34 to the Fund under article VII, section 1(i),3% of the Articles
of Agreement of the Fund. Any loan under the authority granted
in this subsection shall be made with due regard to the present and
grospective balance of payments and reserve position of the United

tates.

(b) For the purpose of making loans to the International Mone-
tary Fund pursuant to this section, there is hereby authorized to
be appropriated 6,712,000,000 Special Drawing Rights, except that
prior to activation, the Secretary of the Treasury shall certify
whether supplementary resources are needed to forestall or cope
with an impairment of the international monetary system and that
the Fund has fully explored other means of funding,3¢ to remain
available until expended to meet calls by the International Mone-
tary Fund. Any payments made to the United States by the Inter-
national Monetary Funds as a repayment on account of the prin-
cipal of a loan made under this section shall continue to be avail-
able for loans to the International Monetary Fund.

(c) Payments of interest and charges to the United States on ac-
count of any loan to the International Monetary Fund shall be cov-
ered into the Treasury as miscellaneous receipts. In addition to the
amount authorized in subsection (b), there is hereby authorized to
be appropriated such amounts as may be necessary for the pay-
ment of charges in connection with any purchases of currencies or
gold by the United States from the International Monetary Fund.

2922 U.S.C. 286e-z. Public Law 87—490 (76 Stat. 105) added sec. 17.

30 Sec. 609(1)(A) of Public Law 105-277 (112 Stat. 2681-224) struck out “and February 24,
1983” and inserted in lieu thereof “February 24, 1983, and January 27, 1997”.

31Sec. 802(a)(1) of Public Law 98-181 (97 Stat. 1268) inserted “and February 24, 1983, as
amended in accordance with their terms,”.

32Sec. 609(1)(B) of Public Law 105-277 (112 Stat. 2681-224) struck out “4,250,000,000” and
inserted in lieu thereof “6,712,000,000”.

33 Sec. 1101(b) of Public Law 98-181 (97 Stat. 1287) appropriated for an increase in loans to
the IMF under the General Arrangements to Borrow, the dollar equivalent of 4,250 million Spe-
cial Drawing Rights, less $2 billion previously approprlated by Public Law 87-872.

34 Sec. 802(a)(1) of Public Law 98-181 (97 Stat. 1268) struck out “not to exceed $2,000,000,000
outstanding at any one time” and inserted in lieu thereof the words to this point begmmng with
“in an amount not to exceed the equivalent of”.

35Upon entry into force of the amendments to the Articles of Agreement of the IMF on April
1, 1978, this reference to sec. 1(i) was substituted in lieu of a reference to sec. 2(i), as had been
prov1ded for by sec. 4 of Public Law 94-564.

36 Sec. 802(a)(2) of Public Law 98-181 (97 Stat. 1268) struck out “$2,000,000,000” and inserted
in lieu thereof “4,2500,000,000 Special Drawing Rights, except that prior to actlvatlon the Sec-
retary of the Treasury shall certify whether supplementary resources are needed to forestall or
cope with an impairment of the international monetary system and that the Fund has fully ex-
plored other means of funding,

Sec. 609(2) of Public Law 105277 (112 Stat. 2681-224) subsequently struck out
“4,250,000,000” and inserted in lieu thereof “6,712,000,000”.
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(d)37 Unless the Congress by law so authorizes, neither the
President, the Secretary of the Treasury, nor any other person act-
ing on behalf of the United States, may instruct the United States
Executive Director to the Fund to consent to any amendment to the
Decision of February 24, 1983, or the Decision of January 27,
1997,38 of the Executive Directors of the Fund, if the adoption of
such amendment would significantly alter the amount, terms, or
conditions of participation by the United States in the General Ar-
rangements to Borrow or the New Arrangements to Borrow, as ap-
plicable.39

SEC. 18.40 Any purchases of currencies or gold by the United
States from the International Monetary Fund may be transferred
to and administered by the Fund established by section 10 of the
Gold Reserve Act of 1934, as amended (31 U.S.C. 822a),4! for use
in accordance with the provisions of that section. The Secretary of
the Treasury is authorized to utilize the resources of that fund for
the purpose of any repayments in connection with such trans-
actions.

SEC. 19.42 The United States Governor of the Bank is authorized
to vote for an increase of $1,000,000,000 in the authorized capital
stock of the Bank under Article II, section 2, of the Articles of
Agreement of the Bank, as recommended in the report, dated No-
vember 6, 1962, to the Board of Governors of the Bank by the
Bank’s Executive Directors.

SEcC. 20.43 (a) The United States Governor of the Fund is author-
ized to consent to an increase of $1,035,000,000 in the quota of the
United States in the Fund.

(b) In order to pay the increase in the United States subscription
to the Fund provided for in this section, there is hereby authorized
to be appropriated $1,035,000,000, to remain available until ex-
pended.

SEC. 21.44 The United States Governor of the Bank is authorized
to agree to an amendment to the Articles of Agreement of the Bank
to permit the Bank to make, participate in, or guarantee loans to
the International Finance Corporation for use in the lending oper-
ations of the latter.

SEC. 22.45 (a) The United States Governor of the Bank is author-
ized to consent to an increase of $1,540,000,000 in the quota of the
United States in the Fund.

(b) In order to pay the increase in the United States quota in the
Fund provided for in this section, there is hereby authorized to be
appropriated $1,540,000,000, to remain available until expended.

SEC. 23.46 (a) The United States Governor of the Bank is author-
ized (1) to vote for an increase of $3,000,000,000 in the authorized

37Sec. 802(a)(3) of Public Law 98-181 (97 Stat. 1268) added subsec. (d).

38Sec. 609(3)(A) of Public Law 105-277 (112 Stat. 2681-224) inserted “or the Decision of Jan-
uary 27, 1997,” after February 24, 1983,”.

39Sec. 609(3)(B) of Public Law 105-277 (112 Stat. 2681-224) inserted “or the New Arrange-
ments to Borrow, as applicable” before the period.

4022 U.S.C. 286-3. Public Law 87—490 (76 Stat. 105) added sec. 18.

41 Public Law 97-258 recodified title 31, U.S.C., and sec. 822a became sec. 5302.

4222 U.S.C. 286e—1a. Public Law 88-178 (77 Stat. 234) added sec. 19.

4322 U.S.C. 286e—1b. Public Law 89-31 (79 Stat. 119) added sec. 20.
4422 U.S.C. 286e—4. Public Law 89-126 (79 Stat. 519) added sec. 21.
4522 U.S.C. 286e—1c. Public Law 91-599 (84 Stat. 1657) added sec. 22.
4622 U.S.C. 286e—1d. Public Law 91-599 (84 Stat. 1657) added sec. 23.
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capital stock of the Bank, and (2) if such increase becomes effec-
tive, to subscribe on behalf of the United States to two thousand
four hundred and sixty-one additional shares of the capital stock of
the Bank.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated $246,100,000 to remain available until
expended.

SEC. 24.47 The United States Governor of the Bank is authorized
to accept the amendments to the Articles of Agreement of the Fund
approved in resolution numbered 31-4 of the Board of Governors
of the Fund.

SEcC. 25.48 The United States Governor of the Bank is authorized
to consent to an increase in the quota of the United States in the
Fund equivalent to 1,705 million Special Drawing Rights.

SEC. 26.49 The United States Governor of the Bank is directed
to vote against the establishment of a Council authorized under Ar-
ticle XII, Section 1 of the Fund Articles of Agreement as amended,
if under any circumstances the United States’ vote in the Council
would be less than its weighted vote in the Fund.

SEC. 27.509 (a) The United States Governor of the Bank is author-
ized—

(1) to vote for an increase of seventy thousand shares in the
authorized capital stock of the Bank; and

(2) if such increase becomes effective, to subscribe on behalf
of the United States to thirteen thousand and five additional
shares of the capital stock of the Bank: Provided, however,
That any subscription to additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriation Acts.51

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there are hereby au-
thorized to be appropriated, without fiscal year limitations,
$1,568,856,318 for payment by the Secretary of the Treasury.52

SEC. 28.53 (a) For the purpose of participation of the United
States in the Supplementary Financing Facility (hereinafter re-
ferred to as the “facility”) established by the decision numbered
5508—(77/127) of the Executive Directors of the Fund, the Secretary
of the Treasury is authorized to make resources available as pro-
vided in the decision numbered 5509—(77/127) of the Fund, in an

4722 U.S.C. 286e-5. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 24.

4822 U.S.C. 286e-1e. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 25.

4922 U.S.C. 286e—6. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 26.

5022 U.S.C. 286e-1f. Sec. 201 of Public Law 95-118 (91 Stat. 1067) added sec. 27.

51Sec. 1312 of Public Law 97-35 (95 Stat. 740) amended and restated the proviso clause in
para. (2). It formerly read as follows: “That any subscription to additional shares shall be made
only after the amount required for such description has been appropriated.”.

527J.S. payments for this increase were made in the following amounts and Public Laws: fiscal
year 1978—$380 million ($38 million paid-in capital; $342 million callable capital) (Public Law
95-148); fiscal year 1979—$163.1 million ($16.3 million paid-in capital; $146.8 million callable
capital) (Public Law 95-481); fiscal year 1980—$163.1 million ($16.3 million paid-in capital;
$146.8 million callable capital) (Public Law 96-123); fiscal year 1981—$328 million ($32.8 mil-
lion paid-in capital; $295.2 million callable capital) (Public Law 96-536); fiscal year 1982 $371.7
million ($37.2 million paid-in capital; $334.5 million callable capital) (Public Law 97-121); fiscal
iear 1983—$163.2 million ($16.3 million paid-in capital; $146.9 million callable capital) (Public

aw 97-377).

5322 U.S.C. 286e-7. Sec. 1 of Public Law 95-435 (92 Stat. 1051) added sec. 28.
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amount not to exceed the equivalent of 1,450 million Special Draw-
ing Rights.

(b) The Secretary of the Treasury shall account, through the
Fund established by section 10 of the Gold Reserve Act of 1934 (31
U.S.C. 822a), for any adjustment in the value of monetary assets
held by the United States in respect to United States participation
in the facility.

(c) Notwithstanding any other provision of this section, the au-
thority of the Secretary to enter into agreements making resources
available under this section shall be limited to such amounts as are
appropriated in advance in appropriation Acts. Effective October 1,
1978, there are hereby authorized to be appropriated to the Sec-
retary of the Treasury, without fiscal year limitation, such sums as
are necessary to carry out subsection (a) of this section, but not to
exceed an amount of dollars equivalent to 1,450 million Special
Drawing Rights.5¢

SEC. 29.55 The Secretary of the Treasury shall instruct the
United States executive director to seek to assure that no decision
by the International Monetary Fund 56 undermines or departs from
United States policy regarding the comparability of treatment of
public and private creditors in cases of debt rescheduling where of-
ficial United States credits are involved.

SEC. 30.57 The Secretary of the Treasury shall instruct the
United States executive director on the Executive Board of the
International Monetary Fund to initiate a wide consultation with
the managing director of the Fund and other member country exec-
utive directors with regard to encouraging the staff of the Fund to
formulate stabilization programs®58 which, to the maximum feasible
extent, foster a broader base of productive investment and employ-
ment, especially in those productive activities which are designed
to meet basic human needs.

(b)59 * * * [Repealed—1989]

54 Title V of Public Law 95-481 (92 Stat. 1600) stated:

“For the purpose of participation by the United States, in an amount equivalent to
1,450,000,000 Special Drawing Rights, in the Supplementary Financing Facility established by
decision numbered 5508—(77/127) of the Executive Directors of the Fund, as provided in the deci-
sion numbered 5509—(77/127) of the Fund, and for the expenditures resulting therefrom, not to
exceed $1,831,640,000, to remain available until the termination of the facility:”.

5522 U.S.C. 286e-8. Sec. 3 of Public Law 95-435 (92 Stat. 1052) added sec. 29.

56 Sec. 5 of Public Law 96-389 (94 Stat. 1554) struck out “on the use of the facility” after
“International Monetrary Fund”.

5722 U.S.C. 286e-9. Sec. 4 of Public Law 95-435 (92 Stat. 1052) added sec. 30. Sec. 541(f)(2)
of International Development and Finance Act of 1989 (Public Law 101-240; 103 Stat. 2518)
struck out subsec. designation “(a)”.

58 Sec. 2(b) of Public Law 96-389 (94 Stat. 1553) struck out “entered into pursuant to loans
from the Supplementary Financing Facility” after “stabilization programs”.

59 Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
AlAct of 1989 (Public Law 101-240; 103 Stat. 2518) repealed subsec. (b). It formerly read as fol-
ows:

“(b) In order to gain a better understanding of the social, political and economic impact of the
Fund’s stabilization programs on borrowing countries, especially as it relates to the poor major-
ity within those countries, the United States Governor of the Fund shall prepare and submit,
not later than 180 days after the close of each calendar year, a report to the Congress. Such
report shall evaluate, to the maximum extent feasible, with respect to countries to which loans
are made during each year, the effects of policies of those countries which result from the stand-
by agreements on basic human needs in such countries.”.
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SEC. 31.60 * * * [Repealed—1981]

SEC. 32.61 The United States Governor of the Fund is authorized
to consent to an increase in the quota of the United States in the
Fund equivalent to 4,202.5 million Special Drawing Rights, limited
to such amounts as are appropriated in advance in appropriation
Acts.62

SEC. 33.63 (a) The President shall instruct the Secretary of the
Treasury, the Secretary of State, and other appropriate Federal of-
ficials to use all appropriate means to encourage countries, in for-
mulating economic adjustment programs to deal with their balance
of payments difficulties, to design those programs so as to safe-
guard, to the maximum feasible extent, jobs, investment, real per
capital income, policies to reduce the gap in wealth between rich
and poor, and social programs such as health, housing, and edu-
cation.

(b) To ensure the effectiveness of economic adjustment programs
supported by Fund resources and the reinforcement of those pro-
grams by longer term efforts to promote sustained growth and im-
proved living conditions—

(1) United States representatives to the Fund shall rec-
ommend and shall work for changes in Fund guidelines, poli-
cies, and decisions that would—

(A) permit stand-by arrangements to be extended beyond
three years, as necessary to enable Fund members to im-
plement their economic adjustment programs successfully;

(B) provide that in approving any economic adjustment
program the Fund shall take into account the effect such
program will have on jobs, investment, real per capita in-
come, the gap in wealth between the rich and poor, and so-
cial programs such as health, housing, and education, in
order to seek to minimize the adverse impact of those ad-
justment programs on basic human needs; and

(C) provide that letters of intent submitted to the Fund
in support of an economic adjustment program reflect that
the member country has taken into account the effect such
program will have on the factors listed in subparagraph
(B);

(2)(A) before voting on the approval of any standby arrange-
ment with respect to any economic adjustment program, the
United States Executive Director shall review—

60Sec. 137(a)(1) of Public Law 97-35 (95 Stat. 746) repealed sec. 31, which had required the
Secretary of the Treasury to submit an annual report to Congress on the status of human rights
in countries drawing on funds made available under the Supplementary Financing Facility of
the IMF. Originally added by sec. 4 of Public Law 95-435 (92 Stat. 1052). See sec. 701 of the
International Financial Institutions Act. See also sec. 116 of the Foreign Assistance Act of 1961
(Legislation on Foreign Relations Through 2005, vol. I-A) for a reporting requirement on country
human rights practices.

6122 U.S.C. 286e—1g. Sec. 1 of Public Law 96-389 (94 Stat. 1551) added sec. 32.

62Sec. 11 of Public Law 96-389 (94 Stat. 1555) struck out “to such extent or in such amounts
are provided in appropriation Acts” and inserted in lieu thereof “limited to such amounts as are
appropriated in advance in appropriation Acts”.

Public Law 96-544 (94 Stat. 3213) provided: “For an increase in the United States quota in
the International Monetary Fund, the dollar equivalent of 4,202.5 million Special Drawing
Rights (approximately $5,537,839,000), to remain available until expended, and balances equiva-
lent to the current SDR value of the United States quota in the Fund shall be merged with
this appropriation.”.

6322 U.S.C. 286s. Sec. 2(a) of Public Law 96-389 (94 Stat. 1551) added sec. 33.
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(i) any analysis of factors prepared by the Fund or the
member country in accordance with subparagraphs (B) and
(C) of paragraph (1), or

(i1) if no such analysis is prepared and available for such
review, an analysis which shall be prepared by the United
States Governor of the Fund which examines the effect of
the program on the factors listed in subparagraph (B) of
paragraph (1); and

(B) the United States Executive Director of the Fund shall
take into account the analysis reviewed pursuant to subpara-
graph (A) of this paragraph in voting on approval of that
standby arrangement;

(3) United States representatives to the Fund, to the Bank
and to other appropriate institutions shall work toward im-
proving coordination among these institutions and, in par-
ticular, shall work toward formulation of programs in associa-
tion with economic adjustment programs supported by Fund
resources which (A) will, among other things, promote employ-
ment, investment, real income per capita, improvements in in-
come distribution, and the objectives of social programs such as
health, housing, and education, and (B) will, to the maximum
extent feasible and consistent with the borrowing country’s
need to improve its balance of payments position within a rea-
sonable period, ameliorate any adverse effects of economic ad-
justment programs on the poor;

(4) United States representatives to the Fund and the Bank
shall seek amendments to decisions on policies on the use of
Fund and Bank resources to provide that where countries are
seeking Extended Fund Facility or upper credit tranche draw-
ings from the Fund and are eligible to receive financing from
the Bank, the Fund and Bank will coordinate their financing
activities in order—

(A) to take into account the effects of economic adjust-
ment programs on the areas listed in clause (A) of para-
graph (3),

(B) to provide, to the extent feasible, Bank project loans
designed to safeguard and further basic human needs in
countries adopting economic adjustment programs sup-
ported by Fund resources, and

(C) to provide, as appropriate, Bank financing for pro-
grams of structural adjustment that will facilitate develop-
ment of a productive economic base and greater attain-
ment of basic human needs objectives over the longer
term; and

(5) United States representatives to the Fund and the Bank
shall request the Fund and the Bank to provide periodic anal-
yses of the effects of economic adjustment programs supported
by Fund or Bank financing on jobs, investment, real income
per capita, income distribution, and social programs such as
health, housing, and education.

(c)64 * * * [Repealed—1989]

64Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
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SEC. 34.65 The Secretary of the Treasury, in consultation with
the United States Executive Director of the Fund, shall study and,
following consultations with member countries, shall report to the
Congress prior to May 15, 1981, with respect to—

(1) the current adequacy of Fund resources, together with
projected needs of the Fund over the next five years;

(2) the feasibility of increasing Fund liquidity by encouraging
the Fund to borrow directly from the governments of oil export-
ing countries;

(3) the feasibility of increasing Fund liquidity by encouraging
the Fund to borrow in private capital markets through the
issuance of securities backed by Fund resources;

(4) the feasibility of an offer by the Fund of incentives to oil
exporting countries, including financial guarantees by the
Fund for government-to-government loans to countries with
balance-of-payments deficits, in order to promote more direct
recycling of oil surpluses; and

(5) methods to enhance cooperation between commercial
banks and the Fund to promote the availability of adequate re-
sources for balance-of-payments financing.

SEC. 35.66 It is the sense of the Congress that the Secretary of
the Treasury and the United States Executive Director of the Fund
shall encourage member countries of the Fund to negotiate a dol-
lar-Special Drawing Rights substitution account in which equitable
burden sharing would exist among participants in the account.

SEC. 36.67 It is the sense of the Congress that it is the policy of
the United States that Taiwan (before January 1, 1979, known as
the Republic of China) shall be granted appropriate membership in
the Fund and that the United States Executive Director of the
Fund shall so notify the Fund.

SEC. 37.68 It is the policy of the United States that the Palestine
Liberation Organization should not be given membership in the
Fund or be given observer status or any other official status at any
meeting sponsored by or associated with the Fund. The United
States Executive Director of the Fund shall promptly notify the
Fund of such policy.

In the event that the fund provides either membership, observer
status, or any other official status to the Palestine Liberation Orga-
nization, such action would result in a serious diminution of United
States support. Upon review of such action, the President would be
required to report his recommendations to the Congress with re-
gard to any further United States participation in the Fund.®

and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) repealed subsec. (c). It formerly read as follows:

“(c) The National Advisory Council on International Monetary and Financial Policies shall in-
clude in each of its annual reports to the Congress a statement detailing the actions and
progress made in carrying out the requirements of subsections (a) and (b) of this section.”.

6522 U.S.C. 286t. Sec. 4(b) of Public Law 96-389 (94 Stat. 1553) added sec. 34.

6622 U.S.C. 286u. Sec. 4(b) of Public Law 96-389 (94 Stat. 1554) added sec. 35. A report re-
quired by sec. 35 from the Secretary of the Treasury by May 15, 1981, concerning progress made
in achieving the goal stated in the section, was struck out by sec. 1371(a)(2) of Public Law 97—
35 (95 Stat. 746).

6722 U.S.C. 286v. Sec. 6 of Public Law 96-389 (94 Stat. 1554) added sec. 36.

6822 U.S.C. 286w. Sec. 7 of Public Law 96-389 (94 Stat. 1554) added sec. 37.

69 Sec. 3 of the Middle East Peace Facilitation Act of 1993, as amended (Public Law 103-125;
107 Stat. 1309), authorized the President to suspend certain provisions of law as they applied

Continued
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SEC. 38.70 It is the sense of the Congress that in providing assist-
ance through loans or other means to any nation, in particular El
Salvador and Nicaragua, the Fund and the Bank should encourage
programs which assist the private sector to create an environment
which will stabilize the economy of the nation; and that the United
States representatives to the Fund and the Bank shall promote the
use of assistance by the Fund and the Bank to encourage such pro-
grams.

SEC. 39.71 (a) The United States Governor of the Bank is author-
ized—

(1) to vote to increase by three hundred and sixty-five thou-
sand shares the authorized capital stock of the Bank; and

(2) to subscribe on behalf of the United States to not more
than seventy-three thousand and ten shares of the capital
stock of the Bank: Provided, however, That not more than
seven and one-half percent ($658,305,195) of the price of the
shares subscribed may be paid in to the Bank on subscription,
with the remainder of that price ($8,149,256,155) being subject
to call only when a call on unpaid subscriptions is required to
meet obligations of the Bank for funds borrowed or on loans

to the P.L.O. or entities associated with it if certain conditions were met and the President so
certified and consulted with relevant congressional committees. This authority was continued in
the Middle East Peace Facilitation Act of 1994 (Public Law 103-236), and again in the Middle
East Peace Facilitation Act of 1995 (Public Law 104-107).

The President issued certifications, as provided for in the 1993, 1994, and 1995 Acts, in Presi-
dential Determination No. 94-13 of January 14, 1994 (59 F.R. 4777), which was extended until
January 1, 1995, by Presidential Determination No. 94-30 of June 30, 1994 (59 F.R. 35607);
until July 1, 1995, by Presidential Determination No. 95-12 of December 31, 1994 (60 F.R.
2673); until August 15, 1995, by Presidential Determination No. 95-31 of July 2, 1995 (60 F.R.
35827); until October 1, 1995, by Presidential Determination No. 95-36 of August 14, 1995 (60
F.R. 44725); until November 1, 1995, by Presidential Determination No. 95-50 of September 30,
1995 (60 F.R. 53093); until December 31, 1995, by Presidential Determination No. 96-5 of No-
vember 13, 1995 (60 F.R. 57821); until March 31, 1996, by Presidential Determination No. 96—
8 of January 4, 1996 (61 F.R. 2889); until June 15, 1996, by Presidential Determination No.
96-20 of April 1, 1996 (61 F.R. 26019); until August 12, 1996, by Presidential Determination
No. 96-32 of June 14, 1996 (61 F.R. 32629); until February 12, 1997, by Presidential Determina-
tion No. 96-41 of August 12, 1996 (61 F.R. 43137); and until August 12, 1997, by Presidential
Determination No. 97-17 of February 21, 1997 (62 F.R. 9903).

Authority to waive certain provisions is continued in general provisions of the Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act, 2006 (Public Law 109-102);
see secs. 534(d), 544, 547, and 550. See also sec. 555, restricting aid unless the Secretary of
State certifies that certain conditions have been met pertaining to Palestinian statehood, sec.
558, prohibiting assistance to the Palestinian Broadcasting Corporation, and sec. 559, West
Bank and Gaza Program.

On December 5, 1997, the President waived the provisions of sec. 1003 of the Anti-Terrorism
Act of 1987 (Public Law 100-204) through June 4, 1998 (Presidential Determination No. 98-
8; 62 F.R. 66255); further waived through November 26, 1998 (Presidential Determination No.
98-29; June 3, 1998; 63 F.R. 32711); through May 24, 1999 (Presidential Determination No. 98—
5; November 25, 1998; 63 F.R. 68145); through October 21, 1999 (Presidential Determination
No. 99-25; May 24, 1999; 64 F.R. 29537); through April 21, 2000 (Presidential Determination
00-2; October 21, 1999; 64 F.R. 58755); through October 21, 2000 (Presidential Determination
No. 2000-19; April 21, 2000; 65 F.R. 24852); through October 17, 2001 (Presidential Determina-
tion No. 01-13; April 17, 2001; 66 F.R. 20585); through April 16, 2002 (Presidential Determina-
tion No. 2002-03; October 16, 2001; 66 F.R. 53505); through October 16, 2002 (Presidential De-
termination No. 2002-14; April 16, 2002; 67 F.R. 20427); through April 16, 2003 (Presidential
Determination No. 03-03; October 16, 2002; 67 F.R. 65471); through October 16, 2003 (Presi-
dential Determination No. 2003-20; April 16, 2003; 68 F.R. 20327); through April 14, 2004
(Presidential Determination No. 2004-04; October 14, 2003; 68 F.R. 60841); through October 14,
2004 (Presidential Determination No. 2004-28; April 14, 2004; 69 F.R. 21679); through April
14, 2005 (Presidential Determination No. 2005-02; October 14, 2004; 69 F.R. 62795); through
October 14, 2005 (Presidential Determination No. 2005-22; April 14, 2005; 70 F.R. 21611); and
throug)h April 14, 2006 (Presidential Determination No. 2006-01; October 14, 2005; 70 F.R.
62225).

7022 U.S.C. 286x. Sec. 8 of Public Law 96-389 (94 Stat. 1554) added sec. 38.

7122 U.S.C. 286e—-1h. Sec. 1311 of Public Law 97-35 (95 Stat. 740) added sec. 39.
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guaranteed by it and not for use by the Bank in its lending ac-
tivities or for administrative expenses: Provided further, That
any subscription to such additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the paid-in portion of the United States
subscription to the Bank provided for in this section, there is au-
thorized to be appropriated, without fiscal year limitation,
$658,305,195 for payment by the Secretary of the Treasury: Pro-
vided further, That not more than $109,720,549 of such sum may
be made available for each of the fiscal years 1982, 1983, and
1984.72

PROMOTING CONDITIONS FOR EXCHANGE RATE STABILITY

SEC. 40.73 (a) In order to help assure that the resources provided
under section 41 are used to support pro-growth policies which will
help establish the economic conditions necessary for more appro-
priate financial and exchange rate alignment and stability, it is the
sense of Congress that the Secretary of the Treasury shall—

(1) in consultation with the Secretary of State and the
United States Trade Representative, initiate discussions with
other countries regarding the economic dislocations which re-
sult from structural exchange rate imbalances; and

(2) instruct the United States Executive Director of the Fund
to work for adoption of policies in the Funds, both within the
framework of Article IV (of the Articles of Agreement of the
Fund) consultations and with respect to the conditions associ-
ated with Fund-supported balance or payments adjustments
programs, which promote conditions contributing to the sta-
bility of exchange rates and avoid the manipulation of ex-
change rates between major currencies. Among other initia-
tives, the Secretary of the Treasury shall propose strength-
ening the article IV consultation procedures of the Fund to at-
tempt to ensure that countries which are artificially maintain-
ing undervalued or overvalued rates of exchange agree to adopt
market determined exchange rates.

(b) In determining his vote on extensions of assistance to any
Fund borrower, the United States Executive Director of the fund
shall take into account whether such borrower’s policies are con-
sistent with the requirements of article IV of the Articles of Agree-
ment of the Fund.

72U.S. payments for this increase were made in the following amounts and Public Laws: fiscal
year 1982—$1,462.9 million ($109.7 million paid-in capital; $1,353.2 million callable capital)
(Public Law 97-121); fiscal year 1983—$1,463.1 million ($109.7 million paid-in capital; $1,353.4
million callable capital) (Public Law 97-377); fiscal year 1984—$1,062.9 million ($79.7 million
paid-in capital; $983.2 million callable capital) (Public Law 98-151); fiscal year 1985—$1,462.9
million ($109.7 million paid in capital; $1,353.2 million callable capital) (Public Law 98-473);
fiscal year 1985 supplemental—$400 million ($30 million paid-in capital; $370 million callable
capital (Public Law 99-88); fiscal year 1986—$1,462.9 million ($109.7 million paid-in capital;
$1.353.2 million callable capital) (Public Law 99-190), reduced by $4.7 million as a result of se-
questration (Public Law 99-177); fiscal year 1987—$744.1 million ($55.8 million paid-in capital;
$688.3 million callable capital) (Public Law 99-591); fiscal year 1988—$477.5 million ($40.2 mil-
lion paid-in capital; $437.3 million callable capital) (Public Law 100-202).

7322 U.S.C. 286y. Sec. 801 of Public Law 98-181 (97 Stat. 1267) added sec. 40.
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QUOTA INCREASE

SEC. 41.74 (a) The United States Governor of the Fund is author-
ized to consent to an increase in the quota of the United States in
the Fund equivalent to 5,310,800,000 Special Drawing Rights, lim-
Ked ‘57% such amounts as are provided in advance in appropriations

cts.

(b)(1) The Secretary of the Treasury shall consult with the chair-
man and the ranking minority member of—

(A) the Committee on Banking, Finance and Urban Affairs 76
and the Committee on Appropriations of the House of Rep-
resentatives, and any appropriate subcommittee of each such
committee; and

(B) the Committee on Foreign Relations, the Committee on
Appropriations, and the Committee on Banking, Housing, and
Urban Affairs of the Senate, and any appropriate sub-
committee of each such committee,

for purposes of discussing the position of the executive branch and
the views of the Congress with respect to any international nego-
tiations being held to consider any future quota increase for the
International Monetary Fund which may involve an increased con-
tribution, subscription, or loan by the United States.

(2) Such consultation shall be made—

(A) not later than thirty days before the initiation of such
international negotiations;

(B) during the period in which such negotiations are being
held, in a frequent and timely manner; and

(C) before a session of such negotiations is held at which the
United States representatives may agree to such quota in-
crease.

COLLECTION AND EXCHANGE OF INFORMATION ON MONETARY AND
FINANCIAL PROBLEMS

SEC. 42.77 (a) It is the sense of the Congress that—

(1) the lack of sufficient information currently available to
allow members of the Fund to make sound and prudent deci-
sions concerning their public and private sector international
borrowing, and to allow lenders to make sound and prudent de-
cisions concerning their international lending, threatens the
stability of the international monetary system; and

(2) in recognition of the Fund’s duties, as provided particu-
larly by article VIII of the Articles of Agreement of the Fund,
to act as a center for the collection and exchange of informa-
tion on monetary and financial problems, the Fund should
adopt necessary and appropriate measures to ensure that more
complete and timely financial information will be available.

(b) To this end, the Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to initiate discussions

7422 U.S.C. 286e-1i. Sec. 802(a)(4) of Public Law 98-181 (97 Stat. 1268) added sec. 41.

75Sec. 1101(a) of Public Law 98-181 (97 Stat. 1287) appropriated for an increase in the U.S.
quota in the IMF, the dollar equivalent of 5,310,800,000 Special Drawing Rights.

76 Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.

7722 U.S.C. 286z. Sec. 802(4) of Pubhc Law 98-181 (97 Stat. 1269) added sec. 42.
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with other directors of the Fund and with Fund management, and
to p(]iropose and vote for, the adoption of procedures, within the
Fund—

(1) to collect and disseminate information, on a quarterly
basis, from and to Fund members, and to such other persons
as the Fund deems appropriate, concerning—

(A) the extension of credit by banks or nonbanks to pri-
vate and public entities, including all government entities,
ins(‘;rumentalities, and central banks of member countries;
an

(B) the receipt of such credit by those private and public
entities of member countries, where such banks or
nonbanks are not principally established within the bor-
ders of the member country to which the credits are ex-
tended; and

(2) to disseminate publicly information which is developed in
the course of the Fund’s collection, and to review and comment
on efforts which the Fund determines would serve to enhance
the informational base upon which international borrowing
and lending decisions are taken.

(c) For purposes of this section, the term “credit” includes—

(1) outstanding loans to private and public entities, including
government entities, instrumentalities, and central banks of
any member, and

(2) unused lines of credit which have been made available to
those private and public entities of any member,

where such loans or lines of credit are repayable in freely convert-
ible currency.

(d) The President is authorized to use the authority provided
under section 8 of this Act to require any person (as defined in
such section) subject to the jurisdiction of the United States to pro-
vide such information as the Fund determines to be necessary in
order to carry out the provisions of this section.

INSTRUCTIONS TO THE UNITED STATES EXECUTIVE DIRECTOR

SEC. 43.78 The Congress hereby finds that Communist dictator-
ships result in severe constraints on labor and capital mobility and

7822 U.S.C. 286aa. Sec. 804 of Public Law 98-181 (97 Stat. 1270) added sec. 43. Sec. 4(b)(6)
of the South African Democratic Transition Support Act of 1993 (Public Law 103-149; 107 Stat.
1505) struck out subsec. designation “(a)” preceding the first paragraph in this section, and re-
pealed subsec. (b), which formerly read as follows:

“(b) The Congress hereby finds that the practice of apartheid results in severe constraints on
labor and capital mobility and other highly inefficient labor and capital supply rigidities which
contribute to balance of payments deficits in direct contradiction of the goals of the International
Monetary Fund. Therefore, the President shall instruct the United States Executive Director of
the Fund to actively oppose any facility involving use of Fund credit by any country which prac-
tices apartheid unless the Secretary of the Treasury certifies and documents in writing, upon
request, and so notifies and appears, if requested, before the Foreign Relations and Banking,
Housing and Urban Affairs Committees of the Senate and the Banking, Finance and Urban Af-
fairs Committee of the House of Representatives, at least twenty-one days in advance of any
vote on such drawing, that such drawing: (1) would reduce the severe constraints on labor and
capital mobility, through such means as increasing access to education by workers and reducing
artificial constraints on worker mobility and substantial reduction of racially-based restrictions
on the geographical mobility of labor; (2) would reduce other highly inefficient labor and capital
supply rigidities; (3) would benefit economically the majority of the people of any country which
practices apartheid; (4) is suffering from a genuine balance of payments imbalance that cannot
be met by recourse to private capital markets. Should the Secretary not meet a request to ap-
pear before the aforementioned Committees at least twenty-one days in advance of any vote on

Continued



24 Bretton Woods Agreements Act (P.L. 79-171) Sec. 44

other highly inefficient labor and capital supply rigidities which
contribute to balance-of-payments deficits in direct contradiction of
the goals of the International Monetary Fund. Therefore, the Sec-
retary of the Treasury shall instruct the United States Executive
Director of the Fund to actively oppose any facility involving use
of Fund credit by any Communist dictatorship, unless the Sec-
retary of the Treasury certifies and documents in writing upon re-
quest and so notifies and appears, if requested, before the Foreign
Relations and Banking, Housing and Urban Affairs Committees of
the Senate and the Banking, Finance and Urban Affairs Com-
mittee of the House of Representatives, at least twenty-one days in
advance of any vote on such drawing that such drawing:

(1) provides the basis for correcting the balance of payments
difficulties and restoring a sustainable balance of payments po-
sition;

(2) would reduce the severe constraints on labor and capital
mobility or other highly inefficient labor and capital supply
rigidities and advances market-oriented forces in that country;
and

(3) is in the best economic interest of the majority of the peo-
ple in that country.

Should the Secretary not meet a request to appear before the afore-
mentioned Committees at least twenty-one days in advance of any
vote on any facility involving use of Fund credit by any communist
dictatorship and certify and document in writing that these three
conditions have been met, the United States Executive Director
shall vote against such program.

ELIMINATION OF AGRICULTURAL EXPORT SUBSIDIES

SEC. 44.7° The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose and work
for the adoption of a policy encouraging Fund members to elimi-
nate all predatory agricultural export subsidies which might result
in the reduction of other member countries’ exports.

SUSTAINING ECONOMIC GROWTH

SEC. 45.80 (a)(1) The President shall instruct the Secretary of the
Treasury, the Secretary of State, and other appropriate Federal of-
ficials, and shall request the chairman of the board of Governors
of the Federal Reserve System, to use all appropriate means to en-
courage countries to formulate economic adjustment programs to
deal with their balance of payment difficulties and external debt
owed to private banks.

(2) Such economic adjustment programs should be designed to
safeguard, to the maximum extent feasible, international economic
growth, world trade, employment, and long-term solvency of banks,
and to minimize the likelihood of civil disturbances in countries
needing economic adjustment programs.

any facility involving use of Fund credit by any country practicing apartheid and certify and
document in writing that these four conditions have been met, the United States Executive Di-
rector shall vote against such program.”.

7922 U.S.C. 286bb. Sec. 805 of Public Law 98-181 (97 Stat. 1271) added sec. 44.

8022 U.S.C. 286¢cc. Sec. 806 of Public Law 98-181 (97 Stat. 1272) added sec. 45.
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(b) To ensure the effectiveness of economic adjustment programs
supported by Fund resources—

(1) the United States Executive Director of the Fund shall
recommend and shall work for changes in Fund guidelines,
policies, and decisions which would—

(A) convert short-term bank debt which was made at
high interest rates into long-term debt at lower rates of in-
terest;

(B) assure that the annual external debt service, which
shall include principal, interest, points, fees, and other
charges required of the country involved, is a manageable
and prudent per centage of the projected annual export
earning of such country; and

(C) provide that in approving any economic adjustment
program the Fund shall take into account the number of
countries applying to the Fund for economic adjustment
programs and the aggregate effects that such programs
will have on international economic growth, world trade,
exports and employment of other member countries, and
the long-term solvency of banks; and

(2) except as provided in subsection (¢) of this section, the
United States Executive Director of the Fund shall oppose and
vote against providing assistance from the Fund for any eco-
nomic adjustment program for a country in which the annual
external debt service exceeds 85 per centum of the annual ex-
port earnings of such country, unless the Secretary of the
Treasury first determines and provides written documentation
to the Committee on Banking, Housing, and Urban Affairs and
the Committee on Foreign Relations of the Senate and the
Committee on Banking, Finance and Urban Affairs of the
House of Representatives that—76

(A) the economic adjustment program converts high in-
terest rate, short-term bank debt into long-term debt at
significantly narrower interest rate spreads than the aver-
age interest rate spreads prevailing on bank debt
reschedulings negotiated between August 1982 and August
1983 for countries receiving assistance from the Fund for
economic adjustment programs in order to minimize the
burdens of adjustment on the debtor nation, provided that
such interest rate spreads are consistent with that nation’s
need to obtain adequate external private financing;

(B) the annual external debt service required of the
country involved is a manageable and prudent percentage
of the projected annual export earnings of such country;
and

(C) the economic adjustment program will not have an
adverse impact on international economic growth, world
trade, exports, and employment of other member countries,
and the long-term solvency of banks.

(¢) The provisions of subsection (b)(2) shall not apply in any case
in which the Secretary of the Treasury first determines and pro-
vides written documentation to the Committee on Banking, Hous-
ing, and Urban Affairs and the Committee on Foreign Relations of
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the Senate and the Committee on Banking, Finance and Urban Af-
fairs of the House of Representatives that—76

(1) an emergency exists in a nation that has applied to the
Fund for assistance that requires an immediate short-term
loan to avoid disrupting orderly financial markets;

(2) a sudden decrease in export earnings in the country ap-
plying to the Fund for assistance has increased the ratio of an-
nual external debt service to annual export earnings, to greater
than 85 per centum for a period projected to be no more than
one year; or

(8) other extraordinary circumstances exist which warrant
waiving the provisions of subsection (b)(2).

OPPOSING FUND BAILOUTS OF BANKS

SEC. 46.81 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund—

(1) to oppose and vote against any Fund drawing by a mem-
ber country where, in his judgment, the Fund resources would
be drawn principally for the purpose of repaying loans which
have been imprudently made by banking institutions to the
member country; and

(2) to work to insure that the Fund encourages borrowing
countries and banking institutions to negotiate, where appro-
priate, a rescheduling of debt which is consistent with safe and
sound banking practices and the country’s ability to pay.

INTERNATIONAL COOPERATION

SEC. 47.82 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose that the
Fund adopt the following policies with respect to international
lending:

(1) In its consultations with a member government on its
economic policies pursuant to article IV of the Articles of
Agreement of the Fund, the Fund should—

(A) intensify its examination of the trend and volume of
external indebtedness of private and public borrowers in
the member country and comment, as appropriate, in its
report to the Executive Board from the viewpoint of the
contribution of such borrowings to the economic stability of
the borrower; and

(B) consider to what extent and in what form these com-
ments might be made available to the international bank-
ing community and the public.

(2) As part of any Fund-approved stabilization program, the
Fund should give consideration to placing limits on public sec-
tor external short- and long-term borrowing.

(3) As a part of its annual report, and at such times as it
may consider desirable, the Fund should publish its evaluation
of the trend and volume of international lending as it affects
the economic situation of lenders, borrowers, and the smooth
functioning of the international monetary system.

8122 U.S.C. 286dd. Sec. 807 of Public Law 98-181 (97 Stat. 1273) added sec. 46.
8222 U.S.C. 286ee. Sec. 809 of Public Law 98-181 (97 Stat. 1274) added sec. 47.
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IMF INTEREST RATES

SEC. 48.83 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose and work
for the adoption of Fund policies regarding the rate of remunera-
tion paid on use of member’s quota subscriptions and the rate of
charges on Fund drawings to bring those rates in line with market
rates.

TRADE PROVISIONS

SEC. 49.84 (a)(1) The Secretary of the Treasury shall instruct the
United States Executive Director of each of the multilateral devel-
opment banks®85 (in this section referred to as the “banks”) and of
the Fund to initiate a wide consultation with the Managing Direc-
tor of each of the banks 8> and of the Fund and the other directors
of the banks 85 and of the Fund with regard to the development of
financial assistance policies which, to the maximum feasible ex-
tent—

(A) reduce obstacles to and restrictions upon international
trade and investment in goods and services;

(B) eliminate unfair trade and investment practices; and

(C) promote mutually advantageous economic relations.

(2) The Secretary of the Treasury shall work closely in this effort
with the Trade Policy Committee.

(3) As part of this effort, the Secretary of the Treasury shall also
instruct the United States Executive Director of each of the
banks 85 and of the Fund to encourage close cooperation between
their staff and the GATT Secretariat.

(b)(1) The Secretary of the Treasury shall instruct the United
States Executive Director of each of the banks 8> and of the Fund,
prior to the extension of any country of financial assistance by the
banks 85 and by the Fund to work to have the banks8> and the
Fund obtain the agreement of such country to eliminate, in a man-
ner consistent with its balance of payments adjustment program,
unfair trade and investment practices with respect to goods and
services which the United States Trade Representative, after con-
sultation with the Trade Policy Committee, has determined to have
a significant deleterious effect on the international trading system.

(2) Such practices include—

(A) the provision of predatory export subsidies, employed in
connection with the exporting of agricultural commodities and
products thereof to foreign countries;

(B) the provision of other export subsidies, such as govern-
ment subsidized below-market interest rate financing for com-
modities or manufactured goods;

(C) unreasonable import restrictions;

(D) the imposition of trade-related performance requirements
on foreign investment; and

8322 U.S.C. 286ff. Sec. 810 of Public Law 98-181 (97 Stat. 1274) added sec. 48.

8422 U.S.C. 286gg. Sec. 812 of Public Law 98-181 (97 Stat. 1275) added sec. 49.

85 References to the multilateral development banks were added by sec. 555 of the Foreign
Assistance and Related Programs Appropriations Act, 1987 (as contained in sec. 101(f) of the
Continuing Appropriations, 1987 (Public Law 99-591; 100 Stat. 3341-240)).
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(E) practices which are inconsistent with international agree-
ments.

(c)(1) In determining the United States position on requests for
periodic drawing under bank 85 and Fund programs, the Secretary
of the Treasury shall take full account of the progress countries
have made in achieving targets for eliminating or phasing out the
practices referred to in subsection (b) of this section.

(2) In the event that the United States supports a request for
drawing by a country that has not achieved the bank 8> and Fund
targets relating to such practices specified in its program, the Sec-
retary of the Treasury shall report to the appropriate committees
of the Congress the reasons for the United States position.

(d) 8¢ For purposes of this section, the term “multilateral develop-
ment banks” means the International Bank for Reconstruction and
Development, the Inter-American Development Bank, the African
Development Bank, and the Asian Development Bank.

SEcC. 50.87 ¥ * * [Repealed—1989]

CAPITAL STOCK INCREASE

SEC. 51.88 (a) The United States Governor of the Bank is author-
ized—

(1) to vote for an increase of seventy thousand shares in the
authorized capital stock of the Bank; and

(2) to subscribe on behalf of the United States to twelve
thousand four hundred and fifty-three additional shares of the
capital stock of the Bank, except that any subscription to such
additional shares shall be effective only to such extent or in
such amounts as are provided in advance in appropriations
Acts.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there are authorized
to be appropriated, without fiscal year limitation, $1,502,267,655
for payment by the Secretary of the Treasury.

SEC. 52.89 The United States Governor of the Bank is hereby au-
thorized to agree to and to accept the amendment to the Articles
of Agreement in the proposed resolution entitled “Amendment to
the Articles of Agreement of the Bank” forwarded to the United
States on February 27, 1987.

86 Added by sec. 555(a) of the Foreign Assistance and Related Programs Appropriations Act,
1987 (sec. 101(f) of the Continuing Appropriations Act, 1987 (Public Law 99-591; 100 Stat.
3341)).

87Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) repealed sec. 50. For original text, see sec. 813
of Public Law 98-181 (97 Stat. 1276).

8822 U.S.C. 286e—1j. The Selective Capital Increase (SCI) authorized by sec. 51 was added
by sec. 301 of H.R. 2253, as enacted into law by sec. 101(i) of the Further Continuing Appropria-
tions, 1986 (Public Law 99-190; 99 Stat. 1291).

89 Added by sec. 601 of H.R. 3750, as introduced by the House Committee on Banking, Finance
and Urban Affairs, on December 11, 1987, and enacted into law by reference in Title I of the
Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988 (sec.
101(e) of the Continuing Appropriations; 1988 (Public Law 100-202; 101 Stat. 1329-1340)).
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SEC. 53.90 CAPITAL STOCK INCREASE.

(a) INCREASE AUTHORIZED.—The United States Governor of the
Bank is authorized—

(1) to vote for an increase of 620,000 shares in the author-
ized capital stock of the Bank; and

(2) to subscribe on behalf of the United States to 116,262 ad-
ditional shares of the capital stock of the Bank, except that any
subscription to such additional shares shall be effective only to
such extent or in such amounts as are provided in advance in
appropriations Acts.

(b) AUTHORIZATION OF APPROPRIATIONS.—In order to pay for the
increase in the United States subscription to the Bank provided for
in this section, there are authorized to be appropriated, without fis-
cal year limitation, $14,025,266,370 for payment by the Secretary
of the Treasury.9!

SEC. 54.2 CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF
THE ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF
THE INTERNATIONAL MONETARY FUND.

(a) CONTRIBUTION AUTHORIZED.—

(1) IN GENERAL.—Subject to paragraph (2), the United States
Governor of the Fund may contribute $150,000,000 to the In-
terest Subsidy Account of the Enhanced Structural Adjustment
Facility of the Fund on behalf of the United States.

(2) ConDITION.—The United States Governor of the Fund
may not make a commitment to contribute any amount author-
ized to be contributed under paragraph (1) before an amount
equal to such amount has been appropriated for such purpose.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay
for the contribution authorized by subsection (a), there are author-
ized to be appropriated not to exceed $150,000,000, without fiscal
year limitation, for payment by the Secretary of the Treasury.?3

9022 U.S.C. 286e-1k. Added by sec. 1 of H.R. 4645, as reported by the Committee on Banking,
Finance, and Urban Affairs on September 22, 1988, and enacted into law by reference in sec.
555 of the Foreign Operations, Export Financing, and Related Programs Appropriations Act,
1989 (Public Law 100-461; 102 Stat. 2268-36).

91U.S. payment for this increase was made in the following amounts and Public Laws: fiscal
year 1989—$2,342.9 million ($50 million paid-in capital; $2,292.9 million callable capital) (Public
Law 100-461); fiscal year 1990—$49.8 million paid-in capital (Public Law 101-167); fiscal year
1991—$3,010.2 million ($110.59 million paid-in capital; $2,899.61 million callable capital) (Pub-
lic Law 101-513); fiscal year 1992—$2,302.99 million ($69.09 million paid-in capital; $2,233.9
million callable capital) (Public Law 102-145, as amended by Public Law 102-266); fiscal year
1993—$2,072.69 million ($62.18 million paid-in capital; $2,010.51 million callable capital) (Pub-
lic Law 102-391); fiscal year 1994—$1,860.7 million ($55.82 million paid-in capital; $1,804.88
million callable capital) (Public Law 103-87). Pursuant to Public Law 103-211 (108 Stat. 30),
however, a portion of fiscal year 1994 funds were rescinded. Paid-in capital was reduced by
$27.9 million, and callable capital was limited to not exceed $902.4 million. For fiscal year
1995—$766.9 million ($23.009 million paid-in capital; $743.9 million callable capital) (Public
Law 103-306).

9222 U.S.C. 286e-12. Sec. 301 of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2500) added sec. 54.

93.S. payment for this contribution was made in the following amounts and Public Laws:
fiscal year 1990—$139.4 million (Public Law 101-167); fiscal year 1991—$10.6 million (Public
Law 101-513), reduced by $0.2 million as a result of sequestration (Public Laws 99-177, 100—
119, and 101-508), restored by $0.2 million by a 1991 sequestration restoration (Public law 102—
27). For fiscal year 1992, sec. 115 of the Further Continuing Appropriations (Public Law 102—
145, as amended by Public Law 102-266) “Provided, That no funds are provided by this joint
resolution for ‘Contribution to the Enhanced Structural Adjustment Facility of the International
Monetary Fund’”. For fiscal year 1995—$0.025 million was contributed (Public Law 103-306).
No funds were appropriated for fiscal years 1996 through 2006.
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NoTE.—Sec. 526(c) of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 1995
(108 Stat. 1632), provided, in part, the following authoriza-
tion requirement:

“(c) The Secretary of the Treasury may, to fulfill commit-
ments of the United States, * * * (2) contribute to * * *
the Interest Subsidy Account of the successor to the En-
hanced Structural Adjustment Facility of the International
Monetary Fund. * * * The amount authorized to be appro-
priated * * * for payment of the contribution to the Inter-
est Subsidy Account of the successor to the Enhanced
Structural Adjustment Facility of the International Mone-
tary Fund is limited to $25,000,000. The amount to be paid
in respect of each such contribution or subscription is au-
thorized to be appropriated without fiscal year limitation.
Each such subscription or contribution shall be effective
only to such extent or in such amounts as are provided in
advance in appropriations Acts.”.

Title I of Public Law 103-306 (108 Stat. 1610) made
available $25 million, to remain available until expended,
for the Interest Subsidy Account of the successor to the
Enhanced Structural Adjustment Facility.

SEC. 55.% DISCUSSIONS TO ENHANCE THE CAPACITY OF THE FUND TO

ALLEVIATE THE POTENTIALLY ADVERSE IMPACTS OF

FUND PROGRAMS ON THE POOR AND THE ENVIRONMENT.

The Secretary of the Treasury shall instruct the United States

Executive Director of the Fund to seek policy changes by the Fund,

through formal initiatives and through bilateral discussions, which
will result in—

(1) the initiation of a systematic review of policy prescrip-
tions implemented by the Fund, for the purpose of determining
whether the Fund’s objectives were met and the social and en-
vironmental impacts of such policy prescriptions; and

(2) the establishment of procedures which ensure the inclu-
sion, in future economic reform programs approved by the
Fund, of policy options which eliminate or reduce the potential
adverse impact on the well-being of the poor or the environ-
ment resulting from such programs.

SEC. 56.95 QUOTA INCREASE.
The United States Governor of the Fund may consent to an in-
crease in the quota of the United States in the Fund equivalent to

9422 U.S.C. 286kk. Sec. 302 of the International Development and Finance Act of 1989 (Public
Law 101-240; 103 Stat. 2500) added sec. 55.

9522 U.S.C. 286e-1l. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 56.
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8,608,500,000 Special Drawing Rights, limited to such amounts as

are provided in advance in appropriations Acts.9¢

SEC. 57.97 ACCEPTANCE OF AMENDMENTS TO THE ARTICLES OF
AGREEMENT OF THE FUND.

The United States Governor of the Fund may agree to and accept
the amendments to the Articles of Agreement of the Fund as pro-
posed in the resolution numbered 45-3 of the Board of Governors
of the Fund that was approved by such Board on June 28, 1990.
SEC. 58.8 APPROVAL OF FUND PLEDGE TO SELL GOLD TO PROVIDE

RESOURCES FOR THE RESERVE ACCOUNT OF THE EN-
HANCED STRUCTURAL ADJUSTMENT FACILITY TRUST.

The Secretary of the Treasury is authorized to instruct the
United States Executive Director of the Fund to vote to approve
the Fund’s pledge to sell, if needed, up to 3,000,000 ounces of the
Fund’s gold, to restore the resources of the Reserve Account of the
Enhanced Structural Adjustment Facility Trust to a level that
would be sufficient to meet obligations of the Trust payable to lend-
ers which have made loans to the Loan Account of the Trust that
have been used for the purpose of financing programs to Fund
members previously in arrears to the Fund.

SEC. 59.92 FUND POLICY CHANGES.

(a) PoLicy CHANGES WITHIN THE IMF.—The Secretary of the
Treasury shall instruct the United States Executive Director of the
Fund to promote regularly and vigorously in program discussions
and quota increase negotiations the following proposals:

(1) POVERTY ALLEVIATION, REDUCTION OF BARRIERS TO ECO-
NOMIC AND SOCIAL PROGRESS, AND PROGRESS TOWARD ENVIRON-
MENTALLY SOUND POLICIES AND PROGRAMS.—(A)(i) Consider-
ations of poverty alleviation and the reduction of barriers to
economic and social progress should be incorporated into all
Fund programs and all consultations under article IV of the
Articles of Agreement of the Fund.

(ii) Preparation of Policy Framework Papers should be ex-
tended to all nations which have Fund programs and active
Bank or International Development Association lending pro-
grams, and existence of a Policy Framework Paper should be
a precondition for new lending to such nations by the Fund.

(ii1) All Policy Framework Papers should articulate the prin-
cipal poverty, economic, and social measures that the bor-
rowing nation needs to address, and this portion of the Policy
Framework Paper (or a summary thereof that includes specific

96 Title II of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1993 (Public Law 102-391; 106 Stat. 1636), provided the following:

“INTERNATIONAL MONETARY FUND

“There is appropriated for an increase in the United States quota in the International Mone-
tary Fund, the dollar equivalent of 8,608.5 million Special Drawing Rights, to remain available
until expended and, among other uses, such funds may be used to promote efforts by the Inter-
national Monetary Fund to support monetary stability in member countries through the instru-
mentality of currency boards.”.

9722 U.S.C. 286e—5b. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 57.

9822 U.S.C. 286e-13. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 58.

9922 U.S.C. 286ll. Sec. 1002 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 59.
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measures and timing) should be made available when the Pol-
icy Framework Paper is submitted to the Executive Directors
of the Bank and of the Fund for consideration.

(iv) In considering whether to allocate resources of the Fund
to a borrower, the Fund should take into consideration the na-
ture of the program and commitment of the borrower to ad-
dress the issues referred to in clause (iii).

(v) The Fund should establish procedures to enable the Fund
to cooperate with the Bank in evaluating the effectiveness of
the measures referred to in clause (iii), at the levels of policy,
project design, monitoring, and reporting, in the international
financial institutions and in the borrowing nations.

(B)di) The Fund should be encouraged to make further
progress toward environmentally sound policies and programs.

(i1) The Fund should incorporate environmental consider-
ations into all Fund programs, including consultations under
article IV of the Articles of Agreement of the Fund.

(iii) The Fund should be encouraged to support the efforts of
nations to implement systems of natural resource accounting
in their national income accounts.

(iv) The Fund should be encouraged to assist and cooperate
fully with the statistical research being undertaken by the Or-
ganization for Economic Cooperation and Development and by
the United Nations in order to facilitate development and
adoption of a generally applicable system for taking account of
the depletion or degradation of natural resources in national
income accounts.

(v) The Fund should be encouraged to consider and imple-
ment, as appropriate, revisions in its national income reporting
systems consistent with such new systems as are of general ap-
plicability.

(2) Poricy AUDITS.—(A) The Fund should conduct periodic
audits to review systematically the policy prescriptions rec-
ommended and required by the Fund in the areas of poverty
and the environment.

(B) The purposes of such audits would be—

(i) to determine whether the Fund’s objectives were met;
and

(i1) to evaluate the social and environmental impacts of
the implementation of the policy prescriptions.

(C) Such audits would have access to all ongoing programs
and activities of the Fund and the ability to review the effects
of Fund-supported programs, on a country-by-country basis,
with respect to poverty, economic development, and environ-
ment.

(D) Such audits should be made public as appropriate with
due respect to confidentiality.

(3) ENSURING POLICY OPTIONS THAT INCREASE THE PRODUC-
TIVE PARTICIPATION OF THE POOR.—The Fund should establish
procedures that ensure the focus of future economic reform
programs approved by the Fund on policy options that increase
the productive participation of the poor in the economy.

(4) PUBLIC ACCESS TO INFORMATION.—(A) The Fund should
establish procedures for public access to information.
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(B) Such procedures shall seek to ensure access of the public
to information while paying due regard to appropriate con-
fidentiality.

(C) Policy Framework Papers and the supporting documents
prepared by the Fund’s mission to a country are examples of
documents that should be made public at an appropriate time
and in appropriate ways.

(b) PROGRESS REPORT.—Each annual report of the National Advi-
sory Council on International Monetary and Financial Policies
shall describe the following:

(1) The actions that the United States Executive Director
and other officials have taken to convince the Fund to adopt
the proposals set forth in subsection (a) through formal initia-
tives before the Board and management of the Fund, through
bilateral discussions with other member nations, and through
any further quota increase negotiations.

(2) The status of the progress being made by the Fund in im-
plementing the proposals set forth in subsection (a).

(¢) STuDY.—The Secretary of the Treasury shall instruct the
United States Executive Director to the Fund to urge the Fund—

(1) to explore ways to increase the involvement and partici-
pation of important ministries, national development experts,
environmental experts, free-market experts, and other legiti-
mate experts and representatives from the loan-recipient coun-
try in the development of Fund programs; and

(2) to report on the status of Fund efforts in this regard.

SEC. 60.190 MEASURES TO REDUCE MILITARY SPENDING BY DEVEL-
OPING NATIONS.

(a) DEVELOPMENT BY THE FUND OF MEANS TO MEASURE MILITARY
SPENDING—

(1) POSITION OF THE UNITED STATES.—The United States Ex-
ecutive Director of the Fund shall use the voice and vote of the
United States to urge the Fund, in consultation with the Bank,
to continue to develop an economic methodology to measure the
level of military spending by each developing country.

(2) PROGRESS REPORT TO THE CONGRESS.—No later than 1
year after the date of the enactment of this section, the Sec-
retary of the Treasury shall submit to the Committee on Bank-
ing, Finance and Urban Affairs of the House of Representa-
tives 76 and the Committee on Banking, Housing, and Urban
Affairs and the Committee on Foreign Relations of the Senate
a report on the status of the development by the Fund of a
workable economic methodology to measure military pending
by developing countries.

(b) ANNUAL REPORTS BY FUND ON LEVELS OF MILITARY SPEND-
ING.—The United States Executive Director of the Fund shall use
the voice and vote of the United States to urge the Fund, beginning
with 1994, to provide the Executive Board of the Fund with annual
reports stating the estimate by the Fund of the level of military
spending by each developing country in the immediately preceding
calendar year (or, with respect to developing countries whose fiscal

10022 U.S.C. 286mm. Sec. 1003 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3359) added sec. 60.
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years are not calendar years, in the most recently completed fiscal
year of the developing country), not later than the date of the an-
nual fall Interim and Development Committee meetings.

(c) ANALYSIS AND ASSESSMENT OF MILITARY SPENDING To BE IN-
CLUDED IN ARTICLE IV CONSULTATIONS BY THE FUND.—The United
States Executive Director of the Fund shall use the voice and vote
of the United States to urge the Fund, beginning no later than the
date of the first report provided as described in subsection (b), to
include in every article IV consultation with a developing country
an analysis of the level of military spending by the developing
country in the immediately preceding calendar year (or, with re-
spect to developing countries whose fiscal years are not calendar
years, in the most recently completed fiscal year of the developing
country).

SEC. 61.1°91 QUOTA INCREASE.

(a) IN GENERAL.—The United States Governor of the Fund may
consent to an increase in the quota of the United States in the
Fund equivalent to 10,622,500,000 Special Drawing Rights.

(b) SUBJECT TO APPROPRIATIONS.—The authority provided by
subsection (a) shall be effective only to such extent or in such
amounts as are provided in advance in appropriations Acts.

SEC. 62.12 APPROVAL OF CONTRIBUTIONS FOR DEBT REDUCTIONS
FOR THE POOREST COUNTRIES.

For the purpose of mobilizing the resources of the Fund in order
to help reduce poverty and improve the lives of residents of poor
countries and, in particular, to allow those poor countries with
unsustainable debt burdens to receive deeper, broader, and faster
debt relief, without allowing gold to reach the open market or oth-
erwise adversely affecting the market price of gold, the Secretary
of the Treasury is authorized to instruct the United States Execu-
tive Director of the Fund to vote—

(1) to approve an arrangement whereby the Fund—

(A) sells a quantity of its gold at prevailing market
prices to a member or members in nonpublic transactions
sufficient to generate 2.226 billion Special Drawing Rights
in profits on such sales;

(B) immediately after, and in conjunction with each such
sale, accepts payment by such member or members of such
gold to satisfy existing repurchase obligations of such
member or members so that the Fund retains ownership
of the gold at the conclusion of such payment; and

(C) uses the earnings on the investment of the profits of
such sales through a separate subaccount, only for the pur-

10122 U.S.C. 286e—1m. Sec. 608 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1999 (division A, sec. 101(d) of Public Law 105-277; 112 Stat.
2681-224), added sec. 61.

10222 U.S.C. 286nn. Added by sec. 503(a) of the Foreign Operations, Export Financing, and
Related Appropriations Act, 2000 (enacted by reference in sec. 1000(a)(5) of Public Law 106—
113; 113 Stat. 1501A-287). Sec. 503(b) of the Act provided the following:

“(b) CERTIFICATION.—Within 15 days after the United States Executive Director casts the
votes necessary to carry out the instruction described in section 62 of the Bretton Woods Agree-
ments Act, the Secretary of the Treasury shall certify to the Congress that neither the profits
nor the earnings on the investment of profits from the gold sales made pursuant to the instruc-
tion or of the funds attributable to United States participation in SCA-2 will be used to aug-
ment the resources of any reserve account of the International Monetary Fund for the purpose
of making loans.”.
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pose of providing debt relief from the Fund under the
modified Heavily Indebted Poor Countries (HIPC) Initia-
tive (as defined in section 1623 of the International Finan-
cial Institutions Act); and

(D) * * * [Repealed—2000] 103
(2) to support a decision that shall terminate the Special
Contingency Account (SCA-2) of the Fund so that the funds in
the SCA-2 shall be made available to the poorest countries.
Any funds attributable to the United States participation in
the SCA-2 shall be used only for debt relief from the Fund

under the modified HIPC Initiative.

SEC. 63.19¢ PRINCIPLES FOR INTERNATIONAL MONETARY FUND LEND-
ING.

It is the policy of the United States to work to implement re-
forms in the International Monetary Fund (IMF) to achieve the fol-
lowing goals:

(1) SHORT-TERM BALANCE OF PAYMENTS FINANCING.—Lending
from the general resources of the Fund should concentrate
chiefly on short-term balance of payments financing.

(2) LIMITATIONS ON MEDIUM-TERM FINANCING.—Use of me-
dium-term lending from the general resources of the Fund
should be limited to a set of well-defined circumstances, such
as—

(A) when a member’s balance of payments problems will
be protracted;

(B) such member has a strong structural reform program
in place; and

(C) the member has little or no access to private sources
of capital.

(3) PREMIUM PRICING.—Premium pricing should be intro-
duced for lending from the general resources of the Fund, for
greater than 200 per centum of a member’s quota in the Fund,
to discourage excessive use of Fund lending and to encourage
members to rely on private financing to the maximum extent
possible.

(4) REDRESSING MISREPORTING OF INFORMATION.—The Fund
should have in place and apply systematically a strong frame-
work of safeguards and measures to respond to, correct, and
discourage cases of misreporting of information in the context
of a Fund program, including—

(A) suspending Fund disbursements and ensuring that
Fund lending is not resumed to members that engage in
serious misreporting of material information until such
time as remedial actions and sanctions, as appropriate,
have been applied;

(B) ensuring that members make early repayments,
where appropriate, of Fund resources disbursed on the
basis of misreported information;

103 Sec. 101(a) of the Foreign Operations, Export Financing, and Related Appropriations Act,
2001 (enacted by reference in sec. 101(a) of Public Law 106-429; 114 Stat. 1900A—64), added
“and” at the end of subpara. (B) and struck out subpara. (D), which read, “(D) shall not use
more than %14 of the earnings on the investment of the profits of such sales; and”.

10422 U.S.C. 28600. Added by sec. 805 of the Foreign Operations, Export Financing, and Re-
lated Appropriations Act, 2001 (enacted by reference in sec. 101(a) of Public Law 106-429; 114
Stat. 1900A-67).
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(C) making public cases of serious misreporting of mate-
rial information;

(D) requiring all members receiving new disbursements
from the Fund to undertake annually independent audits
of central bank financial statements and publish the re-
sulting audits; and

(E) requiring all members seeking new loans from the
Fund to provide to the Fund detailed information regard-
ing their internal control procedures, financial reporting
and audit mechanisms and, in cases where there are ques-
tions about the adequacy of these systems, undertaking an
on-site review and identifying needed remedies.

(2) to support a decision that shall terminate the Special
Contingency Account 2 (SCA-2) of the Fund so that the funds
in the SCA-2 shall be made available to the poorest countries.
Any funds attributable to the United States participation in
SCA-2 shall be used only for debt relief from the Fund under
the modified HIPC Initiative.



(2) Bretton Woods Agreements Act Amendments, 1980

Partial text of Public Law 96-389 [S. 2271], 94 Stat. 1551, approved October
7, 1980

AN ACT To amend the Bretton Woods Agreements Act to authorize consent to an
increase in the United States quota in the International Monetary Fund, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

NoTE.—Except for the provisions included below, Public
Law 96-389 contained amendments to the Bretton Woods
Agreements Act and to the Bretton Woods Agreements
Acts Amendments, 1978. These are incorporated in the
text at the appropriate locations.

% * * * % * *

RECYCLING BALANCE-OF-PAYMENTS SURPLUSES

SEC. 4. (a)! It is the sense of the Congress that (1) the interests
of the United States and those of other member countries require
an effective International Monetary Fund equipped with resources
adequate to facilitate orderly balance-of-payments adjustments; (2)
persistent balance-of-payments surpluses in oil exporting countries
have placed, and will continue to place, severe strains on the re-
sources of oil importing countries and on the liquidity of the Fund;
(3) these strains can only be relieved if the oil exporting countries
assume a greater burden for financing balance-of-payments deficits
through direct methods of recycling their surpluses and through
proportionally greater contributions to the Fund and to the inter-
national lending institutions; and (4) the Fund must explore inno-
vative proposals to encourage more direct recycling of oil surpluses
and to increase its own liquidity.

* * * * * * *

SEC. 9.2 The United States Executive Director to the Fund shall
seek to insure (a) that Fund salaries do not exceed those levels en-
dorsed by the Fund Bank Joint Committee on Staff Compensation
Issues; and (b) that travel costs are minimized by limiting first

122 U.S.C. 286t note.
222 U.S.C. 286a note.
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class and supersonic travel to instances where no reasonable alter-
native exists.

ROLE OF GOLD IN INTERNATIONAL MONETARY SYSTEMS

SEC. 10.3 (a) The Secretary of the Treasury shall establish and
chair a commission consisting of—

(1) three members of the Board of Governors of the Federal
Reserve System and two members of the Council of Economic
Advisors, all of whom shall be designated by the Secretary of
the Treasury;

(2) one majority and one minority member of each from (A)
the Joint Economic Committee of the Congress, (B) the Com-
mittee on Banking, Housing, and Urban Affairs of the Senate,
and (C) the Committee on Banking, Finance and Urban Affairs
of the House of Representatives,* who shall be designated by
the Speaker of the House of Representatives and the President
of the Senate, respectively, upon the recommendations of the
majority and minority leaders of the respective Houses; and

(3) four distinguished private citizens with business, finance,
or academic backgrounds who shall be designated by the Sec-
retary.

(b) The commission shall conduct a study to assess and make rec-
ommendations with regard to the policy of the United States Gov-
ernment concerning the role of gold in domestic and international
monetary systems, and shall transmit to the Congress a report con-
taining its findings and recommendations not later than one year
after the date of enactment of this Act.

(¢) Sums appropriated pursuant to section 5 of Public Law 95—
612 shall be available to the commission to carry out its functions.5

* k *k & * k *k

EFFECTIVE DATE

SEC. 12. This Act shall take effect on its date of enactment, ex-
cept that funds may not be appropriated under any authorization
contained in this Act for any period prior to October 1, 1980.

331 U.S.C. 5302 note.

4Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.

5Sec. 5 of Public Law 95-612 (92 Stat. 3092) authorized “not to exceed $24,000,000 for fiscal
year 1979, including sums for official functions and reception and representation expenses, to
carry out the international affairs functions of the Department of the Treasury.”.



(3) Bretton Woods Agreements Act Amendments, 1978

Partial text of Public Law 95-435 [H.R. 9214], 92 Stat. 1051, approved Octo-
ber 10, 1978; as amended by Public Law 96-389 [S. 2271], 94 Stat. 1551, ap-
proved October 7, 1980; and Public Law 97-258 [H.R. 6128], 96 Stat. 877,
approved September 13, 1982

AN ACT To amend the Bretton Woods Agreements Act to authorize the United
States to participate in the Supplementary Financing Facility of the International
Monetary Fund.

NoTE.—Except for the provisions included below, Public
Law 95-435 contained amendments to the Bretton Woods
Agreements Act and the Export Administration Act of
1969. These are incorporated in the text at the appropriate
locations.

* * & & * * &

SEC. 5. (a)1 * * *

(b) It is the sense of the Congress that the Government of the
United States should take steps to disassociate itself from any for-
eign government which engages in the international crime of geno-
Cld(gj ok ok

kock ok

SEC. 6.2 The Secretary of the Treasury shall instruct the Execu-
tive Director of the United States to the International Monetary
Fund to work in opposition to any extension of financial or tech-
nical assistance by the Supplemental Financing Facility or by any
other agency or facility of such Fund to any country the govern-
ment of which—

(1) permits entry into the territory of such country to any
person who has committed an act of international terrorism,

1Sec. 2(a) of Public Law 96-67 (93 Stat. 415; September 21, 1979) repealed sec. 5(a), (¢), (d),
and (e), which provided for a prohibition on imports into the United States from Uganda. During
1979, prior to this repeal, several actions were taken pursuant to this Act. On February 6, 1979,
the President issued Executive Order 12117 (44 F.R. 7937) “in order to provide for the consistent
implementation of import restrictions imposed against Uganda by Section 5(c)”. Both sec. 5(c)
and the Executive Order provided for the lifting of this prohibition if the President determined
that Uganda was no longer committing a consistent pattern of gross violations of human rights
and so certified to the Congress. Pursuant to this authority, the President determined on May
15, 1979, that the Government of Uganda was no longer violating human rights. This deter-
mination also has the effect of revoking Executive Order 12117 and immediately allowed for the
resumption of imports from and exports to Uganda. Public Law 96-67, then, legislatively re-
pealed the appropriate subsections of Public Law 95-435.

222 U.S.C. 286e-11.

(39)
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including any act of aircraft hijacking, or otherwise supports,
encourages, or harbors such person; or
(2) fails to take appropriate measures to prevent any such
person from committing any such act outside the territory of
such country.
SEC. 7.3 Congress reaffirms its commitment that the total budget
outlays of the United States Government for a fiscal year may be
not more than the receipts of the Government for that year.

331 U.S.C. 1103. Sec. 1 of Public Law 97-258 (96 Stat. 908) amended and recodified title 31,
U.S.C. Under that Act, sec. 7 was amended and restated, and recodified from 31 U.S.C. 27 to
1103. As originally enacted, sec. 7 required a balanced budget for fiscal year 1981. Sec. 3 of Pub-
lic Law 96-389 (94 Stat. 1553) amended the text to express congressional commitment to a bal-
anced budget in fiscal year 1981.



(4) International Development Association Act, as amended

Public Law 86-565 [H.R. 11001], 74 Stat. 293, approved June 30, 1960; as
amended by Public Law 88-310 [S. 2214], 78 Stat. 200, approved May 26,
1964; Public Law 91-14 [H.R. 33], 83 Stat. 10, approved May 23, 1969; Pub-
lic Law 92-247 [S. 2010], 86 Stat. 60, approved March 10, 1972; Public Law
93-373 [S. 2665], 88 Stat. 445, approved August 14, 1974; Public Law 95-
118 [H.R. 5262], 91 Stat. 1067 at 1068, approved October 3, 1977; Public
Law 97-35 [H.R. 3982], 95 Stat. 357 at 740, approved August 13, 1981; Pub-
lic Law 98-473 [Continuing Appropriations Act 1985; H.J. Res. 648], 98
Stat. 1837 at 1884, approved October 12, 1984; by Public Law 99-190 [Fur-
ther Continuing Appropriations, 1986; H.J. Res. 465], 99 Stat. 1185, ap-
proved December 19, 1985; Public Law 100-202 [Continuing Appropria-
tions, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987;
Public Law 101-240 [International Development and Finance Act of 1989;
H.R. 2494], 103 Stat. 2492, approved December 19, 1989; by Public Law
101-513 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979, approved November
5, 1990; by Public Law 108-199 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2004, Division D of Consoli-
dated Appropriations, 2004; H.R. 2673], 118 Stat. 202, approved January
23, 2004; and Public Law 109-102 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2006; H.R. 3057], 119 Stat.
2243, approved November 14, 2005

AN ACT To provide for the participation of the United States in the International
Development Association.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “International Develop-
ment Association Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Development Asso-
ciation (hereinafter referred to as the “Association”), provided for
by the Articles of Agreement (hereinafter referred to as the “Arti-
cles”) of the Association deposited in the archives of the Inter-
national Bank for Reconstruction and Development.

GOVERNOR, EXECUTIVE DIRECTOR, AND ALTERNATES

SEC. 3.2 The Governor and Executive Director of the Inter-
national Bank for Reconstruction and Development, and the alter-
nate for each of them, appointed under section 3 of the Bretton
Woods Agreements Act, as amended (22 U.S.C. 286a), shall serve

122 U.S.C. 284.
222 U.S.C. 284a.
(41)
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as Governor, Executive Director and alternates, respectively, of the
Association.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.3 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect
to the Association to the same extent as with respect to the Inter-
national Bank for Reconstruction and Development and the Inter-
national Monetary Fund.4

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.5 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional funds under article III,
section 1, of the articles; (b) accept any amendment under article
IX of the articles; or (c) make a loan or provide other financing to
the Association.

DEPOSITORIES

SEC. 6.6 Any Federal Reserve bank which is requested to do so
by the Association shall act as its depository or as its fiscal agent,
and the Board of Governors of the Federal Reserve System shall
supervise and direct the carrying out of these functions by the Fed-
eral Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.7 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the subscription of the United States
to the Association, $320,290,000.8

(b)® The United States Governor is hereby authorized (1) to vote
for an increase in the resources of the Association and (2) to agree
on behalf of the United States to contribute to the Association the
sum of $312 million, both as recommended by the Executive Direc-
tors, in a report dated September 9, 1963, to the Board of Gov-
ernors of the Association. There is hereby authorized to be appro-
priated out of funds supplied by the Nation’s taxpayers or out of
funds borrowed on their credit, without fiscal year limitation, $312
million to provide the United States share of the increase in the
resources of the Association.

322 U.S.C. 284b.

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(4) struck out the last sentence of this section,
which read as follows: “Reports with respect to the Association under paragraphs (5) and (6)
of subsection (b) of section 4 of said Act, as amended, shall be included in the first report made
thereunder after the establishment of the Association and in each succeeding report.”.

522 U.S.C. 284c.

622 U.S.C. 284d.

722 U.S.C. 284e.

8The U.S. subscription was payable in five annual installments, one of $73,666,700 and four
of $61,656,000.

9Sec. 1 of Public Law 88-310 (78 Stat. 200) redesignated subsecs. (b) and (c¢) as subsecs. (¢)
and (d), respectively, and added a new subsec. (b).
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(c)? For the purpose of keeping to a minimum the cost to the
United States of participation in the Association, the Secretary of
the Treasury 10 is authorized and directed to issue special notes of
the United States from time to time, at par, and to deliver such
notes to the Association in exchange for dollars to the extent per-
mitted by the articles. The special notes provided for in this sub-
section shall be issued under the authority and subject to the provi-
sions of the Second Liberty Bond Act, as amended, and the pur-
poses for which securities may be issued under that Act are ex-
tended to include the purposes for which special notes are author-
ized and directed to be issued under this subsection, but such notes
shall bear no interest, shall be nonnegotiable, and shall be payable
on demand of the Association. The face amount of special notes
issued to the Association under the authority of this subsection and
outstanding at any one time shall not exceed in the aggregate, the
amount 10 actually paid to the Association under the articles.

(d)? Any payment made to the United States by the Association
as a distribution of net income shall be covered into the Treasury
as a miscellaneous receipt.

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.11 For the purpose of any action which may be brought
within the United States, its possessions, or the Commonwealth of
Puerto Rico, by or against the Association in accordance with the
articles, the Association shall be deemed to be an inhabitant of the
Federal judicial district in which its principal office in the United
States is located, and any such action at law or in equity to which
the Association shall be a party shall be deemed to arise under the
laws of the United States, and the district courts of the United
States shall have original jurisdiction of any such action. When the
Association is a defendant in any such action, it may, at any time
before the trial thereof, remove such action from a State court into
the district court of the United States for the proper district by fol-
lowing the procedure for removal of causes otherwise provided by
law.

STATUS, IMMUNITIES, AND PRIVILEGES

SEC. 9.12 The provisions of article VII, section 5(d), and article
VIII, sections 2 to 9, both inclusive, of the articles shall have full
force and effect in the United States, its possessions, and the Com-
monwealth of Puerto Rico, upon acceptance of membership by the
United States in, and the establishment of, the Association.

SEC. 10.13 The United States Governor is hereby authorized (1)
to vote in favor of the second replenishment resolutions providing
for an increase in the resources of the Association, and (2) to agree
on behalf of the United States to contribute to the Association the
sum of $480,000,000, as recommended by the Executive Directors

10Sec. 2 of Public Law 88-310 (78 Stat. 200) struck out “, after paying the requisite part of
the subscription of the United States in the Association required to be made under the articles,”
after “Treasury”; and struck out “of the subscription of the United States” which preceded “actu-
ally” in the last sentence.

1122 U.S.C. 284f.

1222 U.S.C. 284g.

1322 U.S.C. 284h. Public Law 91-14 (83 Stat. 10) added sec. 10.
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in a report dated March 8, 1968, to the Board of Governors of the
Association. There is hereby authorized to be appropriated, without
fiscal year limitation, $480,000,000 for payment by the Secretary of
the Treasury of the United States share of the increase in the re-
sources of the Association.

SEC. 11.14 The United States Governor is hereby authorized to
agree on behalf of the United States to contribute to the Associa-
tion three annual installments of $320,000,000 each as rec-
ommended in the “Report of the Executive Directors to the Board
of Governors on Additions to IDA Resources: Third Replenish-
ment,” dated July 21, 1970. There is hereby authorized to be appro-
priated, without fiscal year limitation, the amounts necessary for
payment by the Secretary of the Treasury of three annual install-
ments of $320,000,000 each for the United States share of the in-
crease in the resources of the Association.

SEC. 12.15 The President shall instruct the United States Execu-
tive Directors of the International Bank for Reconstruction and De-
velopment and the International Development Association to vote
against any loan or other utilization of the funds of the Bank and
the Association for the benefit of any country which has—

(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) taken steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(8) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing,
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 13.16 The Secretary of the Treasury shall instruct the
United States Executive Directors of the International Bank for Re-
construction and Development and the International Development
Association to vote against any loan or other utilization of the
funds of the Bank and the Association for the benefit of any coun-
try with respect to which the President has made a determination,
and so notified the Secretary of the Treasury, that the government

1422 U.S.C. 284i. Sec. 1 of Public Law 92-247 (86 Stat. 60) added sec. 11.

1522 U.S.C. 284;j. Popularly referred to as the Gonzalez amendment. Sec. 1 of Public Law 92—
247 (86 Stat. 60) added sec. 12.

1622 U.S.C. 284k. Sec. 2 of Public Law 92-247 (86 Stat. 61) added sec. 13.
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of such country has failed to take adequate steps to prevent nar-
cotic drugs and other controlled substances (as defined by the Com-
prehensive Drug Abuse Prevention and Control Act of 1970) pro-
duced or processed, in whole or in part, in such country, or trans-
ported through such country, from being sold illegally within the
jurisdiction of such country to United States Government personnel
or their dependents, or from entering the United States unlawfully.
Such instruction shall continue in effect until the President deter-
mines, and so notifies the Secretary of the Treasury, that the gov-
ernment of such country has taken adequate steps to prevent such
sale or entry of narcotic drugs and other controlled substances.

SEC. 14.17 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
four annual installments of $375,000,000 each as the United States
contribution to the Fourth Replenishment of the Resources of the
Association.

(b) In order to pay for the United States contribution, there is
hereby authorized to be appropriated without fiscal year limitation
four annual installments of $375,000,000 each for payment by the
Secretary of the Treasury.

SEC. 15.18 * * * [Repealed—1977]

SEC. 16.19 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,400,000,000 as the United States contribution to the fifth re-
plenishment of the Resources of the Association: Provided, however,
That any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in this section, there are hereby authorized to be appropriated,
without fiscal year limitation, $2,400,000,000 for payment by the
Secretary of the Treasury.

SEC. 17.20 (a) The United States Governor is authorized to agree
on behalf of the United States to pay to the Association
$3,240,000,000 as the United States contribution to the sixth re-
plenishment of the resources of the Association: Provided, however,
That any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contributions provided
for in this section, there is authorized to be appropriated, without
fiscal year limitation, $3,240,000,000 for payment by the Secretary
of the Treasury: Provided, however, That not more than
$850,000,000 of such sum may be made available for the fiscal year
1982 and not more than $945,000,000 of such sum may be made
available for the fiscal year 1983.21

1722 U.S.C. 284l. Sec. 1 of Public Law 93-373 (88 Stat. 445) added sec. 14.

18 Formerly at 22 U.S.C. 284m. Sec. 702 of Public Law 95-118 (91 Stat. 1070) repealed sec.
15, which directed the U.S. Governor to vote against any loan or assistance to any country
which develops a nuclear explosive device (unless such country was a party to the Treaty on
the Non-Proliferation of Nuclear Weapons).

1922 U.S.C. 284n. Sec. 401 of Public Law 95-118 (91 Stat. 1068) added sec. 16.

2022 U.S.C. 2840. Sec. 1321 of Public Law 97-35 (95 Stat. 740) added sec. 17.

21 Appropriations for U.S. payments authorized in sec. 17 have been provided in the following
amounts and Public Laws: fiscal year 1981—$500 million (Public Law 97-12); fiscal year 1982—
$700 million (Public Law 97-121); fiscal year 1983—$700,000,000 (Public Law 97-377); and

Continued
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SEC. 18.22 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,250,000,000 as the United States contribution to the seventh re-
plenishment of the resources of the Association, except that any
commitment to make such contributions shall be made subject to
obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,250,000,000 for payment by the Sec-
retary of the Treasury.23

SPECIAL FACILITY FOR SUB-SAHARAN AFRICA

SEC. 19.24 (a) The Secretary of the Treasury shall pay to the Spe-
cial Facility for Sub-Saharan Africa, administered by the Associa-
tion, amounts appropriated pursuant to subsection (b).

(b) For purposes of the United States contribution provided for
in subsection (a), there are authorized to be appropriated, without
fiscal year limitation, $225,000,000.25

SEC. 20.26 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,875,000,000 to the eighth replenishment of the resources of the
Association, except that any commitment to make such contribu-
tions shall be made subject to obtaining the necessary appropria-
tions.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,875,000,000 for payment by the Sec-
retary of the Treasury.27

SEC. 21.28 NINTH REPLENISHMENT.

(a) IN GENERAL.—The United States Governor is hereby author-
ized to agree on behalf of the United States to pay to the Associa-
tion $3,180,000,000 to the ninth replenishment of the resources of
the Association, subject to obtaining the necessary appropriations.

$245 million (Public Law 98-63); fiscal year 1984—$945 million (Public Law 98-151); fiscal year
1985—$150 million (Public Law 98-473).

2222 U.S.C. 284p. Title I of the Foreign Assistance Appropriations Act, 1985 (sec. 101 of the
Continuing Appropriations Act, 1985; Public Law 98-473; 98 Stat. 1885), added sec. 18 by enact-
ing into law the amendment made by sec. 901 of S. 2582, as reported by the Senate Committee
on Foreign Relations on April 18, 1984, except for subsec. (¢) of such amendment.

23 Appropriations for U.S. payments authorized in sec. 18 have been provided in the following
amounts and Public Laws: fiscal year 1985—$750 million (Public Law 98-473); fiscal year
1986—$700 million (Public Law 99-190), reduced by $30.1 million as a result of sequestration
(Public Law 99-177); fiscal year 1987—$622.6 million (Public Law 99-591); fiscal year 1987 sup-
plemental—$207.5 million (Public Law 100-71).

2422 U.S.C. 284q and 284q note. Sec. 101(i) of the Further Continuing Appropriations, 1986
(Public Law 99-190; 99 Stat. 1294) added sec. 19, which enacted sec. 102 of H.R. 2253.

25 Appropriations for U.S. payments authorized in sec. 19 have been provided in the following
amounts and Public Laws: fiscal year 1986—$75 million (actual contribution was $71.8 million
resulting from budgetary reductions mandated by Gramm-Rudman) (Public Law 99-190); fiscal
year 1987—$64.8 million (Public Law 99-591).

26 Added by sec. 101 of H.R. 3750 (as introduced on Dec. 11, 1987), which was enacted into
law by reference in title II of the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1988 (Public Law 100-202; 101 Stat. 1329 at 1329-134).

27 Appropriations for the U.S. contribution authorized in sec. 20 have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1988—$915 million (Public Law 100-202); fiscal
year 1989—$995 million (Public Law 100-461); fiscal year 1990—$960 million (Public Law 101—
167); fiscal year 1991—$4.15 million (Public Law 101-513).

2822 U.S.C. 284s. Sec. 562(a)(1) of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1991 (Public Law 101-513; 104 Stat. 2032), added sec. 21.
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(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the United States contribution provided for in sub-
section (a), there are authorized to be appropriated, without fiscal
year limitation, $3,180,000,000 for payment by the Secretary of the
Treasury.

SEC. 22.29 THIRTEENTH REPLENISHMENT.
(a) CONTRIBUTION AUTHORITY.—

(1) IN GENERAL. —The United States Governor of the Asso-
ciation may contribute on behalf of the United States an
amount equal to the amount appropriated under subsection (b),
pursuant to the resolution of the Association entitled “Addi-
tions to IDA Resources: Thirteenth Replenishment”.

(2) SUBJECT TO APPROPRIATIONS. —Any commitment to make
the contribution authorized by paragraph (1) shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS. —For
the contribution authorized by subsection (a), there are authorized

Appropriations for the U.S. contribution to the ninth replenishment were provided in the fol-
lowing amounts and Public Laws: fiscal year 1991—$1.1 billion (Public Law 101-513); fiscal
year 1991 sequestration—$20.2 million (Public Laws 99-177, 100-119, 101-508); fiscal year
1991 sequestration restoration—$20.2 million (Public Law 102-27); fiscal year 1992 continuing
resolutions—$1.0 billion (Public Laws 102-145, 102-266); fiscal year 1992 rescission—minus
$32.5 million (Public Law 102-298); fiscal year 1993—$1.0 billion (Public Law 102-391); fiscal
year 1996—$79.7 million (Public Law 104-107).

The Foreign Operations and Related Programs Appropriations Acts of 1994 (Public Law 103—
87; 107 Stat. 931), and 1997 (Public Law 104-208; 110 Stat. 3009), provided for participation
in the tenth replenishment in sec. 526 (107 Stat. 952), which authorized a contribution of $2.5
billion. Subsequent appropriations included: fiscal year 1994—$1,024.3 million (Public Law 103—
87); fiscal year 1995—$1,235 million (Public Law 103-306); fiscal year 1996—$616.2 million
(Public Law 104-107); fiscal year 1997—$700 million; fiscal year 1998—$234.5 million (Public
Law 105-118).

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1998
(Public Law 105-118; 111 Stat. 2425), provided for participation in the eleventh replenishment,
as follows:

“INTERNATIONAL FINANCIAL INSTITUTIONS

“SEC. 560. (a) AUTHORIZATIONS.—The Secretary of the Treasury may, to fulfill commitments
of the United States: * * *(2) contribute on behalf of the United States to the eleventh replen-
ishment of the resources of the International Development Association, * * * Each such sub-
scription or contribution shall be subject to obtaining the necessary appropriations.”.

Appropriations for the U.S. contribution to the eleventh replenishment have been provided in
the following amounts and Public Laws: fiscal year 1998—$800 million (Public Law 105-118);
fiscal year 1999—$800 million (Public Law 105-277).

Sec. 594 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113 Stat. 1501), pro-
vided for participation in the twelfth replenishment, as follows:

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in the * * * twelfth replenishment of the International
Development Association. The following amounts are authorized to be appropriated without fis-
cal year limitation for payment by the Secretary of the Treasury: * * * $2,410,000,000 for the
International Development Association.”.

Appropriations for the U.S. contribution have been provided in the following amounts and
Public Laws: fiscal year 2000—$775 million (Public Law 106-113); fiscal year 1999 rescission—
minus $3.7 million; fiscal year 2001—$775 million (Public Law 106-429); fiscal year 2000 rescis-
sion—minus $1.7 million (Public Law 106-429); fiscal year 2002—$92.4 million (Public Law
107-155).

2922 U.S.C. 284t. Sec. 580 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2004 (Public Law 108-119; 118 Stat. 202), added sec. 22.
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to be appropriated such sums as may be necessary for payment by
the Secretary of the Treasury, without fiscal year limitation.3°

SEC. 23.31 FOURTEENTH REPLENISHMENT.

(a) The United States Governor International Development Asso-
ciation is authorized to contribute on behalf of the United States
$2,850,000,000 to the fourteenth replenishment of the resources of
the Association, subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,850,000,000 for payment by the Sec-
retary of the Treasury.32

30Appropriations for the U.S. contribution to the thirteenth replenishment were provided in
the following amounts and Public Laws: fiscal year 2003—$850 million (Public Law 108-7); fis-
cal year 2003 rescission—minus $5.5 million (Public Law 108-7); fiscal year 2004 —$913.2 mil-
lion (Public Law 108-199); fiscal year 2004 rescission—minus $5.4 billion (Public Law 108-199);
fiscal year 2005—$850 million (Public Law 108—447); fiscal year 2005 rescission—minus $6.8 bil-
lion (Public Law 108—447).

3122 U.S.C. 2842. Sec. 599C(a) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2005 (Public Law 109-102; 119 Stat. 2243), added sec. 23.

32Appropriations for the U.S. contribution to the fourteenth replenishment were provided in
the following amounts and Public Laws: fiscal year 2006—$950 million (Public Law 109-102);
fiscal year 2006 rescission—minus $9.5 million (Public Law 109-148).

Sec. 599D of the Foreign Operations, Export Financing, and Related Programs Appropriations,
2006 (Public Law 106-102; 119 Stat. 2243), provided the following:

“ANTICORRUPTION PROVISIONS

“SEC. 599D. Twenty percent of the funds appropriated by this Act under the heading ‘Inter-
national Development Association’, shall be withheld from disbursement until the Secretary of
the Treasury certifies to the appropriate congressional committees that—

“(1) World Bank procurement guidelines are applied to all procurement financed in whole or
in part by a loan from the International Bank for Reconstruction and Development (IBRD) or
a credit agreement or grant from the International Development Association (IDA);

“(2) the World Bank proposal ‘Increasing the Use of Country Systems in Procurement’ dated
March 2005 has been withdrawn;

“(3) the World Bank is maintaining a strong central procurement office staffed with senior
experts who are designated to address commercial concerns, questions, and complaints regard-
ing procurement procedures and payments under IDA and IBRD projects;

“(4) thresholds for international competitive bidding are established to maximize international
competitive bidding in accordance with sound procurement practices, including transparency,
competition, and cost-effective results for the Borrowers;

“(5) all tenders under the World Bank’s national competitive bidding provisions are subject
to the same advertisement requirements as tenders under international competitive bidding;

an
“(6) loan agreements are made public between the World Bank and the Borrowers.”.



(5) Special Facility for Sub-Saharan Africa

Partial text of H.R. 2253 [Multilateral Development Bank Act of 1985] as en-
acted into law by sec. 101(i) of the Further Continuing Appropriations,
1986 (Public Law 99-190; 99 Stat. 1294), approved December 19, 1985

NoTE.—Except for the provisions included below, H.R.
2253 contained amendments to the International Develop-
ment Association Act, the African Development Fund Act,
and the Bretton Woods Agreement Act. These amendments
are incorporated into the text at the appropriate places.

* * * * * * *

TITLE I—SPECIAL FACILITY FOR SUB-SAHARAN AFRICA

SEC. 101. FINDINGS.
The Congress hereby finds that—

(1) Sub-Saharan Africa faces a virtually unprecedented con-
dition of human misery which threatens the lives of one hun-
dred and fifty million people;

(2) only the combined effort of both the African nations
themselves and international aid donors can overcome the ob-
stacles to economic development which have given rise to con-
ditions of famine, declining food production, infant mortality,
desertification, and deteriorating infrastructure;

(3) international relief efforts have helped to address the im-
mediate crisis of starvation in Africa and the United States has
made important contributions to this effort both bilaterally and
through contributions to the multilateral development institu-
tions;

(4) there is a serious shortfall in the external capital re-
sources necessary to support the policy reform efforts of the Af-
rican governments and to achieve the long-term development
necessary to avert a chronic state of crisis in Sub-Saharan Afri-
ca;

(5) the Special Facility for Sub-Saharan Africa will have as
its primary goal the implementation of policy reforms to help
the African countries to help themselves;

(6) to succeed, these efforts must be reinforced by develop-
ment resources;

(7) the appalling conditions prevalent in the countries of
Sub-Saharan Africa underscore the need for the United States

(49)
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to participate in a coordinated framework with the other aid
donor countries; and

(8) the Special Facility for Sub-Saharan Africa provides such
a framework and it is in the humanitarian, economic, and stra-
tegic interests of the United States to participate.

* * * * * * *



(6) International Finance Corporation Act, as amended

Public Law 84-350 [S. 1894], 69 Stat. 669, approved August 11, 1955; as
amended by Public Law 87-185 [H.R. 6765], 75 Stat. 413, approved August
30, 1961; Public Law 89-126 [S. 1742], 79 Stat. 519, approved August 14,
1965; Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at 1068, approved Octo-
ber 3, 1977; Public Law 99-190 [Further Continuing Appropriations, 1986;
H.J. Res. 465], 99 Stat. 1185, approved December 19, 1985; Public Law 101-
240 [International Development and Finance Act of 1989; H.R. 2494], 103
Stat. 2492, approved December 19, 1989; Public Law 101-513 [Foreign Op-
erations, Export Financing, and Related Programs Appropriations Act,
1991; H.R. 5114], 104 Stat. 1979, approved November 5, 1990; Public Law
102-145 [Further Continuing Appropriations, Fiscal Year 1992; H.J.Res.
360], 105 Stat. 968, approved October 28, 1991; and Public Law 102-511
[FREEDOM Support Act, S. 2532], 106 Stat. 3320, approved October 24,
1992

AN ACT To provide for the participation of the United States in the International
Finance Corporation.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “International Finance
Corporation Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Finance Corporation
(hereinafter referred to as the Corporation), provided for by the Ar-
ticles of Agreement of the Corporation deposited in the archives of
the International Bank for Reconstruction and Development.

GOVERNOR, EXECUTIVE DIRECTOR, AND ALTERNATES

SEcC. 3.2 The governor and executive director of the International
Bank for Reconstruction and Development, and the alternate for
each of them, appointed under section 3 of the Bretton Woods
Agreements Act, as amended (22 U.S.C. 286a), shall serve as gov-
ernor, director and alternates, respectively, of the Corporation.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.3 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect

122 U.S.C. 282.
222 U.S.C. 282a.
322 U.S.C. 282b.

(31)
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to the Corporation to the same extent as with respect to the Inter-
national Bank for Reconstruction and Development.4

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.5 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall on behalf of the
United States (a) subscribe to additional shares of stock under arti-
cle II, section 3, of the Articles of Agreement of the Corporation;
(b) accept any amendment under article VII of the Articles of
Agreement of the Corporation; (¢) make any loan to the Corpora-
tion. The United States Governor of the Corporation is authorized
to agree to an amendment to article III of the Articles of Agree-
ment of the Corporation to authorize the Corporation to make in-
vestments of its funds in capital stock and to limit the exercise of
voting rights by the Corporation unless exercise of such rights is
deemed necessary by the Corporation to protect its interests, as
proposed in the resolution submitted by the Board of Directors on
February 20, 1961.6 Unless Congress by law authorizes such ac-
tion, no governor or alternate representing the United States shall
vote for an increase of capital stock of the Corporation under article
II, section 2(c)(ii), of the Articles of Agreement of the Corporation.

DEPOSITORIES

SEC. 6.7 Any Federal Reserve Bank which is requested to do so
by the Corporation shall act as its depository or as its fiscal agent,
and the Board of Governors of the Federal Reserve System shall
supervise and direct the carrying out of these functions by the Fed-
eral Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.8 (a) The Secretary of the Treasury is authorized to pay
the subscription of the United States to the Corporation and for
this purpose is authorized to use as a public-debt transaction not
to exceed $35,168,000 of the proceeds of any securities hereafter
issued under the Second Liberty Bond Act, as amended, and the
purposes for which securities may be issued under the Act are ex-
tended to include such purpose. Payment under this subsection of
the subscription of the United States to the Corporation and any
repayment thereof shall be treated as public-debt transactions of
the United States.

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(1) struck out the last sentence of this section,
which read: “Reports with respect to the Corporation under paragraphs 5 and 6 of subsection
(b) of section 4 of said Act, as amended, shall be included in the first report made thereunder
after the establishment of the Corporation and in each succeeding report.”.

522 U.S.C. 282c.

6 Public Law 87-185 (75 Stat. 413) inserted this sentence authorizing acceptance of an amend-
ment to the articles of agreement of the International Finance Corporation permitting invest-
ment in capital stock.

722 U.S.C. 282d.

822 U.S.C. 282e.
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(b) Any payment of dividends made to the United States by the
Corporation shall be covered into the Treasury as a miscellaneous
receipt.

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.2 For the purpose of any action which may be brought
within the United States or its Territories or possessions by or
against the Corporation in accordance with the Articles of Agree-
ment of the Corporation, the Corporation shall be deemed to be an
inhabitant of the Federal judicial district in which its principal of-
fice in the United States is located, and any such action at law or
in equity to which the Corporation shall be a party shall be deemed
to arise under the laws of the United States, and the district courts
of the United States shall have original jurisdiction of any such ac-
tion. When the Corporation is a defendant in any such action, it
may, at any time before the trial thereof, remove such action from
a State court into the district court of the United States for the
proper district by following the procedure for removal of causes oth-
erwise provided by law.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 9.10 The provisions of article V, section 5(d), and article VI,
sections 2 to 9, both inclusive, of the Articles of Agreement of the
Corporation shall have full force and effect in the United States
and its Territories and possessions upon acceptance of membership
by the United States in, and the establishment of, the Corporation.

SEcC. 10.11 The United States Governor of the Corporation is au-
thorized to agree to the amendments of the Articles of Agreement
of the Corporation to remove the prohibition therein contained
against the Corporation lending to or borrowing from the Inter-
national Bank for Reconstruction and Development, and to place
limitations on such borrowings.

SEC. 11.12 (a) The United States Governor of the Corporation is
authorized—

(1) to vote for an increase of five hundred and forty thousand
shares in the authorized capital stock of the Corporation; and

(2) if such increase becomes effective, to subscribe on behalf
of the United States to one hundred and eleven thousand four
hundred and ninety-three additional shares of capital stock of
the Corporation: Provided, however, That any commitment to
make payment for such additional subscriptions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the increase in the United States subscrip-
tion to the Corporation provided for in this section, there are here-
by authorized to be appropriated, without fiscal year limitations,
$111,493,000 for payment by the Secretary of the Treasury.13

922 U.S.C. 282f.

1022 U.S.C. 282g.

1122 U.S.C. 282h. Sec. 2 of Public Law 89-126 (79 Stat. 519) added sec. 10.

1222 U.S.C. 282i. Sec. 301 of Public Law 95-118 (91 Stat. 1068) added sec. 11.

13 Appropriation of funds for this increase in the U.S. subscription have been made in the fol-
lowing amounts and Public Laws: fiscal year 1978—$38 million (Public Law 95-148); fiscal year
1979—$40 million (Public Law 95-481); fiscal year 1980—$33.4 million (Public Law 96-123)

Continued
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CAPITAL STOCK INCREASE

SEC. 12.14 (a) The United States Governor of the Corporation is
authorized—

(1) to vote for an increase of 650,000 shares in the author-
ized capital stock of the Corporation; and

(2) to subscribe on behalf of the United States to 175,162 ad-
ditional shares of the capital stock of the Corporation, except
that any subscription to additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the increase in the United States subscrip-
tion to the Corporation provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$175,162,000 for payment by the Secretary of the Treasury.15

SEC. 13.16 SECURITIES ISSUED BY THE CORPORATION.

(a) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SECURITIES
AND EXCHANGE COMMISSION.—Any securities issued by the Cor-
poration (including any guaranty by the Corporation, whether or
not limited in scope) and any securities guaranteed by the Corpora-
tion as to both principal and interest shall be deemed to be exempt-
ed securities within the meaning of section 3(a)(2) of the Securities
Act of 1933 and section 3(a)(12) of the Securities Exchange Act of
1934. The Corporation shall file with the Securities and Exchange
Commission such annual and other reports with regard to such se-
curities as the Commission shall determine to be appropriate in
view of the special character of the Corporation and its operations
and necessary in the public interest or for the protection of inves-
tors.

(b) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO
SUSPEND EXEMPTION: REPORTS TO THE CONGRESS.—The Securities
and Exchange Commission, acting in consultation with the Na-
tional Advisory Council on International Monetary and Financial
Problems, is authorized to suspend the provisions of subsection (a)
at any time as to any or all securities issued or guaranteed by the
Corporation during the period of such suspension. The Commission
shall include in its annual reports to the Congress such informa-
tion as it shall deem advisable with regard to the operations and
effect of this section.

SEC. 14.17 CAPITAL STOCK INCREASE.
(a) SUBSCRIPTION AUTHORIZED.—

(only $19 million of the fiscal year 1980 appropriation spent); fiscal year 1981—$0; fiscal year
1982—$14.4 million (Public Law 97-121).

1422 U.S.C. 282j. Added byy sec. 101(i) of the Further Continuing Appropriations, 1986 (Pub-
lic Law 99-190; 99 Stat. 1294), which enacted sec. 3 of H.R. 1948 as introduced April 3, 1985.

15 Appropriation of funds for this increase have been made in the following amounts and Pub-
lic Laws: fiscal year 1986—$29 million (Public Law 99-190), reduced by $1.2 million as a result
of sequestration (Public Law 99-177); fiscal year 1987 supplemental—$7.2 million (Public Law
100-71); fiscal year 1988—$20.3 million (Public Law 100-202); fiscal year 1989—$4.9 million
(Public Law 100—461); fiscal year 1990—$75 million (Public Law 101-167); fiscal year 1991—
$40.3 million (Public Law 101-513).

16 Sec. 562(e)(1)(A) of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1991 (Public Law 101-513; 104 Stat. 2037) added sec. 13.

1722 U.S.C. 282[. Sec. 125(a) of the Further Continuing Appropriations, Fiscal Year 1992
(Public Law 102-145, as amended by Public Law 102-266; 106 Stat. 97), added sec. 14.
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(1) IN GENERAL.—The United States Governor of the Cor-
poration may—

(A) vote for an increase of 1,000,000 shares in the au-
thorized capital stock of the Corporation; and

(B) subscribe on behalf of the United States to 250,000
additional shares of the capital stock of the Corporation.

(2) PRIOR APPROPRIATION REQUIRED.—The subscription au-
thority provided in paragraph (1) shall be effective only to such
extent or in such amounts as are provided in advance in appro-
priations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the subscription authorized in subsection (a), there
are authorized to be appropriated, without fiscal year limitation,
$50,000,000 for payment by the Secretary of the Treasury.18
SEC. 15.19 AUTHORITY TO VOTE FOR CAPITAL INCREASES NECESSARY

TO SUPPORT ECONOMIC RESTRUCTURING IN THE INDE-
PENDENT STATES OF THE FORMER SOVIET UNION.

The United States Governor of the Corporation may vote in favor
of any increase in the capital stock of the Corporation that may be
needed to accommodate the requirements of the independent states
of the former Soviet Union (as defined in section 3 of the Freedom
for Russia and Emerging Eurasian Democracies and Open Markets
Support Act of 1992).

SEC. 16.20 AUTHORITY TO AGREE TO AMENDMENTS TO THE ARTICLES
OF AGREEMENT.

The United States Governor of the Corporation is authorized to
agree to amendments to the Articles of Agreement of the Corpora-
tion that would—

(1) amend Article II, Section 2(c)(ii), to increase the vote by
which the Board of Governors of the Corporation may increase
the capital stock of the Corporation from a three-fourths major-
ity to a four-fifths majority; and

(2) amend Article VII(a) to increase the vote by which the
Board of Governors of the Corporation may amend the Articles
of Agreement of the Corporation from a four-fiftths majority to
an eighty-five percent majority.

18 Appropriation of funds for this increase have been made in the following amounts and Pub-
lic Laws: fiscal year 1992—$39.7 million (Public Law 102-145, as amended by Public Law 102—
266); fiscal year 1993—$35.76 (Public Law 102-391); fiscal year 1994—$35.76 (Public Law 103—
87); fiscal year 1995—$68.741 million (Public Law 103-306); fiscal year 1996—$60.9 million (of
which not more than $5.27 million was could be expended in fiscal year 1996) (Public Law 104—
107); fiscal year 1997—$6.65 million (Public Law 104-208).

1922 U.S.C. 282m. Sec. 1005 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3361) added sec. 15.

2022 U.S.C. 282n. Sec. 1006 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3361) added sec. 16.



(7) Multilateral Investment Guarantee Agency Act

Partial text of H.R. 3570 as enacted into law by sec. 101(e) of Public Law
100-202 [Continuing Appropriations, 1988; H.J. Res. 395], 101 Stat. 1329,
approved December 22, 1987; as amended by Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2518,
approved December 19, 1989

NoTeE.—Sec. 101(e) of the Continuing Appropriations,
1988 (Public Law 100-202) enacted into law title IV of
H.R. 3570, as introduced in the House of Representatives
on December 11, 1987. The text of title IV is set out below.

TITLE IV—MULTILATERAL INVESTMENT GUARANTEE
AGENCY

SEC. 401. This title may be cited as the “Multilateral Investment
Guarantee Agency Act”.

SEcC. 402. This title shall be codified as subchapter XXVTI of chap-
ter 7 of title 22 of the United States Code.

ACCEPTANCE OF MEMBERSHIP

SEC. 403.1 The President is hereby authorized to accept member-
ship for the United States in the Multilateral Investment Guar-
antee Agency (hereinafter in this title referred to as the “Agency”)
provided for by the Convention Establishing the Multilateral In-
vestment Guarantee Agency (hereinafter in this title referred to as
the “Convention”) deposited in the archives of the International
Bank for Reconstruction and Development (hereinafter in this title
referred to as the “Bank”).

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 404.2 The Governor and Alternate Governor of the Bank,
appointed under section 3 of the Bretton Woods Agreements Act,
as amended (22 U.S.C. 286a), shall serve as Governor and Alter-
nate Governor, respectively, of the Agency.

INSTRUCTIONS FOR UNITED STATES DIRECTOR

SEC. 405.3 Immediately after taking office and prior to the
issuance by the Agency of its first guarantee, the United States Di-
rector of the Agency shall propose and actively seek the adoption

122 U.S.C. 290k.
222 U.S.C. 290k-1
322 U.S.C. 290k-2

(36)
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by the Board of Directors of policies and procedures under which
the Agency will not issue guarantees in respect of any proposed in-
vestment that would—

(1) be in any country which has not taken or is not taking
steps to afford internationally recognized workers’ rights to
workers in that country;

(2) be subject to trade-distorting performance requirements
imposed by the host country that are likely to result in a sig-
nificant net reduction in—

(A) employment in the United States or other member
countries; or

(B) other trade benefits likely to accrue to the United
States or other member countries from the investment; or

(8) increase a country’s productive capacity in an industry al-
ready facing excess worldwide capacity for the same, similar or
competing product, and cause substantial injury to producers
of such product in another member country.

SEC. 406.4 Consistent with the purposes of section 405, the Sec-
retary of the Treasury shall—

(1) instruct the United States Directory to oppose, and to ac-
tively seek the concurrence of other members of the Board of
Directors in opposing, any guarantee or other investment pro-
motion under consideration by the Agency if the proposed in-
vestment would—

(A) be in any country which is not a beneficiary devel-
oping country for purposes of title V of the Trade Act of
1974 because it has not taken or is not taking steps to af-
ford internationally-recognized workers’ rights to workers
in that country;

(B) be subject to trade-distorting performance require-
ments imposed by the host country that are likely to result
in a significant net reduction in—

(i) employment in the United States; or
(i1) other trade benefits likely to accrue to the
United States from the investment; or

(C) likely increase a country’s productive capacity in an
industry already facing excess worldwide capacity for the
same, similar or competing product, and cause substantial
injury to producers of such products in the United States;
and

(2) within 12 months after the United States becomes a
member of the Agency and each year thereafter for the 3 suc-
ceeding years, conduct an independent evaluation of the
United States investments which have been guaranteed by the
Agency to determine—

(A) the anticipated net impact of such investments on
employment in and exports from the United States, and

(B) the extent to which such investments were made in
countries which had not taken or are not taking steps to
afford internationally-recognized workers’ rights to work-
ers in those countries.

422 U.S.C. 290k-3.
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In the course of conducting each evaluation required under para-
graph (2), the Secretary shall actively solicit and take into account
the views of United States labor organization. The Secretary shall
furnish a copy of each such evaluation on its completion to the Con-
gress.

SEC. 407.5 Recognizing that United States participation in the
Agency represents an effort to enhance United States trade pros-
pects and strengthen the role of the United States private sector
in the development process, the Secretary of the Treasury shall en-
sure regular and continuing consultations with United States pri-
vate sector representatives and representatives of United States
labor organizations, through appropriate mechanisms, on policy di-
rections and operations of the Agency, and shall take account of
those consultations in determining the policies of the United States
toward the Agency.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 408.6 The provisions of section 4 of the Bretton Woods
Agreements Act shall apply with respect to the Agency to the same
extent as with respect to the Bank and the International Monetary
Fund.”

RESTRICTIONS

SEC. 409.8 Unless authorized by law, neither the President nor
any person or agency shall, on behalf of the United States—

(1) subscribe to additional shares of stock of the Agency;

(2) vote for or agree to any amendment of the Convention
which increases the obligations of the United States, or which
changes the purpose or functions of the Agency; or

(3) make a loan or provide other financing to the Agency.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEC. 410.2 Any Federal Reserve bank that is requested to do so
by the Agency shall act as its depository or as its fiscal agent, and
the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 411.10 (a) The Secretary of the Treasury is authorized to
subscribe on behalf of the United States to 20,519 shares of the

522 U.S.C. 290k—4.

622 U.S.C. 290k-5.

7Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(5) struck out the last sentence of this section,
which read: “Reports with respect to the Agency under paragraphs (5) and (6) of section 4(b)
of such Act shall be included in the reports made thereunder after the United States accepts
membership in the Agency.”.

822 U.S.C 290k-6.

922 U.S.C. 290k—7.

1022 U.S.C. 290 k-8. Sec. 594 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2000 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113;
113 Stat. 1501A-122), provided the following:
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capital stock of the Agency, except that the subscription shall be
effective only to such extent or in such amounts as are provided in
advance in appropriations acts.

(b) In order to pay for United States subscription authorized in
subsection (a), there are authorized to be appropriated, without fis-
cal year hmltatlon $222,015,580, for payment by the Secretary of
the Treasury.11

(¢) Any payment of dividends made to the United States by the
Agency shall be deposited into the Treasury as a miscellaneous re-
ceipt.

JURISDICTION OF UNITED STATES COURTS AND ENFORCEMENT OF
ARBITRAL AWARDS

SEC. 412.12 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Agency in ac-
cordance with the Convention, including an action brought to en-
force an arbitral award against the Agency, the Agency shall be
deemed to be an inhabitant of the Federal judicial district in which
its principal office within the United States or its agency appointed
for the purpose of accepting service or notice of service is located,
and any such action to which the Agency shall be a party shall be
deemed to arise under the laws of the United States, and the dis-
trict courts of the United States, including the courts enumerated
in section 460 of title 28, United States Code, shall have original
jurisdiction of any such action. When the Agency is a defendant in
any action in a State court, it may at any time before the trial

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in * * * the first general capital increase of the Multi-
lateral Investment Guarantee Agency * * * The following amounts are authorized to be appro-

riated without fiscal year limitation for payment by the Secretary of the Treasury: * * *
§29 870,087 for paid-in capital, and $139,365,533 for callable capital, of the Multilateral Invest-
ment Guarantee Agency * * *7,

Appropriations for the U.S. contribution were made in the following amounts and Public
Laws: fiscal year 2000—$4 million paid-in capital, $20 million callable capital (Public Law 106—
113); fiscal year 2001—$10 million paid-in capital, $50 million callable capital, fiscal year 2000
rescission—minus $0.022 million (Public Law 106-429); fiscal year 2002—$5 million paid-in cap-
ital, $25 million callable capital (Public Law 107- 155) fiscal year 2004—$1.124 million paid-
1& 9c)apltal $4.449 million callable capital, rescission—minus $0.007 million (Public Law 106—

11The appropriation for the U.S. payment authorized in sec. 411 for fiscal year 1988 was $222
million ($44.4 million paid-in capital; ¥177 .6 million callable capital) (Public Law 100-202).

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988
(sec. 101(e) of the Continuing Appropriations Act, 1988; Public Law 100-202; 101 Stat. 1329—
132), also contained the following provisions relating to the U.S. payment:

“CONTRIBUTION TO THE MULTILATERAL INVESTMENT GUARANTEE AGENCY

“For payment to the Multilateral Investment Guarantee Agency by the Secretary of the Treas-
ury, for the paid-in share of the capital stock, $44,403,116, to remain available until expended:
Provided, That no such payment may be made prior to April 30, 1988: Provided further, That
no such payment may be made on or after April 30, 1988, unless the Secretary of the Treasury
certifies and reports to the Congress that the United States Director of the Agency has proposed
and actively sought the adoption by the Agency of the policies and procedures specified in sec-
tion 405 of H.R. 3750, as enacted herein: Provided further, That no such payment may be made
on or after April 30, 1988, unless the Secretary of the Treasury certifies and reports to the Con-
gress that the Board has adopted those policies and procedures, or substantially similar policies
and procedures, or that the United States Director of the Agency will continue to propose and
actively seek the adoption by the Agency of those policies and procedures until those policies
and procedures, or substantially similar policies and procedures, have been adopted by the
Board and that the failure to make such payment is likely to make the adoption of those policies
and procedures more difficult to achieve.”.

1222 U.S.C. 290k-10.
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thereof remove the action into the appropriate district court of the
United States by following the procedure for removal provided in
section 1446 of title 28, United States Code.

SEC. 413.13 Articles 43 through 48, inclusive, of the Convention
shall have full force and effect in the United States, its territories
and possessions, and the Commonwealth of Puerto Rico, upon the
entry into force of the Convention for the United States.

SEC. 414.1%4 (a) An award of an arbitral tribunal resolving a dis-
pute arising under Article 57 or Article 58 of the Convention shall
create a right arising under a treaty of the United States. The pe-
cuniary obligations imposed by such an award shall be enforced
and shall be given the same full faith and credit as if the award
were a final judgment of a court of general jurisdiction of one of
the several States. The Federal Arbitration Act (9 U.S.C. 1, et seq.)
shall not apply to enforcement of awards rendered pursuant to the
Convention.

(b) The district courts of the United States (including the courts
enumerated in section 460 of title 28, United States Code) shall
have exclusive jurisdiction over actions and proceedings under sub-
section (a) of this section, regardless of the amount in controversy.

1322 U.S.C. 290k-11.
1422 U.S.C. 290k-11.



b. Inter-American Development Bank

(1) Inter-American Development Bank Act, as amended

Public Law 86-147 [S. 1928], 73 Stat. 299, approved August 7, 1959; as
amended by Public Law 88-259 [H.R. 7406], 78 Stat. 3, approved January
22, 1964; Public Law 89-6 [H.R. 45], 79 Stat. 23, approved March 24, 1965;
Public Law 90-88 [H.R. 9547], 81 Stat. 226, approved September 22, 1967;
Public Law 90-325 [H.R. 15364], 82 Stat. 168, approved June 4, 1968; Pub-
lic Law 91-599 [H.R. 18306], 84 Stat. 1657, approved December 30, 1970;
Public Law 92-246 [S. 748], 86 Stat. 59, approved March 10, 1972; Public
Law 94-302 [H.R. 9721], 90 Stat. 591, approved May 31, 1976; Public Law
95-118 [H.R. 5262], 91 Stat. 1067 at 1070, approved October 3, 1977; Public
Law 96-259 [S. 662], 94 Stat. 429, approved June 3, 1980; Public Law 97-
35 [H.R. 3982], 95 Stat. 357 at 744, approved August 13, 1981; Public Law
98-181 [Supplemental Appropriations Act, 1984; H.R. 3959], 97 Stat. 1153
at 1284, approved November 30, 1983; Public Law 100-202 [Continuing Ap-
propriations, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22,
1987; Public Law 101-240 [International Development and Finance Act of
1989; H.R. 2494], 103 Stat. 2492, approved December 19, 1989; Public Law
102-391 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1993; H.R. 5368], 106 Stat. 1633, approved October 6,
1992; Public Law 103-306 [Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1995; H.R. 4426], 108 Stat. 1608, ap-
proved August 23, 1994; and Public Law 104-316 [General Accounting Of-
fice Act of 1996; H.R. 3864], 110 Stat. 3826, approved October 19, 1996

AN ACT To provide for the participation of the United States in the Inter-American
Development Bank.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “Inter-American Devel-
opment Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the Inter-American Development
Bank (hereinafter referred to as the Bank), provided for by the
agreement establishing the bank (hereinafter referred to as the
agreement) deposited in the archives of the Organization of Amer-
ican States.

GOVERNOR, ALTERNATE GOVERNOR, AND EXECUTIVE DIRECTOR

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a Governor of the Bank and an alter-
nate for the governor. The term of office for the governor and the

122 U.S.C. 283.
222 U.S.C. 283a.
(61)
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alternate governor shall be five years, but each shall remain in of-
fice until a successor has been appointed.

(b) The President, by and with the advice and consent of the Sen-
ate, shall appoint an Executive Director of the Bank and an alter-
nate Executive Director.3 Except as provided for in article XV, sec-
tion 3, of the agreement, the term of office for the Executive Direc-
tor shall be three years, but he shall remain in office until a suc-
cessor has been appointed.

(c) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a governor, alter-
nate governor, or Executive Director.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.4 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect
to the International Bank for Reconstruction and Development and
the International Monetary Fund.5

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.6 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional shares of stock under ar-
ticle II, section 3, or article ITA, section 2,7 of the agreement; (b)
request or consent to any change in the quota of the United States
under article IV, section 3, of the agreement; (¢) accept any amend-
ment under article XII of the agreement; or (d) make a loan or pro-
vide other financing to the Bank, except that loans or other financ-
ing may be provided to the Bank by a United States agency created
pursuant to an Act of Congress which is authorized by law to make
loans or provide other financing to international organizations. Un-
less Congress by law authorizes such action, no governor or alter-
nate appointed to represent the United States shall vote for any in-
crease of capital stock of the Bank under article II, section 2, or
article IIA, section 1,8 of the agreement of any increase in the re-
sources of the Fund for Special Operations under article IV, section
3(g) thereof.

DEPOSITORIES

SEC. 6.2 Any Federal Reserve bank which is requested to do so
by the Bank shall act as its depository or as its fiscal agent and

3 Sec. QSl(b) of P];.lbhc Law 91-599 (84 Stat. 1658) inserted “and an alternate Executive”.

422U

5Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(2) struck out the last sentence of this section,
which read: “Reports with respect to the Bank under paragraphs (5) and (6) of subsection (b)
of section 4 of said Act, as amended, shall be included in the first report made thereunder after
the establishment of the Bank and in each succeeding report.”.

622 U.S.C. 283c.

7Sec. 103(a)(2) of Public Law 94-302 (90 Stat. 593) inserted “, or article IIA, section 2,”

ESec lé)iga)(Z) of Public Law 94-302 (90 Stat. 593) inserted “ or article IIA, section 1, ”

22U 283
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the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

PAYMENTS OF SUBSCRIPTION

SEC. 7.10 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the purchase of thirty-five thousand
shares of capital stock in the Bank, $350 million. In addition, there
is hereby authorized to be appropriated, without fiscal year limita-
tion, for payment of the subscription of the United States to the
Fund for Special Operations, $100 million.!?

(b) For the purpose of keeping to a minimum the cost to the
United States of participation in the Bank, the Secretary of the
Treasury, after paying the requisite part of the subscription and
quota of the United States in the Bank required to be made under
article II, section 4, and article IV, section 3, respectively, of the
agreement, is authorized and directed to issue special notes of the
United States from time to time, at par, and to deliver such notes
to the Bank in exchange for dollars to the extent permitted by the
agreement. The special notes provided for in this subsection shall
be issued under the authority and subject to the provisions of the
Second Liberty Bond Act, as amended, and the purposes for which
securities may be issued under that Act are extended to include the
purposes for which special notes are authorized and directed to be
issued under this subsection, but such notes shall bear no interest,
shall be nonnegotiable and shall be payable on demand of the
Bank. The face amount of special notes issued to the Bank under
the authority of this subsection and outstanding at any one time
shall not exceed, in the aggregate, the amount of the subscription
and quota of the United States actually paid to the Bank under ar-
ticle II, section 4, and article IV, section 3, respectively, of the
agreement.

(c) Any payment made to the United States by the Bank as a dis-
tribution of net income shall be covered into the Treasury as a mis-
cellaneous receipt.

JURISDICTION AND VENUE OF ACTION

SEC. 8.12 For the purpose of any action which may be brought
within the United States, its Territories or possessions, or the Com-
monwealth of Puerto Rico by or against the Bank in accordance
with the agreement, the Bank shall be deemed to be an inhabitant
of the Federal judicial district in which its principal office in the
United States is located, and any such action at law or in equity
to which the Bank shall be a party shall be deemed to arise under
the laws of the United States, and the district courts of the United

1022 U.S.C. 283e.

11 As of October 23, 1962, Congress had appropriated the entire subscription. See the following
appropriation Acts: 73 Stat. 445 (1959); 75 Stat. 721 (1961) and 76 Stat. 1168.

Title II of the Foreign Aid and Related Agencies Appropriation Act, 1964 (Public Law 88-258;
77 Stat. 862), contained the following provision: “For payment of subscriptions to the Inter-
American Development Bank for expansion of the Fund for Special Operations, $50,000,000 to
remain available until expended: Provided, That this paragraph shall be effective only upon en-
actment into law of authorizing legislation.”. Sec. 2(b) of Public Law 88-259 (79 Stat. 3), enacted
such authorizing legislation.

1222 U.S.C. 283f.
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States shall have original jurisdiction of any such action. When the
Bank is a defendant in any such action, it may, at any time before
the trial thereof, remove such action from a State court into the
district court of the United States for the proper district by fol-
%owing the procedure for removal of causes otherwise provided by
aw.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 9.13 The provisions of article X, section 4(c), and article XI,
sections 2 to 9, both inclusive, of the agreement shall have full
force and effect in the United States, its Territories and posses-
sions, and the Commonwealth of Puerto Rico, upon acceptance of
Iélenll{bership by the United States in, and the establishment of, the

ank.

SECURITIES ISSUED BY BANK AS INVESTMENT SECURITIES FOR
NATIONAL BANKS

SEC. 10. The last sentence of paragraph seven of section 5136 of
the Revised Statutes, as amended (12 U.S.C. 24), is amended by in-
serting after the words “International Bank for Reconstruction and
Development” the words “or the Inter-American Development
Bank” and by striking the words “said Bank” and inserting in lieu
thereof “either of said Banks”.

SECURITIES ISSUED BY BANK AS EXEMPT SECURITIES; REPORT FILED
WITH SECURITIES AND EXCHANGE COMMISSION

SEC. 11.14 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with raising of funds for including in the Bank’s 15 capital re-
sources as defined in article II, section 5, and article ITA, section
4,15 of the agreement, and any securities guaranteed by the Bank
as to both the principal and interest to which the commitment in
article II, section 4(a)(ii), or article ITA, section 3(c),15 of the agree-
ment is expressly applicable, shall be deemed to be exempted secu-
rities within the meaning of paragraph (a)(2) of section 3 of the Act
of May 27, 1933, as amended (15 U.S.C. 77c), and paragraph
(a)(12) of section 3 of the Act of June 6, 1934, as amended (15
U.S.C. 78c). The Bank shall file with the Securities and Exchange
Commission such annual and other reports with regard to such se-
curities as the Commission shall determine to be appropriate in
view of the special character of the Bank and its operations and
necessary in the public interest or for the protection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with the National Advisory Council on International Monetary
and Financial Problems, is authorized to suspend the provisions of
subsection (a) at any time as to any or all securities issued or guar-
anteed by the Bank during the period of such suspension. The
Commission shall include in its annual reports to Congress such in-
formation as it shall deem advisable with regard to the operations

1322 U.S.C. 283g.

1422 U.S.C. 283h.

15Sec. 103(a)(3) of Public Law 94-302 (90 Stat. 593) struck out “ordinary” following “Banks”,
and inserted “and article ITA, section 4,” and “or article ITA, section 3(c),”.
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and effect of this section and in connection therewith shall include
any views submitted for such purpose by any association of dealers
registered with the Commission.

SEC. 12.16 * * * [Repealed—1989]

SEC. 13.17 The United States Governor of the Bank is hereby au-
thorized (1) to vote (A) for increases in the authorized capital stock
of the Bank under article II, section 2, of the agreement, and (B)
for an increase in the resources of the Fund for Special Operations
under article IV, section 3, of the agreement, all as recommended
by the Executive Directors in a report dated March 18, 1963, to the
Board of Governors of the Bank; (2) to agree on behalf of the
United States to subscribe to its proportionate share of the
$1,000,000,000 increase in the authorized callable capital stock of
the Bank; and (3) to vote for an amendment to article VIII, section
3, of the agreement to provide that the Board of Governors may,
upon certain conditions, increase by one the number of Executive
Directors.

AUDIT

SEC. 14.18 (a) The Secretary of the Treasury shall instruct the
United States Executive Director to propose the establishment by
the Board of Executive Directors of a program of selective but con-
tinuing independent and comprehensive audit of the Inter-Amer-
ican Development Bank, in accordance with such terms of reference
as the Board of Executive Directors itself (or through a sub-
committee) may prescribe. Such proposal shall provide that the
audit reports be submitted to the Board of Executive Directors and
to the Board of Governors.

(b) The Secretary of the Treasury shall preparel® the scope of
the audit and the auditing and reporting standards for the use of
the United States Executive Directors in assisting in the formula-
tion of the terms of reference.

(¢)20 The reports of the National Advisory Council on Inter-
national Monetary and Financial Policies to the Congress shall in-
clude, among other things, an appraisal of the effectiveness of the
implementation and administration of the loans made by the Bank
based upon the audit reports. The Comptroller General may 21 re-
view the reports of audit and findings and issued and report to the
Secretary of the Treasury and the Congress any suggestions he

16 Formerly at 22 U.S.C. 283i. Sec. 541(d)(3) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed sec. 12.

1722 U.S.C. 283j. Added by sec. 1 of Public Law 88-259 (78 Stat. 3). Sec. 2(a) of that Act au-
thorized the appropriation of $411,760,000, without fiscal year limitation, for payment of the in-
creased U.S. subscription under sec. 13.

1822 U.S.C. 283j-1. Public Law 90-88 (81 Stat. 227) added sec. 14.

19Sec. 111(b)(1) of Public Law 104-316 (110 Stat. 3833) struck out “Comptroller General of
the United States shall prepare for the Secretary of the Treasury” and inserted in lieu thereof
“Secretary of the Treasury shall prepare”.

20 Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of Division I of Public Law 105-277; 112 Stat. 2681-202), states that
the requirements of subsec. (c) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701) of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.
262r).

21Sec. 111(b)(2) of Public Law 104-316 (110 Stat. 3833) struck out “shall periodically” and
inserted in lieu thereof “may”.
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might have in improving the scope of the audit or auditing and re-
porting standards of the independent auditing firm, group, or staff.

FUND FOR SPECIAL OPERATIONS OF THE BANK

SEC. 15.22 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the resolution entitled “Increase of
Resources of the Fund for Special Operations” proposed by the Gov-
ernors at their annual meeting in April 1964, and now pending be-
fore the Board of Governors of the Bank. Upon the adoption of such
resolution, the United States Governor is authorized to agree, on
behalf of the United States, to pay to the Fund for Special Oper-
ations of the Bank, the sum of $750,000,000, in accordance with
and subject to the terms and conditions of such resolution.

(b) There is hereby authorized to be appropriated without fiscal
year limitation, for the United States share in the increase in the
resources of the Fund for Special Operations of the Bank, the sum
of $750,000,000.

(c) With respect to any dollars herein provided, the voting power
of the United States shall be exercised for the purpose of dis-
approving any loan from the Fund for Special Operations of the
Bank for any project, enterprise, or activity in any country, during
any period for which the President has suspended assistance to the
government of such country because of any action taken on or after
January 1, 1962, by the government of such country or any govern-
ment agency or subdivision within such country as specified in
paragraph (A), (B), or (C) of subsection (e)(1) of section 620 of the
Foreign Assistance Act of 1961, as amended, and the failure of such
country within a reasonable time to take appropriate steps to dis-
charge its obligations or provide relief in accordance with the provi-
sions of such subsection.

SEC. 16.23 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the resolution entitled “Increase of
$1,200,000,000 in Resources of Fund for Special Operations” pro-
posed by the Governors at their annual meeting in April 1967 and
now pending before the Board of Governors of the Bank. Upon the
adoption of such resolution, the United States Governor is author-
ized to agree, on behalf of the United States, to pay to the Fund
for Special Operations of the Bank, the sum of $900,000,000, in ac-
cordance with and subject to the terms and conditions of such reso-
lution, and subject to the further condition that in consideration of
the United States balance-of-payments deficit any local cost financ-
ing, by project or otherwise, with the funds authorized under this
section be held to the minimum possible level. The United States
Governor is also authorized to vote in favor of the amendment to
Annex C of the agreement, now pending before the Board of Gov-
ernors of the Bank, to modify the procedure employed in the elec-
tion of Executive Directors.

(b) There is hereby authorized to be appropriated without fiscal
year limitation, for the United States share in the increase in the

2222 U.S.C. 283l. Added by Public Law 89-6 (70 Stat. 23) as sec. 14 and redesignated as sec.
15 by Public Law 90-88 (81 Stat. 226).
2322 U.S.C. 283m. Public Law 90-88 (81 Stat. 226) added sec. 16.
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resources of the fund for Special Operations of the Bank, the sum
of $900,000,000.

(c) The voting power of the United States shall be exercised for
the purpose of disapproving any loan which might assist the recipi-
ent country directly or indirectly to acquire sophisticated or heavy
military equipment.

SEC. 17.24 (a) The United States Governor of the Bank is hereby
authorized (1) to vote for an increase in the authorized capital
stock of the Bank under article II, section 2, of the agreement as
recommended by the Board of Executive Directors in its report of
April 1967, to the Board of Governors of the Bank; and (2) to agree
on behalf of the United States to subscribe to its proportionate
share of the $1,000,000,000 increase in the authorized callable cap-
ital stock of the Bank.

(b) There is hereby authorized to be appropriated, without fiscal
year limitation, for payment by the Secretary of the Treasury of the
increased United States subscription to the capital stock of the
Inter-American Development Bank, $411,760,000.

SEC. 18.25 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the two resolutions proposed by the
Governors at their annual meeting in April 1970 and now pending
before the Board of Governors of the Bank, which provide for (1)
an increase in the authorized capital stock to the Bank and addi-
tional subscriptions of members thereto and (2) an increase in the
resources of the Fund for Special Operations and contributions
thereto. Upon adoption of such resolutions the United States Gov-
ernor is authorized to agree on behalf of the United States (1) to
subscribe to eighty-two thousand three hundred and fifty-two
shares of $10,000 par value of the increase in the authorized cap-
ital stock of the Bank of which sixty-seven thousand three hundred
and fifty-two shall be callable shares and fifteen thousand shall be
paid in and (2) to pay to the Fund for Special Operations an initial
annual installment of $100,000,000 and, upon further authorization
by the Congress, two subsequent annual installments of
$450,000,000 each, in accordance with and subject to the terms and
conditions of such resolutions.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of (1) three annual installments of
$450,000,000 each for the United States subscription to paid-in
capital stock of the Bank; (2) two installments of $336,760,000 each
for the United States subscription to the callable capital stock of
the Bank; and (3) one installment of $100,000,000 for the United
States share of the increase in the resources of the Fund for Spe-
cial Operations of the Bank.

SEC. 19.26 (a) The United States Governor of the Bank is author-
ized to pay to the Fund for Special Operations two annual install-
ments of $450,000,000 each in accordance with and subject to the

2422 U.S.C. 283n. Public Law 90-325 (82 Stat. 168) added sec. 17.
2522 U.S.C. 2830. Sec. 21 of Public Law 91-599 (84 Stat. 1658) added sec. 18.
2622 U.S.C. 283p. Public Law 92-246 (86 Stat. 59) added sec. 19.
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terms and conditions of the resolution adopted by the Board of Gov-
ernors on December 31, 1970, concerning an increase in the re-
sources of the Fund for Special Operations and contributions there-

to.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of the two annual installments of
$450,000,000 each for the United States share of the increase in
the resources of the Fund for Special Operations of the Bank.

SEC. 20.27 The United States Governor of the Bank is authorized
to agree to amendments to the provisions of the articles of agree-
ment as provided in proposed Board of Governors resolutions enti-
tled (a) “Amendment of the Provisions of the Agreement Estab-
lishing the Bank with Respect to Membership and to Related Mat-
ters” and (b) “Amendment of the Provisions of the Agreement Es-
tablishing the Bank with Respect to the Election of Executive Di-
rectors.”

SEC. 21.28 The President shall instruct the United States Execu-
tive Director of the Bank to vote against any loan or other utiliza-
‘flion of the funds of the Bank for the benefit of any country which

as—

(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) take steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(8) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing,
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 22.29 The Secretary of the Treasury shall instruct the
United States Executive Director of the Bank to vote against any
loan or other utilization of the funds of the Bank for the benefit
of any country with respect to which the President has made a de-
termination, and so notified the Secretary of the Treasury, that the
government of such country has failed to take adequate steps to
prevent narcotic drugs and other controlled substances (as defined
by the Comprehensive Drug Abuse Prevention and Control Act of
1970) produced or processed, in whole or in part, in such country,

2722 U.S.C. 283q. Public Law 92246 (86 Stat. 59) added sec. 20.
2822 U.S.C. 283r. Public Law 92-246 (86 Stat. 59) added sec. 21.
2922 U.S.C. 283s. Public Law 92-246 (86 Stat. 59) added sec. 22.
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or transported through such country, from being sold illegally with-
in the jurisdiction of such country to United States Government
personnel or their dependents, or from entering the United States
unlawfully. Such instruction shall continue in effect until the Presi-
dent determines, and so notifies the Secretary of the Treasury, that
the government of such country has taken adequate steps to pre-
vent such sale or entry of narcotic drugs and other controlled sub-
stances.

SEC. 23.30 The United States Governor of the Bank is authorized
to vote for three proposed resolutions of the Board of Governors en-
titled (a) “Amendments to the Agreement Establishing the Bank
with respect to the Creation of the Inter-Regional Capital Stock of
the Bank and to Related Matters”, (b) “General Rule Governing Ad-
mission of Nonregional Countries to Membership in the Bank”, and
(c) “Increase in the Authorized Callable Ordinary Capital Stock and
Subscriptions Thereto in Connection with the Admission of Non-
regional Member Countries”, which were submitted to the Board of
Governors pursuant to a resolution of the Board of Executive Direc-
tors approved on March 4, 1975.

SEC. 24.31 The United States Governor of the Bank is authorized
to agree to the amendments to article II, section 1(b) and article
IV, section 3(b) of the Agreement Establishing the Bank, as pro-
posed by the Board of Executive Directors, to provide for member-
ship for the Bahamas and Guyana in the Bank at such times and
in accordance with such terms as the Bank may determine.

SEC. 25.32 The United States Governor of the Bank is authorized
to agree to the amendments to article III, sections 1, 4, and 6(b)
of the Agreement Establishing the Bank, as proposed by the Board
of Executive Directors, to provide for lending to the Caribbean De-
velopment Bank.

SEC. 26.33 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of two resolutions proposed by the Gov-
ernors at a special meeting in July 1975, and now pending before
the Board of Governors of the Bank, which provide for (1) an in-
crease in the authorized capital stock of the Bank and additional
subscriptions of members thereto and (2) an increase in the re-
sources of the Fund for Special Operations and contributions there-
to. Upon adoption of such resolutions, the United States Governor
is authorized to agree on behalf of the United States (1) to sub-
scribe to ninety-nine thousand four hundred and seventy-four
shares of $10,000 par value of the increase in the authorized cap-
ital stock of the Bank of which eighty-nine thousand five hundred
and twenty-six shall be callable shares and nine thousand nine
hundred and forty-eight shall be paid in and (2) to contribute to the
Fund for Special Operations $600,000,000, in accordance with and
subject to the terms and conditions of such resolutions.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of (1) $1,199,997,873 for the United States
subscription to the capital stock of the Bank and (2) $600,000,000

. 283v. Sec. 103(a) of Public Law 94-302 added sec. 25.

U.s.C

3122 U.S.C. 283u. Sec. 103(a) of Public Law 94-302 added sec. 24.
U.s.C
U.S.C. 283w. Sec. 101 of Public Law 94-302 added sec. 26.
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for the United States share of the increase in the resources of the
Fund for Special Operations: Provided, however, That not more
than $15,677,000 may be made available to the Fund for Special
Operations for the fiscal year 1982.34

SEC. 27.35 (a) The United States Governor of the Bank is hereby
authorized to vote for an additional increase of one hundred and
eight thousand shares of $10,000 par value in the authorized call-
able capital stock of the Bank as recommended in the resolution of
the Board of Governors entitled “Increase of US $4 Billion in the
Authorized Capital Stock and Subscriptions Thereto”. Upon adop-
tion of a Board of Governors resolution increasing the authorized
capital stock of the Bank by such amount, the United States Gov-
ernor is authorized to agree on behalf of the United States to sub-
scribe to thirty-seven thousand three hundred and three shares of
$10,000 par value of such additional increase in callable capital in
accordance with and subject to the terms and conditions of such
resolution.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated, without fiscal year limitation,
$450,002,218 for payment by the Secretary of the Treasury.33

SEC. 28.36 (a) The United States Executive Director of the Bank
shall propose to the Board of Executive Directors of the Bank the
adoption of a resolution providing (1) that the development and uti-
lization of light-capital or intermediate technologies should be ac-
cepted as major facets of the Bank’s development strategy, and (2)
that such light-capital or intermediate technologies should be de-
veloped and utilized as soon as possible in all Bank activities. Such
resolution shall further provide that, by the close of the calendar
year 1977, some projects that employ primarily such light-capital
or intermediate technologies shall be designed and approved.

(b) The United States Governor of the Bank shall report to the
Congress no later than six months after the date of the enactment
of this section on the proposal made under subsection (a), and no
later than twelve months after such date on the progress that has
been made with respect to such proposal.

34Sec. 1351(c) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in secs. 26 and 27 have been provided in the
following amounts and Public Laws: fiscal year 1977—Bank capital stock, $376 million ($56 mil-
lion paid-in capital; $320 million callable capital) (Public Laws 94-441 and 95-26); Fund for
Special Operations, $160 million (Public Law 95-26); fiscal year 1978—Bank capital stock,
$365.2 million ($36.7 million paid-in capital; $328.5 million callable capital); Fund for Special
Operations, $114.7 million (Public Law 95-148); fiscal year 1979—Bank capital stock, $588.7
million ($27.3 million paid-in capital; $561.4 million callable capital); Fund for Special Oper-
ations, $175 million (Public Law 95-481); fiscal year 1980—$0; fiscal year 1981—Fund for Spe-
cial Operations, $25 million (Public Law 96-536); fiscal year 1982—$0; fiscal year 1983—Fund
for Special Operations, $46.7 million (Public Law 97-377); fiscal year 1984—Fund for Special
Operations, $78.6 million (Public Law 98-151).

3522 U.S.C. 283x. Sec. 101 of Public Law 94-302 added sec. 27.

3622 U.S.C. 283z. Public Law 94-302 added this section. Originally added as sec. 29, it was
redesignated as sec. 28 by sec. 101 of Public Law 96-259 (94 Stat. 429). The original sec. 28,
added by sec. 103(a) of Public Law 94-302, directed the U.S. Executive Director of the Bank
to vote against any loan or assistance to any country engaging in violations of human rights,
was repealed by sec. 702 of Public Law 95-118 (91 Stat. 1070). For references concerning U.S.
activity in the Bank and human rights, see title VII of the International Financial Institutions
Act, Public Law 95-118.
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SEC. 29.37 (a) The United States Governor of the Bank is author-
ized to vote for two resolutions which were proposed by the Gov-
ernors at a special meeting in December 1978 and are pending be-
fore the Board of Governors of the Bank. These resolutions provide
for (1) an increase in the authorized capital stock of the Bank and
additional subscriptions thereto, and (2) an increase in the re-
sources of the Fund for Special Operations and contributions there-
to. Upon adoption of these resolutions, the United States Governor
is authorized on behalf of the United States (A) to subscribe to two
hundred twenty-seven thousand eight hundred and ninety-six
shares of the increase in the authorized capital stock of the Bank,
of which two hundred ten thousand eight hundred and four shall
be callable and seventeen thousand and ninety-two shall be paid-
in, and (B) to contribute to the Fund for Special Operations
$630,000,000; except that any commitment to make such subscrip-
tions to paid-in and callable capital stock and to make such con-
tributions to the fund for Special Operations shall be effective only
to such extent or in such amounts as are provided in advance in
appropriation Acts.

(b) In order to pay for the increase in the United States subscrip-
tion and contribution provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury (1) $2,474,287,189 for the United
States subscription to the capital stock of the Bank, and (2)
$630,000,000 for the United States share of the increase in the re-
sources of the Fund for Special Operations: Provided, however,
That for contributions to the Fund for Special Operations, not more
than $175,000,000 may be made available for the fiscal year 1982,
and not more than $105,000,000 may be made available for the fis-
cal year 1983.38

(c) For the purpose of keeping to a minimum the cost to the
United States, the Secretary of the Treasury—

(1) shall pay the United States contribution to the Fund for
Special Operations authorized by this section by letter of credit
in four annual installments; and

(2) shall take the steps necessary to obtain a certification
from the Bank that any undisbursed balances resulting from
drawdowns on such letter of credit will not exceed at any time
in the United States share of expected disbursement require-
ments for the following three-month period.

(d) None of the funds authorized to be appropriated by this sec-
tion may be used for any form of assistance to any country which
is not a member of the Bank.

3722 U.S.C. 283z—1. Sec. 101(2) of Public Law 96-259 (94 Stat. 429) added sec. 29.

38 Sec. 1351(b) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 29 have been provided in the following
amounts and Public Laws: fiscal year 1980—Bank capital stock, $588.7 million ($27.3 million
paid-in capital; $561.4 million callable capital); Fund for Special Operations, $175 million (Pub-
lic Law 96-123); fiscal year 1981—Bank capital stock, $612.2 million $51.5 million paid-in cap-
ital; $560.7 million callable capital); Fund for Special Operations, $175 million (Public Law 96—
536); fiscal year 1982—Bank capital stock, $657.7 million ($48.1 million paid-in capital; $609.6
million callable capital); Fund for Special Operations, $173.2 million (Public Law 97-121); fiscal
year 1983—Bank capital stock, $615.6 million ($41.8 million paid-in capital; $573.8 million call-
able capital); Fund for Special Operations, $105 million (Public Law 97-377); fiscal year 1984—
Fund for Special Operations, $1.8 million (Public Law 98-151).
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SEcC. 30.39 (a) The United States Governor of the Bank is author-
ized on behalf of the United States to contribute to the Fund for
Special Operations $70,000,000: Provided, however, That any com-
mitment to make such contribution shall be made subject to obtain-
ing the necessary appropriations.

(b) In order to pay for a portion of the increase in the United
States subscription to the capital stock of the Bank provided for in
section 29(a) and for the United States contribution to the Fund for
Special Operations provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury, (1) $274,920,799 for the United
States subscription, and (2) $70,000,000 for the United States con-
tribution to the Fund for Special Operations: Provided, however,
That no funds may be made available for such contribution to the
Fund for Special Operations for the fiscal year 1982.40

SEC. 31.41 (a)(1) The United States Governor of the Bank is au-
thorized to vote for resolutions—

(A) Which were proposed by the Governors at a special meet-
ing in February 1983;
(B) Which are pending before the Board of Governors of the
Bank; and
(C) Which provide for—
(i) an increase in the authorized capital stock of the
Bank and subscriptions thereto; and
(i) an increase in the resources of the Fund for Special
Operations and contributions thereto.

(2)(A) Upon adoption of the resolutions specified in paragraph
(1), the United States Governor of the Bank is authorized on behalf
of the United States to—

(1) subscribe to 427,396 shares of the increase in the author-
ized capital stock of the bank; and

(ii) contribute $350,000,000 to the Fund for Special Oper-
ations.

(B) any commitment to make such subscriptions to paid-in and
callable capital stock and to make such contributions to the Fund
for Special Operations shall be effective only to such extent or in
such amounts as are provided in advance in appropriation Acts.

(b) In order to pay for the increase in the United States subscrip-
tion and contribution provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury—

(1) $5,155,862,744 for the United States subscriptions to the
capital stock of the Bank; and

(2) $350,000,000 for the United States share of the increase
in the resources of the Fund for Special Operations.42

3922 U.S.C. 283z—2. Sec. 1351(a) of Public Law 97-35 (95 Stat. 744) added sec. 30.

40The Further Continuing Appropriations Act, 1983 (Public Law 97-377), provided the fol-
lowing funding during fiscal year 1983 for this authorization: Bank capital stock, $274.9 million
($2ﬁ).6 million paid-in capital; $254.3 million callable capital); Fund for Special Operations, $70
million.

4122 U.S.C. 283z-3. Sec. 1001 of Public Law 98-181 (97 Stat. 1284) added sec. 31.

42 Appropriations for U.S. payments authorized in sec. 31 have been provided in the following
amounts and Public Laws: fiscal year 1984—Bank capital stock, $844.5 million ($38 million
paid-in capital; $806.5 million callable capital); Fund for Special Operations, $0 (Public Law 98—
151); fiscal year 1985—Bank capital stock, $844.5 ($38 million paid-in capital; $806.5 million
callable capital); Fund for Special Operations, $72.5 million (Public Law 98-473); fiscal year



Sec. 33 Inter-American Dev. Bank (P.L. 86-147) 13

SEC. 32.43 The United States Governor of the Inter-American De-
velopment Bank is hereby authorized to agree to and to accept the
amendments to the Articles of Agreement in the proposed resolu-
tion entitled “Merger of Inter-regional and Ordinary Capital Re-
sources”.

SEC. 33.44 CAPITAL INCREASE; INCREASE IN RESOURCES OF FUND
FOR SPECIAL OPERATIONS.

(a) AUTHORITY TO VOTE FOR, AND TO SUBSCRIBE AND CON-
TRIBUTE TO, INCREASE IN AUTHORIZED CAPITAL STOCK OF BANK AND
INCREASE IN RESOURCES OF FUND FOR SPECIAL OPERATIONS.—

(1) VoTE AUTHORIZED.—The United States Governor of the
Bank is authorized to vote for resolutions which—

(A) were transmitted by the Board of Executive Direc-
tors to the Governors of the Bank by resolution of April 19,
1989;

(B) are pending before the Board of Governors of the
Bank; and

(C) provide for—

(i) an increase in the authorized capital stock of the
Bank and subscriptions to the Bank; and

(i1) an increase in the resources of the Fund for Spe-
cial Operations and contributions to the Fund.

(2) SUBSCRIPTION AND CONTRIBUTION AUTHORITY.—To the ex-
tent and in the amounts provided in advance in appropriations
Acts, on adoption of the resolutions described in paragraph (1),
the United States Governor of the Bank may, on behalf of the
United States—

(A) subscribe to 760,112 shares of the increase in the au-
thorized capital stock of the Bank; and

(B) contribute $82,304,000 to the Fund for Special Oper-
ations.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay
for the subscription and contribution authorized under subsection
(a), there are authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury—

(1) $9,169,559,712, for the United States subscription to the
capital stock of the Bank; and

1985 supplemental—Fund for Special Operations, $42.5 million; Bank capital stock $889 million
($40 million paid-in capital; $849 million callable capital) (Public Law 99-88); fiscal year 1986—
Fund for Special Operations, $40 million; Bank capital stock, $1,269 million ($38 million paid-
in capital; $1,231 million callable capital) (Public Law 99-190), reduced by $1.6 million as a re-
sult of sequestration (Public Law 99-177); fiscal year 1987—Fund for Special Operations, $17.3
million; Bank capital stock, $1,127.9 million ($16.4 million paid-in capital; $1,111.6 million call-
able capital) (Public Law 99-591); fiscal year 1988—Fund for Special Operations, $25.7 million;
Bank capital stock, $151 million ($31.6 million paid-in capital; $119.4 million callable capital)
(Public Law 100-202); fiscal year 1990—Fund for Special Operations, $63.7 million; Bank cap-
ital stock, $31.6 million (paid-in capital) (Public Law 101-167); fiscal year 1991—Bank capital
stock, $.14 million (paid-in capital) (Public Law 101-513).

4322 U.S.C 283z—4. Title I of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1988 (sec. 101(e) of the Continuing Appropriations, 1988; Public Law
100-202; 101 Stat. 1329-134), added sec. 32 by enacting into law the amendment made by sec.
501 of H.R. 3750, as introduced by the House Committee on Banking, Finance and Urban Af-
fairs, on December 11, 1987.

4422 U.S.C. 283z-5. Sec. 201 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2496) added sec. 33.



14 Inter-American Dev. Bank (P.L. 86-147) Sec. 33

(2) $82,304,000, for the United States contribution to the
Fund for Special Operations.4>

(c) ORGANIZATIONAL CHANGES REQUIRED To BE MADE BEFORE
PAYMENT FOR SUBSCRIPTION TO CAPITAL STOCK AND CONTRIBUTION
TO THE FUND FOR SPECIAL OPERATIONS.—The Secretary of the
Treasury may not make any payment for the subscription and con-
tribution authorized under subsection (a) unless the Bank—

(1) has established an environmental unit with responsibility
for the development, evaluation, and integration of Bank poli-
cies, projects, and programs designed to promote environ-
mentally sustainable development in borrower countries;

(2) has increased the number of the staff of the Bank with
environmentally oriented responsibilities and training;

(8) provides for an increase in the number of environ-
mentally beneficial projects and programs financed by the
Bank; and

(4) has designed a process for ensuring the access of indige-
nous non-governmental organizations to the process for design-
ing projects and programs.

(d) CERTIFICATION OF ACCESS TO BANK RECORDS REQUIRED BE-
FORE PAYMENT FOR SUBSCRIPTION TO CAPITAL STOCK AND CON-
TRIBUTION TO FUND FOR SPECIAL OPERATIONS.—The Secretary of
the Treasury shall not make any payment for the subscription and
contribution authorized under subsection (a) until the Secretary,
after consultation with the United States Executive Director of the
Bank, certifies to the Congress that—

(1) the Bank has given the Comptroller General of the
United States access to the audit memorandum issued by the
Auditor General of the Bank with respect to the November
1987 disbursement of funds to the Government of Nicaragua,;

(2) the Bank has implemented and is continuing to imple-
ment revised procedures issued in 1988 for collecting loan serv-
ices payments in arrears;

(3) the revised procedures referred to in paragraph (2) satisfy
the recommendations of the Auditor General of the Bank; and

(4) the Comptroller General of the United States has access
to all documents of the Bank on the same terms and under the
same conditions as such documents are made available to the
United States Executive Director of the Bank.

45 Appropriations for U.S. payments authorized in sec. 33 have been provided in the following
amounts and Public Laws: fiscal year 1991—Bank capital stock, $2,292.5 million ($57.31 million
paid-in capital; $2,235 million callable capital); Fund for S ecial Operations, $20.6 million (Pub-
lic Law 101-513); fiscal year 1992—Bank capital stock, $2,258.7 million ($56.47 million paid-
in capital; $2,202 million callable capital); Fund for Spemal Operations, $20.27 million (Public
Law 102-145, as amended by Public Law 102-266); fiscal year 1993—Bank capital stock,
$2,258.7 million ($56.47 million paid-in capital; $2,202 million callable capital); Fund for Special
Operations, $20.27 million (Public Law 102-391); fiscal year 1994—Bank capital stock,
$2,246.45 million ($56.17 million paid-in capital; $2,190.28 million callable capital); Fund for
Spec1a1 Operations, $20.16 million (Public Law 103-87); fiscal year 1995—$113 7 million ($2.8
million paid-in capital; $110.9 million callable capital) (Public Law 103-306)



Sec. 33 Inter-American Dev. Bank (P.L. 86-147)

15

NoTE.—Section 526(c) of the Foreign Operations, Ex-
port Financing, and Related Programs Appropriations
Act, 1995 (108 Stat. 1632), provided, in part, the following
authorization requirement:

“(c) The Secretary of the Treasury may, to fulfill com-
mitments of the United States, (1) subscribe to and make
payments for shares of the Inter-American Development
Bank, make contributions to the Fund for Special Oper-
ations of that Bank, and vote for resolutions (including
amendments to that Bank’s constitutive agreement), all
in connection with the eighth general increase in re-
sources of that Bank; and * * * The amount authorized
to be appropriated for payment for paid-in shares of the
Inter-American Development Bank is limited to
$76,832,001, the amount authorized to be appropriated
for payment for callable shares of the Inter-American De-
velopment Bank is limited to $4,511,156,729, * * * The
amount to be paid in respect of each such contribution or
subscription is authorized to be appropriated without fis-
cal year limitation. Each such subscription or contribution
shall be effective only to such extent or in such amounts
as are provided in advance in appropriations Acts.”.

Appropriations for U.S. payments for the eighth general
increase have been provided in the following amounts and
Public Laws: fiscal year 1995—$1,622.7 million ($28.1
million paid-in capital; $1,523.8 million callable capital);
Fund for Special Operations, $21.34 million (Public Law
103-306); fiscal year 1996—$1,540.7 million ($26.0 mil-
lion paid-in capital; $1,523.8 million callable capital),
Fund for Special Operations, $10 million (Public Law
104-107); fiscal year 1997—$1,529.3 million ($25.6 mil-
lion paid-in capital, $1,503.7 million callable capital),
Fund for Special Operations, $10 million (Public Law
104-208).

Sec. 560(a) of Public Law 105-118 (111 Stat. 2425) pro-
vided authorization for continued participation in the
eighth general increase. The amount authorized to be ap-
propriated for payment was $76,832,001 paid-in capital,
and $4,511,156,729 callable capital.
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Appropriations for U.S. payments have been provided
in the following amounts and Public Laws: fiscal year
1998—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $20.8 million (Public Law 105-118); fiscal year
1999—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $21.2 million (Public Law 105-277); fiscal year
2000—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $0 (Public Law 106—-113).

SEC 34.46 INVESTMENT IN HUMAN CAPITAL.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the Inter-American Devel-
opment Bank to propose and use the voice and vote of such direc-
tor, during the 4-year period beginning on January 1, 1990, to vig-
orously promote an increase in the proportion of Bank lending in
support of projects and programs which support investments in
human capital and to seek the rapid implementation by the Bank
of systematic mechanisms of consultation with locally affected pop-
ulations in borrower countries either directly or through appro-
priate representative non-governmental organizations.

(b) INVESTMENTS IN HUMAN CAPITAL DEFINED.—As used in sub-
section (a), the term ‘investments in human capital’ means invest-
ments in projects, policies, and programs designed to improve
urban and rural health care and sanitation, basic nutrition, edu-
cation, the small-producer private sector, the economic activities of
women, and the development of indigenous non-governmental orga-
nizations.

SEC. 35.47 LIMITATIONS ON POLICY BASED LENDING.
The Secretary of the Treasury shall—

(1) take all necessary steps to encourage the Bank to limit
the aggregate value of the policy based loans made by the
Bank (other than policy based loans made to any country
which the Bank has determined is economically less developed
or has a limited market economy, which are used to purchase
sovereign debt of such country or to reduce the debt or debt
service burden of such country) during the 4-year period begin-
ning on January 1, 1990, to 25 percent of the aggregate value
of all loans made by the Bank during such 4-year period;

(2) take all necessary steps to encourage the Bank to limit
the aggregate value of the policy based loans made by the

4622 U.S.C. 283a—6. Sec. 202(a) of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2498) added sec. 34.

Sec. 202(b) of that Act (22 U.S.C. 283z—6 note) provided the following:

“(b) REPORT TO THE CONGRESS.—The Chairman of the National Advisory Council on Inter-
national Monetary and Financial Policies shall include in the report required by section 1701
of the International Financial Institutions Act for fiscal year 1991 a report on the efforts under-
taken by the United States Executive Director of the Inter-American Development Bank, and
gle ﬁrggress to date, in achieving the objectives of section 34 of the Inter-American Development

ank Act.”.

4722 U.S.C. 283z—7. Sec. 203 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2498) added sec. 35.
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Bank to the government of a particular country during such 4-
year period, to 50 percent of the aggregate value of all loans
made by the Bank to such government during such 4-year pe-
riod;

(3) instruct the United States Executive Director of the Bank
to explore with the other Executive Directors of the Bank ways
to use a portion of the resources made available to the Bank
by reason of the subscription and contribution described in sec-
tion 33(a)(2) for debt reduction and debt service reduction for
countries described in paragraph (1); and

(4) before the end of the 12-month period beginning on the
date of the enactment of this section, report to the Congress on
the matters described in paragraph (3).

SEC. 36.48 INCREASE IN LENDING TO THE CARIBBEAN.

The Secretary of the Treasury shall instruct the United States
Executive Director of the Bank to enter into discussions with the
management of the Bank and with other member country govern-
ments to seek to increase Bank lending to the Caribbean region, di-
rectly or through appropriate financial intermediaries, for viable
projects which will—

(1) result in expanded regional economic integration, diver-
sification, and industrial and agricultural production, and im-
proved infrastructure; and

(2) seek to ensure equitable and environmentally sustainable
economic growth.

SEC. 37.49 (a) The Secretary of the Treasury is authorized to con-
tribute, and to make payment of, $500,000,000 to the Multilateral
Investment Fund established pursuant to the agreements of Feb-
ruary 11, 1992: Provided, That such funds shall only be disbursed
from the Fund to countries that have governments that are demo-
cratically elected, that do not harbor or sponsor international ter-
rorists; that do not fail to cooperate in narcotics matters; and that
do not engage in a consistent pattern of gross violations of inter-
nationally recognized human rights.

(b) There is hereby authorized to be appropriated without fiscal
year limitation $500,000,000 for the contribution authorized in sub-
section (a).50

(c) If an Enterprise for the Americas Multilateral Investment
Fund is established pursuant to this section, the Secretary of the
Treasury shall instruct the United States representative to the
Fund not to vote in favor of any action proposed to be taken by the
Fund which may have a significant adverse effect on the environ-

4822 U.S.C. 283z—8. Sec. 204 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2499) added sec. 36.

4922 U.S.C. 283z-9. Sec. 594(b) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1993 (Public Law 102-391; 106 Stat. 1693), added sec. 37.

50 Appropriations for U.S. contributions authorized in sec. 36(b) have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1993—$90 million (Public Law 102-391); fiscal
year 1994—$75 million (Public Law 103-87); fiscal year 1995—$75 million (Public Law 103—
306); fiscal year 1996—$53.8 million (Public Law 104—107); fiscal year 1997—$27.5 million (Pub-
lic Law 104-208); fiscal year 1998—$30 million (Public Law 105-118); fiscal year 1999—$50 mil-
lion (Public Law 105-227); fiscal year 2001—$10 million, fiscal year 2000 rescission—minus
$0.022 million (Public Law 106-429); fiscal year 2003—$24.591 million, rescission—minus
$0.160 million (Public Law 108-007); fiscal year 2004—$25 million, rescission—minus $0.148
million (Public Law 108-119); fiscal year 2005—$11 million, rescission—minus $0.090 million
(Public Law 108—447).
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ment unless an assessment of the impact of the action on the envi-

ronment has been available for at least 120 days before the vote.

SEC. 38.51 FOCUS ON LOW-INCOME AREAS OF LATIN AMERICA AND
THE CARIBBEAN.

The Secretary of the Treasury shall direct the United States Ex-
ecutive Director of the Bank to use the voice and vote of the United
States to support an increased focus on the poorest countries in
Latin America and the Caribbean, and on poorer areas of better off
countries, and to support programs conducted by the Multilateral
Investment Fund, particularly in targeting low-income countries
and populations, working with nongovernmental organizations and
training and assisting former combatants from civil conflicts in
Latin America.

5122 U.S.C. 283z—10. Sec. 526(f) of the Foreign Operations, Export Financing, and Related

Programs Appropriations Act, 1995 (Public Law 103-306; 108 Stat. 1634), added sec. 38.



(2) Inter-American Investment Corporation Act

Partial text of Public Law 98-473 [Continuing Appropriations Act, 1985;
H.J. Res. 648], 98 Stat. 1837 at 1885, approved October 12, 1984; as amend-
ed by Public Law 101-240 [International Development and Finance Act of
1989; H.R. 2494], 103 Stat. 2492, approved December 19, 1989

NoTE.—Sec. 101 of the Continuing Appropriations Act,
1985 (Public Law 98-473) enacted into law title II of S.
2416, as introduced in the Senate on March 13, 1984. The
text of title II of S. 2416 is set out below.

TITLE II—INTER-AMERICAN INVESTMENT CORPORATION
ACT

SEC. 201. This title may be cited as the “Inter-American Invest-
ment Corporation Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 202.1 The President is hereby authorized to accept member-
ship for the United States in the Inter-American Investment Cor-
poration (hereinafter in this title referred to as the “Corporation”)
provided for by the agreement establishing the Corporation (herein-
after in this title referred to as the “agreement”) deposited in the
archives of the Inter-American Development Bank.

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 203.2 The Governor and Executive Director of the Inter-
American Development Bank, and the alternate for each of them,
appointed under section 3 of the Inter-American Development
Bank Act, as amended (72 Stat. 299; 22 U.S.C. 283 et seq.), shall
serve as Governor, Director, and alternates, respectively, of the
Corporation.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 204.3 The provisions of section 4 of the Bretton Woods
Agreements Act, as amended (59 Stat. 512, 22 U.S.C. 286b), shall
apply with respect to the Corporation to the same extent as with

122 U.S.C. 283aa.
222 U.S.C. 283bb.
322 U.S.C. 283cc.

(19
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respect to the International Bank for Reconstruction and Develop-
ment and the International Monetary Fund.*

RESTRICTIONS

SEC. 205.5 (a) Unless authorized by law, neither the President
nor any person or agency shall, on behalf of the United States—
(1) subscribe to additional shares of stock of the Corporation;
(2) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which

changes the purpose or functions of the Corporation; or
(3) make a loan or provide other financing to the Corpora-

tion.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEC. 206.6 Any Federal Reserve bank which is requested to do
so by the Corporation shall act as its depository or as its fiscal
agent, and the Board of Governors of the Federal Reserve System
shall supervise and direct the carrying out of these functions by the
Federal Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 207.7 (a) The Secretary of the Treasury is authorized to sub-
scribe on behalf of the United States to five thousand one hundred
shares of the capital stock of the Corporation: Provided, however,
That the subscription shall be effective only to such extent or in
such amounts as are provided in advance in appropriations Acts.

(b) There is authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury of the sub-
scription of the United States for those shares, $51,000,000.8

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(3) struck out the last sentence of this section,
which read: “Reports with respect to the Corporation under paragraphs (5) and (6) of subsection
(b) of section 4 of that Act shall be included in the first and subsequent reports made thereunder
after the United States accepts membership in the Corporation.”.

522 U.S.C. 283dd. As enrolled; the section does not include a subsec. (b).

622 U.S.C. 283ee.

722 U.S.C. 283ff. Sec. 594 of the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2000, enacted by reference in sec. 1000(a)(7) of Public Law 106-113 (113
Stat. 1501A-122), provided the following:

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in * * * the first general capital increase of the Inter-
American Investment Corporation. * * * The following amounts are authorized to be appro-

riated without fiscal year limitation for payment by the Secretary of the Treasury: * * *
5125,180,000 for paid-in capital of the Inter-American Investment Corporation * * *”.

Appropriations for the U.S. contribution have been provided in the following amounts and
Public Laws: fiscal year 2000—$16 million (Public Law 106-113); fiscal year 2001—$25 million,
fiscal year rescission—minus $0.055 million (Public Law 106-429); fiscal year 2002—$18 million
(Public Law 107-155); fiscal year 2003—$18.352 million, rescission—minus $0.119 million (Pub-
lic Law 108-7).

8 Appropriations for U.S. payments authorized in sec. 207 have been provided in the following
amounts and Public Laws: fiscal year 1985—$10 million (Public Law 98-473); fiscal year 1985
supplemental—$3 million (Public Law 99-88); fiscal year 1986—$11.7 million (Public Law 99—
190), reduced by $0.5 million as a result of sequestration (Public Law 99-177); fiscal year
1988—$1.3 million (Public Law 100-202); fiscal year 1991—$13 million (Public Law 101-513);
fiscal year 1992—$12.3 million (Public Law 102-145, as amended by Public Law 102-266), re-
duced by $4 million as a result of a rescission (Public Law 102-298) (However, only $5,000 in
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(¢) Any payment of dividends made to the United States by the
corporation shall be deposited into the Treasury as a miscellaneous
receipt.

JURISDICTION OF UNITED STATES COURTS

SEC. 208.2 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Corporation
in accordance with the agreement, the Corporation shall be deemed
to be an inhabitant of the Federal judicial district in which its prin-
cipal office within the United States or its agent appointed for the
purpose of accepting service or notice of service is located, and any
such action to which the Corporation shall be a party shall be
deemed to arise under the laws of the United States, and the dis-
trict courts of the United States, including the courts enumerated
in section 460 of title 28, United States Code, shall have original
jurisdiction of any such action. When the Corporation is a defend-
ant in any action in a State court, it may at any time before the
trial thereof remove the action into the appropriate district court
of the United States by following the procedure for removal pro-
vided in section 1446 of title 28, United States Code.

EFFECTIVENESS OF AGREEMENT

SEC. 209.10 Article VI, section 4(c), and article VII, sections 2 to
9, both inclusive, of the agreement shall have full force and effect
in the United States, its territories and possessions, and the Com-
monwealth of Puerto Rico, upon acceptance of membership by the
United States in the Corporation.

SECURITIES ISSUED BY THE CORPORATION

SEC. 210.11 (a) Any securities issued by the Corporation (includ-
ing any guarantee by the corporation, whether or not limited in
scope) in connection with the raising of funds for inclusion in the
Corporation’s resources as defined in article II, section 2 of the
agreement, and any securities guaranteed by the Corporation as to
both principal and interest to which the commitment in article II,
section 2(e) of the agreement is expressly applicable, shall be
deemed to be exempted securities within the meaning of section
3(a)(2) of the Securities Act of 1933 (15 U.S.C. 77c) and section
3(a)(12) of the Securities Exchange Act of 1934 (15 U.S.C. 78¢c). The
Corporation shall file with the Securities and Exchange Commis-
sion such annual and other reports with regard to such securities
as the Commission shall determine to be appropriate in view of the
special character of the corporation and its operations as necessary
in the public interest or for the protection of investors.

undisbursed funds were available to comply with the rescission at the time of enactment of Pub-
lic Law 102-298).

922 U.S.C. 283gg.

1022 U.S.C. 283hh.

1122 U.S.C. 283ii.
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(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President 12 shall designate,
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Cor-
poration during the period of such suspension. The Commission
shall include in its annual reports to Congress such information as
it shall deem advisable with regard to the operations and effect of
this section and in connection therewith shall include any views
submitted for such purpose by any association of dealers registered
with the Commission.

TECHNICAL AMENDMENTS
SEC. 211. * * *

12Sec. 2 of Executive Order 12567 (October 2, 1986; 51 F.R. 35495) delegated the functions
vested in the President to the Secretary of the Treasury.



c. Asian Development Bank Act, as amended

Public Law 89-369 [H.R. 12563], 80 Stat. 71, approved March 16, 1966; as
amended by Public Law 92-245 [S. 749], 86 Stat. 57, approved March 10,
1972; Public Law 93-189 [S. 1443], 87 Stat. 714 at 732, approved December
17, 1973; Public Law 93-537 [S. 2193], 88 Stat. 1735, approved December
22, 1974; Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at 1068, approved
October 3, 1977; Public Law 96-259 [S. 662], 94 Stat. 429 at 430, approved
June 3, 1980; Public Law 96-465 [Foreign Service Act of 1980; H.R. 6790],
94 Stat. 2071 at 2160, approved October 17, 1980; Public Law 97-35 [Omni-
bus Budget Reconciliation Act of 1981; H.R. 3982], 95 Stat. 357 at 744, ap-
proved August 13, 1981; Public Law 98-181 [Supplemental Appropriations
Act, 1984; [H.R. 3959], 97 Stat. 1153 at 1285, approved November 30, 1983;
Public Law 100-202 [Continuing Appropriations, 1988; H.J. Res. 395], 101
Stat. 1329, approved December 22, 1987; Public Law 102-145 [Further
Continuing Appropriations, Fiscal Year 1992; H.J. Res. 360, as amended
by Public Law 102-266], 105 Stat. 968 at 106 Stat. 97, approved October
28, 1991; Public Law 108-199 [Division D of the Consolidated Appropria-
tions Act, 2004; H.R. 2673], 118 Stat. 3 at 118 Stat. 204, approved January
23, 2003; and Public Law 109-102 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2006; H.R. 3057], 119 Stat.
2172, approved November 14, 2005

AN ACT To provide for the participation of the United States in the Asian
Development Bank.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Asian Development Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the Asian Development Bank (herein-
after referred to as the “Bank”) provided for by the agreement es-
tablishing the Bank (hereinafter referred to as the “agreement”) de-
posited in the archives of the United Nations.

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a Governor of the Bank, an alternative
for the Governor, and a Director of the Bank.

(b) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a Governor or Al-
ternate Governor. The Director may, in the discretion of the Presi-
dent, receive such compensation, allowances, and other benefits as,
together with those received by him from the Bank, will equal
those authorized for a chief of mission under the Foreign Service
Act of 1980.3

122 U.S.C. 285.

222 U.S.C. 285a.

3The references to the chief of mission and to the Foreign Service Act of 1980 were inserted
by sec. 2206(a)(1) of Public Law 96-465 (94 Stat. 2160). The references formerly pertained to
the Chief of Mission, class 2, and to the Foreign Service Act of 1946, respectively.

(83)
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SEC. 4.4.5 The policies and operations of the representatives of
the United States on the Bank shall be coordinated with other
United States policies in such manner as the President shall direct.

(b)5 kockosk

SEC. 5.6 Unless the Congress by law authorizes such action, nei-
ther the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional shares of stock of the
Bank; (b) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which
would change the purpose of functions of the Bank; or (c) make a
loan or provide other financing to the Bank, except that funds for
technical assistance not to exceed 1,000,000 in any one year may
be provided to the Bank by a United States agency created pursu-
ant to an Act of Congress which is authorized by law to provide
funds to international organizations.

DEPOSITORIES

SEC. 6.7 Any Federal Reserve bank which is requested to do so
by the Bank shall act as its depository or as its fiscal agent, and
the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.8 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the purchase of twenty thousand
shares of capital stock of the Bank, $200,000,000.

422 U.S.C. 285b.

5Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(2) repealed subsec. (b), which required an annual
report to be submitted to the Congress by a designee of the President on U.S. participation in
the Asian Development Bank.

Sec. 541(f)(3) of that Act also struck out subsec. designation “(a)” as a technical amendment.

622 U.S.C. 285¢. The Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1998 (Public Law 105-118; 22 Stat. 2425), provided the following:

“INTERNATIONAL FINANCIAL INSTITUTIONS

“SEC. 560. (a) AUTHORIZATIONS.—The Secretary of the Treasury may, to fulfill commitments
of the United States: (1) effect the United States participation in the first general capital in-
crease of the European Bank for Reconstruction and Development, subscribe to and make pay-
ment for 100,000 additional shares of the capital stock of the Bank on behalf of the United
States; and (2) contribute on behalf of the United States to the eleventh replenishment of the
resources of the International Development Association, to the sixth replenishment of the Asian
Development Fund, a special fund of the Asian Development Bank. The following amounts are
authorized to be appropriated without fiscal year limitation for payment by the Secretary of the
Treasury: (1) $285,772,500 for paid-in capital, and 984,327,500 for callable capital of the Euro-
pean Bank for Reconstruction and Development; (2) $1,600,000,000 for the International Devel-
opment Association; (3) $400,000,000 for the Asian Development Fund; and (4) $76,832,001 for
paid-in capital, and $4,511,156,729 for callable capital of the Inter-American Development Bank
in connection with the eighth general increase in the resources of that Bank. Each such sub-
scription or contribution shall be subject to obtaining the necessary appropriations.”.

Public Law 105-118 authorized appropriations for the Asian Development Fund in the
amount of $400 million which was paid in the following amounts and Public Laws: fiscal year
1998—$150 million ($50 million for contributions previously due) (Public Law 105-118); fiscal
year 1999—$210 million ($187 million for contributions previously due) (Public Law 105-277).
fiscal year 2000—$77 million (Public Law 106-113); and fiscal year 2001—$72 million (Public
Law 106-429).

722 U.S.C. 285d.

822 U.S.C. 285e.
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(b) Any payment made to the United States by the Bank as a
distribution of net income shall be covered into the Treasury as a
miscellaneous receipt.?

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.10 For purpose of any civil action which may be brought
within the United States, its territories or possessions, or the Com-
monwealth of Puerto Rico, by or against the Bank in accordance
with the agreement, the Bank shall be deemed to be an inhabitant
of the Federal judicial district in which its principal office or agen-
cy in the United States is located, and any such action to which
the Bank shall be a party shall be deemed to arise under the laws
of the United States, and the district courts of the United States,
including the courts enumerated in title 28, section 460, United
States Code, shall have original jurisdiction of any such action.
When the Bank is defendant in any action in a State court, it may,
at any time before the trial thereof, remove such action into the di-
rect court of the United States for the proper district by following
the procedure for removal of causes otherwise provided by law.

STATUS, IMMUNITIES, AND PRIVILEGES

SEC. 9.11 The agreement, and particularly articles 49 through 56,
shall have full force and effect in the United States, its territories
and possessions, and the Commonwealth of Puerto Rico, upon ac-
ceptance of membership by the United States in, and the establish-
ment of, the Bank. The President, at the time of deposit of the in-
strument of acceptance of membership by the United States in the
Bank, shall also deposit a declaration that the United States re-
tains for itself and its political subdivisions the right to tax salaries
and emoluments paid by the Bank to its citizens or nationals.

SECURITIES ISSUED BY BANK AS INVESTMENT SECURITIES FOR
NATIONAL BANKS

SEC. 10. The last sentence of paragraph 7 of section 5136 of the
Revised Statutes, as amended (12 U.S.C. 24), is amended by strik-
ing the word “or” after the words “International Bank for Recon-
struction and Development” and inserting a comma in lieu thereof,
and by inserting after the words “the Inter-American Development
Bank” the words “or the Asian Development Bank”.

9 Appropriations for U.S. payments authorized in sec. 7 have been provided in the following
amounts and Public Laws: fiscal year 1966—$140 million ($100 million paid-in capital; $40 mil-
lion callable capital) (Public Law 89-426); fiscal year 1969—$20 million callable capital (Public
Law 90-581); fiscal year 1970—$20 million callable capital (Public Law 91-194); fiscal year
1971—$20 million callable capital (Public Law 92-18).

1022 U.S.C. 285f.

1122 U.S.C. 285g.
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SECURITIES ISSUED BY BANK AS EXEMPT SECURITIES; REPORT FILED
WITH SECURITIES AND EXCHANGE COMMISSION

SEC. 11.12 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with raising of funds for inclusion in the Bank’s ordinary cap-
ital resources as defined in article 7 of the agreement and any se-
curities guaranteed by the Bank as to both principal and interest
to which the commitment in article 6, section 5, of the agreement
is expressly applicable, shall be deemed to be exempted securities
within the meaning of paragraph (a)(2) of section 3 of the Act of
May 27, 1933, as amended (15 U.S.C. 77¢), and paragraph (a)(12)
of section 3 of the Act of June 6, 1934, as amended (15 U.S.C. 78c).
The Bank shall file with the Securities and Exchange Commission
such annual and other reports with regard to such securities as the
Commission shall determine to be appropriate in view of the spe-
cial character of the Bank and its operations and necessary in the
public interest or for the protection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President shall designate,
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Bank
during the period of such suspension. The Commission shall in-
clude in its annual reports to Congress such information as it shall
deem advisable with regard to the operations and effect of this sec-
tion and in connection therewith shall include any views submitted
for such purpose by any association of dealers registered with the
Commission.

SEC. 12.13 (a) Subject to the provisions of this Act, the United
States Governor of the Bank is authorized to enter into an agree-
ment with the Bank providing for a United States contribution of
$100,000,000 to the Bank in two annual installments of
$60,000,000 and $40,000,000, beginning in fiscal year 1972. This
contribution is referred to hereinafter in this Act as the “United
States Special Resources”.

(b) The United States Special Resources shall be made available
to the Bank pursuant to the provisions of this Act and article 19
of the Articles of Agreement of the Bank, and in a manner con-
sistent with the Bank’s Special Funds Rules and Regulations.

SEC. 13.14 (a) The United States Special Resources shall be used
to finance specific high priority development projects and programs
in developing member countries of the Bank with emphasis on such
projects and programs in the Southeast Asia region.

(b) The United States Special Resources shall be used by the
Bank only for—

(1) making development loans on terms which may be more
flexible and bear less heavily on the balance of payments than
those established by the Bank for its ordinary operations; and

(2) providing technical assistance credits on a reimbursable
basis.
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(¢)(1) The United States Special Resources may be expended by
the Bank only for procurement in the United States of goods pro-
duced in, or services supplied from, the United States, except that
the United States Governor, in consultation with the National Ad-
visory Council on International Monetary and Financial Policies,
may allow eligibility for procurement in other member countries
from the United States Special Resources if he determines that
such procurement eligibility would materially improve the ability of
the Bank to carry out the objectives of its special funds resources
and would be compatible with the international financial position
of the United States.

(2) The United States Special Resources may be used to pay for
administrative expenses arising from the use of the United States
Special Resources, but only to the extent such expenses are not
covered from the Bank’s service fee or income from use of United
States Special Resources.

(d) All financing of programs and projects by the Bank from the
United States Special Resources shall be repayable to the Bank by
the borrowers in United States dollars.

SEC. 14.15 (a) The letters of credit provided for in section 15 shall
be issued to the Bank only to the extent that at the time of
issuance the cumulative amount of the United States Special Re-
sources provided to the Bank (A) constitute a minority of all special
funds contributions to the Bank, and (B) are no greater than the
largest cumulative contribution of any other single country contrib-
uting to the special funds of the Bank.

(b) The United States Governor of the Bank shall give due regard
to the principles of (A) utilizing all special funds resources on an
equitable basis, and (B) significantly shared participation by other
contributors in each special fund to which United States Special
Resources are provided.

SEc. 15.16 The United States Special Resources will be provided
to the Bank in the form of a nonnegotiable, noninterest-bearing,
letter of credit which shall be payable to the Bank at par value on
demand to meet the cost of eligible goods and services, and admin-
istrative costs authorized pursuant to section 13(c) of this Act.

SEC. 16.17 The United States shall have the right to withdraw all
or part of the United States Special Resources and any accrued re-
sources derived therefrom under the procedures provided for in sec-
tion 8.03 of the Special Funds Rules and Regulations of the Bank.

SEcC. 17.18 For the purpose of providing United States Special Re-
sources to the Bank there is hereby authorized to be appropriated
$100,000,000 12 all of which shall remain available until expended.

SEC. 18.20 The President shall instruct the United States Execu-
tive Director of the Asian Development Bank to vote against any
loan or other utilization of the funds of the Bank for the benefit
of any country which has—

1522 U.S.C. 285k. Public Law 92245 (86 Stat. 59) added sec. 14.

1622 U.S.C. 285(. Public Law 92-245 (86 Stat. 59) added sec. 15.

1722 U.S.C. 285m. Public Law 92-245 (86 Stat. 59) added sec. 16.

1822 U.S.C. 285n. Public Law 92-245 (86 Stat. 59) added sec. 17.

19Sec. 28 of Public Law 93-189 (87 Stat. 732) struck out “$60,000,000 for fiscal year 1972
and $40,000,000 for fiscal year 1973” and inserted in lieu thereof “$100,000,000”.

2022 U.S.C. 2850. Public Law 92-245 (86 Stat. 59) added sec. 18, popularly referred to as the
Gonzalez amendment.
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(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) taken steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(3) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 19.21 The Secretary of the Treasury shall instruct the
United States Executive Director of the Asian Development Bank
to vote against any loan or other utilization of the funds of the
Bank for the benefit of any country with respect to which the Presi-
dent has made a determination, and so notified the Secretary of the
Treasury, that the government of such country has failed to take
adequate steps to prevent narcotic drugs and other controlled sub-
stances (as defined by the Comprehensive Drug Abuse Prevention
and Control Act of 1970) produced or processed, in whole or in part
in such country, or transported through such country, from being
sold illegally within the jurisdiction of such country to United
States Government personnel or their dependents, or from entering
the United States unlawfully. Such instruction shall continue in ef-
fect until the President determines, and so notified the Secretary
of the Treasury, that the government of such country has taken
adequate steps to prevent such sale or entry of narcotic drugs and
other controlled substances.

SEC. 20.22 (a) The United States Governor of the Bank is author-
ized to subscribe on behalf of the United States to thirty thousand
additional shares of the capital stock of the Bank in accordance
with and subject to the terms and conditions of Resolution Num-
bered 46 adopted by the Bank’s Board of Governors on November
30, 1971.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated without fiscal year limitation
$361,904,726 for payment by the Secretary of the Treasury.23

2122 U.S.C. 285p. Public Law 92-245 (86 Stat. 59) added sec. 19.

2222 U.S.C. 285q. Public Law 93-537 (88 Stat. 1735) added sec. 20.

23 Appropriations for U.S. payments authorized in sec. 20 have been provided in the following
amounts and Public Laws: fiscal year 1975—$130.64 million ($24.13 paid in capital) (Public Law
94-11), $96.51 non-appropriated callable capital; fiscal year 1976—$120.64 million ($24.13 paid-
in capital; $96.51 callable capital) (Public Law 94-330); fiscal year 1977—$120.64 million
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SEC. 21.24 (a) The United States Governor of the Bank is hereby
authorized to agree to contribute on behalf of the United States
$50,000,000 to the special funds of the Bank. This contribution
shall be made available to the Bank pursuant to the provisions of
article 19 of the articles of agreement of the Bank.

(b) In order to pay for the United States contribution to the spe-
cial funds, there is hereby authorized to be appropriated without
fiscal year limitation $50,000,000 for payment by the Secretary of
the Treasury.

SEC. 22.25 (a) The United States Governor of the Bank is author-
ized to subscribe on behalf of the United States to sixty-seven thou-
sand and five hundred additional shares of the capital stock of the
Bank: Provided, however, That any subscription to additional
shares shall be effective only to such extent or in such amounts as
are provided in advance in appropriations Acts.26

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided in this section, there are hereby author-
ized to be appropriated without fiscal year limitation $814,286,250
for payment by the Secretary of the Treasury.2?

SEC. 23.28 (a) The United States Governor of the Bank is hereby
authorized to contribute on behalf of the United States
$180,000,000 to the Asian Development Fund, a special fund of the
Bank: Provided, however, That any commitment to make such con-
tribution shall be made subject to obtaining the necessary appro-
priations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are
hereby authorized to be appropriated without fiscal year limitation
$180,000,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That not more than $14,116,177 may be made
available for such contribution for the fiscal year 1982.29

SEC. 24.30 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $378,250,000 to
the Asian Development Fund, a special fund of the Bank, except

($24.13 million paid in capital; $66.35 callable capital) (Public Law 94-441), $30.16 non-appro-
priated callable capital.

2422 U.S.C. 285r. Public Law 93-537 (88 Stat. 1735) added sec. 21.

2522 U.S.C. 285s. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 22.

26 gec. 1353 of Public Law 97-35 (95 Stat. 745) amended and restated the proviso clause. It
previously read as follows: “That any subscription to additional shares shall be made only after
the amount required for such subscription has been appropriated.”.

27 Appropriations for U.S. payments authorized in sec. 22 have been provided in the following
amounts and Public Laws: fiscal year 1978—$168 million ($16.8 million paid-in capital; $151.2
million callable capital) (Public Law 95-481); fiscal year 1979—$194.5 million ($19.5 million
paid-in capital; $175 million callable capital) (Public Law 95-481); fiscal year 1980—$153.7 mil-
lion ($15.4 million paid-in capital; $138.3 million callable capital) (Public Law 96-123); fiscal
year 1981—$248.4 million ($24.8 million paid-in capital; $223.4 million callable capital) (Public
Law 96-536); fiscal year 1982—$47.3 million ($4.7 million paid-in capital; $42.6 million callable
capital) (Public Law 97-121); fiscal year 1983—$2.4 million ($0.2 million paid-in capital; $2.2
million callable capital) (Public Law 97-377).

2822 U.S.C. 285t. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 23.

29 Sec. 1352(c) of Public Law 97-35 (95 Stat. 745) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 23 have been provided in the following
amounts and Public Laws: fiscal year 1978—$49.5 million (Public Law 95-148); fiscal year
1979—$70.5 million (Public Law 95-481); fiscal year 1980—$0; fiscal year 1981—$3.5 million
(Public Law 96-536); fiscal year 1982—$7.8 million (Public Law 97-121); fiscal year 1983—$20.4
million (Public Law 97-377); fiscal year 1984—$0; fiscal year 1985—$28.2 million (Public Law
98-473).

3022 U.S.C. 285u. Sec. 201 of Public Law 96-259 (94 Stat. 430) added sec. 24.
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that any commitment to make such contribution shall be made sub-
ject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$378,250,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That not more than $111,250,000 of such sum may
be made available for the fiscal year 1982, and not more than
$44,500,000 of such sum may be made available for the fiscal year
1983.31

(c) For the purpose of keeping to a minimum the cost to the
United States, the Secretary of the Treasury—

(1) shall pay the United States contribution to the Asian De-
velopment Fund authorized by this section by letter of credit
in four annual installments; and

(2) shall take the steps necessary to obtain a certification
from the Bank that any undisbursed balances resulting from
draw-downs on such letter of credit will not exceed at any time
the United States share of expected disbursement require-
ments for the following three-month period.

SEC. 25.32 It is the sense of the Congress that it is the policy of
the United States that Taiwan (before January 1, 1979, known as
the Republic of China)33 shall be permitted to retain membership
in the Asian Development Bank and that the United States Execu-
tive Director of the Bank shall notify the Bank that a serious re-
view of future United States participation, including any future
payments to the Asian Development Fund, would ensure if Taiwan
were expelled from the Bank.

SEC. 26.34 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $66,750,000 to the
Asian Development Fund, a special fund of the Bank: Provided,
however, That any commitment to make such contribution shall be
made subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there is au-
thorized to be appropriated, without fiscal year limitation,

31Sec. 1352(b) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 24 have been provided in the following
amounts and Public Laws: fiscal year 1980—$111.3 million (Public Law 96-123); fiscal year
1981—$111.3 million (Public Law 96-536); fiscal year 1982—$108.3 million (Public Law 97—
121); fiscal year 1983—$44.5 million (Public Law 97-377); fiscal year 1984—$3 million (Public
Law 98-151).

3222 U.S.C. 285v. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 25.

33 Sec. 550 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1993 (Public Law 102-391; 106 Stat. 1673), provided the following regarding Taiwan’s des-
ignation:

“MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK

“Sec. 550. It is the sense of the Congress that the United States Government should use its
influence in the Asian Development Bank to secure reconsideration of that institution’s decision
to designate Taiwan (the Republic of China) as ‘Taipei, China’. It is further the sense of the
Congress that the Asian Development Bank should resolve this dispute in a fashion that is ac-
ceptable to Taiwan (the Republic of China).”.

This language was first enacted as sec. 566 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1988.

3422 U.S.C. 285w. Sec. 1352(a) of Public Law 97-35 (95 Stat. 744) added sec. 26.
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$66,750,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That no funds may be made available for such con-
tribution for the fiscal year 1982.35

SEC. 27.36 (a)(1) The United States Governor of the Bank is au-
thorized to subscribe on behalf of the United States to one hundred
twenty-three thousand three hundred and seventy-five additional
shares of the capital stock of the Bank.

(2) Any subscription to the capital stock of the Bank shall be ef-
fective only to such extent or in such amounts as are provided in
advance in appropriation Acts.37

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in subsection (a), there are author-
ized to be appropriated, without fiscal year limitation,
$1,322,999,476 for payment by the Secretary of the Treasury.

(c)(1) The Congress hereby finds that—

(A) the Republic of China (Taiwan) is a charter member in
good standing of the Asian Development Bank;

(B) the Republic of China has grown from a borrower to a
lender in the Asian Development Bank; and

(C) the Republic of China provides, through its economic suc-
cess, a model for other nations in Asia.

(2) It is the sense of the Congress that—

(A) Taiwan, Republic of China, should remain a full member
of the Asian Development Bank, and that its status within
that body should remain unaltered no matter how the issue of
the People’s Republic of China’s application for membership is
disposed of;

(B) the President and the Secretary of State should express
support of Taiwan, Republic of China, making it clear that the
United States will not countenance attempts to expel Taiwan,
Republic of China, from the Asian Development Bank; and

(C) the Secretary of the Senate and Clerk of the House shall
transmit a copy of this resolution to the President with the re-
quest that he transmit such copy to the Board of Governors of
the Asian Development Bank.

SEC. 28.38 (a)(1) The United States Governor of the Bank is au-
thorized to contribute on behalf of the United States $520,000,000
to the Asian Development Fund, a special fund of the Bank.

(2) Any commitment to make the contribution authorized in
paragraph (1) shall be made subject to obtaining the necessary ap-
propriations.

35Sec. 101(b)(1) of the Further Continuing Appropriations Act, 1983 (Public Law 97-377), pro-
vided $66.75 million during fiscal year 1983 for this authorization.

3622 U.S.C. 285x. Sec. 1002 of Public Law 98-181 (97 Stat. 1285) added sec. 27.

37 Appropriations for U.S. payments authorized in sec. 27 have been provided in the following
amounts and Public Laws: fiscal year 1984—$264.6 million ($13.2 million paid-in capital; $251.4
million callable capital) (Public Law 98-151); fiscal year 1985—$264.6 million ($13.2 million
paid-in capital; $251.4 million callable capital) (Public Law 98-473); fiscal year 1986—$238.1
million ($11.9 million paid-in capital; $226.2 million callable capital) (Public Law 99-190), re-
duced by $0.5 million as a result of sequestration (Public Law 99-177); fiscal year 1987—$264.6
million ($13.2 million paid-in capital; $251.4 million callable capital) (Public Law 99-591); fiscal
year 1988—$291.6 million ($15.1 million paid-in capital; $276.5 million callable capital) (Public
Law 100-202).

3822 U.S.C. 285y. Sec. 1002 of Public Law 98-181 (97 Stat. 1286) added sec. 28.
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(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$520,000,000 for payment by the Secretary of the Treasury.3°

SEC. 29.40 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $584,280,000 to
the Asian Development Fund, a special fund of the Bank, except
that any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $584,280,000 for payment by the Sec-
retary of the Treasury.41

SEC. 30.42 CAPITAL INCREASE.

(a) SUBSCRIPTION AUTHORIZED.—(1) The United States Governor
of the Bank may subscribe on behalf of the United States to 35,230
additional shares of the capital stock of the Bank. (2) Any subscrip-
tion by the United States to the capital stock of the Bank shall be
effective only to such extent or in such amounts as are provided in
advance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the increase in the United States subscription to
the Bank provided for in subsection (a), there are authorized to be
appropriated, without fiscal year limitation, $213,000,000 for pay-
ment by the Secretary of the Treasury.43

39 Appropriations for U.S. payments authorized in sec. 28 for the Third Replenishment (ADF
IV), have been provided in the following amounts and Public Laws: fiscal year 1984—$97 million
(Public Law 98-151); fiscal year 1985—$100.0 million (Public Law 98-473); fiscal year 1985 sup-
plemental—$63 million (Public Law 99-88); fiscal year 1986—$100 million (Public Law 99-190),
reduced by $4.3 million in sequestration (Public Law 99-177) ; fiscal year 1987—$91.4 million
(Public Law 99-591); fiscal year 1988—$28 million (Public Law 100-202); fiscal year 1989—
$44.8 million (Public Law 100—461).

4022 U.S.C. 285z. Sec. 29, authorizing a Fourth ADF Replenishment (ADF V), was added by
sec. 201 of H.R. 3750, as reported by the House Committee on Banking, Finance and Urban
Affairs, on December 11, 1987, and enacted into law by reference in Title I of the Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act, 1988 (sec. 101(e) of the
Continuing Appropriations, 1988, Public Law 100-202; 101 Stat. 1329 at 1329-134).

41 Appropriations for U.S. payments authorized in sec. 29 have been provided in the following
amounts and Public Laws: fiscal year 1989—$107.5 million (Public Law 100-461); fiscal year
1990—$177.2 million (Public Law 101-167), reduced by $2.2 million in sequestration (Public
Law 101-239); fiscal year 1991—$126.9 million (Public Law 101-513), reduced by $2.4 million
in sequestration (Public Law 101-508), $2.4 million restored (Public Law 102-27); fiscal year
1992—$124.9 million (Public Law 102-145, as amended by Public Law 102-266); fiscal year
1993—$49.98 million (Public Law 102-391).

The fiscal year 1993 appropriations further required: “That prior to obligating any of the
funds appropriated under this heading for the Asian Development Fund, the Secretary of the
Treasury shall submit a certification to the Committee on Appropriations that none of such
funds will be made available for China.”.

4222 U.S.C. 285aa. Sec. 30 was added by sec. 125(b) of the Further Continuing Appropria-
tions, Fiscal Year 1992 (Public Law 102-145, as amended by Public Law 102—-266; 106 Stat. 97).

43 Appropriations for U.S. payments authorized in sec. 30 have been provided in the following
amounts and Public Laws: fiscal year 1992—$0; fiscal year 1993—$316.53 million ($38.01 mil-
lion paid-in capital; 278.52 million callable capital) (Public Law 102-391); fiscal year 1994—
$108.46 million ($13.03 million paid-in capital; $95.44 callable capital) (Public Law 103-87).
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SEC. 31.44¢ ADDITIONAL CONTRIBUTION TO SPECIAL FUNDS.

(a) CONTRIBUTION AUTHORITY.—

(1) IN GENERAL.—The United States Governor of the Bank
may contribute on behalf of the United States an amount equal
to the amount appropriated under subsection (b), pursuant to
the resolution of the Bank entitled “Seventh Replenishment of
the Asian Development Fund.

(2) SUBJECT TO APPROPRIATIONS.—Any commitment to make
the contribution authorized by paragraph (1) shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For the
contribution authorized by subsection (a), there are authorized to
be appropriated such sums as may be necessary for payment by the
Secretary of the Treasury, without fiscal year limitation.45

SEC. 32.46 EIGHTH REPLENISHMENT.

(a) The United States Governor of the Bank is authorized to con-
tribute on behalf of the United States $461,000,000 to the eighth
replenishment of the resources of the Fund, subject to obtaining
the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $461,000,000 for payment by the Sec-
retary of the Treasury.

NoOTE.—The Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1993 (H.R. 2295;
Public Law 103-87, provided the following:

“AUTHORIZATION REQUIREMENT

“SEC. 526. Funds appropriated by Title I through V of
this Act may be obligated and expended notwithstanding
section 10 of Public Law 91-672 and section 15 of the
State Department Basic Authorities Act of 1956: Pro-
vided, That the Secretary of the Treasury is authorized to
agree on behalf of the United States to participate in the
tenth replenishment of the resources of the International
Development Association, the fifth replenishment of the
Asian Development Fund, and the replenishment of the
permanent Global Environment Facility, subject to ob-
taining the necessary appropriations:”.

4422 U.S.C. 285bb. Sec. 582 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations, Fiscal Year 2004 (division D of Public Law 108-199; 118 Stat. 204),
added sec. 31.

45 Appropriations for U.S. payments authorized in sec. 31 have been provided in the following
amounts and Public Laws: fiscal year 2002—$98 million (Public Law 107-155; fiscal year 2003—
$97.886 million, rescission—minus $0.636 million (Public Law 108-007); fiscal year 2004—
$144.421 million, rescission—minus $0.852 million (Public Law 108-119; fiscal year 2005—$100
million, rescission—minus $0.800 million (Public Law 108-447; fiscal year 2006—$100 million,
rescission—minus $1 million (Public Law 109-102).

4622 U.S.C. 285cc. Sec. 599C(c) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations, Fiscal Year 2006 (Public Law 109-102; 119 Stat. 2243), added sec. 32.
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Appropriations for U.S. payments to participate in the
Asian Development Fund sixth replenishment have been
provided in the following amounts and Public Laws: fiscal
year 1993—$12.523 million (Public Law 102-391); fiscal
year 1994—$62.5 million (Public Law 103-87); fiscal year
1995—$167.96 million (Public Law 103-306); fiscal year
1996—$100 million (Public Law 104-107); fiscal year
1997—$100 million (Public Law 104-208); fiscal year
1998—$50 million (Public Law 105-118); fiscal year
1999—$187 million (Public Law 105-227); fiscal year
2002—$17 million (Public Law 107-115).

NoTE.—The Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1996 (H.R. 1868,
enacted by reference in sec. 301 of Public Law 104-99; en-
acted again as Public Law 104-107), provided the fol-
lowing:

“ASIAN DEVELOPMENT BANK

“SEC. 568. The Secretary of the Treasury may, to fulfill
commitments of the United States, subscribe to and make
payments for shares of the Asian Development Bank in
connection with the fourth general capital increase of the
Bank. The amount authorized to be appropriated for paid-
in shares of the Bank is limited to $66,614,647; the
amount authorized to be appropriated for payment for
callable shares of the Bank is limited to $3,264,178,021.
The amount to be paid in respect of each subscription is
authorized to be appropriated without fiscal year limita-
tion. Any subscription by the United States to the capital
stock of the Bank shall be effective only to such extent or
in such amounts as are provided in advance in appropria-
tions Acts.”.
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Appropriations for U.S. payments to participate in the
fourth general capital increase have been provided in the
following amounts and Public Laws: fiscal year 1996—
$661.08 million ($13.22 paid-in capital; $647.86 callable
capital) (Public Law 104—107); fiscal year 1997—$661.08
million ($13.22 paid-in capital; $647.86 callable capital)
(Public Law 104-208); fiscal year 1998—$661.08 million
($13.22 million paid-in capital, $647.86 callable capital)
(Public Law 105-118); fiscal year 1999—$661.08 million
($13.22 million paid-in capital, $647.86 callable capital)
(Public Law 105-277); fiscal year 2000—$661.08 million
($13.73 million paid-in capital, $672.75 callable capital)
(Public Law 106-113).




d. African Development Bank Act

Partial text of Public Law 97-35 [H.R. 3982], 95 Stat. 357 at 741, approved
August 13, 1981; as amended by Public Law 100-202 [Continuing Appro-
priations, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987;
Public Law 101-240 [International Development and Finance Act of 1989;
H.R. 2494], 103 Stat. 2492, approved December 19, 1989; and Public Law
101-513 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979, approved November
5, 1990

AN ACT To provide for reconciliation pursuant to section 301 of the first concurrent
resolution on the budget for the fiscal year 1982.

* k & & * k &

TITLE XIII—INTERNATIONAL AFFAIRS

* k *k & * k *k

SUBTITLE B—INTERNATIONAL DEVELOPMENT BANKS

* * *k & * * *k

PART 3—AFRICAN DEVELOPMENT BANK

SHORT TITLE

SEc. 1331. This part may be cited as the “African Development
Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 1332.1 The President is hereby authorized to accept mem-
bership for the United States in the African Development Bank
(hereinafter in this part referred to as the “Bank”) provided for by
the agreement establishing the Bank (hereinafter in this part re-
ferred to as the “agreement”) deposited in the archives of the
United Nations.

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 1333.2 (a) The President, by and with the advice and con-
sent of the Senate, shall appoint a Governor, an Alternate Gov-
ernor, and a Director 3 of the Bank. The term of office for the Gov-
ernor and the Alternate Governor shall be five years, subject at any
time to termination of appointment or to reappointment. The Gov-
ernor and Alternate Governor shall remain in office until a suc-
cessor has been appointed.

122 U.S.C. 290i.

222 U.S.C. 290i-1.

3Sec. 562(b)(3) of Public Law 101-513 (104 Stat. 2034) struck out “Governor and an Alternate
Governor” and inserted in lieu thereof “Governor, an Alternate Governor, and a Director”.

(96)
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(b) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a Governor or Al-
ternate Governor, except for reasonable expenses to attend meet-
ings of the Board of Governors.

(c) The Governor, or in the Governor’s absence the Alternate
Governor, on the instructions of the President,* shall cast the votes
of the United States for the Director to represent the United States
in the Bank.

DIRECTOR OR ALTERNATE DIRECTOR; ALLOWANCES

SEC. 1334.5 The Director or Alternate Director representing the
United States, if citizens of the United States, may, in the discre-
tion of the President,* receive such compensation, allowances, and
other benefits as, together with those received from the Bank and
from the African Development fund, may not exceed those author-
ized for a chief of mission under the Foreign Service Act of 1980.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 1335.6 The provisions of section 4 of the Bretton Woods
Agreements Act (22 U.S.C. 286b) shall apply with respect to the
Bank to the same extent as with respect to the International Bank
for Reconstruction and Development and the International Mone-
tary Fund.”

RESTRICTIONS

SEC. 1336.8 (a) Unless authorized by law, neither the President,
nor any person or agency, shall, on behalf of the United States—

(1) subscribe to additional shares of stock of the Bank;

(2) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which
changes the purpose or functions of the Bank; or

(8) make a loan or provide other financing to the Bank, ex-
cept that funds for technical assistance may be provided to the
Bank by a United States agency created pursuant to an Act of
Congress which is authorized by law to provide funds to inter-
national organizations.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEc. 1337.2 Any Federal Reserve bank which is requested to do
so by the Bank shall act as its depository or as its fiscal agent, and

4Sec. 3 of Executive Order 12403 (Feb. 8, 1983; 48 F.R. 6087) delegated this authority vested
in the President to the Secretary of the Treasury.

522 U.S.C. 290i-2.

622 U.S.C. 290i-3.

7Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(7) struck out the last sentence of this section
which read: “Reports with respect to the Bank under paragraphs (5) and (6) of section 4 of that
Act shall be included in the first and subsequent reports made thereunder after the United
States accepts membership in the Bank.”.

822 U.S.C. 290i—4. As enrolled; the section does not include a subsec. (b).

922 U.S.C. 290i-5.
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the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 1338.10 (a) The President? is authorized to agree to sub-
scribe on behalf of the United States to twenty-nine thousand eight
hundred and twenty shares of the capital stock of the Bank: Pro-
vided, however, That the subscription shall be effective only to such
extent or in such amounts as are provided in advance in appropria-
tions Acts.

(b) There is authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury of the ini-
tial United States subscription to twenty-nine thousand eight hun-
dred and twenty shares of the capital stock of the Bank,
$359,733,570: Provided, however, That not more than $17,986,679
of such sum may be available for paid in subscriptions to the Bank
for each of the fiscal years 1982, 1983, and 1984.11

(c) Any payment or distributions of moneys from the Bank to the
United States shall be covered into the Treasury as a miscella-
neous receipt.

JURISDICTION OF UNITED STATES COURTS

SEC. 1339.12 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Bank in ac-
cordance with the agreement, the Bank shall be deemed to be an
inhabitant of the Federal judicial district in which its principal of-
fice within the United States or its agent appointed for the purpose
of accepting service or notice of service is located, and any such ac-
tion to which the Bank shall be a party shall be deemed to arise
under the laws of the United States, and the district courts of the
United States, including the courts enumerated in section 460 of
title 28, United States Code, shall have original jurisdiction of any
such action. When the Bank is defendant in any action in a State
court, it may at any time before the trial thereof remove the action
into the appropriate district court of the United States by following
the procedure for removal provided in section 1446 of title 28,
United States Code.

1022 U.S.C. 290i-6.

11 Appropriations for U.S. payments authorized in sec. 1338 have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1981—$72 million ($18 million paid-in capital; $54
million callable capital) (Public Law 97-12); fiscal year 1982—$0; fiscal year 1983—$0; fiscal
year 1984—$72 million ($18 million paid-in capital; $54 million callable capital) (Public Law 98—
151); fiscal year 1985—$72 million ($18 million paid-in capital; $54 million callable capital)
(Public Law 98-473); fiscal year 1986—$64.8 million ($16.2 million paid-in capital; $48.6 million
callable capital) (Public Law 99-190), reduced by $0.7 million as a result of sequestration (Public
Law 99-177); fiscal year 1987—$55.9 million ($13.9 million paid-in capital; $41.9 million call-
able capital) (Public Law 99-591); fiscal year 1987 supplemental—$23.9 million ($6.5 million
paid-in capital; $17.4 million callable capital) (Public Law 100-71).

1222 U.S.C. 290i-7.
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EFFECTIVENESS OF AGREEMENT

SEC. 1340.13 Paragraph 5 of article 49, articles 50 through 59,
and the other provisions of the agreement shall have full force and
effect in the United States, its territories and possessions, and the
Commonwealth of Puerto Rico, upon acceptance of membership by
the United States in the Bank. The President, at the time of de-
posit of the instrument of acceptance of membership by the United
States in the Bank, shall also deposit a declaration as provided in
article 64, paragraph 3, of the agreement that the United States
retains for itself and its political subdivisions the right to tax sala-
ries and emoluments paid by the Bank to United States citizens or
nationals.

SECURITIES ISSUED BY THE BANK

SEC. 1341.14 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with the raising of funds for inclusion in the Bank’s ordinary
capital resources as defined in article 9 of the agreement and any
securities guaranteed by the Bank as to both principal and interest
to which the commitment in article 7, paragraph 4(a), of the agree-
ment is expressly applicable, shall be deemed to be exempted secu-
rities within the meaning of section 3(a)(2) of the Securities Act of
1933 (15 U.S.C. 77c) and section 3(a)(12) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c). The Bank shall file with the
Securities and Exchange Commission such annual and other re-
ports with regard to such securities as the Commission shall deter-
mine to be appropriate in view of the special character of the Bank
and its operations as necessary in the public interest or for the pro-
tection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President shall designate,*
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Bank
during the period of such suspension. The Commission shall in-
clude in its annual reports to Congress such information as it shall
deem advisable with regard to the operations and effect of this sec-
tion and in connection therewith shall include any views submitted
for such purpose by any association of dealers registered with the
Commission.

TECHNICAL AMENDMENTS

SEC. 1342. (a) The seventh sentence of paragraph 7 of section
5136 of the Revised Statutes of the United States (12 U.S.C. 24)
is amended by striking out “or” after “the Inter-American Develop-
ment Bank” and inserting in lieu thereof a comma, and by insert-
ing “or the African Development Bank” after “the Asian Develop-
ment Bank”.

(C)* * ok

1322 U.S.C. 290i-8.
1422 U.S.C. 290i-9.
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(d) Section 51 of Public Law 91-599 (22 U.S.C. 276¢-2) is amend-
ed by striking out “and” after “the Asian Development Bank,” and
inserting “and the African Development Bank,” after “the African
Development Fund,”.

SEC. 1343.15 (a) The United States Governor of the Bank is au-
thorized to agree to subscribe on behalf of the United States to
fifty-nine thousand, six hundred and thirty-two shares of the cap-
ital stock of the Bank, except that the subscription shall be effec-
tive only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the United States subscription authorized
in subsection (a), there are authorized to be appropriated, without
fiscal year limitation, $719,370,633, for payment by the Secretary
of the Treasury.16

1522 U.S.C. 290i-10. Sec. 1343 was added by title I of the Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 1988 (sec. 101(e) of the Continuing Appropria-
tions, 1988; Public Law 100-202; 101 Stat. 1329-134), which enacted into law the amendment
made by sec. 301 of H.R. 3750, as introduced by the House Committee on Banking, Finance and
Urban Affairs, on December 11, 1987.

16 Appropriations for the U.S. share of the fourth general capital increase as authorized in sec.
1343 have been made in the following amounts and Public Laws: fiscal year 1988—$143.9 mil-
lion ($9 million paid-in capital; $134.9 million callable capital) (Public Law 100-202); fiscal year
1989—$142 million ($7.3 million paid-in capital; $135.1 million callable capital) (Pubhc Law
100—461); fiscal year 1990—$144.4 million ($9.6 million paid-in capital; $134.2 million callable
capital) (Public Law 101-167), reduced by $0.11 million as a result of sequestration (Public Law
101-239); fiscal year 1991—$145.5 million ($10.1 million paid-in capital; $135.4 million callable
capital), reduced by $0.19 million as a result of sequestration (Public Law 101-508), $0.19 re-
stored (Public Law 102-27); fiscal year 1992—$141.7 million ($8.85 million paid-in capital;
$132.8 million callable capltal) (Public Law 102-145, as amended by Public Law 102-266); fiscal
year 1993—$0; fiscal year 1994—$0; fiscal year 1995—$2.1 million ($133,000 paid-in capltal
$2.0 million callable capital) (Public Law 103—-306).

Sec. 594 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113 Stat.
1501A-122), provided the following:

“AUTHORIZATIONS

“SEC. 594. The Secretary of the Treasury may, to fulfill commitments of the United States
(1) effect the United States participation in the fifth general capital increase of the African De-
velopment Bank * * * . The following amounts are authorized to be appropriated without fiscal
year limitation for payment by the Secretary of the Treasury: $40,847 011 for paid-in capital,
and $639,932,485 for callable capital, of the African Development Bank

Appropnatlons for the increase were made in the following amounts and Pubhc Laws: fiscal
year 2000—$68.1 million ($4.1 million paid-in capital, $64 million callable capital) (Public Law
106-113); fiscal year 2001—$103.6 million ($6.1 million paid-in capital, rescission—minus
$0.013 mllhon $97.5 million callable capital) (Public Law 106-429); fiscal year 2002—$85 mil-
lion ($5.1 million paid-in capital, $79.992 million callable capital) (Pubhc Law 107-115); fiscal
year 2003—$84.7 million ($5. 104 million paid-in capital, rescission—minus $0.033 mllhon
$79.603 million callable capital) (Public Law 108-7); fiscal year 2004—$84.2 million ($5.105 mil’
lion paid-in capital, resicssion—minus $0.030 million, $79.14 million callable capital) (Public
Law 108-199); fiscal year 2005—$83.6 million ($4.1 million paid-in capital, rescission—minus
$0.030 million; $79.533 million callable capital) (Public Law 108—447); fiscal year 2006—$92 mil-
lion ($3.638 million paid-in capital, $88.334 million callable capital) (Bublic Law 109-102)



e. African Development Fund Act, as amended

Partial text of Public Law 94-302 [H.R. 9721], 90 Stat. 591, approved May
31, 1976; as amended by Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at
1069, approved October 3, 1977; Public Law 96-259 [S. 662], 94 Stat. 429
at 430, approved June 3, 1980; Public Law 96-465 [H.R. 6790], 94 Stat. 2071
at 2161, approved October 17, 1980; Public Law 98-181 [Supplemental Ap-
propriations Act, 1984; H.R. 3959], 97 Stat. 1153 at 1286, approved Novem-
ber 30, 1983; Public Law 99-190 [Further Continuing Appropriations,
1986; H.J. Res. 465], 99 Stat. 1294, approved December 19, 1985; H.R. 4645
as enacted into law by Public Law 100-461 [Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1989; H.R. 4637],
102 Stat. 2268, approved October 1, 1988; Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2492,
approved December 19, 1989; Public Law 102-145 [Further Continuing
Appropriations, Fiscal Year 1992; H.J. Res. 360, as amended by Public
Law 102-266], 105 Stat. 968 at 106 Stat. 98, approved October 28, 1991;
Public Law 108-199 [Division D of the Consolidated Appropriations Act,
2004; H.R. 2673], 118 Stat. 3 at 118 Stat. 204, approved January 23, 2003;
and Public Law 109-102 [Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2006; H.R. 3057], 119 Stat. 2172, ap-
proved November 14, 2005

AN ACT To provide for increased participation by the United States in the Inter-
American Development Bank, to provide for the entry of nonregional members
and the Bahamas and Guyana in the Inter-American Development Bank, to pro-
vide for the participation of the United States in the African Development Fund,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * * * * * *

TITLE II—AFRICAN DEVELOPMENT FUND

SEc. 201. This title may be cited as the “African Development
Fund Act”.

SEC. 202.1 The President is hereby authorized to accept partici-
pation for the United States in the African Development Fund
(hereinafter referred to as the “Fund”) provided for by the agree-
ment establishing the Fund (hereinafter referred to as the “agree-
ment”) deposited in the archives of the United Nations.

SEC. 203.2 (a) The President by and with the advice and consent
of the Senate, shall appoint a Governor, and an Alternate Gov-
ernor, of the Fund.

(b) The Governor, or in his absence the Alternate Governor, on
the instructions of the President, shall cast the votes of the United
States for the Director to represent the United States in the Fund.
The Director representing the United States and his Alternate, if
they are citizens of the United States, may, in the discretion of the

192 U.S.C. 290g.
292 U.S.C. 290g-1.
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President, receive such compensation, allowances, and other bene-
fits not exceeding those authorized for a chief of mission, under the
Foreign Service Act of 1980.3

SEC. 204.4 The provisions of section 4 of the Bretton Woods
Agreements Act, as amended (22 U.S.C. 28