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PART A—BLOCK GRANTS TO STATES FOR TEM-
PORARY ASSISTANCE FOR NEEDY FAMILIES

SEC. 401. [42 U.S.C. 6011 PURPOSE.
(a) IN GENERAL.—The purpose of this part is to increase the
flexibility of States in operating a program designed to—

(1) provide assistance to needy families so that children
may be cared for in their own homes or in the homes of rel-
atives;

(2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;

(3) prevent and reduce the incidence of out-of-wedlock
pregnancies and establish annual numerical goals for pre-
venting and reducing the incidence of these pregnancies; and

(4) encourage the formation and maintenance of two-par-
ent families.

(b) No INDIVIDUAL ENTITLEMENT.—This part shall not be inter-
preted to entitle any individual or family to assistance under any
State program funded under this part.

SEC. 402. [42 U.S.C. 602] ELIGIBLE STATES; STATE PLAN.

(a) IN GENERAL.—As used in this part, the term “eligible State”
means, with respect to a fiscal year, a State that, during the 27-
month period ending with the close of the 1st quarter of the fiscal
year, has submitted to the Secretary a plan that the Secretary has
found includes the following:

(1) OUTLINE OF FAMILY ASSISTANCE PROGRAM.—
(A) GENERAL PROVISIONS.—A written document that
outlines how the State intends to do the following:

(1) Conduct a program, designed to serve all polit-
ical subdivisions in the State (not necessarily in a uni-
form manner), that provides assistance to needy fami-
lies with (or expecting) children and provides parents
with job preparation, work, and support services to en-
able them to leave the program and become self-suffi-
cient.

(i) Require a parent or caretaker receiving assist-
ance under the program to engage in work (as defined
by the State) once the State determines the parent or
caretaker is ready to engage in work, or once the par-
ent or caretaker has received assistance under the
program for 24 months (whether or not consecutive),
whichever is earlier, consistent with section 407(e)(2).

(iii) Ensure that parents and caretakers receiving
assistance under the program engage in work activi-
ties in accordance with section 407.

(iv) Take such reasonable steps as the State
deems necessary to restrict the use and disclosure of
information about individuals and families receiving
assistance under the program attributable to funds
provided by the Federal Government.

(v) Establish goals and take action to prevent and
reduce the incidence of out-of-wedlock pregnancies,
with special emphasis on teenage pregnancies, and es-
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tablish numerical goals for reducing the illegitimacy
ratio of the State (as defined in section
403(a)(2)(C)(iii) 1) for calendar years 1996 through
2005.

(vi) Conduct a program, designed to reach State
and local law enforcement officials, the education sys-
tem, and relevant counseling services, that provides
education and training on the problem of statutory
rape so that teenage pregnancy prevention programs
may be expanded in scope to include men.

(vii) Implement policies and procedures as nec-
essary to prevent access to assistance provided under
the State program funded under this part through any
electronic fund transaction in an automated teller ma-
chine or point-of-sale device located in a place de-
scribed in section 408(a)(12), including a plan to en-
sure that recipients of the assistance have adequate
access to their cash assistance.

(viii) Ensure that recipients of assistance provided
under the State program funded under this part have
access to using or withdrawing assistance with mini-
mal fees or charges, including an opportunity to access
assistance with no fee or charges, and are provided in-
formation on applicable fees and surcharges that apply
to electronic fund transactions involving the assist-
ance, and that such information is made publicly
available.

(B) SPECIAL PROVISIONS.—

(i) The document shall indicate whether the State
intends to treat families moving into the State from
another State differently than other families under the
program, and if so, how the State intends to treat such
families under the program.

(ii)) The document shall indicate whether the State
intends to provide assistance under the program to in-
dividuals who are not citizens of the United States,
and if so, shall include an overview of such assistance.

(iii) The document shall set forth objective criteria
for the delivery of benefits and the determination of
eligibility and for fair and equitable treatment, includ-
ing an explanation of how the State will provide op-
portunities for recipients who have been adversely af-
fected to be heard in a State administrative or appeal
process.

(iv) Not later than 1 year after the date of enact-
ment of this section, unless the chief executive officer
of the State opts out of this provision by notifying the
Secretary, a State shall, consistent with the exception
provided in section 407(e)(2), require a parent or care-
taker receiving assistance under the program who,
after receiving such assistance for 2 months is not ex-

1Section 403(a)(2) of this Act, referred to in subsection (a)(1)(A)(v), was amended generally
by section 7103(a) of Public Law 109-171, and, as so amended, no longer defines ‘illegitimacy
ratio”.
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empt from work requirements and is not engaged in

work, as determined under section 407(c), to partici-

pate in community service employment, with min-
imum hours per week and tasks to be determined by
the State.

(v) The document shall indicate whether the State
intends to assist individuals to train for, seek, and
maintain employment—

(I) providing direct care in a long-term care
facility (as such terms are defined under section

2011); or

(II) in other occupations related to elder care
determined appropriate by the State for which the

State identifies an unmet need for service per-

sonnel,

and, if so, shall include an overview of such assistance.
(2) CERTIFICATION THAT THE STATE WILL OPERATE A CHILD

SUPPORT ENFORCEMENT PROGRAM.—A certification by the chief
executive officer of the State that, during the fiscal year, the
State will operate a child support enforcement program under
the State plan approved under part D.

(3) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER
CARE AND ADOPTION ASSISTANCE PROGRAM.—A certification by
the chief executive officer of the State that, during the fiscal
year, the State will operate a foster care and adoption assist-
ance program under the State plan approved under part E,
and that the State will take such actions as are necessary to
ensure that children receiving assistance under such part are
eligible for medical assistance under the State plan under title
XIX.

(4) CERTIFICATION OF THE ADMINISTRATION OF THE PRO-
GRAM.—A certification by the chief executive officer of the
State specifying which State agency or agencies will administer
and supervise the program referred to in paragraph (1) for the
fiscal year, which shall include assurances that local govern-
ments and private sector organizations—

(A) have been consulted regarding the plan and design
of welfare services in the State so that services are pro-
vided in a manner appropriate to local populations; and

(B) have had at least 45 days to submit comments on
the plan and the design of such services.

(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS
WITH EQUITABLE ACCESS TO ASSISTANCE.—A certification by the
chief executive officer of the State that, during the fiscal year,
the State will provide each member of an Indian tribe, who is
domiciled in the State and is not eligible for assistance under
a tribal family assistance plan approved under section 412,
with equitable access to assistance under the State program
funded under this part attributable to funds provided by the
Federal Government.

(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO EN-
SURE AGAINST PROGRAM FRAUD AND ABUSE.—A certification by
the chief executive officer of the State that the State has estab-
lished and is enforcing standards and procedures to ensure
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against program fraud and abuse, including standards and pro-
cedures concerning nepotism, conflicts of interest among indi-
viduals responsible for the administration and supervision of
the State program, kickbacks, and the use of political patron-
age.

(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCE-
DURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDEN-
TIFY DOMESTIC VIOLENCE.—

(A) IN GENERAL.—At the option of the State, a certifi-
cation by the chief executive officer of the State that the
State has established and is enforcing standards and pro-
cedures to—

(i) screen and identify individuals receiving assist-
ance under this part with a history of domestic vio-
lence while maintaining the confidentiality of such in-
dividuals;

(i) refer such individuals to counseling and sup-
portive services; and

(iii) waive, pursuant to a determination of good
cause, other program requirements such as time limits
(for so long as necessary) for individuals receiving as-
sistance, residency requirements, child support co-
operation requirements, and family cap provisions, in
cases where compliance with such requirements would
make it more difficult for individuals receiving assist-
ance under this part to escape domestic violence or un-
fairly penalize such individuals who are or have been
victimized by such violence, or individuals who are at
risk of further domestic violence.

(B) DOMESTIC VIOLENCE DEFINED.—For purposes of
this paragraph, the term “domestic violence” has the same
meaning as the term “battered or subjected to extreme cru-
elty”, as defined in section 408(a)(7)(C)(iii).

(b) PLAN AMENDMENTS.—Within 30 days after a State amends
a plan submitted pursuant to subsection (a), the State shall notify
the Secretary of the amendment.

(c) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.—The State
shall make available to the public a summary of any plan or plan
amendment submitted by the State under this section.

SEC. 403. [42 U.S.C. 603] GRANTS TO STATES.
(a) GRANTS.—
(1) FAMILY ASSISTANCE GRANT.—

(A) IN GENERAL.—Each eligible State shall be entitled
to receive from the Secretary, for fiscal year 2012, a grant
in an amount equal to the State family assistance grant.

(B) STATE FAMILY ASSISTANCE GRANT.—The State fam-
ily assistance grant payable to a State for a fiscal year
shall be the amount that bears the same ratio to the
amount specified in subparagraph (C) of this paragraph
(as in effect just before the enactment of the Welfare Integ-
rity and Data Improvement Act) as the amount required
to be paid to the State under this paragraph (as so in ef-
fect) for fiscal year 2002 (determined without regard to any
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reduction pursuant to section 409 or 412(a)(1)) bears to the
total amount required to be paid under this paragraph for
fiscal year 2002 (as so determined).

(C) APPROPRIATION.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal year 2012 $16,566,542,000 for
grants under this paragraph.

(2) HEALTHY MARRIAGE PROMOTION AND RESPONSIBLE FA-
THERHOOD GRANTS.—

(A) IN GENERAL.—

(1) USE OF FUNDS.—Subject to subparagraphs (B),
(C), and (E), the Secretary may use the funds made
available under subparagraph (D) for the purpose of
conducting and supporting research and demonstra-
tion projects by public or private entities, and pro-
viding technical assistance to States, Indian tribes and
tribal organizations, and such other entities as the
Secretary may specify that are receiving a grant under
another provision of this part.

(i1) LiIMITATIONS.—The Secretary may not award
funds made available under this paragraph on a non-
competitive basis, and may not provide any such funds
to an entity for the purpose of carrying out healthy
marriage promotion activities or for the purpose of
carrying out activities promoting responsible father-
hood unless the entity has submitted to the Secretary
an application (or, in the case of an entity seeking
funding to carry out healthy marriage promotion ac-
tivities and activities promoting responsible father-
hood, a combined application that contains assurances
that the entity will carry out such activities under sep-
arate programs and shall not combine any funds
awarded to carry out either such activities) which—

(I) describes—

(aa) how the programs or activities pro-
posed in the application will address, as ap-
propriate, issues of domestic violence; and

(bb) what the applicant will do, to the ex-
tent relevant, to ensure that participation in
the programs or activities is voluntary, and to
inform potential participants that their par-
ticipation is voluntary; and
(IT) contains a commitment by the entity—

(aa) to not use the funds for any other
purpose; and

(bb) to consult with experts in domestic
violence or relevant community domestic vio-
lence coalitions in developing the programs
and activities.

(iii) HEALTHY MARRIAGE PROMOTION ACTIVITIES.—
In clause (ii), the term “healthy marriage promotion
activities” means the following:
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(I) Public advertising campaigns on the value
of marriage and the skills needed to increase mar-
ital stability and health.

(IT) Education in high schools on the value of
marriage, relationship skills, and budgeting.

(ITI) Marriage education, marriage skills, and
relationship skills programs, that may include
parenting skills, financial management, conflict
resolution, and job and career advancement.

(IV) Pre-marital education and marriage skills
training for engaged couples and for couples or in-
dividuals interested in marriage.

(V) Marriage enhancement and marriage
skills training programs for married couples.

(VI) Divorce reduction programs that teach
relationship skills.

(VII) Marriage mentoring programs which use
married couples as role models and mentors in at-
risk communities.

(VIII) Programs to reduce the disincentives to
marriage in means-tested aid programs, if offered
in conjunction with any activity described in this
subparagraph.

(B) LIMITATION ON USE OF FUNDS FOR DEMONSTRATION

PROJECTS FOR COORDINATION OF PROVISION OF CHILD WEL-
FARE AND TANF SERVICES TO TRIBAL FAMILIES AT RISK OF
CHILD ABUSE OR NEGLECT.—

(1) IN GENERAL.—Of the amounts made available
under subparagraph (D) for a fiscal year, the Sec-
retary may not award more than $2,000,000 on a com-
petitive basis to fund demonstration projects designed
to test the effectiveness of tribal governments or tribal
consortia in coordinating the provision to tribal fami-
lies at risk of child abuse or neglect of child welfare
services and services under tribal programs funded
under this part.

(i1) LIMITATION ON USE OF FUNDS.—A grant made
pursuant to clause (i) to such a project shall not be
used for any purpose other than—

(I) to improve case management for families
eligible for assistance from such a tribal program;

(II) for supportive services and assistance to
tribal children in out-of-home placements and the
tribal families caring for such children, including
families who adopt such children; and

(IIT) for prevention services and assistance to
tribal families at risk of child abuse and neglect.

(iii) REPORTS.—The Secretary may require a re-
cipient of funds awarded under this subparagraph to
provide the Secretary with such information as the
Secretary deems relevant to enable the Secretary to
facilitate and oversee the administration of any project
for which funds are provided under this subparagraph.
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(C) LIMITATION ON USE OF FUNDS FOR ACTIVITIES PRO-
MOTING RESPONSIBLE FATHERHOOD.—

(1) IN GENERAL.—Of the amounts made available
under subparagraph (D) for a fiscal year, the Sec-
retary may not award more than $75,000,000 on a
competitive basis to States, territories, Indian tribes
and tribal organizations, and public and nonprofit
community entities, including religious organizations,
for activities promoting responsible fatherhood.

(ii) ACTIVITIES PROMOTING RESPONSIBLE FATHER-
HOOD.—In this paragraph, the term “activities pro-
moting responsible fatherhood” means the following:

(I) Activities to promote marriage or sustain
marriage through activities such as counseling,
mentoring, disseminating information about the
benefits of marriage and 2-parent involvement for
children, enhancing relationship skills, education
regarding how to control aggressive behavior, dis-
seminating information on the causes of domestic
violence and child abuse, marriage preparation
programs, premarital counseling, marital inven-
tories, skills-based marriage education, financial
planning seminars, including improving a family’s
ability to effectively manage family business af-
fairs by means such as education, counseling, or
mentoring on matters related to family finances,
including household management, budgeting,
banking, and handling of financial transactions
and home maintenance, and divorce education and
reduction programs, including mediation and
counseling.

(IT) Activities to promote responsible par-
enting through activities such as counseling, men-
toring, and mediation, disseminating information
about good parenting practices, skills-based par-
enting education, encouraging child support pay-
ments, and other methods.

(ITT) Activities to foster economic stability by
helping fathers improve their economic status by
providing activities such as work first services, job
search, job training, subsidized employment, job
retention, job enhancement, and encouraging edu-
cation, including career-advancing education, dis-
semination of employment materials, coordination
with existing employment services such as wel-
fare-to-work programs, referrals to local employ-
ment training initiatives, and other methods.

(IV) Activities to promote responsible father-
hood that are conducted through a contract with
a nationally recognized, nonprofit fatherhood pro-
motion organization, such as the development,
promotion, and distribution of a media campaign
to encourage the appropriate involvement of par-
ents in the life of any child and specifically the
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issue of responsible fatherhood, and the develop-

ment of a national clearinghouse to assist States

and communities in efforts to promote and sup-
port marriage and responsible fatherhood.

(D) APPROPRIATION.—QOut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal year 2012 for expenditure in ac-
cordance with this paragraph—

(1) $75,000,000 for awarding funds for the purpose
of ((i:arrying out healthy marriage promotion activities;
an

(i) $75,000,000 for awarding funds for the pur-
pose of carrying out activities promoting responsible
fatherhood.

If the Secretary makes an award under subparagraph
(B)() for fiscal year 2012, the funds for such award shall
be taken in equal portion from the amounts appropriated
under clauses (i) and (ii).

(E) PREFERENCE.—In awarding funds under this para-
graph for fiscal year 2011, the Secretary shall give pref-
erence to entities that were awarded funds under this
paragraph for any prior fiscal year and that have dem-
onstrated the ability to successfully carry out the programs
funded under this paragraph.

(3) SUPPLEMENTAL GRANT FOR POPULATION INCREASES IN

CERTAIN STATES.—

(A) IN GENERAL.—Each qualifying State shall, subject
to subparagraph (F), be entitled to receive from the Sec-
retary—

(1) for fiscal year 1998 a grant in an amount equal
to 2.5 percent of the total amount required to be paid
to the State under former section 403 (as in effect dur-
ing fiscal year 1994) for fiscal year 1994; and

(i1) for each of fiscal years 1999, 2000, and 2001,
a grant in an amount equal to the sum of—

(I) the amount (if any) required to be paid to
the State under this paragraph for the imme-
diately preceding fiscal year; and

(II) 2.5 percent of the sum of—

(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and

(bb) the amount (if any) required to be
paid to the State under this paragraph for the
fiscal year preceding the fiscal year for which
the grant is to be made.

(B) PRESERVATION OF GRANT WITHOUT INCREASES FOR
STATES FAILING TO REMAIN QUALIFYING STATES.—Each
State that is not a qualifying State for a fiscal year speci-
fied in subparagraph (A)(ii) but was a qualifying State for
a prior fiscal year shall, subject to subparagraph (F), be
entitled to receive from the Secretary for the specified fis-
cal year, a grant in an amount equal to the amount re-
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quired to be paid to the State under this paragraph for the
most recent fiscal year for which the State was a quali-
fying State.

(C) QUALIFYING STATE.—

(1) IN GENERAL.—For purposes of this paragraph,
a State is a qualifying State for a fiscal year if—

(I) the level of welfare spending per poor per-
son by the State for the immediately preceding fis-
cal year is less than the national average level of
State welfare spending per poor person for such
preceding fiscal year; and

(IT) the population growth rate of the State
(as determined by the Bureau of the Census) for
the most recent fiscal year for which information
is available exceeds the average population
growth rate for all States (as so determined) for
such most recent fiscal year.

(i) STATE MUST QUALIFY IN FISCAL YEAR 1998.—
Notwithstanding clause (i), a State shall not be a
qualifying State for any fiscal year after 1998 by rea-
son of clause (i) if the State is not a qualifying State
for fiscal year 1998 by reason of clause (i).

(iii) CERTAIN STATES DEEMED QUALIFYING
STATES.—For purposes of this paragraph, a State is
deemed to be a qualifying State for fiscal years 1998,
1999, 2000, and 2001 if—

(I) the level of welfare spending per poor per-
son by the State for fiscal year 1994 is less than
35 percent of the national average level of State
welfare spending per poor person for fiscal year
1994; or

(IT) the population of the State increased by
more than 10 percent from April 1, 1990 to July
1, 1994, according to the population estimates in
publication CB94-204 of the Bureau of the Cen-
sus.

(D) DEFINITIONS.—ASs used in this paragraph:

(i) LEVEL OF WELFARE SPENDING PER POOR PER-
SON.—The term “level of State welfare spending per
poor person” means, with respect to a State and a fis-
cal year—

(I) the sum of—

(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and

(bb) the amount (if any) paid to the State
under this paragraph for the immediately pre-
ceding fiscal year; divided by
(IT) the number of individuals, according to

the 1990 decennial census, who were residents of

the State and whose income was below the pov-
erty line.
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(ii) NATIONAL AVERAGE LEVEL OF STATE WELFARE
SPENDING PER POOR PERSON.—The term “national av-
erage level of State welfare spending per poor person”
means, with respect to a fiscal year, an amount equal
to—

(I) the total amount required to be paid to the

States under former section 403 (as in effect dur-

ing fiscal year 1994) for fiscal year 1994; divided

b

(IT) the number of individuals, according to
the 1990 decennial census, who were residents of
any State and whose income was below the pov-
erty line.

(iii) STATE.—The term “State” means each of the
50 States of the United States and the District of Co-
lumbia.

(E) APPROPRIATION.—Qut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1998, 1999, 2000, and
2001 such sums as are necessary for grants under this
paragraph, in a total amount not to exceed $800,000,000.

(F) GRANTS REDUCED PRO RATA IF INSUFFICIENT APPRO-
PRIATIONS.—If the amount appropriated pursuant to this
paragraph for a fiscal year (or portion of a fiscal year) is
less than the total amount of payments otherwise required
to be made under this paragraph for the fiscal year (or
portion of the fiscal year), then the amount otherwise pay-
able to any State for the fiscal year (or portion of the fiscal
year) under this paragraph shall be reduced by a percent-
age equal to the amount so appropriated divided by such
total amount.

(G) BUDGET SCORING.—Notwithstanding section
257(b)(2) of the Balanced Budget and Emergency Deficit
Control Act of 1985, the baseline shall assume that no
grant shall be made under this paragraph after fiscal year
2001.

(H) REAUTHORIZATION.—Notwithstanding any other
provision of this paragraph—

(i) any State that was a qualifying State under
this paragraph for fiscal year 2001 or any prior fiscal
year shall be entitled to receive from the Secretary for
each of fiscal years 2002 and 2003 a grant in an
amount equal to the amount required to be paid to the
State under this paragraph for the most recent fiscal
year in which the State was a qualifying State;

(i1) subparagraph (G) shall be applied as if “fiscal
year 2011” were substituted for “fiscal year 2001”;1

(iii) out of any money in the Treasury of the
United States not otherwise appropriated, there are
appropriated for each of fiscal years 2002 and 2003

1There probably should be a “and ” after the semicolong at the end of clause (ii) of subpara-
graph (H).
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such sums as are necessary for grants under this sub-

paragraph.

(4) BONUS TO REWARD HIGH PERFORMANCE STATES.—

(A) IN GENERAL.—The Secretary shall make a grant
pursuant to this paragraph to each State for each bonus
year for which the State is a high performing State.

(B) AMOUNT OF GRANT.—

(i) IN GENERAL.—Subject to clause (ii) of this sub-
paragraph, the Secretary shall determine the amount
of the grant payable under this paragraph to a high
performing State for a bonus year, which shall be
based on the score assigned to the State under sub-
paragraph (D)(i) for the fiscal year that immediately
precedes the bonus year.

(i1) LiMITATION.—The amount payable to a State
under this paragraph for a bonus year shall not exceed
5 percent of the State family assistance grant.

(C) FORMULA FOR MEASURING STATE PERFORMANCE.—
Not later than 1 year after the date of the enactment of
the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, the Secretary, in consultation with
the National Governors’ Association and the American
Public Welfare Association, shall develop a formula for
measuring State performance in operating the State pro-
gram funded under this part so as to achieve the goals set
forth in section 401(a).

(D) SCORING OF STATE PERFORMANCE; SETTING OF PER-
FORMANCE THRESHOLDS.—For each bonus year, the Sec-
retary shall—

(1) use the formula developed under subparagraph
(C) to assign a score to each eligible State for the fiscal
year that immediately precedes the bonus year; and

(i) prescribe a performance threshold in such a
manner so as to ensure that—

(I) the average annual total amount of grants
to be made under this paragraph for each bonus
year equals $200,000,000; and

(IT) the total amount of grants to be made
under this paragraph for all bonus years equals
$1,000,000,000.

(E) DEFINITIONS.—As used in this paragraph:

(1) Bonus YEAR.—The term “bonus year” means
fiscal years 1999, 2000, 2001, 2002, and 2003.

(i1) HIGH PERFORMING STATE.—The term “high
performing State” means, with respect to a bonus
year, an eligible State whose score assigned pursuant
to subparagraph (D)) for the fiscal year immediately
preceding the bonus year equals or exceeds the per-
formance threshold prescribed under subparagraph
(D)(ii) for such preceding fiscal year.

(F) APPROPRIATION.—QOut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1999 through 2003
$1,000,000,000 for grants under this paragraph.

July 19, 2012



Sec. 403 TITLE IV OF THE SOCIAL SECURITY ACT 14

(5) WELFARE-TO-WORK GRANTS.—
(A) FORMULA GRANTS.—

(1) ENTITLEMENT.—A State shall be entitled to re-
ceive from the Secretary of Labor a grant for each fis-
cal year specified in subparagraph (H) of this para-
graph for which the State is a welfare-to-work State,
in an amount that does not exceed the lesser of—

(I) 2 times the total of the expenditures by the
State (excluding qualified State expenditures (as
defined in section 409(a)(7)(B)(i)) and any expendi-
ture described in subclause (I), (II), or (IV) of sec-
tion 409(a)(7)(B)(iv)) during the period permitted
under subparagraph (C)(vii) of this paragraph for
the expenditure of funds under the grant for ac-
tivities described in subparagraph (C)(i) of this
paragraph; or

(II) the allotment of the State under clause
(iii) of this subparagraph for the fiscal year.

(ii) WELFARE-TO-WORK STATE.—A State shall be
considered a welfare-to-work State for a fiscal year for
purposes of this paragraph if the Secretary of Labor
determines that the State meets the following require-
ments:

(I) The State has submitted to the Secretary
of Labor and the Secretary of Health and Human
Services (in the form of an addendum to the State
plan submitted under section 402) a plan which—

(aa) describes how, consistent with this
subparagraph, the State will use any funds
provided under this subparagraph during the
fiscal year;

(bb) specifies the formula to be used pur-
suant to clause (vi) to distribute funds in the
State, and describes the process by which the
formula was developed;

(cc) contains evidence that the plan was
developed in consultation and coordination
with appropriate entitites in sub-State areas;

(dd) contains assurances by the Governor
of the State that the private industry council
(and any alternate agency designated by the
Governor under item (ee)) for a service deliv-
ery area in the State will coordinate the ex-
penditure of any funds provided under this
subparagraph for the benefit of the service de-
livery area with the expenditure of the funds
provided to the State under section 403(a)(1);

(ee) if the Governor of the State desires to
have an agency other than a private industry
council administer the funds provided under
this subparagraph for the benefit of 1 or more
service delivery areas in the State, contains
an application to the Secretary of Labor for a
waiver of clause (vii)(I) with respect to the
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area or areas in order to permit an alternate

agency designated by the Governor to so ad-

minister the funds; and

(ff) describes how the State will ensure
that a private industry council to which infor-
mation is disclosed pursuant to section
403(a)(5)(K) 1 or 454A(f)(5) has procedures for
safeguarding the information and for ensuring
that the information is used solely for the
purpose described in that section.

(IT) The State has provided to the Secretary of
Labor an estimate of the amount that the State
intends to expend during the period permitted
under subparagraph (C)(vii) of this paragraph for
the expenditure of funds under the grant (exclud-
ing  expenditures described in section
409(a)(7)(B)Gv) (other than subclause (III) there-
of)) pursuant to this paragraph.

(IIT) The State has agreed to negotiate in good
faith with the Secretary of Health and Human
Services with respect to the substance and fund-
ing of any evaluation under section 413(j), and to
cooperate with the conduct of any such evaluation.

(IV) The State is an eligible State for the fis-
cal year.

(V) The State certifies that qualified State ex-
penditures (within the meaning of section
409(a)(7)) for the fiscal year will be not less than
the applicable percentage of historic State expend-
itures (within the meaning of section 409(a)(7))
with respect to the fiscal year.

(iii) ALLOTMENTS TO WELFARE-TO-WORK STATES.—

(I) IN GENERAL.—Subject to this clause, the al-
lotment of a welfare-to-work State for a fiscal year
shall be the available amount for the fiscal year,
multiplied by the State percentage for the fiscal
year.

(II) MiINIMUM ALLOTMENT.—The allotment of a
welfare-to-work State (other than Guam, the Vir-
gin Islands, or American Samoa) for a fiscal year
shall not be less than 0.25 percent of the available
amount for the fiscal year.

(III) PRO RATA REDUCTION.—Subject to sub-
clause (II), the Secretary of Labor shall make pro
rata reductions in the allotments to States under
this clause for a fiscal year as necessary to ensure
that the total of the allotments does not exceed
the available amount for the fiscal year.

(iv) AVAILABLE AMOUNT.—As used in this subpara-
graph, the term “available amount” means, for a fiscal
year, the sum of—

(I) 75 percent of the sum of—

1S0 in law. Should be “403(a)(5)(J)”.
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(aa) the amount specified in subpara-
graph (H) for the fiscal year, minus the total
of the amounts reserved pursuant to subpara-
gra(liphs (E), (F), and (G) for the fiscal year;
an

(bb) any amount reserved pursuant to
subparagraph (E) for the immediately pre-
ce(%ling fiscal year that has not been obligated;
an
(IT) any available amount for the immediately

preceding fiscal year that has not been obligated
by a State, other than funds reserved by the State
for distribution under clause (vi)(III) and funds
distributed pursuant to clause (vi)(I) in any State
in which the service delivery area is the State.

(v) STATE PERCENTAGE.—As used in clause (iii),
the term “State percentage” means, with respect to a
fiscal year, Y2 of the sum of—

(I) the percentage represented by the number
of individuals in the State whose income is less
than the poverty line divided by the number of
such individuals in the United States; and

(IT) the percentage represented by the number
of adults who are recipients of assistance under
the State program funded under this part divided
by the number of adults in the United States who
are recipients of assistance under any State pro-
gram funded under this part.

(vi) PROCEDURE FOR DISTRIBUTION OF FUNDS WITH-
IN STATES.—

(I) ALLOCATION FORMULA.—A State to which a
grant is made under this subparagraph shall de-
vise a formula for allocating not less than 85 per-
cent of the amount of the grant among the service
delivery areas in the State, which—

(aa) determines the amount to be allo-
cated for the benefit of a service delivery area
in proportion to the number (if any) by which
the population of the area with an income
that is less than the poverty line exceeds 7.5
percent of the total population of the area, rel-
ative to such number for all such areas in the
State with such an excess, and accords a
weight of not less than 50 percent to this fac-
tor;

(bb) may determine the amount to be al-
located for the benefit of such an area in pro-
portion to the number of adults residing in
the area who have been recipients of assist-
ance under the State program funded under
this part (whether in effect before or after the
amendments made by section 103(a) of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 first applied
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to the State) for at least 30 months (whether

or not consecutive) relative to the number of

such adults residing in the State; and

(ce) may determine the amount to be allo-
cated for the benefit of such an area in pro-
portion to the number of unemployed individ-
uals residing in the area relative to the num-
ber of such individuals residing in the State.
(II) DISTRIBUTION OF FUNDS.—

(aa) IN GENERAL.—If the amount allo-
cated by the formula to a service delivery area
is at least $100,000, the State shall distribute
the amount to the entity administering the
grant in the area.

(bb) SPECIAL RULE.—If the amount allo-
cated by the formula to a service delivery area
is less than $100,000, the sum shall be avail-
able for distribution in the State under sub-
clause (ITI) during the fiscal year.

(III) PROJECTS TO HELP LONG-TERM RECIPI-
ENTS OF ASSISTANCE ENTER UNSUBSIDIZED JOBS.—
The Governor of a State to which a grant is made
under this subparagraph may distribute not more
than 15 percent of the grant funds (plus any
amount required to be distributed under this sub-
clause by reason of subclause (II)(bb)) to projects
that appear likely to help long-term recipients of
assistance under the State program funded under
this part (whether in effect before or after the
amendments made by section 103(a) of the Per-
sonal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 first applied to the State)
enter unsubsidized employment.

(vii) ADMINISTRATION.—

(I) PRIVATE INDUSTRY COUNCILS.—The private
industry council for a service delivery area in a
State shall have sole authority, in coordination
with the chief elected official (as defined in section
101 of the Workforce Investment Act of 1998) of
the area, to expend the amounts distributed under
clause (vi)(IT)(aa) for the benefit of the service de-
livery area, in accordance with the assurances de-
scribed in clause (ii)(I)(dd) provided by the Gov-
ernor of the State.

(II) ENFORCEMENT OF COORDINATION OF EX-
PENDITURES WITH OTHER EXPENDITURES UNDER
THIS PART.—Notwithstanding subclause (I) of this
clause, on a determination by the Governor of a
State that a private industry council (or an alter-
nate agency described in clause (@ii)(I)(dd)) has
used funds provided under this subparagraph in a
manner inconsistent with the assurances de-
scribed in clause (ii)(I)(dd)—
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(aa) the private industry council (or such
alternate agency) shall remit the funds to the
Governor; and

(bb) the Governor shall apply to the Sec-
retary of Labor for a waiver of subclause (I) of
this clause with respect to the service delivery
area or areas involved in order to permit an
alternate agency designated by the Governor
to administer the funds in accordance with
the assurances.

(IIT) AUTHORITY TO PERMIT USE OF ALTERNATE
ADMINISTERING AGENCY.—The Secretary of Labor
shall approve an application submitted under
clause (ii)(I)(ee) or subclause (II)(bb) of this clause
to waive subclause (I) of this clause with respect
to 1 or more service delivery areas if the Secretary
determines that the alternate agency designated
in the application would improve the effectiveness
or efficiency of the administration of amounts dis-
tributed under clause (vi)(II)(aa) for the benefit of
the area or areas.

(viii) DATA TO BE USED IN DETERMINING THE NUM-
BER OF ADULT TANF RECIPIENTS.—For purposes of this
subparagraph, the number of adult recipients of as-
sistance under a State program funded under this part
for a fiscal year shall be determined using data for the
most recent 12-month period for which such data is
available before the beginning of the fiscal year.

(ix) REVERSION OF UNALLOTTED FORMULA FUNDS.—
If at the end of any fiscal year any funds available
under this subparagraph have not been allotted due to
a determination by the Secretary that any State has
not met the requirements of clause (ii), such funds
shall be transferred to the General Fund of the Treas-
ury of the United States.

(B) COMPETITIVE GRANTS.—

(i) IN GENERAL.—The Secretary of Labor shall
award grants in accordance with this subparagraph, in
fiscal years 1998 and 1999, for projects proposed by el-
igible applicants, based on the following:

(I) The effectiveness of the proposal in—

(aa) expanding the base of knowledge
about programs aimed at moving recipients of
assistance under State programs funded
under this part who are least job ready into
unsubsidized employment.

(bb) moving recipients of assistance under
State programs funded under this part who
are least job ready into unsubsidized employ-
ment; and

(cc) moving recipients of assistance under
State programs funded under this part who
are least job ready into unsubsidized employ-
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ment, even in labor markets that have a
shortage of low-skill jobs.
(I) At the discretion of the Secretary of

Labor, any of the following:

(aa) The history of success of the appli-
cant in moving individuals with multiple bar-
riers into work.

(bb) Evidence of the applicant’s ability to
leverage private, State, and local resources.

(cc) Use by the applicant of State and
local resources beyond those required by sub-
paragraph (A).

(dd) Plans of the applicant to coordinate
with other organizations at the local and
State level.

(ee) Use by the applicant of current or
former recipients of assistance under a State
program funded under this part as mentors,
case managers, or service providers.

(i) ELIGIBLE APPLICANTS.—As used in clause (i),
the term “eligible applicant” means a private industry
council for a service delivery area in a State, a polit-
ical subdivision of a State, or a private entity applying
in conjunction with the private industry council for
such a service delivery area or with such a political
subdivision, that submits a proposal developed in con-
sultation with the Governor of the State.

(iii) DETERMINATION OF GRANT AMOUNT.—In deter-
mining the amount of a grant to be made under this
subparagraph for a project proposed by an applicant,
the Secretary of Labor shall provide the applicant with
an amount sufficient to ensure that the project has a
reasonable opportunity to be successful, taking into ac-
count the number of long-term recipients of assistance
under a State program funded under this part, the
level of unemployment, the job opportunities and job
growth, the poverty rate, and such other factors as the
Secretary of Labor deems appropriate, in the area to
be served by the project.

(iv) CONSIDERATION OF NEEDS OF RURAL AREAS
AND CITIES WITH LARGE CONCENTRATIONS OF POV-
ERTY.—In making grants under this subparagraph,
the Secretary of Labor shall consider the needs of
rural areas and cities with large concentrations of resi-
ilents with an income that is less than the poverty
ine.

(v) FUNDING.—For grants under this subpara-
graph for each fiscal year specified in subparagraph
(H), there shall be available to the Secretary of Labor
an amount equal to the sum of—

(I) 25 percent of the sum of—

(aa) the amount specified in subpara-
graph (H) for the fiscal year, minus the total
of the amounts reserved pursuant to subpara-
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graphs (E), (F), and (G) for the fiscal year;
and

(bb) any amount reserved pursuant to
subparagraph (E) for the immediately pre-
ceding fiscal year that has not been obligated;
and

(I) any amount available for grants under
this subparagraph for the immediately preceding
fiscal year that has not been obligated.

(C) LIMITATIONS ON USE OF FUNDS.—

(1) ALLOWABLE ACTIVITIES.—An entity to which
funds are provided under this paragraph shall use the
funds to move individuals into and keep individuals in
lasting unsubsidized employment by means of any of
the following:

(I) The conduct and administration of commu-
nity service or work experience programs.

(IT) Job creation through public or private sec-
tor employment wage subsidies.

(III) On-the-job training.

(IV) Contracts with public or private pro-
viders of readiness, placement, and post-employ-
ment services, or if the entity is not a private in-
dustry council or workforce investment board, the
direct provision of such services.

(V) dJob vouchers for placement, readiness,
and postemployment services.

(VI) Job retention or support services if such
services are not otherwise available.

(VII) Not more than 6 months of vocational
educational or job training.

Contracts or vouchers for job placement services sup-
ported by such funds must require that at least Y2 of
the payment occur after an eligible individual placed
into the workforce has been in the workforce for 6
months.

(i1) GENERAL ELIGIBILITY.—An entity that operates
a project with funds provided under this paragraph
may expend funds provided to the project for the ben-
efit of recipients of assistance under the program fund-
ed under this part of the State in which the entity is
located who—

(I) has received assistance under the State
program funded under this part (whether in effect
before or after the amendments made by section
103 of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 first apply to
the State) for at least 30 months (whether or not
consecutive); or

(IT) within 12 months, will become ineligible
for assistance under the State program funded
under this part by reason of a durational limit on
such assistance, without regard to any exemption
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provided pursuant to section 408(a)(7)(C) that may

apply to the individual.

(i11) NONCUSTODIAL PARENTS.—An entity that op-
erates a project with funds provided under this para-
graph may use the funds to provide services in a form
described in clause (i) to noncustodial parents with re-
spect to whom the requirements of the following sub-
clauses are met:

(I) The noncustodial parent is unemployed,
underemployed, or having difficulty in paying
child support obligations.

(IT) At least 1 of the following applies to a
minor child of the noncustodial parent (with pref-
erence in the determination of the noncustodial
parents to be provided services under this para-
graph to be provided by the entity to those non-
custodial parents with minor children who meet,
or who have custodial parents who meet, the re-
quirements of item (aa)):

(aa) The minor child or the custodial par-
ent of the minor child meets the requirements
of subclause (I) or (II) of clause (ii).

(bb) The minor child is eligible for, or is
receiving, benefits under the program funded
under this part.

(cc) The minor child received benefits
under the program funded under this part in
the 12-month period preceding the date of the
determination but no longer receives such
benefits.

(dd) The minor child is eligible for, or is
receiving, assistance under the Food and Nu-
trition Act of 2008, benefits under the supple-
mental security income program under title
XVI of this Act, medical assistance under title
XIX of this Act, or child health assistance
under title XXI of this Act.

(ITT) In the case of a noncustodial parent who
becomes enrolled in the project on or after the
date of the enactment of this clause, the noncusto-
dial parent is in compliance with the terms of an
oral or written personal responsibility contract en-
tered into among the noncustodial parent, the en-
tity, and (unless the entity demonstrates to the
Secretary that the entity is not capable of coordi-
nating with such agency) the agency responsible
for administering the State plan under part D,
which was developed taking into account the em-
ployment and child support status of the non-
custodial parent, which was entered into not later
than 30 (or, at the option of the entity, not later
than 90) days after the noncustodial parent was
enrolled in the project, and which, at a minimum,
includes the following:
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(aa) A commitment by the noncustodial
parent to cooperate, at the earliest oppor-
tunity, in the establishment of the paternity
of the minor child, through voluntary ac-
knowledgement or other procedures, and in
the establishment of a child support order.

(bb) A commitment by the noncustodial
parent to cooperate in the payment of child
support for the minor child, which may in-
clude a modification of an existing support
order to take into account the ability of the
noncustodial parent to pay such support and
the participation of such parent in the project.

(cc) A commitment by the noncustodial
parent to participate in employment or re-
lated activities that will enable the noncusto-
dial parent to make regular child support pay-
ments, and if the noncustodial parent has not
attained 20 years of age, such related activi-
ties may include completion of high school, a
general equivalency degree, or other edu-
cation directly related to employment.

(dd) A description of the services to be
provided under this paragraph, and a commit-
ment by the noncustodial parent to partici-
pate in such services, that are designed to as-
sist the noncustodial parent obtain and retain
employment, increase earnings, and enhance
the financial and emotional contributions to
the well-being of the minor child.

In order to protect custodial parents and children
who may be at risk of domestic violence, the pre-
ceding provisions of this subclause shall not be
construed to affect any other provision of law re-
quiring a custodial parent to cooperate in estab-
lishing the paternity of a child or establishing or
enforcing a support order with respect to a child,
or entitling a custodial parent to refuse, for good
cause, to provide such cooperation as a condition
of assistance or benefit under any program, shall
not be construed to require such cooperation by
the custodial parent as a condition of participation
of either parent in the program authorized under
this paragraph, and shall not be construed to re-
quire a custodial parent to cooperate with or par-
ticipate in any activity under this clause. The en-
tity operating a project under this clause with
funds provided under this paragraph shall consult
with domestic violence prevention and interven-
tion organizations in the development of the
project.

(iv) TARGETING OF HARD TO EMPLOY INDIVIDUALS
WITH CHARACTERISTICS ASSOCIATED WITH LONG-TERM
WELFARE DEPENDENCE.—An entity that operates a
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project with funds provided under this paragraph may
expend not more than 30 percent of all funds provided
to the project for programs that provide assistance in
a form described in clause (i)—

(I) to recipients of assistance under the pro-
gram funded under this part of the State in which
the entity is located who have characteristics asso-
ciated with long-term welfare dependence (such as
school dropout, teen pregnancy, or poor work his-
tory), including, at the option of the State, by pro-
viding assistance in such form as a condition of re-
ceiving assistance under the State program fund-
ed under this part;

(II) to children—

(aa) who have attained 18 years of age
but not 25 years of age; and

(bb) who, before attaining 18 years of age,
were recipients of foster care maintenance
payments (as defined in section 475(4)) under
part E or were in foster care under the re-
sponsibility of a State;

(III) to recipients of assistance under the
State program funded under this part, determined
to have significant barriers to self-sufficiency, pur-
suant to criteria established by the local private
industry council; or

(IV) to custodial parents with incomes below
100 percent of the poverty line (as defined in sec-
tion 673(2) of the Omnibus Budget Reconciliation
Act of 1981, including any revision required by
such section, applicable to a family of the size in-
volved).

To the extent that the entity does not expend such
funds in accordance with the preceding sentence, the
entity shall expend such funds in accordance with
clauses (ii) and (iii) and, as appropriate, clause (v).

(v) AUTHORITY TO PROVIDE WORK-RELATED SERV-
ICES TO INDIVIDUALS WHO HAVE REACHED THE 5 YEAR
LIMIT.—An entity that operates a project with funds
provided under this paragraph may use the funds to
provide assistance in a form described in clause (i) of
this subparagraph to, or for the benefit of, individuals
who (but for section 408(a)(7)) would be eligible for as-
sistance under the program funded under this part of
the State in which the entity is located.

(vi) RELATIONSHIP TO OTHER PROVISIONS OF THIS
PART.—

(I) RULES GOVERNING USE OF FUNDS.—The
rules of section 404, other than subsections (b), (f),
and (h) of section 404, shall not apply to a grant
made under this paragraph.

(II) RULES GOVERNING PAYMENTS TO STATES.—
The Secretary of Labor shall carry out the func-
tions otherwise assigned by section 405 to the Sec-
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retary of Health and Human Services with respect

to the grants payable under this paragraph.

(III) ADMINISTRATION.—Section 416 shall not
apply to the programs under this paragraph.

(vil) PROHIBITION AGAINST USE OF GRANT FUNDS
FOR ANY OTHER FUND MATCHING REQUIREMENT.—An
entity to which funds are provided under this para-
graph shall not use any part of the funds, nor any part
of State expenditures made to match the funds, to ful-
fill any obligation of any State, political subdivision, or
private industry council to contribute funds under sec-
tion 403(b) or 418 or any other provision of this Act or
other Federal law.

(viii) DEADLINE FOR EXPENDITURE.—An entity to
which funds are provided under this paragraph shall
remit to the Secretary of Labor any part of the funds
that are not expended within 5 years after the date
the funds are so provided.

(ix) REGULATIONS.—Within 90 days after the date
of the enactment of this paragraph, the Secretary of
Labor, after consultation with the Secretary of Health
and Human Services and the Secretary of Housing
and Urban Development, shall prescribe such regula-
tions as may be necessary to implement this para-
graph.

(x) REPORTING REQUIREMENTS.—The Secretary of
Labor, in consultation with the Secretary of Health
and Human Services, States, and organizations that
represent State or local governments, shall establish
requirements for the collection and maintenance of fi-
nancial and participant information and the reporting
of such information by entities carrying out activities
under this paragraph.

(D) DEFINITIONS.—

(i) INDIVIDUALS WITH INCOME LESS THAN THE POV-
ERTY LINE.—For purposes of this paragraph, the num-
ber of individuals with an income that is less than the
poverty line shall be determined for a fiscal year—

(I) based on the methodology used by the Bu-
reau of the Census to produce and publish
intercensal poverty data for States and counties
(or, in the case of Puerto Rico, the Virgin Islands,
Guam, and American Samoa, other poverty data
selected by the Secretary of Labor); and

(II) using data for the most recent year for
which such data is available before the beginning
of the fiscal year.

(ii) PRIVATE INDUSTRY COUNCIL.—As used in this
paragraph, the term “private industry council” means,
with respect to a service delivery area, the private in-
dustry council or local workforce investment board es-
tablished for the service delivery area pursuant to title
I of the Workforce Investment Act of 1998, as appro-
priate.
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(iii) SERVICE DELIVERY AREA.—As used in this
paragraph, the term “service delivery area” shall have
the meaning given such term for purposes of the Job
Training Partnership Act or 1.

(E) FUNDING FOR INDIAN TRIBES.—1 percent of the
amount specified in subparagraph (H) for fiscal year 1998
and $15,000,000 of the amount so specified for fiscal year
1999 shall be reserved for grants to Indian tribes under
section 412(a)(3).

(F) FUNDING FOR EVALUATIONS OF WELFARE-TO-WORK
PROGRAMS.—0.6 percent of the amount specified in sub-
paragraph (H) for fiscal year 1998 and $9,000,000 of the
amount so specified for fiscal year 1999 shall be reserved
for use by the Secretary to carry out section 413(j).

(G) FUNDING FOR EVALUATION OF ABSTINENCE EDU-
CATION PROGRAMS.—

(i) IN GENERAL.—0.2 percent of the amount speci-
fied in subparagraph (H) for fiscal year 1998 and
$3,000,000 of the amount so specified for fiscal year
1999 shall be reserved for use by the Secretary to
evaluate programs under section 510, directly or
through grants, contracts, or interagency agreements.

(i1) AUTHORITY TO USE FUNDS FOR EVALUATIONS OF
WELFARE-TO-WORK PROGRAMS.—Any such amount not
required for such evaluations shall be available for use
by the Secretary to carry out section 413(j).

(iii) DEADLINE FOR OUTLAYS.—Qutlays from funds
used pursuant to clause (i) for evaluation of programs
under section 510 shall not be made after fiscal year
20052,

(iv)2 INTERIM REPORT.—Not later than January 1,
2002, the Secretary shall submit to the Congress an
interim report on the evaluations referred to in clause
@).

(H) APPROPRIATIONS.—

(1) IN GENERAL.—Out of any money in the Treas-
ury of the United States not otherwise appropriated,
there are appropriated for grants under this para-
graph—

(I) $1,500,000,000 for fiscal year 1998; and
(I) $1 400 000 ,000 for fiscal year 1999

(ii) AVAILABILITY —The amounts made available

pursuant to clause (i) shall remain available for such

1S0 in law. The word “or” should be stricken.
2Section 513 of the Departments of Labor, Health and Human Services, and Education, and
Related Agencies Appropriations Act, 2001 (114 Stat. 2763A—69), as enacted into law by section
1(a)(1) of Public Law 106-554, provides:
SEC. 513. (a) Section 403(a)(5)(H)(iii) of the Somal Security Act (42 U.S.C. 603(a)(5)(H)(ii)) is
amended by striking “2001” and inserting “2005”
(b) Section 403(a)(5)(H) of such Act (42 U.S.C. 603(a)(5)(G)) is amended by adding at the end
the following:
“(iv) INTERIM REPORT.—Not later than January 1, 2002, the Secretary shall
submit to the Congress an interim report on the evaluations referred to in clause
{1.”.
These amendments were executed to suparagraph (G) (as redesignated by section 107(a) of
Public Law 106-554 (114 Stat. 2763A—12)) to reflect the probable intent of Congress.



Sec. 403 TITLE IV OF THE SOCIAL SECURITY ACT 26

period as is necessary to make the grants provided for
in this paragraph.
(I) WORKER PROTECTIONS.—

(i) NONDISPLACEMENT IN WORK ACTIVITIES.—

(I) GENERAL PROHIBITION.—Subject to this
clause, an adult in a family receiving assistance
attributable to funds provided under this para-
graph may fill a vacant employment position in
order to engage in a work activity.

(II) PROHIBITION AGAINST VIOLATION OF CON-
TRACTS.—A work activity engaged in under a pro-
gram operated with funds provided under this
paragraph shall not violate an existing contract
for services or a collective bargaining agreement,
and such a work activity that would violate a col-
lective bargaining agreement shall not be under-
taken without the written concurrence of the labor
organization and employer concerned.

(IIT) OTHER PROHIBITIONS.—An adult partici-
pant in a work activity engaged in under a pro-
gram operated with funds provided under this
paragraph shall not be employed or assigned—

(aa) when any other individual is on lay-
off from the same or any substantially equiva-
lent job;

(bb) if the employer has terminated the
employment of any regular employee or other-
wise caused an involuntary reduction in its
workforce with the intention of filling the va-
cancy so created with the participant; or

(ce) if the employer has caused an invol-
untary reduction to less than full time in
hours of any employee in the same or a sub-
stantially equivalent job.

(ii) HEALTH AND SAFETY.—Health and safety
standards established under Federal and State law
otherwise applicable to working conditions of employ-
ees shall be equally applicable to working conditions of
other participants engaged in a work activity under a
program operated with funds provided under this
paragraph.

(iii)) NONDISCRIMINATION.—In addition to the pro-
tections provided under the provisions of law specified
in section 408(c), an individual may not be discrimi-
nated against by reason of gender with respect to par-
ticipation in work activities engaged in under a pro-
gram operated with funds provided under this para-
graph.

(iv) GRIEVANCE PROCEDURE.—

(I) IN GENERAL.—Each State to which a grant
is made under this paragraph shall establish and
maintain a procedure for grievances or complaints
from employees alleging violations of clause (i)
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and participants in work activities alleging viola-
tions of clause (i), (ii), or (iii).

(IT) HEARING.—The procedure shall include an
opportunity for a hearing.

(ITIT) REMEDIES.—The procedure shall include
remedies for violation of clause (1), (ii), or (iii),
which may continue during the pendency of the
procedure, and which may include—

(aa) suspension or termination of pay-
ments from funds provided under this para-

aph;

(bb) prohibition of placement of a partici-
pant with an employer that has violated
clause (i), (ii), or (iii);

(cc) where applicable, reinstatement of an
employee, payment of lost wages and benefits,
and reestablishment of other relevant terms,
conditions and privileges of employment; and

(dd) where appropriate, other equitable
relief.

(IV) APPEALS.—

(aa) FILING.—Not later than 30 days after
a grievant or complainant receives an adverse
decision under the procedure established pur-
suant to subclause (I), the grievant or com-
plainant may appeal the decision to a State
agency designated by the State which shall be
independent of the State or local agency that
is administering the programs operated with
funds provided under this paragraph and the
State agency administering, or supervising
the administration of, the State program
funded under this part.

(bb) FINAL DETERMINATION.—Not later
than 120 days after the State agency des-
ignated under item (aa) receives a grievance
or complaint made under the procedure estab-
lished by a State pursuant to subclause (I),
the State agency shall make a final deter-
mination on the appeal.

(v) RULE OF INTERPRETATION.—This subparagraph
shall not be construed to affect the authority of a State
to provide or require workers’ compensation.

(vi) NONPREEMPTION OF STATE LAW.—The provi-
sions of this subparagraph shall not be construed to
preempt any provision of State law that affords great-
er protections to employees or to other participants en-
gaged in work activities under a program funded
under this part than is afforded by such provisions of
this subparagraph.

(J) INFORMATION DISCLOSURE.—If a State to which a
grant is made under section 403 establishes safeguards
against the use or disclosure of information about appli-
cants or recipients of assistance under the State program
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funded under this part, the safeguards shall not prevent

the State agency administering the program from fur-

nishing to a private industry council the names, addresses,
telephone numbers, and identifying case number informa-
tion in the State program funded under this part, of non-
custodial parents residing in the service delivery area of
the private industry council, for the purpose of identifying
and contacting noncustodial parents regarding participa-
tion in the program under this paragraph.

(b) CONTINGENCY FUND.—

(1) ESTABLISHMENT.—There is hereby established in the
Treasury of the United States a fund which shall be known as
the “Contingency Fund for State Welfare Programs” (in this
section referred to as the “Fund”).

(2) DEPOSITS INTO FUND.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there are
appropriated for fiscal years 2011 and 2012 such sums as are
necessary for payment to the Fund in a total amount not to ex-
ceed, in the case of fiscal year 2011, such sums as are nec-
essary for amounts obligated on or after October 1, 2010, and
before the date of enactment of the Claims Resolution Act of
2010, and in the case of fiscal year 2012, $612,000,000.

(3) GRANTS.—

(A) PROVISIONAL PAYMENTS.—If an eligible State sub-
mits to the Secretary a request for funds under this para-
graph during an eligible month, the Secretary shall, sub-
ject to this paragraph, pay to the State, from amounts ap-
propriated pursuant to paragraph (2), an amount equal to
the amount of funds so requested.

(B) PAYMENT PRIORITY.—The Secretary shall make
payments under subparagraph (A) in the order in which
the Secretary receives requests for such payments.

(C) LIMITATIONS.—

(i) MONTHLY PAYMENT TO A STATE.—The total
amount paid to a single State under subparagraph (A)
during a month shall not exceed %12 of 20 percent of
the State family assistance grant.

(ii) PAYMENTS TO ALL STATES.—The total amount
paid to all States under subparagraph (A) during fiscal
year 2011 and 2012, respectively, shall not exceed the
total amount appropriated pursuant to paragraph (2)
for each such fiscal year.

(4) ELIGIBLE MONTH.—As used in paragraph (3)(A), the
term “eligible month” means, with respect to a State, a month
in the 2-month period that begins with any month for which
the State is a needy State.

(5) NEEDY STATE.—For purposes of paragraph (4), a State
is a needy State for a month if—

(A) the average rate of—

(i) total unemployment in such State (seasonally
adjusted) for the period consisting of the most recent
3 months for which data for all States are published
equals or exceeds 6.5 percent; and



29 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 403

(i) total unemployment in such State (seasonally
adjusted) for the 3-month period equals or exceeds 110
percent of such average rate for either (or both) of the
corresponding 3-month periods ending in the 2 pre-
ceding calendar years; or
(B) as determined by the Secretary of Agriculture (in

the discretion of the Secretary of Agriculture), the monthly
average number of individuals (as of the last day of each
month) participating in the supplemental nutrition assist-
ance program in the State in the then most recently con-
cluded 3-month period for which data are available exceeds
by not less than 10 percent the lesser of—

(i) the monthly average number of individuals (as
of the last day of each month) in the State that would
have participated in the supplemental nutrition assist-
ance program in the corresponding 3-month period in
fiscal year 1994 if the amendments made by titles IV
and VIII of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 had been in effect
throughout fiscal year 1994; or

(i1) the monthly average number of individuals (as
of the last day of each month) in the State that would
have participated in the supplemental nutrition assist-
ance program in the corresponding 3-month period in
fiscal year 1995 if the amendments made by titles IV
and VIII of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 had been in effect
throughout fiscal year 1995.

(6) ANNUAL RECONCILIATION.—

(A) IN GENERAL.—Notwithstanding paragraph (3), if
the Secretary makes a payment to a State under this sub-
section in a fiscal year, then the State shall remit to the
Secretary, within 1 year after the end of the first subse-
quent period of 3 consecutive months for which the State
is not a needy State, an amount equal to the amount (if
any) by which—

(i) the total amount paid to the State under para-
graph (3) of this subsection in the fiscal year; exceeds

(i1) the product of—

(I) the Federal medical assistance percentage
for the State (as defined in section 1905(b), as

such section was in effect on September 30, 1995);

(IT) the State’s reimbursable expenditures for
the fiscal year; and
(IIT) Y12 times the number of months during

the fiscal year for which the Secretary made a

payment to the State under such paragraph (3).
(B) DEFINITIONS.—As used in subparagraph (A):

(i) REIMBURSABLE EXPENDITURES.—The term “re-
imbursable expenditures” means, with respect to a
State and a fiscal year, the amount (if any) by which—

(I) countable State expenditures for the fiscal
year; exceeds
July 19, 2012
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(IT) historic State expenditures (as defined in
section 409(a)(7)(B)(iii)), excluding any amount ex-
pended by the State for child care under sub-
section (g) or (i) of section 402 (as in effect during
fiscal year 1994) for fiscal year 1994.

(ii) COUNTABLE STATE EXPENDITURES.—The term
“countable expenditures” means, with respect to a
State and a fiscal year—

(I) the qualified State expenditures (as de-
fined in section 409(a)(7)(B)1) (other than the ex-
penditures described in subclause (I)(bb) of such
section)) under the State program funded under
this part for the fiscal year; plus

(IT) any amount paid to the State under para-
graph (3) during the fiscal year that is expended
by the State under the State program funded
under this part.

(C) ADJUSTMENT OF STATE REMITTANCES.—

(1) IN GENERAL.—The amount otherwise required
by subparagraph (A) to be remitted by a State for a
fiscal year shall be increased by the lesser of—

(I) the total adjustment for the fiscal year,
multiplied by the adjustment percentage for the
State for the fiscal year; or

(IT) the unadjusted net payment to the State
for the fiscal year.

(i1) TOTAL ADJUSTMENT.—As used in clause (i), the
term “total adjustment” means—

(I) in the case of fiscal year 1998, $2,000,000;

(II) in the case of fiscal year 1999, $9,000,000;

(IIT) in the case of fiscal year 2000,
$16,000,000; and

(IV) in the case of fiscal year 2001,
$13,000,000.

(iii) ADJUSTMENT PERCENTAGE.—As used in clause
(i), the term “adjustment percentage” means, with re-
spect to a State and a fiscal year—

(I) the unadjusted net payment to the State
for the fiscal year; divided by

(IT) the sum of the unadjusted net payments
to all States for the fiscal year.

(iv) UNADJUSTED NET PAYMENT.—As used in this
subparagraph, the term, “unadjusted net payment”
means with respect to a State and a fiscal year—

(I) the total amount paid to the State under
paragraph (3) in the fiscal year; minus

(IT) the amount that, in the absence of this
subparagraph, would be required by subparagraph
(A) or by section 409(a)(10) to be remitted by the
State in respect of the payment.

(7) STATE DEFINED.—ASs used in this subsection, the term
“State” means each of the 50 States and the District of Colum-
bia.
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(8) ANNUAL REPORTS.—The Secretary shall annually report
to the Congress on the status of the Fund.

SEC. 404. [42 U.S.C. 604] USE OF GRANTS.

(a) GENERAL RULES.—Subject to this part, a State to which a
grant is made under section 403 may use the grant—

(1) in any manner that is reasonably calculated to accom-
plish the purpose of this part, including to provide low income
households with assistance in meeting home heating and cool-
ing costs; or

(2) in any manner that the State was authorized to use
amounts received under part A or F, as such parts were in ef-
fect on September 30, 1995, or (at the option of the State) Au-
gust 21, 1996.

(b) LIMITATION ON USE OF GRANT FOR ADMINISTRATIVE PUR-
POSES.—

(1) LIMITATION.—A State to which a grant is made under
section 403 shall not expend more than 15 percent of the grant
for administrative purposes.

(2) EXCEPTION.—Paragraph (1) shall not apply to the use
of a grant for information technology and computerization
needed for tracking or monitoring required by or under this
part.

(¢) AUTHORITY TO TREAT INTERSTATE IMMIGRANTS UNDER
RULES OoF FORMER STATE.—A State operating a program funded
under this part may apply to a family the rules (including benefit
amounts) of the program funded under this part of another State
if the family has moved to the State from the other State and has
resided in the State for less than 12 months.

(d) AUTHORITY To USE PORTION OF GRANT FOR OTHER PUR-
POSES.—

(1) IN GENERAL.—Subject to paragraph (2), a State may
use not more than 30 percent of the amount of any grant made
to the State under section 403(a) for a fiscal year to carry out
a State program pursuant to any or all of the following provi-
sions of law:

(A) Subtitle A of title XX of this Act.

(B) The Child Care and Development Block Grant Act
of 1990.

(2) LIMITATION ON AMOUNT TRANSFERABLE TO SUBTITLE 1
OF TITLE XX PROGRAMS.—

(A) IN GENERAL.—A State may use not more than the
applicable percent of the amount of any grant made to the
State under section 403(a) for a fiscal year to carry out
State programs pursuant to subtitle 1 of title XX 1.

(B) APPLICABLE PERCENT.—For purposes of subpara-
graph (A), the applicable percent is 4.252 percent in the
case of fiscal year 2001 and each succeeding fiscal year.

(3) APPLICABLE RULES.—

1See amendment made by Section 6703(d)(2)(A)(ii) of Public Law 111-148. The amendment
was executed to reflect the probable intent of congress. Also, references to subtitle 1 probably
should be to subtitle A.

210 percent for fiscal year 2003. See Labor, HHS Appropriations, FY03 (H.J. Res. 2; page
309).
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(A) IN GENERAL.—Except as provided in subparagraph
(B) of this paragraph, any amount paid to a State under
this part that is used to carry out a State program pursu-
ant to a provision of law specified in paragraph (1) shall
not be subject to the requirements of this part, but shall
be subject to the requirements that apply to Federal funds
provided directly under the provision of law to carry out
the program, and the expenditure of any amount so used
shall not be considered to be an expenditure under this
part.

(B) EXCEPTION RELATING TO SUBTITLE 1 OF TITLE XX
PROGRAMS.—AIl amounts paid to a State under this part
that are used to carry out State programs pursuant to sub-
title 1 of title XX shall be used only for programs and serv-
ices to children or their families whose income is less than
200 percent of the income official poverty line (as defined
by the Office of Management and Budget, and revised an-
nually in accordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981) applicable to a family
of the size involved.

(e) AUTHORITY TO CARRY OVER CERTAIN AMOUNTS FOR BENE-
FITS OR SERVICES OR FOR FUTURE CONTINGENCIES.—A State or
tribe may use a grant made to the State or tribe under this part
for any fiscal year to provide, without fiscal year limitation, any
benefit or service that may be provided under the State or tribal
program funded under this part.

(f) AUTHORITY TO OPERATE EMPLOYMENT PLACEMENT PRO-
GRAM.—A State to which a grant is made under section 403 may
use the grant to make payments (or provide job placement vouch-
ers) to State-approved public and private job placement agencies
that provide employment placement services to individuals who re-
ceive assistance under the State program funded under this part.

(g) IMPLEMENTATION OF ELECTRONIC BENEFIT TRANSFER SYS-
TEM.—A State to which a grant is made under section 403 is en-
couraged to implement an electronic benefit transfer system for
providing assistance under the State program funded under this
part, and may use the grant for such purpose.

(h) Ust oF FUNDS FOR INDIVIDUAL DEVELOPMENT ACCOUNTS.—

(1) IN GENERAL.—A State to which a grant is made under
section 403 may use the grant to carry out a program to fund

individual development accounts (as defined in paragraph (2))

established by individuals eligible for assistance under the

State program funded under this part.

(2) INDIVIDUAL DEVELOPMENT ACCOUNTS.—

(A) ESTABLISHMENT.—Under a State program carried
out under paragraph (1), an individual development ac-
count may be established by or on behalf of an individual
eligible for assistance under the State program operated
under this part for the purpose of enabling the individual
to accumulate funds for a qualified purpose described in
subparagraph (B).

(B) QUALIFIED PURPOSE.—A qualified purpose de-
scribed in this subparagraph is 1 or more of the following,
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as provided by the qualified entity providing assistance to

the individual under this subsection:

(i) POSTSECONDARY EDUCATIONAL EXPENSES.—
Postsecondary educational expenses paid from an indi-
vidual development account directly to an eligible edu-
cational institution.

(ii) FIRST HOME PURCHASE.—Qualified acquisition
costs with respect to a qualified principal residence for
a qualified first-time homebuyer, if paid from an indi-
vidual development account directly to the persons to
whom the amounts are due.

(iii) BUSINESS CAPITALIZATION.—Amounts paid
from an individual development account directly to a
business capitalization account which is established in
a federally insured financial institution and is re-
stricted to use solely for qualified business capitaliza-
tion expenses.

(C) CONTRIBUTIONS TO BE FROM EARNED INCOME.—An
individual may only contribute to an individual develop-
ment account such amounts as are derived from earned in-
come, as defined in section 911(d)(2) of the Internal Rev-
enue Code of 1986.

(D) WITHDRAWAL OF FUNDS.—The Secretary shall es-
tablish such regulations as may be necessary to ensure
that funds held in an individual development account are
not withdrawn except for 1 or more of the qualified pur-
poses described in subparagraph (B).

(3) REQUIREMENTS.—

(A) IN GENERAL.—An individual development account
established under this subsection shall be a trust created
or organized in the United States and funded through peri-
odic contributions by the establishing individual and
matched by or through a qualified entity for a qualified
purpose (as described in paragraph (2)(B)).

(B) QUALIFIED ENTITY.—As used in this subsection, the
term “qualified entity” means—

(i) a not-for-profit organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of 1986
and exempt from taxation under section 501(a) of such
Code; or

(ii) a State or local government agency acting in
cooperation with an organization described in clause
().

(4) NO REDUCTION IN BENEFITS.—Notwithstanding any
other provision of Federal law (other than the Internal Rev-
enue Code of 1986) that requires consideration of 1 or more fi-
nancial circumstances of an individual, for the purpose of de-
termining eligibility to receive, or the amount of, any assist-
ance or benefit authorized by such law to be provided to or for
the benefit of such individual, funds (including interest accru-
ing) in an individual development account under this sub-
section shall be disregarded for such purpose with respect to
any period during which such individual maintains or makes
contributions into such an account.
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(5) DEFINITIONS.—As used in this subsection—

(A) ELIGIBLE EDUCATIONAL INSTITUTION.—The term
“eligible educational institution” means the following:

(1) An institution described in section 481(a)(1) or
1201(a) of the Higher Education Act of 1965 (20 U.S.C.
1088(a)(1) or 1141(a)), as such sections are in effect on
the date of the enactment of this subsection.

(i) An area vocational education school (as de-
fined in subparagraph (C) or (D) of section 521(4) of
the Carl D. Perkins Vocational and Applied Tech-
nology Education Act (20 U.S.C. 2471(4))) which is in
any State (as defined in section 521(33) of such Act),
as such sections are in effect on the date of the enact-
ment of this subsection.

(B) POST-SECONDARY EDUCATIONAL EXPENSES.—The
term “post-secondary educational expenses” means—

(i) tuition and fees required for the enrollment or
attendance of a student at an eligible educational in-
stitution, and

(ii) fees, books, supplies, and equipment required
for courses of instruction at an eligible educational in-
stitution.

(C) QUALIFIED ACQUISITION COSTS.—The term “quali-
fied acquisition costs” means the costs of acquiring, con-
structing, or reconstructing a residence. The term includes
any usual or reasonable settlement, financing, or other
closing costs.

(D) QUALIFIED BUSINESS.—The term “qualified busi-
ness” means any business that does not contravene any
law or public policy (as determined by the Secretary).

(E) QUALIFIED BUSINESS CAPITALIZATION EXPENSES.—
The term “qualified business capitalization expenses”
means qualified expenditures for the capitalization of a
qualified business pursuant to a qualified plan.

(F) QUALIFIED EXPENDITURES.—The term “qualified ex-
penditures” means expenditures included in a qualified
plan, including capital, plant, equipment, working capital,
and inventory expenses.

(G) QUALIFIED FIRST-TIME HOMEBUYER.—

(1) IN GENERAL.—The term “qualified first-time
homebuyer” means a taxpayer (and, if married, the
taxpayer’s spouse) who has no present ownership in-
terest in a principal residence during the 3-year period
ending on the date of acquisition of the principal resi-
dence to which this subsection applies.

(ii) DATE OF ACQUISITION.—The term “date of ac-
quisition” means the date on which a binding contract
to acquire, construct, or reconstruct the principal resi-
dence to which this subparagraph applies is entered
into.

(H) QUALIFIED PLAN.—The term “qualified plan”
means a business plan which—
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(i) is approved by a financial institution, or by a
nonprofit loan fund having demonstrated fiduciary in-
tegrity,

(i1) includes a description of services or goods to be
sold, a marketing plan, and projected financial state-
ments, and

(iii) may require the eligible individual to obtain
the assistance of an experienced entrepreneurial advi-
sor.

(I) QUALIFIED PRINCIPAL RESIDENCE.—The term “quali-
fied principal residence” means a principal residence (with-
in the meaning of section 1034 of the Internal Revenue
Code of 1986), the qualified acquisition costs of which do
not exceed 100 percent of the average area purchase price
applicable to such residence (determined in accordance
with paragraphs (2) and (3) of section 143(e) of such Code).

(i) SANCTION WELFARE RECIPIENTS FOR FAILING TO ENSURE
THAT MINOR DEPENDENT CHILDREN ATTEND SCHOOL.—A State to
which a grant is made under section 403 shall not be prohibited
from sanctioning a family that includes an adult who has received
assistance under any State program funded under this part attrib-
utable to funds provided by the Federal Government or under the
supplemental nutrition assistance program, as defined in section
3() of the Food and Nutrition Act of 2008, if such adult fails to en-
sure that the minor dependent children of such adult attend school
as required by the law of the State in which the minor children re-
side.

() REQUIREMENT FOR HIGH ScHOOL DIPLOMA OR EQUIVA-
LENT.—A State to which a grant is made under section 403 shall
not be prohibited from sanctioning a family that includes an adult
who is older than age 20 and younger than age 51 and who has
received assistance under any State program funded under this
part attributable to funds provided by the Federal Government or
under the supplemental nutrition assistance program, as defined in
section 3(l1) of the Food and Nutrition Act of 2008, if such adult
does not have, or is not working toward attaining, a secondary
school diploma or its recognized equivalent unless such adult has
been determined in the judgment of medical, psychiatric, or other
appropriate professionals to lack the requisite capacity to complete
successfully a course of study that would lead to a secondary school
diploma or its recognized equivalent.

(k) LIMITATIONS ON USE OF GRANT FOR MATCHING UNDER CER-
TAIN FEDERAL TRANSPORTATION PROGRAM.—

(1) USE LIMITATIONS.—A State to which a grant is made
under section 403 may not use any part of the grant to match
funds made available under section 3037 of the Transportation
Equity Act for the 21st Century, unless—

(A) the grant is used for new or expanded transpor-
tation services (and not for construction) that benefit indi-
viduals described in subparagraph (C), and not to sub-
sidize current operating costs;

(B) the grant is used to supplement and not supplant
other State expenditures on transportation;
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(C) the preponderance of the benefits derived from
such use of the grant accrues to individuals who are—
(i) recipients of assistance under the State pro-
gram funded under this part;
(ii) former recipients of such assistance;
(iii) noncustodial parents who are described in sec-
tion 403(a)(5)(C)(iii); and
(iv) low-income individuals who are at risk of
qualifying for such assistance; and
(D) the services provided through such use of the
grant promote the ability of such recipients to engage in

work activities (as defined in section 407(d)).

(2) AMOUNT LIMITATION.—From a grant made to a State
under section 403(a), the amount that a State uses to match
funds described in paragraph (1) of this subsection shall not
exceed the amount (if any) by which 30 percent of the total
amount of the grant exceeds the amount (if any) of the grant
that is used by the State to carry out any State program de-
scribed in subsection (d)(1) of this section.

(3) RULE OF INTERPRETATION.—The provision by a State of
a transportation benefit under a program conducted under sec-
tion 3037 of the Transportation Equity Act for the 21st Cen-
tury, to an individual who is not otherwise a recipient of assist-
ance under the State program funded under this part, using
funds from a grant made under section 403(a) of this Act, shall
not be considered to be the provision of assistance to the indi-
vidual under the State program funded under this part.

SEC. 405. [42 U.S.C. 6051 ADMINISTRATIVE PROVISIONS.

(a) QUARTERLY.—The Secretary shall pay each grant payable to
a State under section 403 in quarterly installments, subject to this
section.

(b) NOTIFICATION.—Not later than 3 months before the pay-
ment of any such quarterly installment to a State, the Secretary
shall notify the State of the amount of any reduction determined
under section 412(a)(1)(B) with respect to the State.

(c) COMPUTATION AND CERTIFICATION OF PAYMENTS TO
STATES.—

(1) COMPUTATION.—The Secretary shall estimate the
amount to be paid to each eligible State for each quarter under
this part, such estimate to be based on a report filed by the
State containing an estimate by the State of the total sum to
be expended by the State in the quarter under the State pro-
gram funded under this part and such other information as the
Secretary may find necessary.

(2) CERTIFICATION.—The Secretary of Health and Human
Services shall certify to the Secretary of the Treasury the
amount estimated under paragraph (1) with respect to a State,
reduced or increased to the extent of any overpayment or un-
derpayment which the Secretary of Health and Human Serv-
ices determines was made under this part to the State for any
prior quarter and with respect to which adjustment has not
been made under this paragraph.
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(d) PAYMENT METHOD.—Upon receipt of a certification under
subsection (c)(2) with respect to a State, the Secretary of the Treas-
ury shall, through the Fiscal Service of the Department of the
Treasury and before audit or settlement by the General Accounting
Office 1, pay to the State, at the time or times fixed by the Sec-
retary of Health and Human Services, the amount so certified.

SEC. 406. [42 U.S.C. 606] FEDERAL LOANS FOR STATE WELFARE PRO-
GRAMS.

(a) LOAN AUTHORITY.—

(1) IN GENERAL.—The Secretary shall make loans to any
loan-eligible State, for a period to maturity of not more than
3 years.

(2) LOAN-ELIGIBLE STATE.—As used in paragraph (1), the
term “loan-eligible State” means a State against which a pen-
alty has not been imposed under section 409(a)(1).

(b) RATE OF INTEREST.—The Secretary shall charge and collect
interest on any loan made under this section at a rate equal to the
current average market yield on outstanding marketable obliga-
tions of the United States with remaining periods to maturity com-
parable to the period to maturity of the loan.

(c) UsE OF LoAN.—A State shall use a loan made to the State
under this section only for any purpose for which grant amounts
received by the State under section 403(a) may be used, includ-
ing—

(1) welfare anti-fraud activities; and

(2) the provision of assistance under the State program to
Indian families that have moved from the service area of an
Indian tribe with a tribal family assistance plan approved
under section 412.

(d) LIMITATION ON TOTAL AMOUNT OF LOANS TO A STATE.—The
cumulative dollar amount of all loans made to a State under this
section during fiscal years 1997 through 2003 shall not exceed 10
percent of the State family assistance grant.

(e) LIMITATION ON TOTAL AMOUNT OF OUTSTANDING LOANS.—
The total dollar amount of loans outstanding under this section
may not exceed $1,700,000,000.

(f) APPROPRIATION.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
such sums as may be necessary for the cost of loans under this sec-
tion.

SEC. 407. [42 U.S.C. 6071 MANDATORY WORK REQUIREMENTS.
(a) PARTICIPATION RATE REQUIREMENTS.—

(1) ALL FAMILIES.—A State to which a grant is made under
section 403 for a fiscal year shall achieve the minimum partici-
pation rate specified in the following table for the fiscal year
with respect to all families receiving assistance under the
State program funded under this part or any other State pro-
gram funded with qualified State expenditures (as defined in
section 409(a)(7)(B)()):

1The reference to the General Accounting Office in section 405(d) probably should be to the
Government Accountability Office.
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The minimum

participation

If the fiscal year is: rate is:
1997 e e 25
1998 ... . 30
1999 35
2000 40
2001 .o . 45
2002 or thereafter 50.

(2) 2-PARENT FAMILIES.—A State to which a grant is made
under section 403 for a fiscal year shall achieve the minimum
participation rate specified in the following table for the fiscal
year with respect to 2-parent families receiving assistance
under the State program funded under this part or any other
State program funded with qualified State expenditures (as de-
fined in section 409(a)(7)(B)(1)):

The minimum

participation

If the fiscal year is: rate is:
1997 e 75
1998 ..o 75
1999 or thereafter 90.

(b) CALCULATION OF PARTICIPATION RATES.—
(1) ALL FAMILIES.—

(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (a)(1), the participation rate for all families of a
State for a fiscal year is the average of the participation
rates for all families of the State for each month in the fis-
cal year.

(B) MONTHLY PARTICIPATION RATES.—The participation
rate of a State for all families of the State for a month, ex-
pressed as a percentage, is—

(i) the number of families receiving assistance
under the State program funded under this part or
any other State program funded with qualified State
expenditures (as defined in section 409(a)(7)(B)(i)) that
include an adult or a minor child head of household
who is engaged in work for the month; divided by

(i1) the amount by which—

(I) the number of families receiving such as-
sistance during the month that include an adult
or a minor child head of household receiving such
assistance; exceeds

(IT) the number of families receiving such as-
sistance that are subject in such month to a pen-
alty described in subsection (e)(1) but have not
been subject to such penalty for more than 3
months within the preceding 12-month period
(whether or not consecutive).

(2) 2-PARENT FAMILIES.—

(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (a)(2), the participation rate for 2-parent families of
a State for a fiscal year is the average of the participation
rates for 2-parent families of the State for each month in
the fiscal year.
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(B) MONTHLY PARTICIPATION RATES.—The participation
rate of a State for 2-parent families of the State for a
month shall be calculated by use of the formula set forth
in paragraph (1)(B), except that in the formula the term
“number of 2-parent families” shall be substituted for the
term “number of families” each place such latter term ap-
pears.

(C) FAMILY WITH A DISABLED PARENT NOT TREATED AS
A 2-PARENT FAMILY.—A family that includes a disabled par-
ent shall not be considered a 2-parent family for purposes
of subsections (a) and (b) of this section.

(3) PRO RATA REDUCTION OF PARTICIPATION RATE DUE TO
CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW AND
NOT RESULTING FROM CHANGES IN STATE ELIGIBILITY CRI-
TERIA.—

(A) IN GENERAL.—The Secretary shall prescribe regu-
lations for reducing the minimum participation rate other-
wise required by this section for a fiscal year by the num-
ber of percentage points equal to the number of percentage
points (if any) by which—

(i) the average monthly number of families receiv-
ing assistance during the immediately preceding fiscal
year under the State program funded under this part
or any other State program funded with qualified
State  expenditures (as defined in  section
409(a)(7)(B)(i)) is less than

(i1) the average monthly number of families that
received assistance under any State program referred
to in clause (i) during fiscal year 2005.

The minimum participation rate shall not be reduced to

the extent that the Secretary determines that the reduc-

tion in the number of families receiving such assistance is
required by Federal law.

(B) ELIGIBILITY CHANGES NOT COUNTED.—The regula-
tions required by subparagraph (A) shall not take into ac-
count families that are diverted from a State program
funded under this part as a result of differences in eligi-
bility criteria under a State program funded under this
part and the eligibility criteria in effect during fiscal year
2005. Such regulations shall place the burden on the Sec-
retary to prove that such families were diverted as a direct
result of differences in such eligibility criteria.

(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING AS-
SISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN OR TRIBAL
WORK PROGRAM.—For purposes of paragraphs (1)(B) and (2)(B),
a State may, at its option, include families in the State that
are receiving assistance under a tribal family assistance plan
approved under section 412 or under a tribal work program to
which funds are provided under this part.

(5) STATE OPTION FOR PARTICIPATION REQUIREMENT EXEMP-
TIONS.—For any fiscal year, a State may, at its option, not re-
quire an individual who is a single custodial parent caring for
a child who has not attained 12 months of age to engage in
work, and may disregard such an individual in determining
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the participation rates under subsection (a) for not more than

12 months.

(c) ENGAGED IN WORK.—
(1) GENERAL RULES.—

(A) ALL FAMILIES.—For purposes of subsection

(b)(1)(B)(), a recipient is engaged in work for a month in
a fiscal year if the recipient is participating in work activi-
ties for at least the minimum average number of hours per
week specified in the following table during the month, not
fewer than 20 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5), (6),
(7), (8), or (12) of subsection (d), subject to this subsection:

The minimum

If the month is average number of

in fiscal year: hours per week is:
T997 ettt 20
T998 ettt et 20
1999 .ot ae e 25
2000 or thereafter ..........cccoevieviieiieniiiieceeeeeeee, 30.

(B) 2-PARENT FAMILIES.—For purposes of subsection
(b)(2)(B), an individual is engaged in work for a month in
a fiscal year if—

(i) the individual and the other parent in the fam-
ily are participating in work activities for a total of at
least 35 hours per week during the month, not fewer
than 30 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5),
(6), (7), (8), or (12) of subsection (d), subject to this
subsection; and

(i1) if the family of the individual receives feder-
ally-funded child care assistance and an adult in the
family is not disabled or caring for a severely disabled
child, the individual and the other parent in the fam-
ily are participating in work activities for a total of at
least 55 hours per week during the month, not fewer
than 50 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5),
(6), (7), (8), or (12) of subsection (d).

(2) LIMITATIONS AND SPECIAL RULES.—

(A) NUMBER OF WEEKS FOR WHICH JOB SEARCH COUNTS
AS WORK.—

(1) LiMITATION.—Notwithstanding paragraph (1) of
this subsection, an individual shall not be considered
to be engaged in work by virtue of participation in an
activity described in subsection (d)(6) of a State pro-
gram funded under this part or any other State pro-
gram funded with qualified State expenditures (as de-
fined in section 409(a)(7)(B)(i)), after the individual
has participated in such an activity for 6 weeks (or, if
the unemployment rate of the State is at least 50 per-
cent greater than the unemployment rate of the
United States or the State is a needy State (within the
meaning of section 403(b)(5)), 12 weeks), or if the par-
ticipation is for a week that immediately follows 4 con-
secutive weeks of such participation.



July 19, 2012

4

TITLE IV OF THE SOCIAL SECURITY ACT Sec. 407

(i1) LIMITED AUTHORITY TO COUNT LESS THAN FULL

WEEK OF PARTICIPATION.—For purposes of clause (i) of

this subparagraph, on not more than 1 occasion per in-

dividual, the State shall consider participation of the

individual in an activity described in subsection (d)(6)

for 3 or 4 days during a week as a week of participa-

tion in the activity by the individual.

(B) SINGLE PARENT OR RELATIVE WITH CHILD UNDER
AGE 6 DEEMED TO BE MEETING WORK PARTICIPATION RE-
QUIREMENTS IF PARENT OR RELATIVE IS ENGAGED IN WORK
FOR 20 HOURS PER WEEK.—For purposes of determining
monthly participation rates under subsection (b)(1)(B)(d), a
recipient who is the only parent or caretaker relative in
the family of a child who has not attained 6 years of age
is deemed to be engaged in work for a month if the recipi-
ent is engaged in work for an average of at least 20 hours
per week during the month.

(C) SINGLE TEEN HEAD OF HOUSEHOLD OR MARRIED
TEEN WHO MAINTAINS SATISFACTORY SCHOOL ATTENDANCE
DEEMED TO BE MEETING WORK PARTICIPATION REQUIRE-
MENTS.—For purposes of determining monthly participa-
tion rates under sub-section (b)(1)(B)(1), a recipient who is
married or a head of household and has not attained 20
years of age is deemed to be engaged in work for a month
in a fiscal year if the recipient—

(i) maintains satisfactory attendance at secondary
school or the equivalent during the month; or

(i) participates in education directly related to
employment for an average of at least 20 hours per
week during the month.

(D) LIMITATION ON NUMBER OF PERSONS WHO MAY BE
TREATED AS ENGAGED IN WORK BY REASON OF PARTICIPA-
TION IN EDUCATIONAL ACTIVITIES.—For purposes of deter-
mining monthly participation rates under paragraphs
(1)B)(1) and (2)(B) of subsection (b), not more than 30 per-
cent of the number of individuals in all families and in 2-
parent families, respectively, in a State who are treated as
engaged in work for a month may consist of individuals
who are determined to be engaged in work for the month
by reason of participation in vocational educational train-
ing, or (if the month is in fiscal year 2000 or thereafter)
deemed to be engaged in work for the month by reason of
subparagraph (C) of this paragraph.

(d) WORK ACTIVITIES DEFINED.—As used in this section, the

term “work activities” means—

(1) unsubsidized employment;

(2) subsidized private sector employment;

(3) subsidized public sector employment;

(4) work experience (including work associated with the re-

furbishing of publicly assisted housing) if sufficient private sec-
tor employment is not available;

(5) on-the-job training;
(6) job search and job readiness assistance;
(7) community service programs;
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(8) vocational educational training (not to exceed 12
months with respect to any individual);

(9) job skills training directly related to employment;

(10) education directly related to employment, in the case
of a recipient who has not received a high school diploma or
a certificate of high school equivalency;

(11) satisfactory attendance at secondary school or in a
course of study leading to a certificate of general equivalence,
in the case of a recipient who has not completed secondary
school or received such a certificate; and

(12) the provision of child care services to an individual
who is participating in a community service program.

(e) PENALTIES AGAINST INDIVIDUALS.—

(1) IN GENERAL.—Except as provided in paragraph (2), if
an individual in a family receiving assistance under the State
program funded under this part or any other State program
funded with qualified State expenditures (as defined in section
409(a)(7)(B)(1)) refuses to engage in work required in accord-
ance with this section, the State shall—

(A) reduce the amount of assistance otherwise payable
to the family pro rata (or more, at the option of the State)
with respect to any period during a month in which the in-
dividual so refuses; or

(B) terminate such assistance,

subject to such good cause and other exceptions as the State
may establish.

(2) ExXCeEPTION.—Notwithstanding paragraph (1), a State
may not reduce or terminate assistance under the State pro-
gram funded under this part or any other State program fund-
ed with qualified State expenditures (as defined in section
409(a)(7)(B)(1)) based on a refusal of an individual to engage in
work required in accordance with this section if the individual
is a single custodial parent caring for a child who has not at-
tained 6 years of age, and the individual proves that the indi-
vidual has a demonstrated inability (as determined by the
State) to obtain needed child care, for 1 or more of the fol-
lowing reasons:

(A) Unavailability of appropriate child care within a
reasonable distance from the individual’'s home or work
site.

(B) Unavailability or unsuitability of informal child
care by a relative or under other arrangements.

(C) Unavailability of appropriate and affordable formal
child care arrangements.

(f) NONDISPLACEMENT IN WORK ACTIVITIES.—

(1) IN GENERAL.—Subject to paragraph (2), an adult in a
family receiving assistance under a State program funded
under this part attributable to funds provided by the Federal
Government may fill a vacant employment position in order to
engage in a work activity described in subsection (d).

(2) NO FILLING OF CERTAIN VACANCIES.—No adult in a
work activity described in subsection (d) which is funded, in
whole or in part, by funds provided by the Federal Government
shall be employed or assigned—
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(A) when any other individual is on layoff from the
same or any substantially equivalent job; or

(B) if the employer has terminated the employment of
any regular employee or otherwise caused an involuntary
reduction of its workforce in order to fill the vacancy so

created with an adult described in paragraph (1).

(3) GRIEVANCE PROCEDURE.—A State with a program fund-
ed under this part shall establish and maintain a grievance
procedure for resolving complaints of alleged violations of para-
graph (2).

(4) No PREEMPTION.—Nothing in this subsection shall pre-
empt or supersede any provision of State or local law that pro-
vides greater protection for employees from displacement.

(g) SENSE OF THE CONGRESS.—It is the sense of the Congress
that in complying with this section, each State that operates a pro-
gram funded under this part is encouraged to assign the highest
priority to requiring adults in 2-parent families and adults in sin-
gle-parent families that include older preschool or school-age chil-
dren to be engaged in work activities.

(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE
CERTAIN REQUIREMENTS ON NONCUSTODIAL, NONSUPPORTING
MINOR PARENTS.—It is the sense of the Congress that the States
should require noncustodial, nonsupporting parents who have not
attained 18 years of age to fulfill community work obligations and
atflemli appropriate parenting or money management classes after
school.

(i) VERIFICATION OF WORK AND WORK-ELIGIBLE INDIVIDUALS IN
ORDER TO IMPLEMENT REFORMS.—

(1) SECRETARIAL DIRECTION AND OVERSIGHT.—

(A) REGULATIONS FOR DETERMINING WHETHER ACTIVI-

TIES MAY BE COUNTED AS “WORK ACTIVITIES”, HOW TO

COUNT AND VERIFY REPORTED HOURS OF WORK, AND DETER-

MINING WHO IS A WORK-ELIGIBLE INDIVIDUAL.—

(1) IN GENERAL.—Not later than June 30, 2006,
the Secretary shall promulgate regulations to ensure
consistent measurement of work participation rates
under State programs funded under this part and
State programs funded with qualified State expendi-
tures (as defined in section 409(a)(7)(B)(i)), which shall
include information with respect to—

(I) determining whether an activity of a re-
cipient of assistance may be treated as a work ac-
tivity under subsection (d);

(IT) uniform methods for reporting hours of
work by a recipient of assistance;

(III) the type of documentation needed to
verify reported hours of work by a recipient of as-
sistance; and

(IV) the circumstances under which a parent
who resides with a child who is a recipient of as-
sistance should be included in the work participa-
tion rates.

(ii) ISSUANCE OF REGULATIONS ON AN INTERIM
FINAL BASIS.—The regulations referred to in clause (i)
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may be effective and final immediately on an interim

basis as of the date of publication of the regulations.

If the Secretary provides for an interim final regula-

tion, the Secretary shall provide for a period of public

comment on the regulation after the date of publica-
tion. The Secretary may change or revise the regula-
tion after the public comment period.

(B) OVERSIGHT OF STATE PROCEDURES.—The Secretary
shall review the State procedures established in accord-
ance with paragraph (2) to ensure that such procedures
are consistent with the regulations promulgated under
subparagraph (A) and are adequate to ensure an accurate
measurement of work participation under the State pro-
grams funded under this part and any other State pro-
grams funded with qualified State expenditures (as so de-
fined).

(2) REQUIREMENT FOR STATES TO ESTABLISH AND MAINTAIN
WORK PARTICIPATION VERIFICATION PROCEDURES.—Not later
than September 30, 2006, a State to which a grant is made
under section 403 shall establish procedures for determining,
with respect to recipients of assistance under the State pro-
gram funded under this part or under any State programs
funded with qualified State expenditures (as so defined),
whether activities may be counted as work activities, how to
count and verify reported hours of work, and who is a work-
eligible individual, in accordance with the regulations promul-
gated pursuant to paragraph (1)(A)(i) and shall establish inter-
nal controls to ensure compliance with the procedures.

SEC. 408. [42 U.S.C. 6081 PROHIBITIONS; REQUIREMENTS.

(a) IN GENERAL.—!

(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR
CHILD.—A State to which a grant is made under section 403
shall not use any part of the grant to provide assistance to a
family, unless the family includes a minor child who resides
with the family (consistent with paragraph (10)) or a pregnant
individual.

(2) REDUCTION OR ELIMINATION OF ASSISTANCE FOR NON-
COOPERATION IN ESTABLISHING PATERNITY OR OBTAINING CHILD
SUPPORT.—If the agency responsible for administering the
State plan approved under part D determines that an indi-
vidual is not cooperating with the State in establishing pater-
nity or in establishing, modifying, or enforcing a support order
with respect to a child of the individual, and the individual
does not qualify for any good cause or other exception estab-
lished by the State pursuant to section 454(29), then the
State—

(A) shall deduct from the assistance that would other-
wise be provided to the family of the individual under the
State program funded under this part an amount equal to
no1(:i less than 25 percent of the amount of such assistance;
an

1See also section 115 of PRWORA, for a ban on assistance to drug felons, with opt-out.
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(B) may deny the family any assistance under the

State program.

(3) NO ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN
SUPPORT RIGHTS TO THE STATE.—A State to which a grant is
made under section 403 shall require, as a condition of paying
assistance to a family under the State program funded under
this part, that a member of the family assign to the State any
right the family member may have (on behalf of the family
member or of any other person for whom the family member
has applied for or is receiving such assistance) to support from
any other person, not exceeding the total amount of assistance
so paid to the family, which accrues during the period that the
family receives assistance under the program.

(4) NO ASSISTANCE FOR TEENAGE PARENTS WHO DO NOT AT-
TEND HIGH SCHOOL OR OTHER EQUIVALENT TRAINING PRO-
GRAM.—A State to which a grant is made under section 403
shall not use any part of the grant to provide assistance to an
individual who has not attained 18 years of age, is not mar-
ried, has a minor child at least 12 weeks of age in his or her
care, and has not successfully completed a high-school edu-
cation (or its equivalent), if the individual does not participate
in—

(A) educational activities directed toward the attain-
ment of a high school diploma or its equivalent; or

(B) an alternative educational or training program
that has been approved by the State.

(5) NO ASSISTANCE FOR TEENAGE PARENTS NOT LIVING IN
ADULT-SUPERVISED SETTINGS.—

(A) IN GENERAL.—

(1) REQUIREMENT.—Except as provided in subpara-
graph (B), a State to which a grant is made under sec-
tion 403 shall not use any part of the grant to provide
assistance to an individual described in clause (ii) of
this subparagraph if the individual and the minor
child referred to in clause (ii)(II) do not reside in a
place of residence maintained by a parent, legal
guardian, or other adult relative of the individual as
such parent’s, guardian’s, or adult relative’s own
home.

(ii) INDIVIDUAL DESCRIBED.—For purposes of
clause (i), an individual described in this clause is an
individual who—

(I) has not attained 18 years of age; and
(IT) is not married, and has a minor child in
his or her care.
(B) EXCEPTION.—

(i) PROVISION OF, OR ASSISTANCE IN LOCATING,
ADULT-SUPERVISED LIVING ARRANGEMENT.—In the case
of an individual who is described in clause (ii), the
State agency referred to in section 402(a)(4) shall pro-
vide, or assist the individual in locating, a second
chance home, maternity home, or other appropriate
adult-supervised supportive living arrangement, tak-
ing into consideration the needs and concerns of the
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individual, unless the State agency determines that

the individual’s current living arrangement is appro-

priate, and thereafter shall require that the individual
and the minor child referred to in subparagraph

(A)@{1)II) reside in such living arrangement as a condi-

tion of the continued receipt of assistance under the

State program funded under this part attributable to

funds provided by the Federal Government (or in an

alternative appropriate arrangement, should cir-
cumstances change and the current arrangement cease
to be appropriate).

(il) INDIVIDUAL DESCRIBED.—For purposes of
clause (i), an individual is described in this clause if
th?i individual is described in subparagraph (A)Gi),
and—

(I) the individual has no parent, legal guard-
ian, or other appropriate adult relative described
in subclause (II) of his or her own who is living or
whose whereabouts are known,;

(IT) no living parent, legal guardian, or other
appropriate adult relative, who would otherwise
meet applicable State criteria to act as the indi-
vidual’s legal guardian, of such individual allows
the individual to live in the home of such parent,
guardian, or relative;

(IIT) the State agency determines that—

(aa) the individual or the minor child re-
ferred to in subparagraph (A)Gi)(II) is being
or has been subjected to serious physical or
emotional harm, sexual abuse, or exploitation
in the residence of the individual’s own parent
or legal guardian; or

(bb) substantial evidence exists of an act
or failure to act that presents an imminent or
serious harm if the individual and the minor
child lived in the same residence with the in-
dividual’s own parent or legal guardian; or
(IV) the State agency otherwise determines

that it is in the best interest of the minor child to

waive the requirement of subparagraph (A) with
respect to the individual or the minor child.

(iii) SECOND-CHANCE HOME.—For purposes of this
subparagraph, the term “second-chance home” means
an entity that provides individuals described in clause
(i1) with a supportive and supervised living arrange-
ment in which such individuals are required to learn
parenting skills, including child development, family
budgeting, health and nutrition, and other skills to
promote their long-term economic independence and
the well-being of their children.

(6) NO MEDICAL SERVICES.—

(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide medical services.
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(B) EXCEPTION FOR PREPREGNANCY FAMILY PLANNING
SERVICES.—As used in subparagraph (A), the term “med-
ical services” does not include prepregnancy family plan-
ning services.

(7) NO ASSISTANCE FOR MORE THAN 5 YEARS.—

(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance to a family that includes an adult who
has received assistance under any State program funded
under this part attributable to funds provided by the Fed-
eral Government, for 60 months (whether or not consecu-
tive) after the date the State program funded under this
part commences, subject to this paragraph.

(B) MINOR CHILD EXCEPTION.—In determining the
number of months for which an individual who is a parent
or pregnant has received assistance under the State pro-
gram funded under this part, the State shall disregard any
month for which such assistance was provided with respect
to the individual and during which the individual was—

(i) a minor child; and

(i1) not the head of a household or married to the
head of a household.

(C) HARDSHIP EXCEPTION.—

(1) IN GENERAL.—The State may exempt a family
from the application of subparagraph (A) by reason of
hardship or if the family includes an individual who
has been battered or subjected to extreme cruelty.

(i1) LIMITATION.—The average monthly number of
families with respect to which an exemption made by
a State under clause (i) is in effect for a fiscal year
shall not exceed 20 percent of the average monthly
number of families to which assistance is provided
under the State program funded under this part dur-
ing the fiscal year or the immediately preceding fiscal
year (but not both), as the State may elect.

(iii) BATTERED OR SUBJECT TO EXTREME CRUELTY
DEFINED.—For purposes of clause (i), an individual has
been battered or subjected to extreme cruelty if the in-
dividual has been subjected to—

(I) physical acts that resulted in, or threat-
ened to result in, physical injury to the individual,

(IT) sexual abuse;
hil d(III) sexual activity involving a dependent
child;

(IV) being forced as the caretaker relative of

a dependent child to engage in nonconsensual sex-

ual acts or activities;

(V) threats of, or attempts at, physical or sex-
ual abuse;

(VI) mental abuse; or

(VII) neglect or deprivation of medical care.

(D) DISREGARD OF MONTHS OF ASSISTANCE RECEIVED
BY ADULT WHILE LIVING IN INDIAN COUNTRY OR AN ALASKAN
NATIVE VILLAGE WITH 50 PERCENT UNEMPLOYMENT.—
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(1) IN GENERAL.—In determining the number of
months for which an adult has received assistance
under a State or tribal program funded under this
part, the State or tribe shall disregard any month dur-
ing which the adult lived in Indian country or an Alas-
kan Native village if the most reliable data available
with respect to the month (or a period including the
month) indicate that at least 50 percent of the adults
living in Indian country or in the village were not em-
ployed.

(ii) INDIAN COUNTRY DEFINED.—As used in clause
(i), the term “Indian country” has the meaning given
%u(ah term in section 1151 of title 18, United States

ode.

(E) RULE OF INTERPRETATION.—Subparagraph (A)
shall not be interpreted to require any State to provide as-
sistance to any individual for any period of time under the
State program funded under this part.

(F) RULE OF INTERPRETATION.—This part shall not be
interpreted to prohibit any State from expending State
funds not originating with the Federal Government on
benefits for children or families that have become ineli-
gible for assistance under the State program funded under
this part by reason of subparagraph (A).

(G) INAPPLICABILITY TO WELFARE-TO-WORK GRANTS AND
ASSISTANCE.—For purposes of subparagraph (A) of this
paragraph, a grant made under section 403(a)(5) shall not
be considered a grant made under section 403, and
noncash assistance from funds provided under section
403(a)(5) shall not be considered assistance.

(8) DENIAL OF ASSISTANCE FOR 10 YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCE IN
ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.—A State
to which a grant is made under section 403 shall not use any
part of the grant to provide cash assistance to an individual
during the 10-year period that begins on the date the indi-
vidual is convicted in Federal or State court of having made a
fraudulent statement or representation with respect to the
place of residence of the individual in order to receive assist-
ance simultaneously from 2 or more States under programs
that are funded under this title, title XIX, or the Food and Nu-
trition Act of 2008, or benefits in 2 or more States under the
supplemental security income program under title XVI. The
preceding sentence shall not apply with respect to a conviction
of an individual, for any month beginning after the President
of the United States grants a pardon with respect to the con-
duct which was the subject of the conviction.

(9) DENIAL OF ASSISTANCE FOR FUGITIVE FELONS AND PRO-
BATION AND PAROLE VIOLATORS.—

(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance to any individual who is—

(i) fleeing to avoid prosecution, or custody or con-
finement after conviction, under the laws of the place
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from which the individual flees, for a crime, or an at-
tempt to commit a crime, which is a felony under the
laws of the place from which the individual flees, or
which, in the case of the State of New Jersey, is a high
misdemeanor under the laws of such State; or
(ii) violating a condition of probation or parole im-
posed under Federal or State law.
The preceding sentence shall not apply with respect to con-
duct of an individual, for any month beginning after the
President of the United States grants a pardon with re-
spect to the conduct.

(B) EXCHANGE OF INFORMATION WITH LAW ENFORCE-
MENT AGENCIES.—If a State to which a grant is made
under section 403 establishes safeguards against the use
or disclosure of information about applicants or recipients
of assistance under the State program funded under this
part, the safeguards shall not prevent the State agency ad-
ministering the program from furnishing a Federal, State,
or local law enforcement officer, upon the request of the of-
ficer, with the current address of any recipient if the offi-
cer furnishes the agency with the name of the recipient
and notifies the agency that—

(1) the recipient—
(I) is described in subparagraph (A); or
(IT) has information that is necessary for the
officer to conduct the official duties of the officer;
and
(ii) the location or apprehension of the recipient is
within such official duties.
(10) DENIAL OF ASSISTANCE FOR MINOR CHILDREN WHO ARE

ABSENT FROM THE HOME FOR A SIGNIFICANT PERIOD.—

(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance for a minor child who has been, or is ex-
pected by a parent (or other caretaker relative) of the child
to be, absent from the home for a period of 45 consecutive
days or, at the option of the State, such period of not less
than 30 and not more than 180 consecutive days as the
State may provide for in the State plan submitted pursu-
ant to section 402.

(B) STATE AUTHORITY TO ESTABLISH GOOD CAUSE EX-
CEPTIONS.—The State may establish such good cause ex-
ceptions to subparagraph (A) as the State considers appro-
priate if such exceptions are provided for in the State plan
submitted pursuant to section 402.

(C) DENIAL OF ASSISTANCE FOR RELATIVE WHO FAILS TO
NOTIFY STATE AGENCY OF ABSENCE OF CHILD.—A State to
which a grant is made under section 403 shall not use any
part of the grant to provide assistance for an individual
who is a parent (or other caretaker relative) of a minor
child and who fails to notify the agency administering the
State program funded under this part of the absence of the
minor child from the home for the period specified in or
provided for pursuant to subparagraph (A), by the end of
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the 5-day period that begins with the date that it becomes
clear to the parent (or relative) that the minor child will
be absent for such period so specified or provided for.

(11) MEDICAL ASSISTANCE REQUIRED TO BE PROVIDED FOR

CERTAIN FAMILIES HAVING EARNINGS FROM EMPLOYMENT OR
CHILD SUPPORT.—

(A) EARNINGS FROM EMPLOYMENT.—A State to which a
grant is made under section 403 and which has a State
plan approved under title XIX shall provide that in the
case of a family that is treated (under section 1931(b)(1)(A)
for purposes of title XIX) as receiving aid under a State
plan approved under this part (as in effect on July 16,
1996), that would become ineligible for such aid because of
hours of or income from employment of the caretaker rel-
ative (as defined under this part as in effect on such date)
or because of section 402(a)(8)(B)(ii)(II) (as so in effect),
and that was so treated as receiving such aid in at least
3 of the 6 months immediately preceding the month in
which such ineligibility begins, the family shall remain eli-
gible for medical assistance under the State’s plan ap-
proved under title XIX for an extended period or periods
as provided in section 1925 or 1902(e)(1) (as applicable),
and that the family will be appropriately notified of such
extension as required by section 1925(a)(2).

(B) CHILD SUPPORT.—A State to which a grant is made
under section 403 and which has a State plan approved
under title XIX shall provide that in the case of a family
that is treated (under section 1931(b)(1)(A) for purposes of
title XIX) as receiving aid under a State plan approved
under this part (as in effect on July 16, 1996), that would
become ineligible for such aid as a result (wholly or partly)
of the collection of child or spousal support under part D
and that was so treated as receiving such aid in at least
3 of the 6 months immediately preceding the month in
which such ineligibility begins, the family shall remain eli-
gible for medical assistance under the State’s plan ap-
proved under title XIX for an extended period or periods
as provided in section 1931(c)(1).

(12) STATE REQUIREMENT TO PREVENT UNAUTHORIZED

SPENDING OF BENEFITS.—

(A) IN GENERAL.—A State to which a grant is made
under section 403 shall maintain policies and practices as
necessary to prevent assistance provided under the State
program funded under this part from being used in any
electronic benefit transfer transaction in—

(1) any liquor store;

(i) any casino, gambling casino, or gaming estab-
lishment; or

(iii) any retail establishment which provides
adult-oriented entertainment in which performers dis-
robe or perform in an unclothed state for entertain-
ment.

(B) DEFINITIONS.—For purposes of subparagraph (A)—
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(1) LiIQUOR STORE.—The term “liquor store” means
any retail establishment which sells exclusively or pri-
marily intoxicating liquor. Such term does not include
a grocery store which sells both intoxicating liquor and
groceries including staple foods (within the meaning of
section 3(r) of the Food and Nutrition Act of 2008 (7
U.S.C. 2012(1))).

(ii) CASINO, GAMBLING CASINO, OR GAMING ESTAB-
LISHMENT.—The terms “casino”, “gambling casino”,
and “gaming establishment” do not include—

(I) a grocery store which sells groceries in-
cluding such staple foods and which also offers, or
is located within the same building or complex as,
casino, gambling, or gaming activities; or

(I) any other establishment that offers ca-
sino, gambling, or gaming activities incidental to
the principal purpose of the business.

(iii) ELECTRONIC BENEFIT TRANSFER TRANS-
ACTION.—The term “electronic benefit transfer trans-
action” means the use of a credit or debit card service,
automated teller machine, point-of-sale terminal, or
access to an online system for the withdrawal of funds
or the processing of a payment for merchandise or a
service.

(b) INDIVIDUAL RESPONSIBILITY PLANS.—

(1) AssEssMENT.—The State agency responsible for admin-
istering the State program funded under this part shall make
an initial assessment of the skills, prior work experience, and
employability of each recipient of assistance under the program
who—

(A) has attained 18 years of age; or

(B) has not completed high school or obtained a certifi-
cate of high school equivalency, and is not attending sec-
ondary school.

(2) CONTENTS OF PLANS.—

(A) IN GENERAL.—On the basis of the assessment
made under subsection (a) with respect to an individual,
the State agency, in consultation with the individual, may
develop an individual responsibility plan for the indi-
vidual, which—

(i) sets forth an employment goal for the indi-
vidual and a plan for moving the individual imme-
diately into private sector employment;

(i1) sets forth the obligations of the individual,
which may include a requirement that the individual
attend school, maintain certain grades and attend-
ance, keep school age children of the individual in
school, immunize children, attend parenting and
money management classes, or do other things that
will help the individual become and remain employed
in the private sector;

(ii1) to the greatest extent possible is designed to
move the individual into whatever private sector em-
ployment the individual is capable of handling as
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quickly as possible, and to increase the responsibility
and amount of work the individual is to handle over
time;

(iv) describes the services the State will provide
the individual so that the individual will be able to ob-
tain and keep employment in the private sector, and
describe the job counseling and other services that will
be provided by the State; and

(v) may require the individual to undergo appro-
priate substance abuse treatment.

(B) TiMING.—The State agency may comply with para-
graph (1) with respect to an individual—

(1) within 90 days (or, at the option of the State,
180 days) after the effective date of this part, in the
case of an individual who, as of such effective date, is
a recipient of aid under the State plan approved under
part A (as in effect immediately before such effective
date); or

(i1) within 30 days (or, at the option of the State,
90 days) after the individual is determined to be eligi-
ble for such assistance, in the case of any other indi-
vidual.

(3) PENALTY FOR NONCOMPLIANCE BY INDIVIDUAL.—In addi-
tion to any other penalties required under the State program
funded under this part, the State may reduce, by such amount
as the State considers appropriate, the amount of assistance
otherwise payable under the State program to a family that in-
cludes an individual who fails without good cause to comply
with an individual responsibility plan signed by the individual.

(4) STATE DISCRETION.—The exercise of the authority of
this subsection shall be within the sole discretion of the State.
(¢) SANCTIONS AGAINST RECIPIENTS NOT CONSIDERED WAGE

REDUCTIONS.—A penalty imposed by a State against the family of
an individual by reason of the failure of the individual to comply
with a requirement under the State program funded under this
part shall not be construed to be a reduction in any wage paid to
the individual.

(d) NONDISCRIMINATION PROVISIONS.—The following provisions
of law shall apply to any program or activity which receives funds
provided under this part:

(1) The Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.).

)(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794).
(3) The Americans with Disabilities Act of 1990 (42 U.S.C.

12101 et seq.).

(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).

(e) SPECIAL RULES RELATING TO TREATMENT OF CERTAIN
ALIENS.—For special rules relating to the treatment of certain
aliens, see title IV of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996.

(f) SPECIAL RULES RELATING TO THE TREATMENT OF NON-213A
ALIENS.—The following rules shall apply if a State elects to take
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the income or resources of any sponsor of a non-213A alien into ac-

count in determining whether the alien is eligible for assistance

under the State program funded under this part, or in determining

the amount or types of such assistance to be provided to the alien:

(1) DEEMING OF SPONSOR’S INCOME AND RESOURCES.—For a

geriod of 3 years after a non-213A alien enters the United
tates:

(A) INCOME DEEMING RULE.—The income of any spon-
sor of the alien and of any spouse of the sponsor is deemed
to be income of the alien, to the extent that the total
amount of the income exceeds the sum of—

(i) the lesser of—

(I) 20 percent of the total of any amounts re-
ceived by the sponsor or any such spouse in the
month as wages or salary or as net earnings from
self-employment, plus the full amount of any costs
incurred by the sponsor and any such spouse in
producing self-employment income in such month;

(ID) $175;

(i1) the cash needs standard established by the
State for purposes of determining eligibility for assist-
ance under the State program funded under this part
for a family of the same size and composition as the
sponsor and any other individuals living in the same
household as the sponsor who are claimed by the spon-
sor as dependents for purposes of determining the
sponsor’s Federal personal income tax liability but
whose needs are not taken into account in determining
whether the sponsor’s family has met the cash needs
standard;

(iii) any amounts paid by the sponsor or any such
spouse to individuals not living in the household who
are claimed by the sponsor as dependents for purposes
of determining the sponsor’s Federal personal income
tax liability; and

(iv) any payments of alimony or child support with
respect to individuals not living in the household.

(B) RESOURCE DEEMING RULE.—The resources of a
sponsor of the alien and of any spouse of the sponsor are
deemed to be resources of the alien to the extent that the
aggregate value of the resources exceeds $1,500.

(C) SPONSORS OF MULTIPLE NON-213A ALIENS.—If a per-
son is a sponsor of 2 or more non-213A aliens who are liv-
ing in the same home, the income and resources of the
sponsor and any spouse of the sponsor that would be
deemed income and resources of any such alien under sub-
paragraph (A) shall be divided into a number of equal
shares equal to the number of such aliens, and the State
shall deem the income and resources of each such alien to
include 1 such share.

(2) INELIGIBILITY OF NON-213A ALIENS SPONSORED BY AGEN-
CIES; EXCEPTION.—A non-213A alien whose sponsor is or was
a public or private agency shall be ineligible for assistance
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under a State program funded under this part, during a period

of 3 years after the alien enters the United States, unless the

State agency administering the program determines that the

sponsor either no longer exists or has become unable to meet

the alien’s needs.

(3) INFORMATION PROVISIONS.—

(A) DUTIES OF NON-213A ALIENS.—A non-213A alien, as
a condition of eligibility for assistance under a State pro-
gram funded under this part during the period of 3 years
after the alien enters the United States, shall be required
to provide to the State agency administering the pro-
gram—

(1) such information and documentation with re-
spect to the alien’s sponsor as may be necessary in
order for the State agency to make any determination
required under this subsection, and to obtain any co-
operation from the sponsor necessary for any such de-
termination; and

(i1) such information and documentation as the
State agency may request and which the alien or the
alien’s sponsor provided in support of the alien’s immi-
gration application.

(B) DUTIES OF FEDERAL AGENCIES.—The Secretary
shall enter into agreements with the Secretary of State
and the Attorney General under which any information
available to them and required in order to make any deter-
mination under this subsection will be provided by them to
the Secretary (who may, in turn, make the information
available, upon request, to a concerned State agency).

(4) NON-213A ALIEN DEFINED.—An alien is a non-213A alien
for purposes of this subsection if the affidavit of support or
similar agreement with respect to the alien that was executed
by the sponsor of the alien’s entry into the United States was
executed other than pursuant to section 213A of the Immigra-
tion and Nationality Act.

(5) INAPPLICABILITY TO ALIEN MINOR SPONSORED BY A PAR-
ENT.—This subsection shall not apply to an alien who is a
minor child if the sponsor of the alien or any spouse of the
sponsor is a parent of the alien.

(6) INAPPLICABILITY TO CERTAIN CATEGORIES OF ALIENS.—
This subsection shall not apply to an alien who is—

(A) admitted to the United States as a refugee under
section 207 of the Immigration and Nationality Act;

(B) paroled into the United States under section
212(d)(5) of such Act for a period of at least 1 year; or

(C) granted political asylum by the Attorney General
under section 208 of such Act.

(g) STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.—
Each State to which a grant is made under section 403 shall, at
least 4 times annually and upon request of the Immigration and
Naturalization Service, furnish the Immigration and Naturaliza-
tion Service with the name and address of, and other identifying
information on, any individual who the State knows is not lawfully
present in the United States.
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SEC. 409. [42 U.S.C. 609] PENALTIES.
(a) IN GENERAL.—Subject to this section:
(1) USE OF GRANT IN VIOLATION OF THIS PART.—

(A) GENERAL PENALTY.—If an audit conducted under
chapter 75 of title 31, United States Code, finds that an
amount paid to a State under section 403 for a fiscal year
has been used in violation of this part, the Secretary shall
reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quar-
ter by the amount so used.

(B) ENHANCED PENALTY FOR INTENTIONAL VIOLA-
TIONS.—If the State does not prove to the satisfaction of
the Secretary that the State did not intend to use the
amount in violation of this part, the Secretary shall fur-
ther reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quar-
ter by an amount equal to 5 percent of the State family as-
sistance grant.

(C) PENALTY FOR MISUSE OF COMPETITIVE WELFARE-TO-
WORK FUNDS.—If the Secretary of Labor finds that an
amount paid to an entity under section 403(a)(5)(B) has
been used in violation of subparagraph (B) or (C) of section
403(a)(5), the entity shall remit to the Secretary of Labor
an amount equal to the amount so used.

(2) FAILURE TO SUBMIT REQUIRED REPORT.—

(A) QUARTERLY REPORTS.—

(i) IN GENERAL.—If the Secretary determines that

a State has not, within 45 days after the end of a fis-

cal quarter, submitted the report required by section

411(a) for the quarter, the Secretary shall reduce the

grant payable to the State under section 403(a)(1) for

the immediately succeeding fiscal year by an amount
equal to 4 percent of the State family assistance grant.
(i1) RESCISSION OF PENALTY.—The Secretary shall

rescind a penalty imposed on a State under clause (i)

with respect to a report if the State submits the report

before the end of the fiscal quarter that immediately
succeeds the fiscal quarter for which the report was
required.

(B) REPORT ON ENGAGEMENT IN ADDITIONAL WORK AC-
TIVITIES AND EXPENDITURES FOR OTHER BENEFITS AND
SERVICES.—

(1) IN GENERAL.—If the Secretary determines that

a State has not submitted the report required by sec-

tion 411(c)(1)(A)i) by May 31, 2011, or the report re-

quired by section 411(c)(1)(A)({i) by August 31, 2011,

the Secretary shall reduce the grant payable to the

State under section 403(a)(1) for the immediately suc-

ceeding fiscal year by an amount equal to not more

than 4 percent of the State family assistance grant.
(i1) RESCISSION OF PENALTY.—The Secretary shall

rescind a penalty imposed on a State under clause (i)

with respect to a report required by section
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4}}1(c)(1)(A) if the State submits the report not later
than—

(I) in the case of the report required under
section 411(c)(1)(A)d), June 15, 2011; and

(II) in the case of the report required under
section 411(c)(1)(A)(i), September 15, 2011.

(iii) PENALTY BASED ON SEVERITY OF FAILURE.—
The Secretary shall impose a reduction under clause
(i) with respect to a fiscal year based on the degree of
noncompliance.

(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.—

(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 for a fis-
cal year has failed to comply with section 407(a) for the fis-
cal year, the Secretary shall reduce the grant payable to
the State under section 403(a)(1) for the immediately suc-
ceeding fiscal year by an amount equal to the applicable
percentage of the State family assistance grant.

(B) APPLICABLE PERCENTAGE DEFINED.—As used in
subparagraph (A), the term “applicable percentage” means,
with respect to a State—

(i) if a penalty was not imposed on the State
under subparagraph (A) for the immediately preceding
fiscal year, 5 percent; or

(i1) if a penalty was imposed on the State under
subparagraph (A) for the immediately preceding fiscal
year, the lesser of—

(I) the percentage by which the grant payable
to the State under section 403(a)(1) was reduced
for such preceding fiscal year, increased by 2 per-
centage points; or

(II) 21 percent.

(C) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance, and may reduce the penalty if the noncompli-
ance is due to circumstances that caused the State to be-
come a needy State (as defined in section 403(b)(5)) during
the fiscal year or if the noncompliance is due to extraor-
dinary circumstances such as a natural disaster or re-
gional recession. The Secretary shall provide a written re-
port to Congress to justify any waiver or penalty reduction
due to such extraordinary circumstances.

(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI-

BILITY VERIFICATION SYSTEM.—If the Secretary determines that
a State program funded under this part is not participating
during a fiscal year in the income and eligibility verification
system required by section 1137, the Secretary shall reduce the
grant payable to the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an amount equal to not
more than 2 percent of the State family assistance grant.

(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT

AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER PART
D.—Notwithstanding any other provision of this Act, if the Sec-
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retary determines that the State agency that administers a
program funded under this part does not enforce the penalties
requested by the agency administering part D against recipi-
ents of assistance under the State program who fail to cooper-
ate in establishing paternity or in establishing, modifying, or
enforcing a child support order in accordance with such part
and who do not qualify for any good cause or other exception
established by the State under section 454(29), the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year (without
regard to this section) by not more than 5 percent.

(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR
STATE WELFARE PROGRAMS.—If the Secretary determines that a
State has failed to repay any amount borrowed from the Fed-
eral Loan Fund for State Welfare Programs established under
section 406 within the period of maturity applicable to the
loan, plus any interest owed on the loan, the Secretary shall
reduce the grant payable to the State under section 403(a)(1)
for the immediately succeeding fiscal year quarter (without re-
gard to this section) by the outstanding loan amount, plus the
interest owed on the outstanding amount. The Secretary shall
not forgive any outstanding loan amount or interest owed on
the outstanding amount.

(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL OF
HISTORIC EFFORT.—

(A) IN GENERAL.—The Secretary shall reduce the grant
payable to the State under section 403(a)(1) for a fiscal
year by the amount (if any) by which qualified State ex-
penditures for the then immediately preceding fiscal year
are less than the applicable percentage of historic State ex-
penditures with respect to such preceding fiscal year.

(B) DEFINITIONS.—As used in this paragraph:

(1) QUALIFIED STATE EXPENDITURES.—

(I) IN GENERAL.—The term “qualified State
expenditures” means, with respect to a State and
a fiscal year, the total expenditures by the State
during the fiscal year, under all State programs,
for any of the following with respect to eligible
families:

(aa) Cash assistance, including any
amount collected by the State as support pur-
suant to a plan approved under part D, on be-
half of a family receiving assistance under the
State program funded under this part, that is
distributed to the family wunder section
457(a)(1)(B) and disregarded in determining
the eligibility of the family for, and the
amount of, such assistance.

(bb) Child care assistance.

(ce) Educational activities designed to in-
crease self-sufficiency, job training, and work,
excluding any expenditure for public edu-
cation in the State except expenditures which
involve the provision of services or assistance



Sec. 409 TITLE IV OF THE SOCIAL SECURITY ACT 58

to a member of an eligible family which is not

generally available to persons who are not

members of an eligible family.

(dd) Administrative costs in connection
with the matters described in items (aa), (bb),
(cc), and (ee), but only to the extent that such
costs do not exceed 15 percent of the total
amount of qualified State expenditures for the
fiscal year.

(ee) Any other use of funds allowable
under section 404(a)(1).

(II) EXCLUSION OF TRANSFERS FROM OTHER
STATE AND LOCAL PROGRAMS.—Such term does not
include expenditures under any State or local pro-
gﬁam during a fiscal year, except to the extent
that—

(aa) the expenditures exceed the amount
expended under the State or local program in
the fiscal year most recently ending before the
date of the enactment of this section; or

(bb) the State is entitled to a payment
under former section 403 (as in effect imme-
diately before such date of enactment) with
respect to the expenditures.

(III) EXCLUSION OF AMOUNTS EXPENDED TO
REPLACE PENALTY GRANT REDUCTIONS.—Such term
does not include any amount expended in order to
comply with paragraph (12).

(IV) ELIGIBLE FAMILIES.—As used in sub-
clause (I), the term “eligible families” means fami-
lies eligible for assistance under the State pro-
gram funded under this part, families that would
be eligible for such assistance but for the applica-
tion of section 408(a)(7) of this Act, and families
of aliens lawfully present in the United States
that would be eligible for such assistance but for
the application of title IV of the Personal Respon-
sibility and Work Opportunity Reconciliation Act
of 1996.

(V) COUNTING OF SPENDING ON CERTAIN PRO-
FAMILY ACTIVITIES.—The term “qualified State ex-
penditures” includes the total expenditures by the
State during the fiscal year under all State pro-
grams for a purpose described in paragraph (3) or
(4) of section 401(a).

(i1) APPLICABLE PERCENTAGE.—The term “applica-
ble percentage” means 80 percent (or, if the State
meets the requirements of section 407(a), 75 percent).

(iii) HISTORIC STATE EXPENDITURES.—The term
“historic State expenditures” means, with respect to a
State, the lesser of—

(I) the expenditures by the State under parts
A and F (as in effect during fiscal year 1994) for
fiscal year 1994; or
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(II) the amount which bears the same ratio to
the amount described in subclause (I) as—

(aa) the State family assistance grant,
plus the total amount required to be paid to
the State under former section 403 for fiscal
year 1994 with respect to amounts expended
by the State for child care under subsection
(g) or (i) of section 402 (as in effect during fis-
cal year 1994); bears to

(bb) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994.

Such term does not include any expenditures under

the State plan approved under part A (as so in effect)

on behalf of individuals covered by a tribal family as-
sistance plan approved under section 412, as deter-
mined by the Secretary.

(iv) EXPENDITURES BY THE STATE.—The term “ex-
penditures by the State” does not include—

(I) any expenditure from amounts made avail-
able by the Federal Government;
(II) any State funds expended for the med-

icaid program under title XIX;

(III) any State funds which are used to match

Federal funds provided under section 403(a)(5); or

(IV) any State funds which are expended as a
condition of receiving Federal funds other than
under this part.

Notwithstanding subclause (IV) of the preceding sen-

tence, such term includes expenditures by a State for

child care in a fiscal year to the extent that the total
amount of the expenditures does not exceed the
amount of State expenditures in fiscal year 1994 or

1995 (whichever is the greater) that equal the non-

Federal share for the programs described in section

418(a)(1)(A).

(v) SOURCE OF DATA.—In determining expendi-
tures by a State for fiscal years 1994 and 1995, the
Secretary shall use information which was reported by
the State on ACF Form 231 or (in the case of expendi-
tures under part F) ACF Form 331, available as of the
dates specified in clauses (ii) and (iii) of section
403(a)(1)(D).

(8) NONCOMPLIANCE OF STATE CHILD SUPPORT ENFORCE-
MENT PROGRAM WITH REQUIREMENTS OF PART D.—

(A) IN GENERAL.—If the Secretary finds, with respect
to a State’s program under part D, in a fiscal year begin-
ning on or after October 1, 1997—

@1)I) on the basis of data submitted by a State
pursuant to section 454(15)(B), or on the basis of the
results of a review conducted under section 452(a)(4),
that the State program failed to achieve the paternity
establishment percentages (as defined in section
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452(g)(2)), or to meet other performance measures that

may be established by the Secretary;

(IT) on the basis of the results of an audit or au-
dits conducted under section 452(a)(4)(C)(i) that the
State data submitted pursuant to section 454(15)(B) is
incomplete or unreliable; or

(IIT) on the basis of the results of an audit or au-
dits conducted under section 452(a)(4)(C) that a State
failed to substantially comply with 1 or more of the re-
quirements of part D (other than paragraph (24), or
subparagraph (A) or (B)(i) of paragraph (27), of section
454); and

(i1) that, with respect to the succeeding fiscal
year—

(I) the State failed to take sufficient corrective
action to achieve the appropriate performance lev-
els or compliance as described in subparagraph
(A)@); or

(IT) the data submitted by the State pursuant
to section 454(15)(B) is incomplete or unreliable;

the amounts otherwise payable to the State under this
part for quarters following the end of such succeeding fis-
cal year, prior to quarters following the end of the first
quarter throughout which the State program has achieved
the paternity establishment percentages or other perform-
ance measures as described in subparagraph (A)(i)(I), or is
in substantial compliance with 1 or more of the require-
ments of part D as described in subparagraph (A)G)III), as
appropriate, shall be reduced by the percentage specified
in subparagraph (B).

(B) AMOUNT OF REDUCTIONS.—The reductions required
under subparagraph (A) shall be—

(1) not less than 1 nor more than 2 percent;

(i1) not less than 2 nor more than 3 percent, if the
finding is the 2nd consecutive finding made pursuant
to subparagraph (A); or

(i11) not less than 3 nor more than 5 percent, if the
finding is the 3rd or a subsequent consecutive such
finding.

(C) DISREGARD OF NONCOMPLIANCE WHICH IS OF A
TECHNICAL NATURE.—For purposes of this section and sec-
tion 452(a)(4), a State determined as a result of an audit—

(i) to have failed to have substantially complied
with 1 or more of the requirements of part D shall be
determined to have achieved substantial compliance
only if the Secretary determines that the extent of the
noncompliance is of a technical nature which does not
adversely affect the performance of the State’s pro-
gram under part D; or

(ii) to have submitted incomplete or unreliable
data pursuant to section 454(15)(B) shall be deter-
mined to have submitted adequate data only if the
Secretary determines that the extent of the incom-
pleteness or unreliability of the data is of a technical
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nature which does not adversely affect the determina-

tion of the level of the State’s paternity establishment

percentages (as defined under section 452(g)(2)) or
other performance measures that may be established
by the Secretary.

(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT ON ASSIST-
ANCE.—If the Secretary determines that a State has not com-
plied with section 408(a)(7) during a fiscal year, the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year by an
amount equal to 5 percent of the State family assistance grant.

(10) FAILURE OF STATE RECEIVING AMOUNTS FROM CONTIN-
GENCY FUND TO MAINTAIN 100 PERCENT OF HISTORIC EFFORT.—
If, at the end of any fiscal year during which amounts from the
Contingency Fund for State Welfare Programs have been paid
to a State, the Secretary finds that the qualified State expendi-
tures (as defined in paragraph (7)(B)(i) (other than the expend-
itures described in subclause (I)(bb) of that paragraph)) under
the State program funded under this part for the fiscal year
are less than 100 percent of historic State expenditures (as de-
fined in paragraph (7)(B)(iii) of this subsection), excluding any
amount expended by the State for child care under subsection
(g) or (i) of section 402 (as in effect during fiscal year 1994) for
fiscal year 1994, the Secretary shall reduce the grant payable
to the State under section 403(a)(1) for the immediately suc-
ceeding fiscal year by the total of the amounts so paid to the
State that the State has not remitted under section 403(b)(6).

(11) FAILURE TO MAINTAIN ASSISTANCE TO ADULT SINGLE
CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD
UNDER AGE 6.—

(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 for a fis-
cal year has violated section 407(e)(2) during the fiscal
year, the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for the immediately suc-
ceeding fiscal year by an amount equal to not more than
5 percent of the State family assistance grant.

(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance.

(12) REQUIREMENT TO EXPEND ADDITIONAL STATE FUNDS TO
REPLACE GRANT REDUCTIONS; PENALTY FOR FAILURE TO DO SO.—
If the grant payable to a State under section 403(a)(1) for a fis-
cal year is reduced by reason of this subsection, the State
shall, during the immediately succeeding fiscal year, expend
under the State program funded under this part an amount
equal to the total amount of such reductions. If the State fails
during such succeeding fiscal year to make the expenditure re-
quired by the preceding sentence from its own funds, the Sec-
retary may reduce the grant payable to the State under section
403(a)(1) for the fiscal year that follows such succeeding fiscal
year by an amount equal to the sum of—
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(A) not more than 2 percent of the State family assist-
ance grant; and

(B) the amount of the expenditure required by the pre-
ceding sentence.

(13) PENALTY FOR FAILURE OF STATE TO MAINTAIN HISTORIC
EFFORT DURING YEAR IN WHICH WELFARE-TO-WORK GRANT IS RE-
CEIVED.—If a grant is made to a State under section
403(a)(5)(A) for a fiscal year and paragraph (7) of this sub-
section requires the grant payable to the State under section
403(a)(1) to be reduced for the immediately succeeding fiscal
year, then the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for such succeeding fiscal year by
the amount of the grant made to the State under section
403(a)(5)(A) for the fiscal year.

(14) PENALTY FOR FAILURE TO REDUCE ASSISTANCE FOR RE-
CIPIENTS REFUSING WITHOUT GOOD CAUSE TO WORK.—

(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 in a fis-
cal year has violated section 407(e) during the fiscal year,
the Secretary shall reduce the grant payable to the State
under section 403(a)(1) for the immediately succeeding fis-
cal year by an amount equal to not less than 1 percent and
not more than 5 percent of the State family assistance
grant.

(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance.

(15) PENALTY FOR FAILURE TO ESTABLISH OR COMPLY WITH
WORK PARTICIPATION VERIFICATION PROCEDURES.—

(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 in a fis-
cal year has violated section 407(i)(2) during the fiscal
year, the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for the immediately suc-
ceeding fiscal year by an amount equal to not less than 1
percent and not more than 5 percent of the State family
assistance grant.

(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance.

(16) PENALTY FOR FAILURE TO ENFORCE SPENDING POLI-
CIES.—

(A) IN GENERAL.—If, within 2 years after the date of
the enactment of this paragraph, any State has not re-
ported to the Secretary on such State’s implementation of
the policies and practices required by section 408(a)(12), or
the Secretary determines, based on the information pro-
vided in State reports, that any State has not implemented
and maintained such policies and practices, the Secretary
shall reduce, by an amount equal to 5 percent of the State
family assistance grant, the grant payable to such State
under section 403(a)(1) for—
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(1) the fiscal year immediately succeeding the year
in which such 2-year period ends; and

(i) each succeeding fiscal year in which the State
does not demonstrate that such State has imple-
mented and maintained such policies and practices.

(B) REDUCTION OF APPLICABLE PENALTY.—The Sec-
retary may reduce the amount of the reduction required
under subparagraph (A) based on the degree of noncompli-
ance of the State.

(C) STATE NOT RESPONSIBLE FOR INDIVIDUAL VIOLA-
TIONS.—Fraudulent activity by any individual in an at-
tempt to circumvent the policies and practices required by
section 408(a)(12) shall not trigger a State penalty under
subparagraph (A).

(b) REASONABLE CAUSE EXCEPTION.—

(1) IN GENERAL.—The Secretary may not impose a penalty
on a State under subsection (a) with respect to a requirement
if the Secretary determines that the State has reasonable
cause for failing to comply with the requirement.

(2) EXCEPTION.—Paragraph (1) of this subsection shall not
apply to any penalty under paragraph (6), (7), (8), (10), (12), or
(13) of subsection (a) and, with respect to the penalty under
paragraph (2)(B) of subsection (a), shall only apply to the ex-
tent the Secretary determines that the reasonable cause for
failure to comply with a requirement of that paragraph is as
a result of a one-time, unexpected event, such as a widespread
data system failure or a natural or man-made disaster.

(c) CORRECTIVE COMPLIANCE PLAN.—

(1) IN GENERAL.—

(A) NOTIFICATION OF VIOLATION.—Before imposing a
penalty against a State under subsection (a) with respect
to a violation of this part, the Secretary shall notify the
State of the violation and allow the State the opportunity
to enter into a corrective compliance plan in accordance
with this subsection which outlines how the State will cor-
rect or discontinue, as appropriate, the violation and how
the State will insure continuing compliance with this part.

(B) 60-DAY PERIOD TO PROPOSE A CORRECTIVE COMPLI-
ANCE PLAN.—During the 60-day period that begins on the
date the State receives a notice provided under subpara-
graph (A) with respect to a violation, the State may submit
to the Federal Government a corrective compliance plan to
correct or discontinue, as appropriate, the violation.

(C) CONSULTATION ABOUT MODIFICATIONS.—During the
60-day period that begins with the date the Secretary re-
ceives a corrective compliance plan submitted by a State in
accordance with subparagraph (B), the Secretary may con-
sult with the State on modifications to the plan.

(D) ACCEPTANCE OF PLAN.— A corrective compliance
plan submitted by a State in accordance with subpara-
graph (B) is deemed to be accepted by the Secretary if the
Secretary does not accept or reject the plan during 60-day
period that begins on the date the plan is submitted.
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(2) EFFECT OF CORRECTING OR DISCONTINUING VIOLA-
TION.—The Secretary may not impose any penalty under sub-
section (a) with respect to any violation covered by a State cor-
rective compliance plan accepted by the Secretary if the State
corrects or discontinues, as appropriate, the violation pursuant
to the plan.

(3) EFFECT OF FAILING TO CORRECT OR DISCONTINUE VIOLA-
TION.—The Secretary shall assess some or all of a penalty im-
posed on a State under subsection (a) with respect to a viola-
tion if the State does not, in a timely manner, correct or dis-
continue, as appropriate, the violation pursuant to a State cor-
rective compliance plan accepted by the Secretary.

(4) INAPPLICABILITY TO CERTAIN PENALTIES.—This sub-
section shall not apply to the imposition of a penalty against
a State under paragraph (2)(B), (6), (7), (8), (10), (12), (13), or
(16) of subsection (a).

(d) LIMITATION ON AMOUNT OF PENALTIES.—

(1) IN GENERAL.—In imposing the penalties described in
subsection (a), the Secretary shall not reduce any quarterly
payment to a State by more than 25 percent.

(2) CARRYFORWARD OF UNRECOVERED PENALTIES.—To the
extent that paragraph (1) of this subsection prevents the Sec-
retary from recovering during a fiscal year the full amount of
penalties imposed on a State under subsection (a) of this sec-
tion for a prior fiscal year, the Secretary shall apply any re-
maining amount of such penalties to the grant payable to the
State under section 403(a)(1) for the immediately succeeding
fiscal year.

SEC. 410. [42 U.S.C. 610] APPEAL OF ADVERSE DECISION.

(a) IN GENERAL.—Within 5 days after the date the Secretary
takes any adverse action under this part with respect to a State,
the Secretary shall notify the chief executive officer of the State of
the adverse action, including any action with respect to the State
plan submitted under section 402 or the imposition of a penalty
under section 409.

(b) ADMINISTRATIVE REVIEW.—

(1) IN GENERAL.—Within 60 days after the date a State re-
ceives notice under subsection (a) of an adverse action, the
State may appeal the action, in whole or in part, to the Depart-
mental Appeals Board established in the Department of Health
and Human Services (in this section referred to as the “Board”)
by filing an appeal with the Board.

(2) PROCEDURAL RULES.—The Board shall consider an ap-
peal filed by a State under paragraph (1) on the basis of such
documentation as the State may submit and as the Board may
require to support the final decision of the Board. In deciding
whether to uphold an adverse action or any portion of such an
action, the Board shall conduct a thorough review of the issues
and take into account all relevant evidence. The Board shall
make a final determination with respect to an appeal filed
under paragraph (1) not less than 60 days after the date the
appeal is filed.

(c) JUDICIAL REVIEW OF ADVERSE DECISION.—
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(1) IN GENERAL.—Within 90 days after the date of a final
decision by the Board under this section with respect to an ad-
verse action taken against a State, the State may obtain judi-
cial review of the final decision (and the findings incorporated
into the final decision) by filing an action in—

(A) the district court of the United States for the judi-
cial district in which the principal or headquarters office
of the State agency is located; or

(B) the United States District Court for the District of
Columbia.

(2) PROCEDURAL RULES.—The district court in which an ac-
tion is filed under paragraph (1) shall review the final decision
of the Board on the record established in the administrative
proceeding, in accordance with the standards of review pre-
scribed by subparagraphs (A) through (E) of section 706(2) of
title 5, United States Code. The review shall be on the basis
of the documents and supporting data submitted to the Board.

SEC. 411. [42 U.S.C. 611] DATA COLLECTION AND REPORTING.
(a) QUARTERLY REPORTS BY STATES.—
(1) GENERAL REPORTING REQUIREMENT.—

(A) CONTENTS OF REPORT.—Each eligible State shall
collect on a monthly basis, and report to the Secretary on
a quarterly basis, the following disaggregated case record
information on the families receiving assistance under the
State program funded under this part (except for informa-
tion relating to activities carried out under section
403(a)(5)) or any other State program funded with quali-
fied State expenditures (as defined in section
409(a)(7)(B)(1)):

(1) The county of residence of the family.

(i1) Whether a child receiving such assistance or
an adult in the family is receiving—

(I) Federal disability insurance benefits;

(IT) benefits based on Federal disability sta-
tus;

(IIT) aid under a State plan approved under
title XIV (as in effect without regard to the
amendment made by section 301 of the Social Se-
curity Amendments of 1972);

(IV) aid or assistance under a State plan ap-
proved under title XVI (as in effect without regard
to such amendment) by reason of being perma-
nently and totally disabled; or

(V) supplemental security income benefits
under title XVI (as in effect pursuant to such
amendment) by reason of disability.

(iii) The ages of the members of such families.

(iv) The number of individuals in the family, and
the relation of each family member to the head of the
family.

(v) The employment status and earnings of the
employed adult in the family.

July 19, 2012



July 19, 2012

Sec. 411

TITLE IV OF THE SOCIAL SECURITY ACT 66

(vi) The marital status of the adults in the family,
including whether such adults have never married,
are widowed, or are divorced.

(vii) The race and educational level of each adult
in the family.

(viii) The race and educational level of each child
in the family.

(ix) Whether the family received subsidized hous-
ing, medical assistance under the State plan approved
under title XIX, supplemental nutrition assistance
program benefits, or subsidized child care, and if the
latter 2, the amount received.

(x) The number of months that the family has re-
ceived each type of assistance under the program.

(xi) If the adults participated in, and the number
of hours per week of participation in, the following ac-
tivities:

(I) Education.

(IT) Subsidized private sector employment.

(IIT) Unsubsidized employment.

(IV) Public sector employment, work experi-
ence, or community service.

(V) Job search.

(VI) Job skills training or on-the-job training.

(VII) Vocational education.

(xii) Information necessary to calculate participa-
tion rates under section 407.

(xiii) The type and amount of assistance received
under the program, including the amount of and rea-
son for any reduction of assistance (including sanc-
tions).

(xiv) Any amount of unearned income received by
any member of the family.

(xv) The citizenship of the members of the family.

(xvi) From a sample of closed cases, whether the
family left the program, and if so, whether the family
left due to—

(I) employment;
(IT) marriage;
(III) the prohibition set forth in section

408(a)(7);

(IV) sanction; or
(V) State policy.

(xvii) With respect to each individual in the family
who has not attained 20 years of age, whether the in-
dividual is a parent of a child in the family.

(B) USE OF SAMPLES.—

(1) AUTHORITY.—A State may comply with sub-
paragraph (A) by submitting disaggregated case record
information on a sample of families selected through
the use of scientifically acceptable sampling methods
approved by the Secretary.

(ii) SAMPLING AND OTHER METHODS.—The Sec-
retary shall provide the States with such case sam-
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pling plans and data collection procedures as the Sec-
retary deems necessary to produce statistically valid
estimates of the performance of State programs fund-
ed under this part and any other State programs fund-
ed with qualified State expenditures (as defined in sec-
tion 409(a)(7)(B)(i)). The Secretary may develop and
implement procedures for verifying the quality of data
submitted by the States.

(2) REPORT ON USE OF FEDERAL FUNDS TO COVER ADMINIS-
TRATIVE COSTS AND OVERHEAD.—The report required by para-
graph (1) for a fiscal quarter shall include a statement of the
percentage of the funds paid to the State under this part for
the quarter that are used to cover administrative costs or over-
head, with a separate statement of the percentage of such
funds that are used to cover administrative costs or overhead
incurred for programs operated with funds provided under sec-
tion 403(a)(5).

(3) REPORT ON STATE EXPENDITURES ON PROGRAMS FOR
NEEDY FAMILIES.—The report required by paragraph (1) for a
fiscal quarter shall include a statement of the total amount ex-
pended by the State during the quarter on programs for needy
families, with a separate statement of the total amount ex-
pended by the State during the quarter on programs operated
with funds provided under section 403(a)(5).

(4) REPORT ON NONCUSTODIAL PARENTS PARTICIPATING IN
WORK ACTIVITIES.—The report required by paragraph (1) for a
fiscal quarter shall include the number of noncustodial parents
in the State who participated in work activities (as defined in
section 407(d)) during the quarter, with a separate statement
of the number of such parents who participated in programs
operated with funds provided under section 403(a)(5).

(5) REPORT ON TRANSITIONAL SERVICES.—The report re-
quired by paragraph (1) for a fiscal quarter shall include the
total amount expended by the State during the quarter to pro-
vide transitional services to a family that has ceased to receive
assistance under this part because of employment, along with
a description of such services.

(6) REPORT ON FAMILIES RECEIVING ASSISTANCE.—The re-
port required by paragraph (1) for a fiscal quarter shall include
for each month in the quarter—

(A) the number of families and individuals receiving
assistance under the State program funded under this part
(including the number of 2-parent and 1-parent families);

(B) the total dollar value of such assistance received
by all families; and

(C) with respect to families and individuals partici-
pating in a program operated with funds provided under
section 403(a)(5)—

(i) the total number of such families and individ-
uals; and

(11) the number of such families and individuals
whose participation in such a program was terminated
during a month.
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(7) REGULATIONS.—The Secretary shall prescribe such reg-
ulations as may be necessary to define the data elements with
respect to which reports are required by this subsection, and
shall consult with the Secretary of Labor in defining the data
elements with respect to programs operated with funds pro-
vided under section 403(a)(5).

(b) ANNUAL REPORTS TO THE CONGRESS BY THE SECRETARY.—
Not later than 6 months after the end of fiscal year 1997, and each
fiscal year thereafter, the Secretary shall transmit to the Congress
a report describing—

(1) whether the States are meeting—

(A) the participation rates described in section 407(a);
and
(B) the objectives of—
(i) increasing employment and earnings of needy
families, and child support collections; and
(i1) decreasing out-of-wedlock pregnancies and
child poverty;

(2) the demographic and financial characteristics of fami-
lies applying for assistance, families receiving assistance, and
families that become ineligible to receive assistance;

(3) the characteristics of each State program funded under
this part; and

(4) the trends in employment and earnings of needy fami-
lies with minor children living at home.

(¢) PRE-REAUTHORIZATION STATE-BY-STATE REPORTS ON EN-
GAGEMENT IN ADDITIONAL WORK ACTIVITIES AND EXPENDITURES
FOR OTHER BENEFITS AND SERVICES.—

(1) STATE REPORTING REQUIREMENTS.—

(A) REPORTING PERIODS AND DEADLINES.—Each eligible

State shall submit to the Secretary the following reports:

(i) MARCH 2011 REPORT.—Not later than May 31,
2011, a report for the period that begins on March 1,
2011, and ends on March 31, 2011, that contains the
information specified in subparagraphs (B) and (C).

(ii) APRIL-JUNE, 2011 REPORT.—Not later than Au-
gust 31, 2011, a report for the period that begins on
April 1, 2011, and ends on June 30, 2011, that con-
tains with respect to the 3 months that occur during
that period—

(I) the average monthly numbers for the infor-
mation specified in subparagraph (B); and
(IT) the information specified in subparagraph
(C).
(B) ENGAGEMENT IN ADDITIONAL WORK ACTIVITIES.—

(1) With respect to each work-eligible individual in
a family receiving assistance during a reporting period
specified in subparagraph (A), whether the individual
engages in any activities directed toward attaining
self-sufficiency during a month occurring in a report-
ing period, and if so, the specific activities—

(I) that do not qualify as a work activity
under section 407(d) but that are otherwise rea-
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sonably calculated to help the family move toward
self-sufficiency; or

(IT) that are of a type that would be counted
toward the State participation rates under section

407 but for the fact that—

(aa) the work-eligible individual did not
engage in sufficient hours of the activity;

(bb) the work-eligible individual has
reached the maximum time limit allowed for
having participation in the activity counted
toward the State’s work participation rate; or

(cc) the number of work-eligible individ-
uals engaged in such activity exceeds a limita-
tion under such section.

(i) Any other information that the Secretary de-
termines appropriate with respect to the information
required under clause (i), including if the individual
has no hours of participation, the principal reason or
reasons for such non-participation.

(C) EXPENDITURES ON OTHER BENEFITS AND SERV-
ICES.—

(1) Detailed, disaggregated information regarding
the types of, and amounts of, expenditures made by
the State during a reporting period specified in sub-
paragraph (A) using—

(I) Federal funds provided under section 403
that are (or will be) reported by the State on Form

ACF-196 (or any successor form) under the cat-

egory of other expenditures or the category of ben-

efits or services provided in accordance with the
authority provided under section 404(a)(2); or

(IT) State funds expended to meet the require-
ments of section 409(a)(7) and reported by the

State in the category of other expenditures on

Form ACF-196 (or any successor form).

(i1) Any other information that the Secretary de-
termines appropriate with respect to the information
required under clause (i).

(2) PUBLICATION OF SUMMARY AND ANALYSIS OF ENGAGE-
MENT IN ADDITIONAL ACTIVITIES.—Concurrent with the submis-
sion of each report required under paragraph (1)(A), an eligible
State shall publish on an Internet website maintained by the
State agency responsible for administering the State program
funded under this part (or such State-maintained website as
the Secretary may approve)—

(A) a summary of the information submitted in the re-
port:

(B) an analysis statement regarding the extent to
which the information changes measures of total engage-
ment in work activities from what was (or will be) reported
by the State in the quarterly report submitted under sub-
section (a) for the comparable period; and
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(C) a narrative describing the most common activities
contained in the report that are not countable toward the
State participation rates under section 407.

(3) APPLICATION OF AUTHORITY TO USE SAMPLING.—Sub-
paragraph (B) of subsection (a)(1) shall apply to the reports re-
quired under paragraph (1) of this subsection in the same man-
ner as subparagraph (B) of subsection (a)(1) applies to reports
required under subparagraph (A) of subsection (a)(1).

(4) SECRETARIAL REPORTS TO CONGRESS.—

(A) MARCH 2011 REPORT.—Not later than June 30,
2011, the Secretary shall submit to Congress a report on
the information submitted by eligible States for the March
2011 reporting period under paragraph (1)(A)(i). The re-
port shall include a State-by-State summary and analysis
of such information, identification of any States with miss-
ing or incomplete reports, and recommendations for such
administrative or legislative changes as the Secretary de-
termines are necessary to require eligible States to report
the information on a recurring basis.

(B) APRIL-JUNE, 2011 REPORT.—Not later than Sep-
tember 30, 2011, the Secretary shall submit to Congress a
report on the information submitted by eligible States for
the April-June 2011 reporting period under paragraph
(1)(A)1i). The report shall include a State-by-State sum-
mary and analysis of such information, identification of
any States with missing or incomplete reports, and rec-
ommendations for such administrative or legislative
changes as the Secretary determines are necessary to re-
quire eligible States to report the information on a recur-
ring basis
(5) AUTHORITY FOR EXPEDITIOUS IMPLEMENTATION.—The

requirements of chapter 5 of title 5, United States Code (com-
monly referred to as the “Administrative Procedure Act”) or
any other law relating to rulemaking or publication in the Fed-
eral Register shall not apply to the issuance of guidance or in-
structions by the Secretary with respect to the implementation
of this subsection to the extent the Secretary determines that
compliance with any such requirement would impede the expe-
ditious implementation of this subsection.

(d) DATA EXCHANGE STANDARDIZATION FOR IMPROVED INTER-

OPERABILITY.—

(1) DATA EXCHANGE STANDARDS.—

(A) DESIGNATION.—The Secretary, in consultation with
an interagency work group which shall be established by
the Office of Management and Budget, and considering
State and tribal perspectives, shall, by rule, designate a
data exchange standard for any category of information re-
quired to be reported under this part.

(B) DATA EXCHANGE STANDARDS MUST BE NONPROPRI-
ETARY AND INTEROPERABLE.—The data exchange standard
designated under subparagraph (A) shall, to the extent
practicable, be nonproprietary and interoperable.
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(C) OTHER REQUIREMENTS.—In designating data ex-
change standards under this section, the Secretary shall,
to the extent practicable, incorporate—

(i) interoperable standards developed and main-
tained by an international voluntary consensus stand-
ards body, as defined by the Office of Management
and Budget, such as the International Organization
for Standardization;

(i1) interoperable standards developed and main-
tained by intergovernmental partnerships, such as the
National Information Exchange Model; and

(iii) interoperable standards developed and main-
tained by Federal entities with authority over con-
tracting and financial assistance, such as the Federal
Acquisition Regulatory Council.

(2) DATA EXCHANGE STANDARDS FOR REPORTING.—

(A) DESIGNATION.—The Secretary, in consultation with
an interagency work group established by the Office of
Management and Budget, and considering State and tribal
perspectives, shall, by rule, designate data exchange
standards to govern the data reporting required under this
part.

(B) REQUIREMENTS.—The data exchange standards re-
quired by subparagraph (A) shall, to the extent prac-
ticable—

(1) incorporate a widely-accepted, nonproprietary,
searchable, computer-readable format;

(i1) be consistent with and implement applicable
accounting principles; and

(iii) be capable of being continually upgraded as
necessary.

(C) INCORPORATION OF NONPROPRIETARY STANDARDS.—
In designating reporting standards under this paragraph,
the Secretary shall, to the extent practicable, incorporate
existing nonproprietary standards, such as the eXtensible
Markup Language.

SEC. 411A. [42 U.S.C. 611a] STATE REQUIRED TO PROVIDE CERTAIN IN-
FORMATION.

Each State to which a grant is made under section 403 shall,
at least 4 times annually and upon request of the Immigration and
Naturalization Service, furnish the Immigration and Naturaliza-
tion Service with the name and address of, and other identifying
information on, any individual who the State knows is unlawfully
in the United States.

SEC. 412. [42 U.S.C. 612] DIRECT FUNDING AND ADMINISTRATION BY
INDIAN TRIBES.
(a) GRANTS FOR INDIAN TRIBES.—
(1) TRIBAL FAMILY ASSISTANCE GRANT.—

(A) IN GENERAL.—For fiscal year 2012, the Secretary
shall pay to each Indian tribe that has an approved tribal
family assistance plan a tribal family assistance grant for
the fiscal year in an amount equal to the amount deter-
mined under subparagraph (B), which shall be reduced for
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a fiscal year, on a pro rata basis for each quarter, in the
case of a tribal family assistance plan approved during a
fiscal year for which the plan is to be in effect, and shall
reduce the grant payable under section 403(a)(1) to any
State in which lies the service area or areas of the Indian
tribe by that portion of the amount so determined that is
attributable to expenditures by the State.
(B) AMOUNT DETERMINED.—

(i) IN GENERAL.—The amount determined under
this subparagraph is an amount equal to the total
amount of the Federal payments to a State or States
under section 403 (as in effect during such fiscal year)
for fiscal year 1994 attributable to expenditures (other
than child care expenditures) by the State or States
under parts A and F (as so in effect) for fiscal year
1994 for Indian families residing in the service area or
areas identified by the Indian tribe pursuant to sub-
section (b)(1)(C) of this section.

(i1) USE OF STATE SUBMITTED DATA.—

(I) IN GENERAL.—The Secretary shall use
State submitted data to make each determination
under clause (i).

(II) DISAGREEMENT WITH DETERMINATION.—If
an Indian tribe or tribal organization disagrees
with State submitted data described under sub-
clause (I), the Indian tribe or tribal organization
may submit to the Secretary such additional infor-
mation as may be relevant to making the deter-
mination under clause (i) and the Secretary may
consider such information before making such de-
termination.

(2) GRANTS FOR INDIAN TRIBES THAT RECEIVED JOBS

FUNDS.—

(A) IN GENERAL.—For fiscal year 2012, the Secretary
shall pay to each eligible Indian tribe that proposes to op-
erate a program described in subparagraph (C) a grant in
an amount equal to the amount received by the Indian
tribe in fiscal year 1994 under section 482(i) (as in effect
during fiscal year 1994).

(B) ELIGIBLE INDIAN TRIBE.—For purposes of subpara-
graph (A), the term “eligible Indian tribe” means an Indian
tribe or Alaska Native organization that conducted a job
opportunities and basic skills training program in fiscal
year 1995 under section 482(i) (as in effect during fiscal
year 1995).

(C) Use oF GRANT.—Each Indian tribe to which a
grant is made under this paragraph shall use the grant for
the purpose of operating a program to make work activi-
ties available to such population and such service area or
areas as the tribe specifies.

(D) APPROPRIATION.—QOut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated $7,633,287 for each fiscal year specified
in subparagraph (A) for grants under subparagraph (A).
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(3) WELFARE-TO-WORK GRANTS.—

(A) IN GENERAL.—The Secretary of Labor shall award
a grant in accordance with this paragraph to an Indian
tribe for each fiscal year specified in section 403(a)(5)(H)
for which the Indian tribe is a welfare-to-work tribe, in
such amount as the Secretary of Labor deems appropriate,
subject to subparagraph (B) of this paragraph.

(B) WELFARE-TO-WORK TRIBE.—An Indian tribe shall
be considered a welfare-to-work tribe for a fiscal year for
purposes of this paragraph if the Indian tribe meets the
following requirements:

(i) The Indian tribe has submitted to the Sec-
retary of Labor a plan which describes how, consistent
with section 403(a)(5), the Indian tribe will use any
funds provided under this paragraph during the fiscal
year. If the Indian tribe has a tribal family assistance
plan, the plan referred to in the preceding sentence
shall be in the form of an addendum to the tribal fam-
ily assistance plan.

(i1) The Indian tribe is operating a program under
a tribal family assistance plan approved by the Sec-
retary of Health and Human Services, a program de-
scribed in paragraph (2)(C), or an employment pro-
gram funded through other sources under which sub-
stantial services are provided to recipients of assist-
ance under a program funded under this part.

(iii) The Indian tribe has provided the Secretary of
Labor with an estimate of the amount that the Indian
tribe intends to expend during the fiscal year (exclud-
ing tribal expenditures described in section
409(a)(7)(B)(iv) (other than subclause (III) thereof))
pursuant to this paragraph.

(iv) The Indian tribe has agreed to negotiate in
good faith with the Secretary of Health and Human
Services with respect to the substance and funding of
any evaluation under section 413(j), and to cooperate
with the conduct of any such evaluation.

(C) LIMITATIONS ON USE OF FUNDS.—

(1) IN GENERAL.—Section 403(a)(5)(C) shall apply
to funds provided to Indian tribes under this para-
graph in the same manner in which such section ap-
plies to funds provided under section 403(a)(5).

(i1)) WAIVER AUTHORITY.—The Secretary of Labor
may waive or modify the application of a provision of
section 403(a)(5)(C) (other than clause (viii) thereof)
with respect to an Indian tribe to the extent necessary
to enable the Indian tribe to operate a more efficient
or effective program with the funds provided under
this paragraph.

(iii) REGULATIONS.—Within 90 days after the date
of the enactment of this paragraph, the Secretary of
Labor, after consultation with the Secretary of Health
and Human Services and the Secretary of Housing
and Urban Development, shall prescribe such regula-
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tions as may be necessary to implement this para-

graph.

(b) 3-YEAR TRIBAL FAMILY ASSISTANCE PLAN.—

(1) IN GENERAL.—Any Indian tribe that desires to receive
a tribal family assistance grant shall submit to the Secretary
a 3-year tribal family assistance plan that—

(A) outlines the Indian tribe’s approach to providing
welfare-related services for the 3-year period, consistent
with this section,;

(B) specifies whether the welfare-related services pro-
vided under the plan will be provided by the Indian tribe
or through agreements, contracts, or compacts with inter-
tribal consortia, States, or other entities;

(C) identifies the population and service area or areas
to be served by such plan;

(D) provides that a family receiving assistance under
the plan may not receive duplicative assistance from other
State or tribal programs funded under this part;

(E) identifies the employment opportunities in or near
the service area or areas of the Indian tribe and the man-
ner in which the Indian tribe will cooperate and partici-
pate in enhancing such opportunities for recipients of as-
sistance under the plan consistent with any applicable
State standards; and

(F) applies the fiscal accountability provisions of sec-
tion 5(f)(1) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450c¢(f)(1)), relating to the sub-
mission of a single-agency audit report required by chapter
75 of title 31, United States Code.

(2) ApPROVAL.—The Secretary shall approve each tribal
family assistance plan submitted in accordance with paragraph
(D).

(3) CONSORTIUM OF TRIBES.—Nothing in this section shall
preclude the development and submission of a single tribal
family assistance plan by the participating Indian tribes of an
intertribal consortium.

(c) MINIMUM WORK PARTICIPATION REQUIREMENTS AND TIME
LimiTs.—The Secretary, with the participation of Indian tribes,
shall establish for each Indian tribe receiving a grant under this
section minimum work participation requirements, appropriate
time limits for receipt of welfare-related services under the grant,
and penalties against individuals—

(1) consistent with the purposes of this section;

(2) consistent with the economic conditions and resources
available to each tribe; and

(3) similar to comparable provisions in section 407(e).

(d) EMERGENCY ASSISTANCE.—Nothing in this section shall pre-
clude an Indian tribe from seeking emergency assistance from any
Federal loan program or emergency fund.

(e) AcCOUNTABILITY.—Nothing in this section shall be con-
strued to limit the ability of the Secretary to maintain program
funding accountability consistent with—

(1) generally accepted accounting principles; and
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(2) the requirements of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.).

(f) ELIGIBILITY FOR FEDERAL LOANS.—Section 406 shall apply
to an Indian tribe with an approved tribal assistance plan in the
same manner as such section applies to a State, except that section
406(c) shall be applied by substituting “section 412(a)” for “section
403(a)”.

(g) PENALTIES.—

(1) Subsections (a)(1), (a)6), (b), and (c) of section 409,
shall apply to an Indian tribe with an approved tribal assist-
ance plan in the same manner as such subsections apply to a
State.

(2) Section 409(a)(3) shall apply to an Indian tribe with an
approved tribal assistance plan by substituting “meet min-
imum work participation requirements established under sec-
tion 412(c)” for “comply with section 407(a)”.

(h) DAaTA COLLECTION AND REPORTING.—Section 411 shall
a{)ply to an Indian tribe with an approved tribal family assistance
plan.

(i) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—

(1) IN GENERAL.—Notwithstanding any other provision of
this section, and except as provided in paragraph (2), an In-
dian tribe in the State of Alaska that receives a tribal family
assistance grant under this section shall use the grant to oper-
ate a program in accordance with requirements comparable to
the requirements applicable to the program of the State of
Alaska funded under this part. Comparability of programs
shall be established on the basis of program criteria developed
by the Secretary in consultation with the State of Alaska and
such Indian tribes.

(2) WAIVER.—An Indian tribe described in paragraph (1)
may apply to the appropriate State authority to receive a waiv-
er of the requirement of paragraph (1).

SEC. 413. [42 U.S.C. 613] RESEARCH, EVALUATIONS, AND NATIONAL
STUDIES.

(a) RESEARCH.—The Secretary, directly or through grants, con-
tracts, or interagency agreements, shall conduct research on the
benefits, effects, and costs of operating different State programs
funded under this part, including time limits relating to eligibility
for assistance. The research shall include studies on the effects of
different programs and the operation of such programs on welfare
dependency, illegitimacy, teen pregnancy, employment rates, child
well-being, and any other area the Secretary deems appropriate.
The Secretary shall also conduct research on the costs and benefits
of State activities under section 407.

(b) DEVELOPMENT AND KEVALUATION OF INNOVATIVE AP-
PROACHES TO REDUCING WELFARE DEPENDENCY AND INCREASING
CHILD WELL-BEING.—

(1) IN GENERAL.—The Secretary may assist States in devel-
oping, and shall evaluate, innovative approaches for reducing
welfare dependency and increasing the well-being of minor
children living at home with respect to recipients of assistance
under programs funded under this part. The Secretary may



July 19, 2012

Sec. 413 TITLE IV OF THE SOCIAL SECURITY ACT 16

provide funds for training and technical assistance to carry out
the approaches developed pursuant to this paragraph.
(2) EVALUATIONS.—In performing the evaluations under
paragraph (1), the Secretary shall, to the maximum extent fea-
sible, use random assignment as an evaluation methodology.
(c) DISSEMINATION OF INFORMATION.—The Secretary shall de-
velop innovative methods of disseminating information on any re-
search, evaluations, and studies conducted under this section, in-
cluding the facilitation of the sharing of information and best prac-
tices among States and localities through the use of computers and
other technologies.

(d) ANNUAL RANKING OF STATES AND REVIEW OF MOST AND
LEAST SUCCESSFUL WORK PROGRAMS.—

(1) ANNUAL RANKING OF STATES.—The Secretary shall rank
annually the States to which grants are paid under section 403
in the order of their success in placing recipients of assistance
under the State program funded under this part into long-term
private sector jobs, reducing the overall welfare caseload, and,
when a practicable method for calculating this information be-
comes available, diverting individuals from formally applying
to the State program and receiving assistance. In ranking
States under this subsection, the Secretary shall take into ac-
count the average number of minor children living at home in
families in the State that have incomes below the poverty line
and the amount of funding provided each State for such fami-
lies.

(2) ANNUAL REVIEW OF MOST AND LEAST SUCCESSFUL WORK
PROGRAMS.—The Secretary shall review the programs of the 3
States most recently ranked highest under paragraph (1) and
the 3 States most recently ranked lowest under paragraph (1)
that provide parents with work experience, assistance in find-
ing employment, and other work preparation activities and
support services to enable the families of such parents to leave
the program and become self-sufficient.

(e) ANNUAL RANKING OF STATES AND REVIEW OF ISSUES RELAT-
ING TO OUT-OF-WEDLOCK BIRTHS.—

(1) IN GENERAL.—The Secretary shall annually rank States
to which grants are made under section 403 based on the fol-
lowing ranking factors:

(A) ABSOLUTE OUT-OF-WEDLOCK RATIOS.—The ratio
represented by—

(i) the total number of out-of-wedlock births in
families receiving assistance under the State program
under this part in the State for the most recent year
for which information is available; over

(i1) the total number of births in families receiving
assistance under the State program under this part in
the State for the year.

(B) NET CHANGES IN THE OUT-OF-WEDLOCK RATIO.—

The difference between the ratio described in subpara-

graph (A) with respect to a State for the most recent year

for which such information is available and the ratio with
respect to the State for the immediately preceding year.
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(2) ANNUAL REVIEW.—The Secretary shall review the pro-
grams of the 5 States most recently ranked highest under
paragraph (1) and the 5 States most recently ranked the lowest
under paragraph (1).

(f) STATE-INITIATED EVALUATIONS.—A State shall be eligible to

receive funding to evaluate the State program funded under this
part if—

(1) the State submits a proposal to the Secretary for the
evaluation;

(2) the Secretary determines that the design and approach
of the evaluation is rigorous and is likely to yield information
that is credible and will be useful to other States; and

(3) unless otherwise waived by the Secretary, the State
contributes to the cost of the evaluation, from non-Federal
sources, an amount equal to at least 10 percent of the cost of
the evaluation.

(g) REPORT ON CIRCUMSTANCES OF CERTAIN CHILDREN AND

FAMILIES.—

(1) IN GENERAL.—Beginning 3 years after the date of the
enactment of this section, the Secretary of Health and Human
Services shall prepare and submit to the Committees on Ways
and Means and on Education and the Workforce of the House
of Representatives and to the Committees on Finance and on
Labor and Resources of the Senate annual reports that exam-
ine in detail the matters described in paragraph (2) with re-
spect to each of the following groups for the period after such
enactment:

(A) Individuals who were children in families that
have become ineligible for assistance under a State pro-
gram funded under this part by reason of having reached
a time limit on the provision of such assistance.

(B) Children born after such date of enactment to par-
ents who, at the time of such birth, had not attained 20
years of age.

(C) Individuals who, after such date of enactment, be-
came parents before attaining 20 years of age.

(2) MATTERS DESCRIBED.—The matters described in this
paragraph are the following:

(A) The percentage of each group that has dropped out
of secondary school (or the equivalent), and the percentage
of each group at each level of educational attainment.

(B) The percentage of each group that is employed.

(C) The percentage of each group that has been con-
victed of a crime or has been adjudicated as a delinquent.

(D) The rate at which the members of each group are
born, or have children, out-of-wedlock, and the percentage
of each group that is married.

(E) The percentage of each group that continues to
participate in State programs funded under this part.

(F) The percentage of each group that has health in-
surance provided by a private entity (broken down by
whether the insurance is provided through an employer or
otherwise), the percentage that has health insurance pro-
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vided by an agency of government, and the percentage that

does not have health insurance.

(G) The average income of the families of the members
of each group.

(H) Such other matters as the Secretary deems appro-
priate.

(h) FUNDING OF STUDIES AND DEMONSTRATIONS.—

(1) IN GENERAL.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appro-
priated $15,000,000 for fiscal year 2012 for the purpose of pay-
ing—

(A) the cost of conducting the research described in
subsection (a);

(B) the cost of developing and evaluating innovative
approaches for reducing welfare dependency and increas-
ing the well-being of minor children under subsection (b);

(C) the Federal share of any State-initiated study ap-
proved under subsection (f); and

(D) an amount determined by the Secretary to be nec-
essary to operate and evaluate demonstration projects, re-
lating to this part, that are in effect or approved under
section 1115 as of August 22, 1996, and are continued
after such date.

(2) ALLOCATION.—Of the amount appropriated under para-
graph (1) for a fiscal year—

(A) 50 percent shall be allocated for the pur-poses de-
scribed in subparagraphs (A) and (B) of paragraph (1), and

(B) 50 percent shall be allocated for the purposes de-
scribed in subparagraphs (C) and (D) of paragraph (1).

(3) DEMONSTRATIONS OF INNOVATIVE STRATEGIES.—The
Secretary may implement and evaluate demonstrations of in-
novative and promising strategies which—

(A) provide one-time capital funds to establish, ex-
pand, or replicate programs;

(B) test performance-based grant-to-loan financing in
which programs meeting performance targets receive
grants while programs not meeting such targets repay
funding on a prorated basis; and

(C) test strategies in multiple States and types of com-
munities.

(i) CHILD POVERTY RATES.—

(1) IN GENERAL.—Not later than May 31, 1998, and annu-
ally thereafter, the chief executive officer of each State shall
submit to the Secretary a statement of the child poverty rate
in the State as of such date of enactment or the date of the
most recent prior statement under this paragraph.

(2) SUBMISSION OF CORRECTIVE ACTION PLAN.—Not later
than 90 days after the date a State submits a statement under
paragraph (1) which indicates that, as a result of the amend-
ments made by section 103 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, the child poverty
rate of the State has increased by 5 percent or more since the
most recent prior statement under paragraph (1), the State
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shall prepare and submit to the Secretary a corrective action
plan in accordance with paragraph (3).

(3) CONTENTS OF PLAN.—A corrective action plan sub-
mitted under paragraph (2) shall outline the manner in which
the State will reduce the child poverty rate in the State. The
plan shall include a description of the actions to be taken by
the State under such plan.

(4) COMPLIANCE WITH PLAN.—A State that submits a cor-
rective action plan that the Secretary has found contains the
information required by this subsection shall implement the
corrective action plan until the State determines that the child
poverty rate in the State is less than the lowest child poverty
rate on the basis of which the State was required to submit the
corrective action plan.

(5) METHODOLOGY.—The Secretary shall prescribe regula-
tions establishing the methodology by which a State shall de-
termine the child poverty rate in the State. The methodology
shall take into account factors including the number of chil-
dren who receive free or reduced-price lunches, the number of
supplemental nutrition assistance program benefits house-
holds, and, to the extent available, county-by-county estimates
of children in poverty as determined by the Census Bureau.

(j) EVALUATION OF WELFARE-TO-WORK PROGRAMS.—

(1) EVALUATION.—The Secretary, in consultation with the
Secretary of Labor and the Secretary of Housing and Urban
Development—

(A) shall develop a plan to evaluate how grants made
under sections 403(a)(5) and 412(a)(3) have been used,;

(B) may evaluate the use of such grants by such grant-
ees as the Secretary deems appropriate, in accordance with
an agreement entered into with the grantees after good-
faith negotiations; and

(C) is urged to include the following outcome measures
in the plan developed under subparagraph (A):

(i) Placements in unsubsidized employment, and
placements in unsubsidized employment that last for
at least 6 months.

(ii) Placements in the private and public sectors.

(iii) Earnings of individuals who obtain employ-
ment.

(iv) Average expenditures per placement.

(2) REPORTS TO THE CONGRESS.—

(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), the Secretary, in consultation with the Secretary of
Labor and the Secretary of Housing and Urban Develop-
ment, shall submit to the Congress reports on the projects
funded under section! 403(a)(5) and 412(a)(3) and on the
evaluations of the projects.

(B) INTERIM REPORT.—Not later than January 1, 1999,
the Secretary shall submit an interim report on the matter
described in subparagraph (A).

1So0 in original. Probably should be “sections”.
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(C) FINAL REPORT.—Not later than January 1, 2001, 2
(or at a later date, if the Secretary informs the Committees
of the Congress with jurisdiction over the subject matter of
the report) the Secretary shall submit a final report on the
matter described in subparagraph (A).

SEC. 414. [42 U.S.C. 614] STUDY BY THE CENSUS BUREAU.

(a) IN GENERAL.—The Bureau of the Census shall continue to
collect data on the 1992 and 1993 panels of the Survey of Income
and Program Participation as necessary to obtain such information
as will enable interested persons to evaluate the impact of the
amendments made by title I of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 on a random national
sample of recipients of assistance under State programs funded
under this part and (as appropriate) other low-income families, and
in doing so, shall pay particular attention to the issues of out-of-
wedlock birth, welfare dependency, the beginning and end of wel-
fare spells, and the causes of repeat welfare spells, and shall obtain
irllformation about the status of children participating in such pan-
els.

(b) APPROPRIATION.—OQOut of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
$10,000,000 for fiscal year 2012 for payment to the Bureau of the
Census to carry out subsection (a).

SEC. 415. [42 U.S.C. 615] WAIVERS.
(a) CONTINUATION OF WAIVERS.—
(1) WAIVERS IN EFFECT ON DATE OF ENACTMENT OF WEL-
FARE REFORM.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), if any waiver granted to a State under section 1115 of
this Act or otherwise which relates to the provision of as-
sistance under a State plan under this part (as in effect on
September 30, 1996) is in effect as of the date of the enact-
ment of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, the amendments made by the
Personal Responsibility and Work Opportunity Reconcili-
ation Act of 1996 (other than by section 103(c) of the Per-
sonal Responsibility and Work Opportunity Reconciliation
Act of 1996) shall not apply with respect to the State be-
fore the expiration (determined without regard to any ex-
tensions) of the waiver to the extent such amendments are
inconsistent with the waiver.

(B) FINANCING LIMITATION.—Notwithstanding any
other provision of law, beginning with fiscal year 1996, a
State operating under a waiver described in subparagraph
(A) shall be entitled to payment under section 403 for the
fiscal year, in lieu of any other payment provided for in the
waiver.
(2) WAIVERS GRANTED SUBSEQUENTLY.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), if any waiver granted to a State under section 1115 of
this Act or otherwise which relates to the provision of as-

2So in original. The comma should be inserted after “report)”.
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sistance under a State plan under this part (as in effect on
September 30, 1996) is submitted to the Secretary before
the date of the enactment of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 and ap-
proved by the Secretary on or before July 1, 1997, and the
State demonstrates to the satisfaction of the Secretary
that the waiver will not result in Federal expenditures
under title IV of this Act (as in effect without regard to the
amendments made by the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996) that are
greater than would occur in the absence of the waiver, the
amendments made by the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (other than
by section 103(c) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996) shall not apply
with respect to the State before the expiration (determined
without regard to any extensions) of the waiver to the ex-
tent the amendments made by the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 are in-
consistent with the waiver.

(B) NO EFFECT ON NEW WORK REQUIREMENTS.—Not-
withstanding subparagraph (A), a waiver granted under
section 1115 or otherwise which relates to the provision of
assistance under a State program funded under this part
(as in effect on September 30, 1996) shall not affect the ap-
plicability of section 407 to the State.

(b) STATE OPTION TO TERMINATE WAIVER.—

(1) IN GENERAL.—A State may terminate a waiver de-
scribed in subsection (a) before the expiration of the waiver.

(2) REPORT.—A State which terminates a waiver under
paragraph (1) shall submit a report to the Secretary summa-
rizing the waiver and any available information concerning the
result or effect of the waiver.

(3) HOLD HARMLESS PROVISION.—

(A) IN GENERAL.—Notwithstanding any other provision
of law, a State that, not later than the date described in
subparagraph (B) of this paragraph, submits a written re-
quest to terminate a waiver described in subsection (a)
shall be held harmless for accrued cost neutrality liabil-
ities incurred under the waiver.

(B) DATE DESCRIBED.—The date described in this sub-
paragraph is 90 days following the adjournment of the
first regular session of the State legislature that begins
after the date of the enactment of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996.

(c) SECRETARIAL ENCOURAGEMENT OF CURRENT WAIVERS.—The
Secretary shall encourage any State operating a waiver described
in subsection (a) to continue the waiver and to evaluate, using ran-
dom sampling and other characteristics of accepted scientific eval-
uations, the result or effect of the waiver.

(d) CONTINUATION OF INDIVIDUAL WAIVERS.—A State may elect
to continue 1 or more individual waivers described in sub-section

(a).
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SEC. 416. [42 U.S.C. 616] ADMINISTRATION.

The programs under this part and part D shall be adminis-
tered by an Assistant Secretary for Family Support within the De-
partment of Health and Human Services, who shall be appointed
by the President, by and with the advice and consent of the Senate,
and who shall be in addition to any other Assistant Secretary of
Health and Human Services provided for by law, and the Secretary
shall reduce the Federal workforce within the Department of
Health and Human Services by an amount equal to the sum of 75
percent of the full-time equivalent positions at such Department
that relate to any direct spending program, or any program funded
through discretionary spending, that has been converted into a
block grant program under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 and the amendments made
by such Act, and by an amount equal to 75 percent of that portion
of the total full-time equivalent departmental management posi-
tions at such Department that bears the same relationship to the
amount appropriated for any direct spending program, or any pro-
gram funded through discretionary spending, that has been con-
verted into a block grant program under the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996 and the
amendments made by such Act, as such amount relates to the total
amount appropriated for use by such Department, and, notwith-
standing any other provision of law, the Secretary shall take such
actions as may be necessary, including reductions in force actions,
consistent with sections 3502 and 3595 of title 5, United States
Code, to reduce the full-time equivalent positions within the De-
partment of Health and Human Services by 245 full-time equiva-
lent positions related to the program converted into a block grant
under the amendments made by section 103 of the Personal Re-
sponsibility and Work Opportunity Reconciliation Act of 1996, and
by 60 full-time equivalent managerial positions in the Department.

SEC. 417. [42 U.S.C. 617] LIMITATION ON FEDERAL AUTHORITY.

No officer or employee of the Federal Government may regu-
late the conduct of States under this part or enforce any provision
of this part, except to the extent expressly provided in this part.

SEC. 418. [42 U.S.C. 618] FUNDING FOR CHILD CARE.
(a) GENERAL CHILD CARE ENTITLEMENT.—

(1) GENERAL ENTITLEMENT.—Subject to the amount appro-
priated under paragraph (3), each State shall, for the purpose
of providing child care assistance, be entitled to payments
under a grant under this subsection for a fiscal year in an
amount equal to the greater of—

(A) the total amount required to be paid to the State
under section 403 for fiscal year 1994 or 1995 (whichever
is greater) with respect to expenditures for child care
under subsections (g) and (i) of section 402 (as in effect be-
fore October 1, 1995); or

(B) the average of the total amounts required to be
paid to the State for fiscal years 1992 through 1994 under
the subsections referred to in subparagraph (A).

(2) REMAINDER.—
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(A) GrRANTS.—The Secretary shall use any amounts
appropriated for a fiscal year under paragraph (3), and re-
maining after the reservation described in paragraph (4)
and after grants are awarded under paragraph (1), to
make grants to States under this paragraph.

(B) ALLOTMENTS TO STATES.—The total amount avail-
able for payments to States under this paragraph, as de-
termined under subparagraph (A), shall be allotted among
the States based on the formula used for determining the
amount of Federal payments to each State under section
403(n) (as in effect before October 1, 1995).

(C) FEDERAL MATCHING OF STATE EXPENDITURES EX-
CEEDING HISTORICAL EXPENDITURES.—The Secretary shall
pay to each eligible State for a fiscal year an amount equal
to the lesser of the State’s allotment under subparagraph
(B) or the Federal medical assistance percentage for the
State for the fiscal year (as defined in section 1905(b), as
such section was in effect on September 30, 1995) of so
much of the State’s expenditures for child care in that fis-
cal year as exceed the total amount of expenditures by the
State (including expenditures from amounts made avail-
able from Federal funds) in fiscal year 1994 or 1995
(whichever is greater) for the programs described in para-
graph (1)(A).

(D) REDISTRIBUTION.—

(i) IN GENERAL.—With respect to any fiscal year,
if the Secretary determines (in accordance with clause
(i1)) that any amounts allotted to a State under this
paragraph for such fiscal year will not be used by such
State during such fiscal year for carrying out the pur-
pose for which the such amounts are allotted, the Sec-
retary shall make such amounts available in the sub-
sequent fiscal year for carrying out such purpose to
one or more States which apply for such funds to the
extent the Secretary determines that such States will
be able to use such additional amounts for carrying
out such purpose. Such available amounts shall be re-
distributed to a State pursuant to section 403(n) (as
such section was in effect before October 1, 1995) by
substituting “the number of children residing in all
States applying for such funds” for “the number of
children residing in the United States in the second
preceding fiscal year”.

(ii) TIME OF DETERMINATION AND DISTRIBUTION.—
The determination of the Secretary under clause (i) for
a fiscal year shall be made not later than the end of
the first quarter of the subsequent fiscal year. The re-
distribution of amounts under clause (i) shall be made
as close as practicable to the date on which such deter-
mination is made. Any amount made available to a
State from an appropriation for a fiscal year in accord-
ance with this subparagraph shall, for purposes of this
part, be regarded as part of such State’s payment (as
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determined under this subsection) for the fiscal year
in which the redistribution is made.

(3) APPROPRIATION.—For grants under this section, there
are appropriated $2,917,000,000 for fiscal year 2012.

(4) INDIAN TRIBES.—The Secretary shall reserve not less
than 1 percent, and not more than 2 percent, of the aggregate
amount appropriated to carry out this section in each fiscal
year for payments to Indian tribes and tribal organizations.

(5) DATA USED TO DETERMINE STATE AND FEDERAL SHARES
OF EXPENDITURES.—In making the determinations concerning
expenditures required under paragraphs (1) and (2)(C), the
Secretary shall use information that was reported by the State
on ACF Form 231 and available as of the applicable dates
specified in clauses @)(I), (i), and @Gi)III) of section
403(a)(1)(D).

(b) Usk oF FUNDS.—

(1) IN GENERAL.—Amounts received by a State under this
section shall only be used to provide child care assistance.
Amounts received by a State under a grant under subsection
(a)(1) shall be available for use by the State without fiscal year
limitation.

(2) USE FOR CERTAIN POPULATIONS.—A State shall ensure
that not less than 70 percent of the total amount of funds re-
ceived by the State in a fiscal year under this section are used
to provide child care assistance to families who are receiving
assistance under a State program under this part, families who
are attempting through work activities to transition off of such
assistance program, and families who are at risk of becoming
dependent on such assistance program.

(¢) APPLICATION OF CHILD CARE AND DEVELOPMENT BLOCK
GRANT AcT of 1990.—Notwithstanding any other provision of law,
amounts provided to a State under this section shall be transferred
to the lead agency under the Child Care and Development Block
Grant Act of 1990, integrated by the State into the programs estab-
lished by the State under such Act, and be subject to requirements
and limitations of such Act.

(d) DEFINITION.—As used in this section, the term “State”
means each of the 50 States and the District of Columbia.

SEC. 419. [42 U.S.C. 619] DEFINITIONS.
As used in this part:
(1) ADULT.—The term “adult” means an individual who is
not a minor child.
(2) MINOR CHILD.—The term “minor child” means an indi-
vidual who—
(A) has not attained 18 years of age; or
(B) has not attained 19 years of age and is a full-time
student in a secondary school (or in the equivalent level of
vocational or technical training).
(3) FiscaL YEAR.—The term “fiscal year” means any 12-
month period ending on September 30 of a calendar year.
(4) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the terms “Indian”, “Indian tribe”, and “tribal organi-
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zation” have the meaning given such terms by section 4 of

the Indian Self-Determination and Education Assistance

Act (25 U.S.C. 450D).

(B) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—The
term “Indian tribe” means, with respect to the State of
Alaska, only the Metlakatla Indian Community of the An-
nette Islands Reserve and the following Alaska Native re-
gional nonprofit corporations:

(1) Arctic Slope Native Association.

(i1) Kawerak, Inc.

(iii) Maniilaq Association.

(iv) Association of Village Council Presidents.
(v) Tanana Chiefs Conference.

(vi) Cook Inlet Tribal Council.

(vii) Bristol Bay Native Association.

(viii) Aleutian and Pribilof Island Association.
(ix) Chugachmuit.

(x) Tlingit Haida Central Council.

(xi) Kodiak Area Native Association.

(xii) Copper River Native Association.

(5) STATE.—Except as otherwise specifically provided, the
term “State” means the 50 States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, and American Samoa.

PART B—CHILD AND FAMILY SERVICES

Subpart 1—Stephanie Tubbs Jones Child Welfare
Services Program

PURPOSE

SEC. 421. [42 U.S.C. 621] The purpose of this subpart is to
promote State flexibility in the development and expansion of a co-
ordinated child and family services program that utilizes commu-
nity-based agencies and ensures all children are raised in safe, lov-
ing families, by—

(1) protecting and promoting the welfare of all children;

(2) preventing the neglect, abuse, or exploitation of chil-
dren;

(3) supporting at-risk families through services which
allow children, where appropriate, to remain safely with their
families or return to their families in a timely manner;

(4) promoting the safety, permanence, and well-being of
children in foster care and adoptive families; and

(5) providing training, professional development and sup-
port to ensure a well-qualified child welfare workforce.

STATE PLANS FOR CHILD WELFARE SERVICES

SEC. 422. [42 U.S.C. 622] (a) In order to be eligible for pay-
ment under this subpart, a State must have a plan for child wel-
fare services which has been developed jointly by the Secretary and

July 19, 2012
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the State agency designated pursuant to subsection (b)(1), and
which meets the requirements of subsection (b).

(b) Each plan for child welfare services under this subpart
shall—

(1) provide that (A) the individual or agency that admin-
isters or supervises the administration of the State’s services
program under subtitle 1 of title XX 1 will administer or super-
vise the administration of the plan (except as otherwise pro-
vided in section 103(d) of the Adoption Assistance and Child
Welfare Act of 1980), and (B) to the extent that child welfare
services are furnished by the staff of the State agency or local
agency administering the plan, a single organizational unit in
such State or local agency, as the case may be, will be respon-
sible for furnishing such child welfare services;

(2) provide for coordination between the services provided
for children under the plan and the services and assistance
provided under subtitle 1 of title XX 1, under the State pro-
gram funded under part A, under the State plan approved
under subpart 2 of this part, under the State plan approved
under the State plan approved under part E, and under other
State programs having a relationship to the program under
this subpart, with a view to provision of welfare and related
services which will best promote the welfare of such children
and their families;

(3) include a description of the services and activities
which the State will fund under the State program carried out
pursuant to this subpart, and how the services and activities
will achieve the purpose of this subpart;

(4) contain a description of—

(A) the steps the State will take to provide child wel-
fare services statewide and to expand and strengthen the
range of existing services and develop and implement serv-
ices to improve child outcomes; and

(B) the child welfare services staff development and
training plans of the State;

(5) provide, in the development of services for children, for
utilization of the facilities and experience of voluntary agencies
in accordance with State and local programs and arrange-
ments, as authorized by the State;

(6) provide that the agency administering or supervising
the administration of the plan will furnish such reports, con-
taining such information, and participate in such evaluations,
as the Secretary may require;

(7) provide for the diligent recruitment of potential foster
and adoptive families that reflect the ethnic and racial diver-
sity of children in the State for whom foster and adoptive
homes are needed,;

(8) provide assurances that the State—

(A) is operating, to the satisfaction of the Secretary—

(i) a statewide information system from which can
be readily determined the status, demographic charac-

1S0 in law. The reference to subtitle 1 in paragraphs (1) and (2) probably should be to subtitle
A
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teristics, location, and goals for the placement of every
child who is (or, within the immediately preceding 12
months, has been) in foster care;
(il) a case review system (as defined in section
475(5)) for each child receiving foster care under the
supervision of the State;
(iii) a service program designed to help children—
(I) where safe and appropriate, return to fam-
ilies from which they have been removed; or
(IT) be placed for adoption, with a legal guard-
ian, or if adoption or legal guardianship is deter-
mined not to be appropriate for a child, in some
other planned, permanent living arrangement,
which may include a residential educational pro-
gram; and
(iv) a preplacement preventive services program
designed to help children at risk of foster care place-
ment remain safely with their families; and
(B) has in effect policies and administrative and judi-
cial procedures for children abandoned at or shortly after
birth (including policies and procedures providing for legal
representation of the children) which enable permanent
decisions to be made expeditiously with respect to the
placement of the children;

(9) contain a description, developed after consultation with
tribal organizations (as defined in section 4 of the Indian Self-
Determination and Education Assistance Act) in the State, of
the specific measures taken by the State to comply with the In-
dian Child Welfare Act;

(10) contain assurances that the State shall make effective
use of cross-jurisdictional resources (including through con-
tracts for the purchase of services), and shall eliminate legal
barriers, to facilitate timely adoptive or permanent placements
for waiting children;

(11) contain a description of the activities that the State
has undertaken for children adopted from other countries, in-
cluding the provision of adoption and post-adoption services;

(12) provide that the State shall collect and report infor-
mation on children who are adopted from other countries and
who enter into State custody as a result of the disruption of
a placement for adoption or the dissolution of an adoption, in-
cluding the number of children, the agencies who handled the
placement or adoption, the plans for the child, and the reasons
for the disruption or dissolution;

(13) demonstrate substantial, ongoing, and meaningful col-
laboration with State courts in the development and implemen-
tation of the State plan under subpart 1, the State plan ap-
proved under subpart 2, and the State plan approved under
part E, and in the development and implementation of any pro-
gram improvement plan required under section 1123A;

(14) not later than October 1, 2007, include assurances
that not more than 10 percent of the expenditures of the State
with respect to activities funded from amounts provided under
this subpart will be for administrative costs;
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(15)(A) provides! that the State will develop, in coordina-
tion and collaboration with the State agency referred to in
paragraph (1) and the State agency responsible for admin-
istering the State plan approved under title XIX, and in con-
sultation with pediatricians, other experts in health care, and
experts in and recipients of child welfare services, a plan for
the ongoing oversight and coordination of health care services
for any child in a foster care placement, which shall ensure a
coordinated strategy to identify and respond to the health care
needs of children in foster care placements, including mental
hfgalth and dental health needs, and shall include an outline
0 —

(i) a schedule for initial and follow-up health
screenings that meet reasonable standards of medical
practice;

(i) how health needs identified through
screenings will be monitored and treated, including
emotional trauma associated with a child’s maltreat-
ment and removal from home;

(ii1) how medical information for children in care
will be updated and appropriately shared, which may
include the development and implementation of an
electronic health record;

(iv) steps to ensure continuity of health care serv-
ices, which may include the establishment of a medical
home for every child in care;

(v) the oversight of prescription medicines, includ-
ing protocols for the appropriate use and monitoring of
psychotropic medications;

(vi) how the State actively consults with and in-
volves physicians or other appropriate medical or non-
medical professionals in assessing the health and well-
being of children in foster care and in determining ap-
propriate medical treatment for the children; and

(vii) steps to ensure that the components of the
transition plan development process required under
section 475(5)(H) that relate to the health care needs
of children aging out of foster care, including the re-
quirements to include options for health insurance, in-
formation about a health care power of attorney,
health care proxy, or other similar document recog-
nized under State law, and to provide the child with
the option to execute such a document, are met; and

(B) subparagraph (A) shall not be construed to reduce or
limit the responsibility of the State agency responsible for ad-
ministering the State plan approved under title XIX to admin-
ister and provide care and services for children with respect to
whom services are provided under the State plan developed
pursuant to this subpart;

(16) provide that, not later than 1 year after the date of
the enactment of this paragraph, the State shall have in place
procedures providing for how the State programs assisted

1S0 in law. The word “provides” in paragraph (15)(A) probably should read “provide”.
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under this subpart, subpart 2 of this part, or part E would re-
spond to a disaster, in accordance with criteria established by
the Secretary which should include how a State would—

(A) identify, locate, and continue availability of serv-
ices for children under State care or supervision who are
displaced or adversely affected by a disaster;

(B) respond, as appropriate, to new child welfare cases
in areas adversely affected by a disaster, and provide serv-
ices in those cases;

(C) remain in communication with caseworkers and
other essential child welfare personnel who are displaced
because of a disaster;

(D) preserve essential program records; and

(E) coordinate services and share information with
other States;

(17) not later than October 1, 2007, describe the State
standards for the content and frequency of caseworker visits
for children who are in foster care under the responsibility of
the State, which, at a minimum, ensure that the children are
visited on a monthly basis and that the caseworker visits are
well-planned and focused on issues pertinent to case planning
and service delivery to ensure the safety, permanency, and
well-being of the children;

(18) include a description of the activities that the State
has undertaken to reduce the length of time children who have
not attained 5 years of age are without a permanent family,
and the activities the State undertakes to address the develop-
mental needs of such children who receive benefits or services
under this part or part E; and

(19) contain a description of the sources used to compile in-
formation on child maltreatment deaths required by Federal
law to be reported by the State agency referred to in paragraph
(1), and to the extent that the compilation does not include in-
formation on such deaths from the State vital statistics depart-
ment, child death review teams, law enforcement agencies, or
offices of medical examiners or coroners, the State shall de-
scribe why the information is not so included and how the
State will include the information.

(c) DEFINITIONS.—In this subpart:

(1) ADMINISTRATIVE COSTS.—The term “administrative
costs” means costs for the following, but only to the extent in-
curred in administering the State plan developed pursuant to
this subpart: procurement, payroll management, personnel
functions (other than the portion of the salaries of supervisors
attributable to time spent directly supervising the provision of
services by caseworkers), management, maintenance and oper-
ation of space and property, data processing and computer
services, accounting, budgeting, auditing, and travel expenses
(except those related to the provision of services by case-
workers or the oversight of programs funded under this sub-
part).

(2) OTHER TERMS.—For definitions of other terms used in
this part, see section 475.
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ALLOTMENTS TO STATES

SEC. 423. [42 U.S.C. 623] (a) IN GENERAL.—The sum appro-
priated pursuant to section 425 for each fiscal year shall be allotted
by the Secretary for use by cooperating State public welfare agen-
cies which have plans developed jointly by the State agency and
the Secretary as follows: The Secretary shall first allot $70,000 to
each State, and shall then allot to each State an amount which
bears the same ratio to the remainder of such sum as the product
of (1) the population of the State under the age of twenty-one and
(2) the allotment percentage of the State (as determined under this
section) bears to the sum of the corresponding products of all the
States.

(b) DETERMINATION OF STATE ALLOTMENT PERCENTAGES.—The
“allotment percentage” for any State shall be 100 per percent less
the State percentage; and the State percentage shall be the per-
centage which bears the same ratio to 50 per percent as the per
capita income of such State bears to the per capita income of the
United States; except that (1) the allotment percentage shall in no
case be less than 30 per percent or more than 70 per percent, and
(2) the allotment percentage shall be 70 per percent in the case of
Puerto Rico, the Virgin Islands, Guam, and American Samoa.

(c) PROMULGATION OF STATE ALLOTMENT PERCENTAGES.—The
allotment percentage for each State shall be promulgated by the
Secretary between October 1 and November 30 of each even-num-
bered year, on the basis of the average per capita income of each
State and of the United States for the three most recent calendar
years for which satisfactory data are available from the Depart-
ment of Commerce. Such promulgation shall be conclusive for each
of the two fiscal years in the period beginning October 1 next suc-
ceeding such promulgation.

(d) UNITED STATES DEFINED.—For purposes of this section, the
term “United States” means the 50 States and the District of Co-
lumbia.

(e) REALLOTMENT OF FUNDS.—

(1) IN GENERAL.—The amount of any allotment to a State
for a fiscal year under the preceding provisions of this section
which the State certifies to the Secretary will not be required
for carrying out the State plan developed as provided in section
422 shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the
Secretary determines—

(A) need sums in excess of the amounts allotted to
such other States under the preceding provisions of this
section, in carrying out their State plans so developed; and

(B) will be able to so use such excess sums during the
fiscal year.

(2) CONSIDERATIONS.—The Secretary shall make the re-
allotments on the basis of the State plans so developed, after
taking into consideration—

(A) the population under 21 years of age;

(B) the per capita income of each of such other States
as compared with the population under 21 years of age;
and



July 19, 2012

91 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 424

(C) the per capita income of all such other States with
respect to which such a determination by the Secretary
has been made.

(3) AMOUNTS REALLOTTED TO A STATE DEEMED PART OF
STATE ALLOTMENT.—Any amount so reallotted to a State is
deemed part of the allotment of the State under this section.

PAYMENT TO STATES

SEC. 424. [42 U.S.C. 624] (a) From the sums appropriated
therefor and the allotment under this subpart, subject to the condi-
tions set forth in this section, the Secretary shall from time to time
pay to each State that has a plan developed in accordance with sec-
tion 422 an amount equal to 75 percent of the total sum expended
under the plan (including the cost of administration of the plan) in
meeting the costs of State, district, county, or other local child wel-
fare services.

(b) The method of computing and making payments under this
section shall be as follows:

(1) The Secretary shall, prior to the beginning of each pe-
riod for which a payment is to be made, estimate the amount
to be paid to the State for such period under the provisions of
this section.

(2) From the allotment available therefor, the Secretary
shall pay the amount so estimated, reduced or increased, as
the case may be, by any sum (not previously adjusted under
this section) by which he finds that his estimate of the amount
to be paid the State for any prior period under this section was
greater or less than the amount which should have been paid
to the State for such prior period under this section.

(¢) LiMITATION ON USE OF FEDERAL FUNDS FOR CHILD CARE,
FoSTER CARE MAINTENANCE PAYMENTS, OR ADOPTION ASSISTANCE
PAYMENTS.—The total amount of Federal payments under this sub-
part for a fiscal year beginning after September 30, 2007, that may
be used by a State for expenditures for child care, foster care main-
tenance payments, or adoption assistance payments shall not ex-
ceed the total amount of such payments for fiscal year 2005 that
were so used by the State.

(d) LIMITATION ON USE BY STATES OF NON-FEDERAL FUNDS FOR
FosTER CARE MAINTENANCE PAYMENTS TO MATCH FEDERAL
FunDs.—For any fiscal year beginning after September 30, 2007,
State expenditures of non-Federal funds for foster care mainte-
nance payments shall not be considered to be expenditures under
the State plan developed under this subpart for the fiscal year to
the extent that the total of such expenditures for the fiscal year ex-
ceeds the total of such expenditures under the State plan developed
under this subpart for fiscal year 2005.

(e) LIMITATION ON REIMBURSEMENT FOR ADMINISTRATIVE
CosTs.—A payment may not be made to a State under this section
with respect to expenditures during a fiscal year for administrative
costs, to the extent that the total amount of the expenditures ex-
ceeds 10 percent of the total expenditures of the State during the
fiscal year for activities funded from amounts provided under this
subpart.
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()(1)(A) Each State shall take such steps as are necessary to
ensure that the total number of visits made by caseworkers on a
monthly basis to children in foster care under the responsibility of
the State during a fiscal year is not less than 90 percent (or, in the
case of fiscal year 2015 or thereafter, 95 percent) of the total num-
ber of such visits that would occur during the fiscal year if each
such child were so visited once every month while in such care.

(B) If the Secretary determines that a State has failed to com-
ply with subparagraph (A) for a fiscal year, then the percentage
that would otherwise apply for purposes of subsection (a) for the
fiscal year shall be reduced by—

(i) 1, if the number of full percentage points by which the

State fell short of the percentage specified in subparagraph (A)

is less than 10;

(i1) 3, if the number of full percentage points by which the

State fell short, as described in clause (i), is not less than 10

and less than 20; or

(iii) 5, if the number of full percentage points by which the

State fell short, as described in clause (i), is not less than 20.

(2)(A) Each State shall take such steps as are necessary to en-
sure that not less than 50 percent of the total number of visits
made by caseworkers to children in foster care under the responsi-
bility of the State during a fiscal year occur in the residence of the
child involved.

(B) If the Secretary determines that a State has failed to com-
ply with subparagraph (A) for a fiscal year, then the percentage
that would otherwise apply for purposes of subsection (a) for the
fiscal year shall be reduced by—

(i) 1, if the number of full percentage points by which the

State fell short of the percentage specified in subparagraph (A)

is less than 10;

(ii) 3, if the number of full percentage points by which the

State fell short, as described in clause (i), is not less than 10

and less than 20; or

(ii1) 5, if the number of full percentage points by which the
State fell short, as described in clause (1), 1s not less than 20.

LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS

SEC. 425. [42 U.S.C. 625] To carry out this subpart (other
than sections 426, 427, and 429), there are authorized to be appro-
priated to the Secretary not more than $325,000,000 for each of fis-
cal years 2012 through 2016.

RESEARCH, TRAINING, OR DEMONSTRATION PROJECTS

SEC. 426. [42 U.S.C. 626] (a) There are hereby authorized to
be appropriated for each fiscal year such sums as the Congress
may determine—

(1) for grants by the Secretary—

(A) to public or other nonprofit institutions of higher
learning, and to public or other nonprofit agencies and or-
ganizations engaged in research or child-welfare activities,
for special research or demonstration projects in the field
of child welfare which are of regional or national signifi-
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cance and for special projects for the demonstration of new
methods or facilities which show promise of substantial
contribution to the advancement of child welfare;

(B) to State or local public agencies responsible for ad-
ministering, or supervising the administration of, the plan
under this part, for projects for the demonstration of the
utilization of research (including findings resulting there-
from) in the field of child welfare in order to encourage ex-
perimental and special types of welfare services; and

(C) to public or other nonprofit institutions of higher
learning for special projects for training personnel for work
in the field of child welfare, including traineeships de-
scribed in section 429 with such stipends and allowances
as may be permitted by the Secretary; and
(2) for contracts or jointly financed cooperative arrange-

ments with States and public and other organizations and

agencies for the conduct of research, special projects, or dem-
onstration projects relating to such matters.

(b) Payments of grants or under contracts or cooperative ar-
rangements under this section may be made in advance or by way
of reimbursement, and in such installments, as the Secretary may
determine; and shall be made on such conditions as the Secretary
finds necessary to carry out the purposes of the grants, contracts,
or other arrangements.

(¢) CHILD WELFARE TRAINEESHIPS.—The Secretary may ap-
prove an application for a grant to a public or nonprofit institution
for higher learning to provide traineeships with stipends under sec-
tion 426(a)(1)(C) only if the application—

(1) provides assurances that each individual who receives

a stipend with such traineeship (in this section referred to as

a “recipient”) agrees—

(A) to participate in training at a public or private
nonprofit child welfare agency on a regular basis (as deter-
mined by the Secretary) for the period of the traineeship;

(B) to be employed for a period of years equivalent to
the period of the traineeship, in a public or private non-
profit child welfare agency in any State, within a period of
time (determined by the Secretary in accordance with reg-
ulations) after completing the postsecondary education for
which the traineeship was awarded,;

(C) to furnish to the institution and the Secretary evi-
dence of compliance with subparagraphs (A) and (B); and

(D) if the recipient fails to comply with subparagraph
(A) or (B) and does not qualify for any exception to this
subparagraph which the Secretary may prescribe in regu-
lations, to repay to the Secretary all (or an appropriately
prorated part) of the amount of the stipend, plus interest,
and, if applicable, reasonable collection fees (in accordance
with regulations promulgated by the Secretary);

(2) provides assurances that the institution will—

(A) enter into agreements with child welfare agencies
for onsite training of recipients;

(B) permit an individual who is employed in the field
of child welfare services to apply for a traineeship with a
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stipend if the traineeship furthers the progress of the indi-
vidual toward the completion of degree requirements; and

(C) develop and implement a system that, for the 3-
year period that begins on the date any recipient com-
pletes a child welfare services program of study, tracks the
employment record of the recipient, for the purpose of de-
termining the percentage of recipients who secure employ-
ment in the field of child welfare services and remain em-
ployed in the field.

SEC. 427. [42 U.S.C. 6271 FAMILY CONNECTION GRANTS.

(a) IN GENERAL.—The Secretary of Health and Human Serv-
ices may make matching grants to State, local, or tribal child wel-
fare agencies, and private nonprofit organizations that have experi-
ence in working with foster children or children in kinship care ar-
rangements, for the purpose of helping children who are in, or at
risk of entering, foster care reconnect with family members through
the implementation of—

(1) a kinship navigator program to assist kinship care-

givers in learning about, finding, and using programs and serv-
ices to meet the needs of the children they are raising and
their own needs, and to promote effective partnerships among
public and private agencies to ensure kinship caregiver fami-
lies are served, which program—

(A) shall be coordinated with other State or local agen-
cies that promote service coordination or provide informa-
tion and referral services, including the entities that pro-
vide 2—-1-1 or 3-1-1 information systems where available,
to avoid duplication or fragmentation of services to kinship
care families;

(B) shall be planned and operated in consultation with
kinship caregivers and organizations representing them,
youth raised by kinship caregivers, relevant government
agencies, and relevant community-based or faith-based or-
ganizations;

(C) shall establish information and referral systems
that link (via toll-free access) kinship caregivers, kinship
support group facilitators, and kinship service providers
to—

(i) each other;

(i1) eligibility and enrollment information for Fed-
eral, State, and local benefits;

(iii) relevant training to assist kinship caregivers
in caregiving and in obtaining benefits and services;
and

(iv) relevant legal assistance and help in obtaining
legal services;

(D) shall provide outreach to kinship care families, in-
cluding by establishing, distributing, and updating a kin-
ship care website, or other relevant guides or outreach ma-
terials;

(E) shall promote partnerships between public and pri-
vate agencies, including schools, community based or faith-
based organizations, and relevant government agencies, to
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increase their knowledge of the needs of kinship care fami-

lies to promote better services for those families;

(F) may establish and support a kinship care ombuds-
man with authority to intervene and help kinship care-
givers access services; and

(G) may support any other activities designed to assist
kinship caregivers in obtaining benefits and services to im-
prove their caregiving;

(2) intensive family-finding efforts that utilize search tech-
nology to find biological family members for children in the
child welfare system, and once identified, work to reestablish
relationships and explore ways to find a permanent family
placement for the children;

(3) family group decision-making meetings for children in
the child welfare system, that—

(A) enable families to make decisions and develop
plans that nurture children and protect them from abuse
and neglect, and

(B) when appropriate, shall address domestic violence
issues in a safe manner and facilitate connecting children
exposed to domestic violence to appropriate services, in-
cluding reconnection with the abused parent when appro-
priate; or
(4) residential family treatment programs that—

(A) enable parents and their children to live in a safe
environment for a period of not less than 6 months; and

(B) provide, on-site or by referral, substance abuse
treatment services, children’s early intervention services,
family counseling, medical, and mental health services,
nursery and pre-school, and other services that are de-
signed to provide comprehensive treatment that supports
the family.

(b) APPLICATIONS.—An entity desiring to receive a matching
grant under this section shall submit to the Secretary an applica-
tion, at such time, in such manner, and containing such informa-
tion as the Secretary may require, including—

(1) a description of how the grant will be used to imple-
ment 1 or more of the activities described in subsection (a);

(2) a description of the types of children and families to be
served, including how the children and families will be identi-
fied and recruited, and an initial projection of the number of
children and families to be served;

(3) if the entity is a private organization—

(A) documentation of support from the relevant local
or State child welfare agency; or

(B) a description of how the organization plans to co-
ordinate its services and activities with those offered by
the relevant local or State child welfare agency; and
(4) an assurance that the entity will cooperate fully with

any evaluation provided for by the Secretary under this sec-

tion.

(c) LIMITATIONS.—
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(1) GRANT DURATION.—The Secretary may award a grant
under this section for a period of not less than 1 year and not
more than 3 years.

(2) NUMBER OF NEW GRANTEES PER YEAR.—The Secretary
may not award a grant under this section to more than 30 new
grantees each fiscal year.

(d) FEDERAL CONTRIBUTION.—The amount of a grant payment
to be made to a grantee under this section during each year in the
grant period shall be the following percentage of the total expendi-
tures proposed to be made by the grantee in the application ap-
proved by the Secretary under this section:

(1) 75 percent, if the payment is for the 1st or 2nd year
of the grant period.

(2) 50 percent, if the payment is for the 3rd year of the
grant period.

(e) FOrRM OF GRANTEE CONTRIBUTION.—A grantee under this
section may provide not more than 50 percent of the amount which
the grantee is required to expend to carry out the activities for
which a grant is awarded under this section in kind, fairly evalu-
ated, including plant, equipment, or services.

(f) USE OF GRANT.—A grantee under this section shall use the
grant in accordance with the approved application for the grant.

(g) RESERVATIONS OF FUNDS.—

(1) KINSHIP NAVIGATOR PROGRAMS.—The Secretary shall
reserve $5,000,000 of the funds made available under sub-
section (h) for each fiscal year for grants to implement kinship
navigator programs described in subsection (a)(1).

(2) EVALUATION.—The Secretary shall reserve 3 percent of
the funds made available under subsection (h) for each fiscal
year for the conduct of a rigorous evaluation of the activities
funded with grants under this section.

(3) TECHNICAL ASSISTANCE.—The Secretary may reserve 2
percent of the funds made available under subsection (h) for
each fiscal year to provide technical assistance to recipients of
grants under this section.

(h) APPROPRIATION.—QOut of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
to the Secretary for purposes of making grants under this section
$15,000,000 for each of fiscal years 2009 through 2013.

PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS

SEC. 428. [42 U.S.C. 628] (a) The Secretary may, in appro-
priate cases (as determined by the Secretary) make payments
under this subpart directly to an Indian tribal organization within
any State which has a plan for child welfare services approved
under this subpart. Such payments shall be made in such manner
and in such amounts as the Secretary determines to be appro-
priate.

(b) Amounts paid under subsection (a) shall be deemed to be
a part of the allotment (as determined under section 423) for the
State in which such Indian tribal organization is located.

(c) For purposes of this section, the terms “Indian tribe” and
“tribal organization” shall have the meanings given such terms by
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subsections (e) and (1) of section 4 of the Indian Self-Determination

and Education Assistance Act (25 U.S.C. 450b), respectively.

SEC. 429. [42 U.S.C. 628b] NATIONAL RANDOM SAMPLE STUDY OF
CHILD WELFARE.

(a) IN GENERAL.—The Secretary shall conduct (directly, or by
grant, contract, or interagency agreement) a national study based
on random samples of children who are at risk of child abuse or
neglect, or are determined by States to have been abused or ne-
glected.

(b) REQUIREMENTS.—The study required by subsection (a)
shall—

(1) have a longitudinal component; and

(2) yield data reliable at the State level for as many States
as the Secretary determines is feasible.

(c) PREFERRED CONTENTS.—In conducting the study required
by subsection (a), the Secretary should—

(1) carefully consider selecting the sample from cases of
confirmed abuse or neglect; and

(2) follow each case for several years while obtaining infor-
mation on, among other things—

(A) the type of abuse or neglect involved,;

(B) the frequency of contact with State or local agen-
cies;

(C) whether the child involved has been separated
from the family, and, if so, under what circumstances;

(D) the number, type, and characteristics of out-of-
home placements of the child; and

(E) the average duration of each placement.

(d) REPORTS.—

(1) IN GENERAL.—From time to time, the Secretary shall
prepare reports summarizing the results of the study required
by subsection (a).

(2) AVAILABILITY.—The Secretary shall make available to
the public any report prepared under paragraph (1), in writing
or in the form of an electronic data tape.

(3) AUTHORITY TO CHARGE FEE.—The Secretary may charge
an)d collect a fee for the furnishing of reports under para-graph
(2).

(e) APPROPRIATION.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
to the Secretary for each of fiscal years 1996 through 2002
$6,000,000 to carry out this section.

Subpart 2—Promoting Safe and Stable Families

SEC. 430. [42 U.S.C. 629] PURPOSE.

The purpose of this program is to enable States to develop and
establish, or expand, and to operate coordinated programs of com-
munity-based family support services, family preservation services,
time-limited family reunification services, and adoption promotion
and support services to accomplish the following objectives:

(1) To prevent child maltreatment among families at risk
through the provision of supportive family services.
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(2) To assure children’s safety within the home and pre-
serve intact families in which children have been maltreated,
when the family’s problems can be addressed effectively.

(3) To address the problems of families whose children
have been placed in foster care so that reunification may occur
in a safe and stable manner in accordance with the Adoption
and Safe Families Act of 1997.

(4) To support adoptive families by providing support serv-
ices as necessary so that they can make a lifetime commitment
to their children.

SEC. 431. [42 U.S.C. 629a] DEFINITIONS.
(a) IN GENERAL.—ASs used in this subpart:

(1) FAMILY PRESERVATION SERVICES.—The term “family
preservation services” means services for children and families
designed to help families (including adoptive and extended
families) at risk or in crisis, including—

(A) service programs designed to help children—

(1) where safe and appropriate, return to families
from which they have been removed; or

(i1) be placed for adoption, with a legal guardian,
or, if adoption or legal guardianship is determined not
to be safe and appropriate for a child, in some other
planned, permanent living arrangement;

(B) preplacement preventive services programs, such
as intensive family preservation programs, designed to
help children at risk of foster care placement remain safely
with their families;

(C) service programs designed to provide followup care
to families to whom a child has been returned after a fos-
ter care placement,;

(D) respite care of children to provide temporary relief
for parents and other caregivers (including foster parents);

(E) services designed to improve parenting skills (by
reinforcing parents’ confidence in their strengths, and
helping them to identify where improvement is needed and
to obtain assistance in improving those skills) with respect
to matters such as child development, family budgeting,
coping with stress, health, and nutrition; and

(F) infant safe haven programs to provide a way for a
parent to safely relinquish a newborn infant at a safe
haven designated pursuant to a State law.

(2) FAMILY SUPPORT SERVICES.—

(A) IN GENERAL.—The term “family support services”
means community-based services designed to carry out the
purposes described in subparagraph (B).

(B) PURPOSES DESCRIBED.—The purposes described in
this subparagraph are the following:

(i) To promote the safety and well-being of chil-
dren and families.

(i1) To increase the strength and stability of fami-
lies (including adoptive, foster, and extended families).

(iii) To increase parents’ confidence and com-
petence in their parenting abilities.
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(iv) To afford children a safe, stable, and sup-
portive family environment.

(v) To strengthen parental relationships and pro-
mote healthy marriages.

(vi) To enhance child development, including
through mentoring (as defined in section 439(b)(2)).

(3) STATE AGENCY.—The term “State agency” means the
State agency responsible for administering the program under
subpart 1.

(4) STATE.—The term “State” includes an Indian tribe or
tribal organization, in addition to the meaning given such term
for purposes of subpart 1.

(5) INDIAN TRIBE.—The term “Indian tribe” has the mean-
ing given the term in section 428(c).

(6) TRIBAL ORGANIZATION.—The term “tribal organization”
has the meaning given the term in section 428(c).

(7) TIME-LIMITED FAMILY REUNIFICATION SERVICES.—

(A) IN GENERAL.—The term “time-limited family reuni-
fication services” means the services and activities de-
scribed in subparagraph (B) that are provided to a child
that is removed from the child’s home and placed in a fos-
ter family home or a child care institution and to the par-
ents or primary caregiver of such a child, in order to facili-
tate the reunification of the child safely and
appropriately within a timely fashion, but only during the
15-month period that begins on the date that the child,
pursuant to section 475(5)(F), is considered to have en-
tered foster care.

(B) SERVICES AND ACTIVITIES DESCRIBED.—The
services and activities described in this subparagraph are
the following:

(1) Individual, group, and family counseling.

(i1) Inpatient, residential, or outpatient substance
abuse treatment services.

(ii1) Mental health services.

(iv) Assistance to address domestic violence.

(v) Services designed to provide temporary child
care and therapeutic services for families, including
crisis nurseries.

(vi) Peer-to-peer mentoring and support groups for
parents and primary caregivers.

(vii) Services and activities designed to facilitate
access to and visitation of children by parents and sib-
lings.

(viii) Transportation to or from any of the services
and activities described in this subparagraph.

(8) ADOPTION PROMOTION AND SUPPORT SERVICES.—The
term “adoption promotion and support services” means services
and activities designed to encourage more adoptions out of the
foster care system, when adoptions promote the best interests
of children, including such activities as pre- and post-adoptive
services and activities designed to expedite the adoption proc-
ess and support adoptive families.
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(9) NON-FEDERAL FUNDS.—The term “non-Federal funds”
means State funds, or at the option of a State, State and local
funds.

(b) OTHER TERMS.—For other definitions of other terms used in
this subpart, see section 475.

SEC. 432. [42 U.S.C. 629b] STATE PLANS.
(a) PLAN REQUIREMENTS.—A State plan meets the require-
ments of this subsection if the plan—

(1) provides that the State agency shall administer, or su-
pervise the administration of, the State program under this
subpart;

(2)(A){) sets forth the goals intended to be accomplished
under the plan by the end of the 5th fiscal year in which the
plan is in operation in the State, and (ii) is updated periodi-
cally to set forth the goals intended to be accomplished under
the plan by the end of each 5th fiscal year thereafter;

(B) describes the methods to be used in measuring
progress toward accomplishment of the goals;

(C) contains assurances that the State—

(i) after the end of each of the 1st 4 fiscal years cov-
ered by a set of goals, will perform an interim review of
progress toward accomplishment of the goals, and on the
basis of the interim review will revise the statement of
goals in the plan, if necessary, to reflect changed cir-
cumstances; and

(i1) after the end of the last fiscal year covered by a set
of goals, will perform a final review of progress toward ac-
complishment of the goals, and on the basis of the final re-
view (I) will prepare, transmit to the Secretary, and make
available to the public a final report on progress toward
accomplishment of the goals, and (II) will develop (in con-
sultation with the entities required to be consulted pursu-
ant to subsection (b)) and add to the plan a statement of
the goals intended to be accomplished by the end of the
5th succeeding fiscal year;

(3) provides for coordination, to the extent feasible and ap-
propriate, of the provision of services under the plan and the
provision of services or benefits under other Federal or feder-
ally assisted programs serving the same populations;

(4) contains assurances that not more than 10 percent of
expenditures under the plan for any fiscal year with respect to
which the State is eligible for payment under section 434 for
the fiscal year shall be for administrative costs, and that the
remaining expenditures shall be for programs of family preser-
vation services, community-based family support services,
time-limited family reunification services, and adoption pro-
motion and support services, with significant portions of such
expenditures for each such program,;

(5) contains assurances that the State will—

(A) annually prepare, furnish to the Secretary, and
make available to the public a description (including sepa-
rate descriptions with respect to family preservation serv-
ices, community-based family support services, time-lim-
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ited family reunification services, and adoption promotion

and support services) of—

(i) the service programs to be made available
under the plan in the immediately succeeding fiscal
year;

(i1) the populations which the programs will serve;
and

(iii) the geographic areas in the State in which the
services will be available; and
(B) perform the activities described in subparagraph

(A)—

(1) in the case of the 1st fiscal year under the plan,
at the time the State submits its initial plan; and

(i1) in the case of each succeeding fiscal year, by
the end of the 3rd quarter of the immediately pre-
ceding fiscal year;

(6) provides for such methods of administration as the Sec-
retary finds to be necessary for the proper and efficient oper-
ation of the plan;

(7T)(A) contains assurances that Federal funds provided to
the State under this subpart will not be used to supplant Fed-
eral or non-Federal funds for existing services and activities
which promote the purposes of this subpart; and

(B) provides that the State will furnish reports to the Sec-
retary, at such times, in such format, and containing such in-
formation as the Secretary may require, that demonstrate the
State’s compliance with the prohibition contained in subpara-
graph (A);

(8)(A) provides that the State agency will furnish such re-
ports, containing such information, and participate in such
evaluations, as the Secretary may require; and

(B) provides that, not later than June 30 of each year, the
State will submit to the Secretary—

(i) copies of form CFS-101 (including all parts and any
successor forms) that report on planned child and family
services expenditures by the agency for the immediately
succeeding fiscal year; and

(i) copies of form CFS-101 (including all parts and
any successor forms) that provide, with respect to the pro-
grams authorized under this subpart and subpart 1 and,
at State option, other programs included on such forms, for
the most recent preceding fiscal year for which reporting
of actual expenditures is complete—

(I) the numbers of families and of children served
by the State agency;

(IT) the population served by the State agency;

(ITIT) the geographic areas served by the State
agency; and

(IV) the actual expenditures of funds provided to
the State agency;

(9) contains assurances that in administering and con-
ducting service programs under the plan, the safety of the chil-
dren to be served shall be of paramount concern; and

July 19, 2012
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(10) describes how the State identifies which populations
are at the greatest risk of maltreatment and how services are
targeted to the populations.

(b) APPROVAL OF PLANS.—

(1) IN GENERAL.—The Secretary shall approve a plan that
meets the requirements of subsection (a) only if the plan was
developed jointly by the Secretary and the State, after con-
sultation by the State agency with appropriate public and non-
profit private agencies and community-based organizations
with experience in administering programs of services for chil-
dren and families (including family preservation, family sup-
port, time-limited family reunification, and adoption promotion
and support services).

(2) PLANS OF INDIAN TRIBES OR TRIBAL CONSORTIA.—

(A) EXEMPTION FROM INAPPROPRIATE REQUIREMENTS.—

The Secretary may exempt a plan submitted by an Indian

tribe or tribal consortium from the requirements of sub-

section (a)(4) of this section to the extent that the Sec-
retary determines those requirements would be inappro-
priate to apply to the Indian tribe or tribal consortium,
taking into account the resources, needs, and other cir-
cumstances of the Indian tribe or tribal consortium.

(B) SPECIAL RULE.—Notwithstanding subparagraph

(A) of this paragraph, the Secretary may not approve a

plan of an Indian tribe or tribal consortium under this sub-

part to which (but for this subparagraph) an allotment of
less than $10,000 would be made under section 433(a) if
allotments were made under section 433(a) to all Indian
tribes and tribal consortia with plans approved under this
subpart with the same or larger numbers of children.

(c) ANNUAL SUBMISSION OF STATE REPORTS TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall compile the reports
required under subsection (a)(8)(B) and, not later than Sep-
tember 30 of each year, submit such compilation to the Com-
mittee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate.

(2) INFORMATION TO BE INCLUDED.—The compilation shall
include the individual State reports and tables that synthesize
State information into national totals for each element re-
quired to be included in the reports, including planned and ac-
tual spending by service category for the program authorized
under this subpart and planned spending by service category
for the program authorized under subpart 1.

(3) PuBLIC ACCESSIBILITY.—Not later than September 30 of
each year, the Secretary shall publish the compilation on the
website of the Department of Health and Human Services in
a location easily accessible by the public.

SEC. 433. [42 U.S.C. 629¢c] ALLOTMENTS TO STATES.

(a) INDIAN TRIBES OR TRIBAL CONSORTIA.—From the amount
reserved pursuant to section 436(b)(3) for any fiscal year, the Sec-
retary shall allot to each Indian tribe with a plan approved under
this subpart an amount that bears the same ratio to such reserved
amount as the number of children in the Indian tribe bears to the
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total number of children in all Indian tribes with State plans so ap-
proved, as determined by the Secretary on the basis of the most
current and reliable information available to the Secretary. If a
consortium of Indian tribes submits a plan approved under this
subpart, the Secretary shall allot to the consortium an amount
equal to the sum of the allotments determined for each Indian tribe
that is part of the consortium.

(b) TERRITORIES.—From the amount described in section 436(a)
for any fiscal year that remains after applying section 436(b) for
the fiscal year, the Secretary shall allot to each of the jurisdictions
of Puerto Rico, Guam, the Virgin Islands, the Northern Mariana Is-
lands, and American Samoa an amount determined in the same
manner as the allotment to each of such jurisdictions is determined
under section 423.

(c) OTHER STATES.—

(1) IN GENERAL.—From the amount described in section

436(a) for any fiscal year that remains after applying section

436(b) and subsection (b) of this section for the fiscal year, the

Secretary shall allot to each State (other than an Indian tribe)

which is not specified in subsection (b) of this section an

amount equal to such remaining amount multiplied by the sup-
plemental nutrition assistance program benefits percentage of
the State for the fiscal year.

(2) SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM BENE-

FITS PERCENTAGE DEFINED.—

(A) IN GENERAL.—As used in paragraph (1) of this sub-
section, the term “supplemental nutrition assistance pro-
gram benefits percentage” means, with respect to a State
and a fiscal year, the average monthly number of children
receiving supplemental nutrition assistance program bene-
fits in the State for months in the 3 fiscal years referred
to in subparagraph (B) of this paragraph, as determined
from sample surveys made under section 16(c) of the Food
and Nutrition Act of 2008, expressed as a percentage of
the average monthly number of children receiving supple-
mental nutrition assistance program benefits in the States
described in such paragraph (1) for months in such 3 fiscal
years, as so determined.

(B) FISCAL YEARS USED IN CALCULATION.—For pur-
poses of the calculation pursuant to subparagraph (A), the
Secretary shall use data for the 3 most recent fiscal years,
preceding the fiscal year for which the State’s allotment is
calculated under this subsection, for which such data are
available to the Secretary.

(d) REALLOTMENTS.—The amount of any allotment to a State
under subsection (a), (b), or (c¢) of this section for any fiscal year
that the State certifies to the Secretary will not be required for car-
rying out the State plan under section 432 shall be available for
reallotment using the allotment methodology specified in sub-
section (a), (b), or (c) of this section. Any amount so reallotted to
a State is deemed part of the allotment of the State under the pre-
ceding provisions of this section.

(e) ALLOTMENT OF FUNDS RESERVED To SUPPORT MONTHLY
CASEWORKER VISITS.—
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(1) TERRITORIES.—From the amount reserved pursuant to
section 436(b)(4)(A) for any fiscal year, the Secretary shall allot
to each jurisdiction specified in subsection (b) of this section,
that has provided to the Secretary such documentation as may
be necessary to verify that the jurisdiction has complied with
section 436(b)(4)(B)(ii) during the fiscal year, an amount deter-
mined in the same manner as the allotment to each of such ju-
risdictions is determined under section 423 (without regard to
the initial allotment of $70,000 to each State).

(2) OTHER STATES.—From the amount reserved pursuant
to section 436(b)(4)(A) for any fiscal year that remains after ap-
plying paragraph (1) of this subsection for the fiscal year, the
Secretary shall allot to each State (other than an Indian tribe)
not specified in subsection (b) of this section, that has provided
to the Secretary such documentation as may be necessary to
verify that the State has complied with section 436(b)(4)(B)(ii)
during the fiscal year, an amount equal to such remaining
amount multiplied by the supplemental nutrition assistance
program benefits percentage of the State (as defined in sub-
section (c)(2) of this section) for the fiscal year, except that in
applying subsection (c)(2)(A) of this section, “subsection (e)(2)”
shall be substituted for “such paragraph (1)”.

SEC. 434. [42 U.S.C. 629d] PAYMENTS TO STATES.

(a) ENTITLEMENT.—Each State that has a plan approved under
section 432 shall, subject to subsection (d), be entitled to payment
of the sum of—

(1) the lesser of—

(A) 75 percent of the total expenditures by the State
for activities under the plan during the fiscal year or the
immediately succeeding fiscal year; or

(B) the allotment of the State under subsection (a), (b),
or (c) of section 433, whichever is applicable, for the fiscal
year; and
(2) the lesser of—

(A) 75 percent of the total expenditures by the State
in accordance with section 436(b)(4)(B) during the fiscal
year or the immediately succeeding fiscal year; or

(B) the allotment of the State under section 433(e) for
the fiscal year.

(b) PROHIBITIONS.—

(1) NO USE OF OTHER FEDERAL FUNDS FOR STATE MATCH.—
Each State receiving an amount paid under subsection (a) may
not expend any Federal funds to meet the costs of services
under the State plan under section 432 not covered by the
amount so paid.

(2) AVAILABILITY OF FUNDS.—A State may not expend any
amount paid under subsection (a) for any fiscal year after the
end of the immediately succeeding fiscal year.

(¢) DIRECT PAYMENTS TO TRIBAL ORGANIZATIONS OF INDIAN
TRIBES OR TRIBAL CONSORTIA.—The Secretary shall pay any
amount to which an Indian tribe or tribal consortium is entitled
under this section directly to the tribal organization of the Indian
tribe or in the case of a payment to a tribal consortium, such tribal
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organizations of, or entity established by, the Indian tribes that are
part of the consortium as the consortium shall designate.

(d)! LIMITATION ON REIMBURSEMENT FOR ADMINISTRATIVE
CosTs.—The Secretary shall not make a payment to a State under
this section with respect to expenditures for administrative costs
during a fiscal year, to the extent that the total amount of the ex-
penditures exceeds 10 percent of the total expenditures of the State
during the fiscal year under the State plan approved under section
432.

SEC. 435. [42 U.S.C. 629e] EVALUATIONS; RESEARCH; TECHNICAL AS-
SISTANCE.

(a) EVALUATIONS.—

(1) IN GENERAL.—The Secretary shall evaluate and report
to the Congress biennially on the effectiveness of the programs
carried out pursuant to this subpart in accomplishing the pur-
poses of this subpart, and may evaluate any other Federal,
State, or local program, regardless of whether federally as-
sisted, that is designed to achieve the same purposes as the
program under this subpart, in accordance with criteria estab-
lished in accordance with paragraph (2).

(2) CRITERIA TO BE USED.—In developing the criteria to be
used in evaluations under paragraph (1), the Secretary shall
consult with appropriate parties, such as—

(A) State agencies administering programs under this
part and part E;

(B) persons administering child and family services
programs (including family preservation and family sup-
port programs) for private, nonprofit organizations with an
interest in child welfare; and

(C) other persons with recognized expertise in the
evaluation of child and family services programs (including
family preservation and family support programs) or other
related programs.

(3) TIMING OF REPORT.—Beginning in 2003, the Secretary
shall submit the biennial report required by this subsection not
later than April 1 of every other year, and shall include in each
such report the funding level, the status of ongoing evalua-
tions, findings to date, and the nature of any technical assist-
ance provided to States under subsection (d).

(b) COORDINATION OF EVALUATIONS.—The Secretary shall de-
velop procedures to coordinate evaluations under this section, to
the extent feasible, with evaluations by the States of the effective-
ness of programs under this subpart.

(c) EVALUATION, RESEARCH, AND TECHNICAL ASSISTANCE WITH
RESPECT TO TARGETED PROGRAM RESOURCES.—Of the amount re-
served under section 436(b)(1) for a fiscal year, the Secretary shall
use not less than—

(1) $1,000,000 for evaluations, research, and providing
technical assistance with respect to supporting monthly case-
worker visits with children who are in foster care under the re-

1Subsection (d) (and the amendment to insert the reference to such subsection in subsection
(a)) as added by section 3(f)(1)(B) of Public Law 109-288 applies to expenditures made on or
after October 1, 2007 pursuant to paragraph (2) of section 3(f) of such Public Law.
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sponsibility of the State, in accordance with section

436(b)(4)(B)(i); and

(2) $1,000,000 for evaluations, research, and providing
technical assistance with respect to grants under section 437(f).
(d) TECHNICAL ASSISTANCE.—To the extent funds are available

therefor, the Secretary shall provide technical assistance that helps
States and Indian tribes or tribal consortia to—

(1) develop research-based protocols for identifying families
at risk of abuse and neglect of use in the field;

(2) develop treatment models that address the needs of
families at risk, particularly families with substance abuse
issues;

(3) implement programs with well-articulated theories of
how the intervention will result in desired changes among fam-
ilies at risk;

(4) establish mechanisms to ensure that service provision
matches the treatment model; and

(5) establish mechanisms to ensure that postadoption serv-
ices meet the needs of the individual families and develop mod-
els to reduce the disruption rates of adoption.

SEC. 436. [42 U.S.C. 629f] AUTHORIZATION OF APPROPRIATIONS; RES-
ERVATION OF CERTAIN AMOUNTS.

(a) AUTHORIZATION.—In addition to any amount otherwise
made available to carry out this subpart, there are authorized to
be appropriated to carry out this subpart $345,000,000 for each of
fiscal years 2012 through 2016.

(b) RESERVATION OF CERTAIN AMOUNTS.—From the amount
specified in subsection (a) for a fiscal year, the Secretary shall re-
serve amounts as follows:

(1) EVALUATION, RESEARCH, TRAINING, AND TECHNICAL AS-
SISTANCE.—The Secretary shall reserve $6,000,000 for expendi-
ture by the Secretary—

(A) for research, training, and technical assistance
costs related to the program under this subpart; and

(B) for evaluation of State programs based on the
plans approved under section 432 and funded under this
subpart, and any other Federal, State, or local program,
regardless of whether federally assisted, that is designed
to achieve the same purposes as the State programs.

(2) STATE COURT IMPROVEMENTS.—The Secretary shall re-
serve $30,000,000 for grants under section 438.

(3) INDIAN TRIBES OR TRIBAL CONSORTIA.—After applying
paragraphs (4) and (5) (but before applying paragraphs (1) or
(2)), the Secretary shall reserve 3 percent for allotment to In-
dian tribes or tribal consortia in accordance with section
433(a).

(4) SUPPORT FOR MONTHLY CASEWORKER VISITS.—

(A) RESERVATION.—The Secretary shall reserve for al-
lotment in accordance with section 433(e) $20,000,000 for

each of fiscal years 2012 through 2016.

(B) USE OF FUNDS.—

(i) IN GENERAL.—A State to which an amount is
paid from amounts reserved under subparagraph (A)
shall use the amount to improve the quality of month-
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ly caseworker visits with children who are in foster
care under the responsibility of the State, with an em-
phasis on improving caseworker decision making on
the safety, permanency, and well-being of foster chil-
dren and on activities designed to increase retention,
recruitment, and training of caseworkers.

(ii) NONSUPPLANTATION.—A State to which an
amount is paid from amounts reserved pursuant to
subparagraph (A) shall not use the amount to sup-
plant any Federal funds paid to the State under part
E that could be used as described in clause (i).

(5) REGIONAL PARTNERSHIP GRANTS.—The Secretary shall
reserve for awarding grants under section 437(f) $20,000,000
for each of fiscal years 2012 through 2016.

SEC. 437. [42 U.S.C. 629g] DISCRETIONARY AND TARGETED GRANTS.

(a) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In

addition to any amount appropriated pursuant to section 436, there
are authorized to be appropriated to carry out this section
$200,000,000 for each of fiscal years 2012 through 2016.

(b) RESERVATION OF CERTAIN AMOUNTS.—From the amount (if

any) appropriated pursuant to subsection (a) for a fiscal year, the

Secretary shall reserve amounts as follows:

(1) EVALUATION, RESEARCH, TRAINING, AND TECHNICAL AS-
SISTANCE.—The Secretary shall reserve 3.3 percent for expendi-
ture by the Secretary for the activities described in section
436(b)(1).

(2) STATE COURT IMPROVEMENTS.—The Secretary shall re-
serve 3.3 percent for grants under section 438.

(3) INDIAN TRIBES OR TRIBAL CONSORTIA.—The Secretary
shall reserve 3 percent for allotment to Indian tribes or tribal
consortia in accordance with subsection (c)(1).

(¢) ALLOTMENTS.—

(1) INDIAN TRIBES OR TRIBAL CONSORTIA.—From the
amount (if any) reserved pursuant to subsection (b)(3) for any
fiscal year, the Secretary shall allot to each Indian tribe with
a plan approved under this subpart an amount that bears the
same ratio to such reserved amount as the number of children
in the Indian tribe bears to the total number of children in all
Indian tribes with State plans so approved, as determined by
the Secretary on the basis of the most current and reliable in-
formation available to the Secretary. If a consortium of Indian
tribes applies and is approved for a grant under this section,
the Secretary shall allot to the consortium an amount equal to
the sum of the allotments determined for each Indian tribe
that is part of the consortium.

(2) TERRITORIES.—From the amount (if any) appropriated
pursuant to subsection (a) for any fiscal year that remains
after applying subection! (b) for the fiscal year, the Secretary
shall allot to each of the jurisdictions of Puerto Rico, Guam,
the Virgin Islands, the Northern Mariana Islands, and Amer-
ican Samoa an amount determined in the same manner as the

1S0 in law. The word “subection” in subsection (¢)(2) probably should read “subsection”.
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allotment to each of such jurisdictions is determined under sec-

tion 423.

(3) OTHER STATES.—From the amount (if any) appropriated
pursuant to subsection (a) for any fiscal year that remains
after applying subsection (b) and paragraph (2) of this sub-
section for the fiscal year, the Secretary shall allot to each
State (other than an Indian tribe) which is not specified in
paragraph (2) of this subsection an amount equal to such re-
maining amount multiplied by the supplemental nutrition as-
sistance program benefits percentage (as defined in section
433(c)(2)) of the State for the fiscal year.

(d) GrRANTS.—The Secretary may make a grant to a State
which has a plan approved under this subpart in an amount equal
to the lesser of—

(1) 75 percent of the total expenditures by the State for ac-
tivities under the plan during the fiscal year or the imme-
diately succeeding fiscal year; or

(2) the allotment of the State under subsection (c) for the
fiscal year.

(e) APPLICABILITY OF CERTAIN RULES.—The rules of subsections
(b) and (c) of section 434 shall apply in like manner to the amounts
made available pursuant to subsection (a).

(f) TARGETED GRANTS TO INCREASE THE WELL-BEING OF, AND
To IMPROVE THE PERMANENCY OUTCOMES FOR, CHILDREN AF-
FECTED BY SUBSTANCE ABUSE.—

(1) PURPOSE.—The purpose of this subsection is to author-
ize the Secretary to make competitive grants to regional part-
nerships to provide, through interagency collaboration and in-
tegration of programs and services, services and activities that
are designed to increase the well-being of, improve permanency
outcomes for, and enhance the safety of children who are in an
out-of-home placement or are at risk of being placed in an out-
of-home placement as a result of a parent’s or caretaker’s sub-
stance abuse.

(2) REGIONAL PARTNERSHIP DEFINED.—

(A) IN GENERAL.—In this subsection, the term “re-
gional partnership” means a collaborative agreement

(which may be established on an interstate or intrastate

basis) entered into by at least 2 of the following:

(i) The State child welfare agency that is respon-
sible for the administration of the State plan under
this part and part E.

(i1) The State agency responsible for administering
the substance abuse prevention and treatment block
grant provided under subpart II of part B of title XIX
of the Public Health Service Act.

(iii) An Indian tribe or tribal consortium.

(iv) Nonprofit child welfare service providers.

(v) For-profit child welfare service providers.

(vi) Community health service providers.

(vii) Community mental health providers.

(viii) Local law enforcement agencies.

(ix) Judges and court personnel.

(x) Juvenile justice officials.
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(xi) School personnel.

(xii) Tribal child welfare agencies (or a consortia
of such agencies).

(xiii) Any other providers, agencies, personnel, of-
ficials, or entities that are related to the provision of
child and family services under this subpart.

(B) REQUIREMENTS.—

(i) STATE CHILD WELFARE AGENCY PARTNER.—Sub-
ject to clause (ii)(I), a regional partnership entered
into for purposes of this subsection shall include the
State child welfare agency that is responsible for the
administration of the State plan under this part and
part E as 1 of the partners.

(ii) REGIONAL PARTNERSHIPS ENTERED INTO BY IN-
DIAN TRIBES OR TRIBAL CONSORTIA.—If an Indian tribe
or tribal consortium enters into a regional partnership
for purposes of this subsection, the Indian tribe or
tribal consortium—

(I) may (but is not required to) include such

State child welfare agency as a partner in the col-

laborative agreement; and

(II) may not enter into a collaborative agree-

ment only with tribal child welfare agencies (or a

consortium of such agencies).

(iii) NO STATE AGENCY ONLY PARTNERSHIPS.—If a
State agency described in clause (i) or (ii) of subpara-
graph (A) enters into a regional partnership for pur-
poses of this subsection, the State agency may not
enter into a collaborative agreement only with the
other State agency described in such clause (i) or (ii).

(3) AUTHORITY TO AWARD GRANTS.—

(A) IN GENERAL.—In addition to amounts authorized to
be appropriated to carry out this section, the Secretary
shall award grants under this subsection, from the
amounts reserved for each of fiscal years 2012 through
2016 under section 436(b)(5), to regional partnerships that
satisfy the requirements of this subsection, in amounts
that are not less than $500,000 and not more than
$1,000,000 per grant per fiscal year.

(B) REQUIRED MINIMUM PERIOD OF APPROVAL.—

(i) IN GENERAL.—A grant shall be awarded under
this subsection for a period of not less than 2, and not
more than 5, fiscal years, subject to clause (ii).

(ii) EXTENSION OF GRANT.—On application of the
grantee, the Secretary may extend for not more than
2 fiscal years the period for which a grant is awarded
under this subsection.

(C) MULTIPLE GRANTS ALLOWED.—This subsection
shall not be interpreted to prevent a grantee from applying
for, or being awarded, separate grants under this sub-
section.

(4) APPLICATION REQUIREMENTS.—To be eligible for a grant
under this subsection, a regional partnership shall submit to
the Secretary a written application containing the following:

July 19, 2012



July 19, 2012

Sec. 437

TITLE IV OF THE SOCIAL SECURITY ACT 110

(A) Recent evidence demonstrating that substance
abuse has had a substantial impact on the number of out-
of-home placements for children, or the number of children
who are at risk of being placed in an out-of-home place-
ment, in the partnership region.

(B) A description of the goals and outcomes to be
acllllieved during the funding period for the grant that
will—

(1) enhance the well-being of children receiving
services or taking part in activities conducted with
funds provided under the grant;

(i1) lead to safety and permanence for such chil-
dren; and

(iii) decrease the number of out-of-home place-
ments for children, or the number of children who are
at risk of being placed in an out-of-home placement, in
the partnership region.

(C) A description of the joint activities to be funded in
whole or in part with the funds provided under the grant,
including the sequencing of the activities proposed to be
conducted under the funding period for the grant.

(D) A description of the strategies for integrating pro-
grams and services determined to be appropriate for the
child and where appropriate, the child’s family.

(E) A description of the strategies for—

(i) collaborating with the State child welfare agen-
cy described in paragraph (2)(A)(i) (unless that agency
is the lead applicant for the regional partnership); and

(i1) consulting, as appropriate, with—

(I) the State agency described in paragraph

(2)(A)(ii); and

(IT) the State law enforcement and judicial

agencies.

To the extent the Secretary determines that the require-
ment of this subparagraph would be inappropriate to apply
to a regional partnership that includes an Indian tribe,
tribal consortium, or a tribal child welfare agency or a con-
sortium of such agencies, the Secretary may exempt the
regional partnership from the requirement.

(F) Such other information as the Secretary may re-
quire.

(5) USE OoF FUNDS.—Funds made available under a grant

made under this subsection shall only be used for services or
activities that are consistent with the purpose of this sub-
section and may include the following:

(A) Family-based comprehensive long-term substance
abuse treatment services.

(B) Early intervention and preventative services.

(C) Children and family counseling.

(D) Mental health services.

(E) Parenting skills training.

(F) Replication of successful models for providing fam-
ily-based comprehensive long-term substance abuse treat-
ment services.
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(6) MATCHING REQUIREMENT.—

(A) FEDERAL SHARE.—A grant awarded under this sub-
section shall be available to pay a percentage share of the
costs of services provided or activities conducted under
such grant, not to exceed—

(i) 85 percent for the first and second fiscal years
for which the grant is awarded to a recipient;

(i1) 80 percent for the third and fourth such fiscal
years;

(iii) 75 percent for the fifth such fiscal year;

(iv) 70 percent for the sixth such fiscal year; and

(v) 65 percent for the seventh such fiscal year.

(B) NON-FEDERAL SHARE.—The non-Federal share of
the cost of services provided or activities conducted under
a grant awarded under this subsection may be in cash or
in kind. In determining the amount of the non-Federal
share, the Secretary may attribute fair market value to
goods, services, and facilities contributed from non-Federal
sources.

(7) CONSIDERATIONS IN AWARDING GRANTS.—In awarding

grants under this subsection, the Secretary shall take into con-
sideration the extent to which applicant regional partner-
ships—

(A) demonstrate that substance abuse by parents or
caretakers has had a substantial impact on the number of
out-of-home placements for children, or the number of chil-
dren who are at risk of being placed in an out-of-home
placement, in the partnership region;

(B) have limited resources for addressing the needs of
children affected by such abuse;

(C) have a lack of capacity for, or access to, com-
prehensive family treatment services; and

(D) demonstrate a plan for sustaining the services pro-
vided by or activities funded under the grant after the con-
clusion of the grant period.

(8) PERFORMANCE INDICATORS.—

(A) IN GENERAL.—Not later than 9 months after the
date of enactment of this subsection, the Secretary shall
establish indicators that will be used to assess periodically
the performance of the grant recipients under this sub-
section in using funds made available under such grants
to achieve the purpose of this subsection.

(B) CONSULTATION REQUIRED.—In establishing the per-
formance indicators required by subparagraph (A), the Sec-
retary shall consult with the following:

(i) The Assistant Secretary for the Administration
for Children and Families.

(i) The Administrator of the Substance Abuse and
Mental Health Services Administration.

(iii)) Representatives of States in which a State
agency described in clause (i) or (ii) of paragraph
(2)(A) is a member of a regional partnership that is a
grant recipient under this subsection.
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(iv) Representatives of Indian tribes, tribal con-
sortia, or tribal child welfare agencies that are mem-
bers of a regional partnership that is a grant recipient
under this subsection.

(9) REPORTS.—

(A) GRANTEE REPORTS.—

(i) ANNUAL REPORT.—Not later than September 30
of the first fiscal year in which a recipient of a grant
under this subsection is paid funds under the grant,
and annually thereafter until September 30 of the last
fiscal year in which the recipient is paid funds under
the grant, the recipient shall submit to the Secretary
a report on the services provided or activities carried
out during that fiscal year with such funds. The report
shall contain such information as the Secretary deter-
mines is necessary to provide an accurate description
of the services provided or activities conducted with
such funds.

(ii) INCORPORATION OF INFORMATION RELATED TO
PERFORMANCE INDICATORS.—Each recipient of a grant
under this subsection shall incorporate into the first
annual report required by clause (i) that is submitted
after the establishment of performance indicators
under paragraph (8), information required in relation
to such indicators.

(B) REPORTS TO CONGRESS.—On the basis of the re-
ports submitted under subparagraph (A), the Secretary an-
nually shall submit to the Committee on Ways and Means
of the House of Representatives and the Committee on Fi-
nance of the Senate a report on—

(i) the services provided and activities conducted
with funds provided under grants awarded under this
subsection;

(ii) the performance indicators established under
paragraph (8); and

(iii) the progress that has been made in address-
ing the needs of families with substance abuse prob-
lems who come to the attention of the child welfare
system and in achieving the goals of child safety, per-
manence, and family stability.

(10) LIMITATION ON USE OF FUNDS FOR ADMINISTRATIVE EX-
PENSES OF THE SECRETARY.—Not more than 5 percent of the
amounts appropriated or reserved for awarding grants under
this subsection for each of fiscal years 2012 through 2016 may
be used by the Secretary for salaries and Department of
Health and Human Services administrative expenses in admin-
istering this subsection.

SEC. 438. [42 U.S.C. 629h] ENTITLEMENT FUNDING FOR STATE COURTS
TO ASSESS AND IMPROVE HANDLING OF PROCEEDINGS
RELATING TO FOSTER CARE AND ADOPTION.

(a) IN GENERAL.—The Secretary shall make grants, in accord-
ance with this section, to the highest State courts in States partici-
pating in the program under part E, for the purpose of enabling
such courts—
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(1) to conduct assessments, in accordance with such re-
quirements as the Secretary shall publish, of the role, respon-
sibilities, and effectiveness of State courts in carrying out State
laws requiring proceedings (conducted by or under the super-
vision of the courts)—

(A) that implement parts B and E;

(B) that determine the advisability or appropriateness
of foster care placement;

(C) that determine whether to terminate parental
rights;

(D) that determine whether to approve the adoption or
other permanent placement of a child;?

(E) that determine the best strategy to use to expedite
the interstate placement of children, including—

(i) requiring courts in different States to cooperate
in the sharing of information;

(i1) authorizing courts to obtain information and
testimony from agencies and parties in other States
without requiring interstate travel by the agencies and
parties; and

(iii) permitting the participation of parents, chil-
dren, other necessary parties, and attorneys in cases
involving interstate placement without requiring their
interstate travel; and 2

(2) to implement improvements the highest state3 courts
deem necessary as a result of the assessments, including—

(A) to provide for the safety, well-being, and perma-
nence of children in foster care, as set forth in the Adop-
tion and Safe Families Act of 1997 (Public Law 105-89),
including the requirements in the Act related to concur-
rent planning;

(B) to implement a corrective action plan, as nec-
essary, resulting from reviews of child and family service
programs under section 1123A of this Act; and

(C) to increase and improve engagement of the entire
family in court processes relating to child welfare, family
preservation, family reunification, and adoption;

(3) to ensure that the safety, permanence, and well-being
ne((eids of children are met in a timely and complete manner;
an

(4)(A) to provide for the training of judges, attorneys and
other legal personnel in child welfare cases; and

(B) to increase and improve engagement of the entire fam-
ily in court processes relating to child welfare, family preserva-
tion, family reunification, and adoption.

(b) APPLICATIONS.—

(1) IN GENERAL.—In order to be eligible to receive a grant
under this section, a highest State court shall have in effect a
rule requiring State courts to ensure that foster parents, pre-
adoptive parents, and relative caregivers of a child in foster
care under the responsibility of the State are notified of any

1S0 in law. The word “and” probably should appear at the end of subsection (a)(1)(D).
2So0 in law. The word “and” at the end of subsecton (a)(1)(E)(ii) probably should not appear.
3So0 in law. The word “state” probably should read “State”.
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proceeding to be held with respect to the child, and shall sub-
mit to the Secretary an application at such time, in such form,
and including such information and assurances as the Sec-
retary may require, including—

(A) in the case of a grant for the purpose described in
subsection (a)(3), a description of how courts and child wel-
fare agencies on the local and State levels will collaborate
and jointly plan for the collection and sharing of all rel-
evant data and information to demonstrate how improved
case tracking and analysis of child abuse and neglect cases
will produce safe and timely permanency decisions;

(B) in the case of a grant for the purpose described in
subsection (a)(4), a demonstration that a portion of the
grant will be used for cross-training initiatives that are
jointly planned and executed with the State agency or any
other agency under contract with the State to administer
the State program under the State plan under subpart 1,
the State plan approved under section 434, or the State
plan approved under part E; and

(C) in the case of a grant for any purpose described in
subsection (a), a demonstration of meaningful and ongoing
collaboration among the courts in the State, the State
agency or any other agency under contract with the State
who is responsible for administering the State program
under part B or E, and, where applicable, Indian tribes.

(2) SINGLE GRANT APPLICATION.—Pursuant to the require-
ments under paragraph (1) of this subsection, a highest State
court desiring a grant under this section shall submit a single
application to the Secretary that specifies whether the applica-
tion is for a grant for—

(A) the purposes described in paragraphs (1) and (2) of
subsection (a);

(B) the purpose described in subsection (a)(3);

(C) the purpose described in subsection (a)(4); or

(D) the purposes referred to in 2 or more (specifically
identified) of subparagraphs (A), (B), and (C) of this para-
graph.

(¢) AMOUNT OF GRANT.—

(1) IN GENERAL.—With respect to each of subparagraphs
(A), (B), and (C) of subsection (b)(2) that refers to 1 or more
grant purposes for which an application of a highest State
court is approved under this section, the court shall be entitled
to payment, for each of fiscal years 2012 through 2016, from
the amount allocated under paragraph (3) of this subsection for

rants for the purpose or purposes, of an amount equal to
%85,000 plus the amount described in paragraph (2) of this
subsection with respect to the purpose or purposes.

(2) AMOUNT DESCRIBED.—The amount described in this
paragraph for any fiscal year with respect to the purpose or
purposes referred to in a subparagraph of subsection (b)(2) is
the amount that bears the same ratio to the total of the
amounts allocated under paragraph (3) of this subsection for
grants for the purpose or purposes as the number of individ-
uals in the State who have not attained 21 years of age bears
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to the total number of such individuals in all States the high-

est State courts of which have approved applications under

this section for grants for the purpose or purposes.
(3) ALLOCATION OF FUNDS.—

(A) MANDATORY FUNDS.—Of the amounts reserved
under section 436(b)(2) for any fiscal year, the Secretary
shall allocate—

(i) $9,000,000 for grants for the purposes de-

scribed in paragraphs (1) and (2) of subsection (a);

(i) $10,000,000 for grants for the purpose de-

scribed in subsection (a)(3);

(ii1) $10,000,000 for grants for the purpose de-
scribed in subsection (a)(4); and

(iv) $1,000,000 for grants to be awarded on a com-
petitive basis among the highest courts of Indian
tribes or tribal consortia that—

(I) are operating a program under part E, in
accordance with section 479B;

(IT) are seeking to operate a program under
part E and have received an implementation
grant under section 476; or

(IIT) has a court responsible for proceedings
related to foster care or adoption.

(B) DISCRETIONARY FUNDS.—The Secretary shall allo-
cate all of the amounts reserved under section 437(b)(2) for
grants for the purposes described in paragraphs (1) and (2)
of subsection (a).

(d) FEDERAL SHARE.—Each highest State court which receives
funds paid under this section may use such funds to pay not more
than 75 percent of the cost of activities under this section in each
of fiscal years 2012 through 2016.

(e) FUNDING FOR GRANTS FOR IMPROVED DATA COLLECTION AND
TRAINING.—Out of any money in the Treasury of the United States
not otherwise appropriated, there are appropriated to the Sec-
retary, for each of fiscal years 2006 through 2010—

(1) $10,000,000 for grants referred to in subsection

(b)(2)(B); and

(2) $10,000,000 for grants referred to in subsection

(b)(2)(C).

For fiscal year 2011, out of the amount reserved pursuant to
section 436(b)(2) for such fiscal year, there are available
$10,000,000 for grants referred to in subsection (b)(2)(B), and
$10,000,000 for grants referred to in subsection (b)(2)(C). 1
SEC. 439. [42 U.S.C. 629i] GRANTS FOR PROGRAMS FOR MENTORING

CHILDREN OF PRISONERS.

(a) FINDINGS AND PURPOSES.—

(1) FINDINGS.—

1The amendment made by section 133(2)(B) of Public Law 111-242 provided by adding at the
end of subsection (e) the following flush sentence: “For fiscal year 2011, out of the amount re-
served pursuant to section 436(b)(2) for such fiscal year, there are available $10,000,000 for
grants referred to in subsection (b)(2)(B), and $10,000,000 for grants referred to in subsection
(b)(2)(C).” was executed by inserting the flush sentence on it’s own margin to reflect the prob-
able intent of Congress.
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(A) In the period between 1991 and 1999, the number
of children with a parent incarcerated in a Federal or
State correctional facility increased by more than 100 per-
cent, from approximately 900,000 to approximately
2,000,000. In 1999, 2.1 percent of all children in the
United States had a parent in Federal or State prison.

(B) Prior to incarceration, 64 percent of female pris-
oners and 44 percent of male prisoners in State facilities
lived with their children.

(C) Nearly 90 percent of the children of incarcerated
fathers live with their mothers, and 79 percent of the chil-
dren of incarcerated mothers live with a grandparent or
other relative.

(D) Parental arrest and confinement lead to stress,
trauma, stigmatization, and separation problems for chil-
dren. These problems are coupled with existing problems
that include poverty, violence, parental substance abuse,
high-crime environments, intrafamilial abuse, child abuse
and neglect, multiple care givers, and/or prior separations.
As a result, these children often exhibit a broad variety of
behavioral, emotional, health, and educational problems
that are often compounded by the pain of separation.

(E) Empirical research demonstrates that mentoring is
a potent force for improving children’s behavior across all
risk behaviors affecting health. Quality, one-on-one rela-
tionships that provide young people with caring role mod-
els for future success have profound, life-changing poten-
tial. Done right, mentoring markedly advances youths’ life
prospects. A widely cited 1995 study by Public/Private
Ventures measured the impact of one Big Brothers Big
Sisters program and found significant effects in the lives
of youth—cutting first-time drug use by almost half and
first-time alcohol use by about a third, reducing school ab-
senteeism by half, cutting assaultive behavior by a third,
improving parental and peer relationships, giving youth
greater confidence in their school work, and improving aca-
demic performance.

(2) PURPOSES.—The purposes of this section are to author-

ize the Secretary—

(A) to make competitive grants to applicants in areas
with substantial numbers of children of incarcerated par-
ents, to support the establishment or expansion and oper-
ation of programs using a network of public and private
community entities to provide mentoring services for chil-
dren of prisoners; and

(B) to enter into on a competitive basis a cooperative
agreement to conduct a service delivery demonstration
project in accordance with the requirements of subsection

g).
(b) DEFINITIONS.—In this section:

(1) CHILDREN OF PRISONERS.—The term “children of pris-

oners” means children one or both of whose parents are incar-
cerated in a Federal, State, or local correctional facility. The
term is deemed to include children who are in an ongoing men-
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toring relationship in a program under this section at the time

of their parents’ release from prison, for purposes of continued

participation in the program.

(2) MENTORING.—The term “mentoring” means a struc-
tured, managed program in which children are appropriately
matched with screened and trained adult volunteers for one-
on-one relationships, involving meetings and activities on a
regular basis, intended to meet, in part, the child’s need for in-
volvement with a caring and supportive adult who provides a
positive role model.

(3) MENTORING SERVICES.—The term “mentoring services”
means those services and activities that support a structured,
managed program of mentoring, including the management by
trained personnel of outreach to, and screening of, eligible chil-
dren; outreach to, education and training of, and liaison with
sponsoring local organizations; screening and training of adult
volunteers; matching of children with suitable adult volunteer
mentors; support and oversight of the mentoring relationship;
and establishment of goals and evaluation of outcomes for
mentored children.

(c) PROGRAM AUTHORIZED.—From the amounts appropriated
under subsection (i) for a fiscal year that remain after applying
subsection (i)(2), the Secretary shall make grants under this section
for each of fiscal years 2007 through 2011 to State or local govern-
ments, tribal governments or tribal consortia, faith-based organiza-
tions, and community-based organizations in areas that have sig-
nificant numbers of children of prisoners and that submit applica-
tions meeting the requirements of this section, in amounts that do
not exceed $5,000,000 per grant.

(d) APPLICATION REQUIREMENTS.—In order to be eligible for a
grant under this section, the chief executive officer of the applicant
must submit to the Secretary an application containing the fol-
lowing:

(1) PROGRAM DESIGN.—A description of the proposed pro-
gram, including—

(A) a list of local public and private organizations and
entities that will participate in the mentoring network;

(B) the name, description, and qualifications of the en-
tity that will coordinate and oversee the activities of the
mentoring network;

(C) the number of mentor-child matches proposed to
be established and maintained annually under the pro-
gram;

(D) such information as the Secretary may require
concerning the methods to be used to recruit, screen sup-
port, and oversee individuals participating as mentors,
(which methods shall include criminal background checks
on the individuals), and to evaluate outcomes for partici-
pating children, including information necessary to dem-
onstrate compliance with requirements established by the
Secretary for the program; and

(E) such other information as the Secretary may re-
quire.
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(2) COMMUNITY CONSULTATION; COORDINATION WITH OTHER
PROGRAMS.—A demonstration that, in developing and imple-
menting the program, the applicant will, to the extent feasible
and appropriate—

(A) consult with public and private community enti-
ties, including religious organizations, and including, as
appropriate, Indian tribal organizations and urban Indian
organizations, and with family members of potential cli-
ents;

(B) coordinate the programs and activities under the
program with other Federal, State, and local programs
serving children and youth; and

(C) consult with appropriate Federal, State, and local
corrections, workforce development, and substance abuse
and mental health agencies.

(3) EQUAL ACCESS FOR LOCAL SERVICE PROVIDERS.—An as-
surance that public and private entities and community organi-
zations, including religious organizations and Indian organiza-
tions, will be eligible to participate on an equal basis.

(4) RECORDS, REPORTS, AND AUDITS.—An agreement that
the applicant will maintain such records, make such reports,
and cooperate with such reviews or audits as the Secretary
may find necessary for purposes of oversight of project activi-
ties and expenditures.

(5) EVALUATION.—An agreement that the applicant will co-
operate fully with the Secretary’s ongoing and final evaluation
of the program under the plan, by means including providing
the Secretary access to the program and program-related
records and documents, staff, and grantees receiving funding
under the plan.

(e) FEDERAL SHARE.—

(1) IN GENERAL.—A grant for a program under this section
shall be available to pay a percentage share of the costs of the
program up to—

(A) 75 percent for the first and second fiscal years for
which the grant is awarded; and

(B) 50 percent for the third and each succeeding such
fiscal years.

(2) NON-FEDERAL SHARE.—The non-Federal share of the
cost of projects under this section may be in cash or in kind.
In determining the amount of the non-Federal share, the Sec-
retary may attribute fair market value to goods, services, and
facilities contributed from non-Federal sources.

(f) CONSIDERATIONS IN AWARDING GRANTS.—In awarding
grants under this section, the Secretary shall take into consider-
ation—

(1) the qualifications and capacity of applicants and net-
works of organizations to effectively carry out a mentoring pro-
gram under this section;

(2) the comparative severity of need for mentoring services
in local areas, taking into consideration data on the numbers
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of children (and in particular of low-income children) with an
incarcerated parents! (or parents) in the areas;

(3) evidence of consultation with existing youth and family
service programs, as appropriate; and

(4) any other factors the Secretary may deem significant
with respect to the need for or the potential success of carrying
out a mentoring program under this section.

(g) SERVICE DELIVERY DEMONSTRATION PROJECT.—

(1) PURPOSE; AUTHORITY TO ENTER INTO COOPERATIVE
AGREEMENT.—The Secretary shall enter into a cooperative
agreement with an eligible entity that meets the requirements
of paragraph (2) for the purpose of requiring the entity to con-
duct a demonstration project consistent with this subsection
under which the entity shall—

(A) identify children of prisoners in need of mentoring
services who have not been matched with a mentor by an
applicant awarded a grant under this section, with a pri-
ority for identifying children who—

(1) reside in an area not served by a recipient of

a grant under this section;

(ii) reside in an area that has a substantial num-
ber of children of prisoners;

(iii) reside in a rural area; or

(iv) are Indians;

h(B) provide the families of the children so identified
with—

(i) a voucher for mentoring services that meets the
requirements of paragraph (5); and

(i1) a list of the providers of mentoring services in
the area in which the family resides that satisfy the
requirements of paragraph (6); and

(C) monitor and oversee the delivery of mentoring
services by providers that accept the vouchers.

(2) ELIGIBLE ENTITY.—

(A) IN GENERAL.—Subject to subparagraph (B), an eli-
gible entity under this subsection is an organization that
the Secretary determines, on a competitive basis—

(i) has substantial experience—
(I) in working with organizations that provide
mentoring services for children of prisoners; and
(II) in developing quality standards for the
identification and assessment of mentoring pro-
grams for children of prisoners; and
(i1) submits an application that satisfies the re-

quirements of paragraph (3).

(B) LIMITATION.—An organization that provides men-
toring services may not be an eligible entity for purposes
of being awarded a cooperative agreement under this sub-
section.

(3) APPLICATION REQUIREMENTS.—To be eligible to be
awarded a cooperative agreement under this subsection, an en-

1So0 in law. The first reference to the word “parents” in subsection (f)(2) probably should be
“parent”.
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tity shall submit to the Secretary an application that includes
the following:

(A) QUALIFICATIONS.—Evidence that the entity—

(i) meets the experience requirements of para-
graph (2)(A)(i); and

(i1) is able to carry out—

(I) the purposes of this subsection identified
in paragraph (1); and

(IT) the requirements of the cooperative agree-
ment specified in paragraph (4).

(B) SERVICE DELIVERY PLAN.—

(i) DISTRIBUTION REQUIREMENTS.—Subject to
clause (iii), a description of the plan of the entity to
ensure the distribution of not less than—

(I) 3,000 vouchers for mentoring services in
the first year in which the cooperative agreement
is in effect with that entity;

(IT) 8,000 vouchers for mentoring services in
the second year in which the agreement is in ef-
fect with that entity; and

(IIT) 13,000 vouchers for mentoring services in
any subsequent year in which the agreement is in
effect with that entity.

(i1) SATISFACTION OF PRIORITIES.—A description of
how the plan will ensure the delivery of mentoring
services to children identified in accordance with the
requirements of paragraph (1)(A).

(iii) SECRETARIAL AUTHORITY TO MODIFY DISTRIBU-
TION REQUIREMENT.—The Secretary may modify the
number of vouchers specified in subclauses (I) through
(IIT) of clause (i) to take into account the availability
of appropriations and the need to ensure that the
vouchers distributed by the entity are for amounts
that are adequate to ensure the provision of mentoring
services for a 12-month period.

(C) COLLABORATION AND COOPERATION.—A description
of how the entity will ensure collaboration and cooperation
with other interested parties, including courts and prisons,
with respect to the delivery of mentoring services under
the demonstration project.

(D) OTHER.—Any other information that the Secretary
may find necessary to demonstrate the capacity of the enti-
ty to satisfy the requirements of this subsection.

(4) COOPERATIVE AGREEMENT REQUIREMENTS.—A coopera-
tive agreement awarded under this subsection shall require the
eligible entity to do the following:

(A) IDENTIFY QUALITY STANDARDS FOR PROVIDERS.—To
work with the Secretary to identify the quality standards
that a provider of mentoring services must meet in order
to participate in the demonstration project and which, at
a minimum, shall include criminal records checks for indi-
viduals who are prospective mentors and shall prohibit ap-
proving any individual to be a mentor if the criminal
records check of the individual reveals a conviction which
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would prevent the individual from being approved as a fos-
ter or adoptive parent under section 471(a)(20)(A).

(B) IDENTIFY ELIGIBLE PROVIDERS.—To identify and
compile a list of those providers of mentoring services in
any of the 50 States or the District of Columbia that meet
a}ie quality standards identified pursuant to subparagraph

)

(C) IDENTIFY ELIGIBLE CHILDREN.—To identify children
of prisoners who require mentoring services, consistent
with the priorities specified in paragraph (1)(A).

(D) MONITOR AND OVERSEE DELIVERY OF MENTORING
SERVICES.—To satisfy specific requirements of the Sec-
retary for monitoring and overseeing the delivery of men-
toring services under the demonstration project, which
shall include a requirement to ensure that providers of
mentoring services under the project report data on the
ch(illd(liren served and the types of mentoring services pro-
vided.

(E) RECORDS, REPORTS, AND AUDITS.—T0 maintain any
records, make any reports, and cooperate with any reviews
and audits that the Secretary determines are necessary to
oversee the activities of the entity in carrying out the dem-
onstration project under this subsection.

(F) EVALUATIONS.—To cooperate fully with any evalua-
tions of the demonstration project, including collecting and
monitoring data and providing the Secretary or the Sec-
retary’s designee with access to records and staff related to
the conduct of the project.

(G) LIMITATION ON ADMINISTRATIVE EXPENDITURES.—
To ensure that administrative expenditures incurred by
the entity in conducting the demonstration project with re-
spect to a fiscal year do not exceed the amount equal to
10 percent of the amount awarded to carry out the project
for that year.

(5) VOUCHER REQUIREMENTS.—A voucher for mentoring

services provided to the family of a child identified in accord-
ance with paragraph (1)(A) shall meet the following require-
ments:

(A) TOTAL PAYMENT AMOUNT; 12-MONTH SERVICE PE-
RIOD.—The voucher shall specify the total amount to be
paid a provider of mentoring services for providing the
child on whose behalf the voucher is issued with mentoring
services for a 12-month period.

(B) PERIODIC PAYMENTS AS SERVICES PROVIDED.—

(1) IN GENERAL.—The voucher shall specify that it
may be redeemed with the eligible entity by the pro-
vider accepting the voucher in return for agreeing to
provide mentoring services for the child on whose be-
half the voucher is issued.

(ii) DEMONSTRATION OF THE PROVISION OF SERV-
ICES.—A provider that redeems a voucher issued by
the eligible entity shall receive periodic payments from
the eligible entity during the 12-month period that the
voucher is in effect upon demonstration of the provi-
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sion of significant services and activities related to the
provision of mentoring services to the child on whose
behalf the voucher is issued.

(6) PROVIDER REQUIREMENTS.—In order to participate in

the demonstration project, a provider of mentoring services
shall—

(A) meet the quality standards identified by the eligi-
ble entity in accordance with paragraph (1);

(B) agree to accept a voucher meeting the require-
ments of paragraph (5) as payment for the provision of
mentoring services to a child on whose behalf the voucher
is issued;

(C) demonstrate that the provider has the capacity,
and has or will have nonfederal resources, to continue sup-
porting the provision of mentoring services to the child on
whose behalf the voucher is issued, as appropriate, after
the conclusion of the 12-month period during which the
voucher is in effect; and

(D) if the provider is a recipient of a grant under this
section, demonstrate that the provider has exhausted its
capacity for providing mentoring services under the grant.
(7) 3-YEAR PERIOD; OPTION FOR RENEWAL.—

(A) IN GENERAL.—A cooperative agreement awarded
under this subsection shall be effective for a 3-year period.

(B) RENEWAL.—The cooperative agreement may be re-
newed for an additional period, not to exceed 2 years and
subject to any conditions that the Secretary may specify
that are not inconsistent with the requirements of this
subsection or subsection (i)(2)(B), if the Secretary deter-
mines that the entity has satisfied the requirements of the
agreement and evaluations of the service delivery dem-
onstration project demonstrate that the voucher service de-
livery method is effective in providing mentoring services
to children of prisoners.

(8) INDEPENDENT EVALUATION AND REPORT.—

(A) IN GENERAL.—The Secretary shall enter into a con-
tract with an independent, private organization to evalu-
ate and prepare a report on the first 2 fiscal years in
which the demonstration project is conducted under this
subsection.

(B) DEADLINE FOR REPORT.—Not later than 90 days
after the end of the second fiscal year in which the dem-
onstration project is conducted under this subsection, the
Secretary shall submit the report required under subpara-
graph (A) to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance
of the Senate. The report shall include—

(i) the number of children as of the end of such
second fiscal year who received vouchers for mentoring
services; and

(i1) any conclusions regarding the use of vouchers
for the delivery of mentoring services for children of
prisoners.



July 19, 2012

123

TITLE IV OF THE SOCIAL SECURITY ACT Sec. 439

(9) NO EFFECT ON ELIGIBILITY FOR OTHER FEDERAL ASSIST-
ANCE.—A voucher provided to a family under the demonstra-
tion project conducted under this subsection shall be dis-
regarded for purposes of determining the eligibility for, or the
amount of, any other Federal or federally-supported assistance
for the family.

(h) INDEPENDENT EVALUATION; REPORTS.—

(1) INDEPENDENT EVALUATION.—The Secretary shall con-
duct by grant, contract, or cooperative agreement an inde-
pendent evaluation of the programs authorized under this sec-
tion, including the service delivery demonstration project au-
thorized under subsection (g).

(2) REPORTS.—Not later than 12 months after the date of
enactment of this subsection, the Secretary shall submit a re-
port to the Congress that includes the following:

(A) The characteristics of the mentoring programs
funded under this section.

(B) The plan for implementation of the service delivery
demonstration project authorized under subsection (g).

(C) A description of the outcome-based evaluation of
the programs authorized under this section that the Sec-
retary is conducting as of that date of enactment and how
the evaluation has been expanded to include an evaluation
of the demonstration project authorized under subsection

. (D) The date on which the Secretary shall submit a
final report on the evaluation to the Congress.
(1) AUTHORIZATION OF APPROPRIATIONS; RESERVATIONS OF CER-

TAIN AMOUNTS.—

(1) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—
To carry out this section, there are authorized to be appro-
priated to the Secretary such sums as may be necessary for fis-
cal years 2007 through 2011.

(2) RESERVATIONS.—

(A) RESEARCH, TECHNICAL ASSISTANCE, AND EVALUA-
TION.—The Secretary shall reserve 4 percent of the
amount appropriated for each fiscal year under paragraph
(1) for expenditure by the Secretary for research, technical
assistance, and evaluation related to programs under this
section.

(B) SERVICE DELIVERY DEMONSTRATION PROJECT.—

(i) IN GENERAL.—Subject to clause (ii), for pur-
poses of awarding a cooperative agreement to conduct
the service delivery demonstration project authorized
under subsection (g), the Secretary shall reserve not
more than—

(I) $5,000,000 of the amount appropriated
under paragraph (1) for the first fiscal year in
which funds are to be awarded for the agreement;

(II) $10,000,000 of the amount appropriated
under paragraph (1) for the second fiscal year in
which funds are to be awarded for the agreement;
and
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(III) $15,000,000 of the amount appropriated
under paragraph (1) for the third fiscal year in
which funds are to be awarded for the agreement.
(ii) ASSURANCE OF FUNDING FOR GENERAL PRO-

GRAM GRANTS.—With respect to any fiscal year, no
funds may be awarded for a cooperative agreement
under subsection (g), unless at least $25,000,000 of the
amount appropriated under paragraph (1) for that fis-
cal year is used by the Secretary for making grants
under this section for that fiscal year.

[Note: Effective October 1, 2012, section 105(a) of Public Law
112-34 provides for an amendment to insert a new subpart 3 to
Part B of title IV of the Social Security Act (42 U.S.C. 621-629i).
Upon such date, subpart 3 reads as follows:]

Subpart 3—Common Provisions

SEC. 440. [42 U.S.C. 629m] DATA STANDARDIZATION FOR IMPROVED
DATA MATCHING.
(a) STANDARD DATA ELEMENTS.—

(1) DESIGNATION.—The Secretary, in consultation with an
interagency work group established by the Office of Manage-
ment and Budget, and considering State perspectives, shall, by
rule, designate standard data elements for any category of in-
formation required to be reported under this part.

(2) DATA ELEMENTS MUST BE NONPROPRIETARY AND INTER-
OPERABLE.—The standard data elements designated under
paragraph (1) shall, to the extent practicable, be nonproprietary
and interoperable.

(3) OTHER REQUIREMENTS.—In designating standard data
elements under this subsection, the Secretary shall, to the extent
practicable, incorporate—

(A) interoperable standards developed and maintained
by an international voluntary consensus standards body, as
defined by the Office of Management and Budget, such as
the International Organization for Standardization;

(B) interoperable standards developed and maintained
by intergovernmental partnerships, such as the National
Information Exchange Model; and

(C) interoperable standards developed and maintained
by Federal entities with authority over contracting and fi-
nancial assistance, such as the Federal Acquisition Regu-
latory Council.

(b) DATA STANDARDS FOR REPORTING.—

(1) DESIGNATION.—The Secretary, in consultation with an
interagency work group established by the Office of Manage-
ment and Budget, and considering State government perspec-
tives, shall, by rule, designate data reporting standards to gov-
ern the reporting required under this part.

(2) REQUIREMENTS.—The data reporting standards re-
quired by paragraph (1) shall, to the extent practicable—
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(A) incorporate a widely-accepted, non-proprietary,
searchable, computer-readable format;

(B) be consistent with and implement applicable ac-
counting principles; and

(C) be capable of being continually upgraded as nec-
essary.

(3) INCORPORATION OF NONPROPRIETARY STANDARDS.—In
designating reporting standards under this subsection, the Sec-
retary shall, to the extent practicable, incorporate existing non-
proprietary standards, such as the eXtensible Business Report-
ing Language.

[PART C—§§ 436—445. Repealed]

PART D—CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY
APPROPRIATION

SEc. 451. [42 U.S.C. 651] For the purpose of enforcing the
support obligations owed by noncustodial parents to their children
and the spouse (or former spouse) with whom such children are liv-
ing, locating noncustodial parents, establishing paternity, obtaining
child and spousal support, and assuring that assistance in obtain-
ing support will be available under this part to all children (wheth-
er or not eligible for assistance under a State program funded
under part A) for whom such assistance is requested, there is here-
by authorized to be appropriated for each fiscal year a sum suffi-
cient to carry out the purposes of this part.

DUTIES OF THE SECRETARY

SEC. 452. [42 U.S.C. 652] (a) The Secretary shall establish,
within the Department of Health and Human Services a separate
organizational unit, under the direction of a designee of the Sec-
retary, who shall report directly to the Secretary and who shall—

(1) establish such standards for State programs for locat-
ing noncustodial parents, establishing paternity, and obtaining
child support and support for the spouse (or former spouse)
with whom the noncustodial parent’s child is living as he de-
termines to be necessary to assure that such programs will be
effective;

(2) establish minimum organizational and staffing require-
ments for State units engaged in carrying out such programs
under plans approved under this part;

(3) review and approve State plans for such programs;

(4)(A) review data and calculations transmitted by State
agencies pursuant to section 454(15)(B) on State program ac-
complishments with respect to performance indicators for pur-
poses of subsection (g) of this section and section 458;

(B) review annual reports submitted pursuant to section
454(15)(A) and, as appropriate, provide to the State comments,
recommendations for additional or alternative corrective ac-
tions, and technical assistance; and
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(C) conduct audits, in accordance with the Government au-
giting standards of the Comptroller General of the United

tates—

(i) at least once every 3 years (or more frequently, in
the case of a State which fails to meet the requirements
of this part concerning performance standards and reli-
ability of program data) to assess the completeness, reli-
ability, and security of the data and the accuracy of the re-
porting systems used in calculating performance indicators
under subsection (g) of this section and section 458;

(i) of the adequacy of financial management of the
State program operated under the State plan approved
under this part, including assessments of—

(I) whether Federal and other funds made avail-
able to carry out the State program are being appro-
priately expended, and are properly and fully ac-
counted for; and

(IT) whether collections and disbursements of sup-
port payments are carried out correctly and are fully
accounted for; and
(iii) for such other purposes as the Secretary may find

necessary;

(5) assist States in establishing adequate reporting proce-
dures and maintain records of the operations of programs es-
tablished pursuant to this part in each State, and establish
procedures to be followed by States for collecting and reporting
information required to be provided under this part, and estab-
lish uniform definitions (including those necessary to enable
the measurement of State compliance with the requirements of
this part relating to expedited processes) to be applied in fol-
lowing such procedures;

(6) maintain records of all amounts collected and disbursed
under programs established pursuant to the provisions of this
part and of the costs incurred in collecting such amounts;

(7) provide technical assistance to the States to help them
establish effective systems for collecting child and spousal sup-
port and establishing paternity, and specify the minimum re-
quirements of an affidavit to be used for the voluntary ac-
knowledgment of paternity which shall include the social secu-
rity number of each parent and, after consultation with the
States, other common elements as determined by such des-
ignee;

(8) receive applications from States for permission to uti-
lize the courts of the United States to enforce court orders for
support against noncustodial parents and, upon a finding that
(A) another State has not undertaken to enforce the court
order of the originating State against the noncustodial parent
within a reasonable time, and (B) that utilization of the Fed-
eral courts is the only reasonable method of enforcing such
order, approve such applications;

(9) operate the Federal Parent Locator Service established
by section 453;

(10) not later than three months after the end of each fis-
cal year, beginning with the year 1977, submit to the Congress
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a full and complete report on all activities undertaken pursu-
ant to the provisions of this part, which report shall include,
but not be limited to, the following:

(A) total program costs and collections set forth in suf-
ficient detail to show the cost to the States and the Fed-
eral Government, the distribution of collections to families,
State and local governmental units, and the Federal Gov-
ernment; and an identification of the financial impact of
the provisions of this part, including—

(1) the total amount of child support payments col-
lected as a result of services furnished during the fis-
cal year to individuals receiving services under this
part;

(ii) the cost to the States and to the Federal Gov-
ernment of so furnishing the services; and

(iii) the number of cases involving families—

(I) who became ineligible for assistance under

State programs funded under part A during a

month in the fiscal year; and

(IT) with respect to whom a child support pay-
ment was received in the month;

(B) costs and staff associated with the Office of Child
Support Enforcement;

(C) the following data, separately stated for cases
where the child is receiving assistance under a State pro-
gram funded under part A (or foster care maintenance
payments under part E), or formerly received such assist-
ance or payments and the State is continuing to collect
support assigned to it pursuant to section 408(a)(3) or
under section 471(a)(17) or 1912, and for all other cases
under this part:

(i) the total number of cases in which a support
obligation has been established in the fiscal year for
which the report is submitted;

(i) the total number of cases in which a support
obligation has been established;

(iii) the number of cases in which support was col-
lected during the fiscal year;

(iv) the total amount of support collected during
such fiscal year and distributed as current support;

(v) the total amount of support collected during
such fiscal year and distributed as arrearages;

(vi) the total amount of support due and unpaid
for all fiscal years; and

(vii) the number of child support cases filed in
each State in such fiscal year, and the amount of the
collections made in each State in such fiscal year, on
behalf of children residing in another State or against
parents residing in another State;

(D) the status of all State plans under this part as of
the end of the fiscal year last ending before the report is
submitted, together with an explanation of any problems
which are delaying or preventing approval of State plans
under this part;

July 19, 2012
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(E) data, by State, on the use of the Federal Parent
Locator Service, and the number of locate requests sub-
mitted without the noncustodial parent’s social security ac-
count number;

(F) the number of cases, by State, in which an appli-
cant for or recipient of assistance under a State program
funded under part A has refused to cooperate in identi-
fying and locating the noncustodial parent and the number
of cases in which refusal so to cooperate is based on good
cause (as determined by the State);

(G) data, by State, on use of the Internal Revenue
Service for collections, the number of court orders on
which collections were made, the number of paternity de-
terminations made and the number of parents located, in
sufficient detail to show the cost and benefits to the States
and to the Federal Government;

(H) the major problems encountered which have de-
layed or prevented implementation of the provisions of this
part during the fiscal year last ending prior to the submis-
sion of such report; and

(I) compliance, by State, with the standards estab-
lished pursuant to subsections (h) and (i); and
(11) not later than October 1, 1996, after consulting with

the State directors of programs under this part, promulgate

forms to be used by States in interstate cases for—

(A) collection of child support through income with-
holding;

(B) imposition of liens; and

(C) administrative subpoenas.

(b) The Secretary shall, upon the request of any State having
in effect a State plan approved under this part, certify to the Sec-
retary of the Treasury for collection pursuant to the provisions of
section 6305 of the Internal Revenue Code of 19541 the amount of
any child support obligation (including any support obligation with
respect to the parent who is living with the child and receiving as-
sistance under the State program funded under part A) which is
assigned to such State or is undertaken to be collected by such
State pursuant to section 454(4). No amount may be certified for
collection under this subsection except the amount of the delin-
quency under a court or administrative order for support and upon
a showing by the State that such State has made diligent and rea-
sonable efforts to collect such amounts utilizing its own collection
mechanisms, and upon an agreement that the State will reimburse
the Secretary of the Treasury for any costs involved in making the
collection. All reimbursements shall be credited to the appropria-
tion accounts which bore all or part of the costs involved in making
the collections. The Secretary after consultation with the Secretary
of the Treasury may, by regulation, establish criteria for accepting
amounts for collection and for making certification under this sub-
section including imposing such limitations on the frequency of
making such certifications under this subsection.

1So in law. The reference to the Internal Revenue Code of 1954 probably should be to the
Internal Revenue Code of 1986. See section 2 of Public Law 99-514.
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(c) The Secretary of the Treasury shall from time to time pay
to each State for distribution in accordance with the provisions of
section 457 the amount of each collection made on behalf of such
State pursuant to subsection (b).

(d)(1) Except as provided in paragraph (3), the Secretary shall
not approve the initial and annually updated advance automated
data processing planning document, referred to in section 454(16),
unless he finds that such document, when implemented, will gen-
erally carry out the objectives of the management system referred
to in such subsection, and such document

(A) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of
the program mission, functions, organization, services, con-
straints, and current support, of, in, or relating to, such sys-
tem,

(B) contains a description of the proposed management
system referred to in section 454(16), including a description of
information flows, input data, and output reports and uses,

(C) sets forth the security and interface requirements to be
employed in such management system,

(D) describes the projected resource requirements for staff
and other needs, and the resources available or expected to be
available to meet such requirements,

(E) contains an implementation plan and backup proce-
dures to handle possible failures,

(F) contains a summary of proposed improvement of such
management system in terms of qualitative and quantitative
benefits, and

(G) provides such other information as the Secretary deter-
mines under regulation is necessary.

(2)(A) The Secretary shall through the separate organizational
unit established pursuant to subsection (a), on a continuing basis,
review, assess, and inspect the planning, design, and operation of,
management information systems referred to in section 454(16),
with a view to determining whether, and to what extent, such sys-
tems meet and continue to meet requirements imposed under para-
graph (1) and the conditions specified under section 454(16).

(B) If the Secretary finds with respect to any statewide man-
agement information system referred to in section 454(16) that
there is a failure substantially to comply with criteria, require-
ments, and other undertakings, prescribed by the advance auto-
mated data processing planning document theretofore approved by
the Secretary with respect to such system, then the Secretary shall
suspend his approval of such document until there is no longer any
such failure of such system to comply with such criteria, require-
ments, and other undertakings so prescribed.

(3) The Secretary may waive any requirement of paragraph (1)
or any condition specified under section 454(16), and shall waive
the single statewide system requirement under sections 454(16)
and 454A, with respect to a State if—

(A) the State demonstrates to the satisfaction of the
Secretary that the State has or can develop an alternative sys-
tem or systems that enable the State—
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(i) for purposes of section 409(a)(8), to achieve the pa-
ternity establishment percentages (as defined in section
452(g)(2)) and other performance measures that may be es-
tablished by the Secretary;

(ii) to submit data under section 454(15)(B) that is
complete and reliable;

(iii) to substantially comply with the requirements of
this part; and

(iv) in the case of a request to waive the single state-
wide system requirement, to—

(I) meet all functional requirements of sections
454(16) and 454A,;

(II) ensure that calculation of distributions meets
the requirements of section 457 and accounts for
distributions to children in different families or in
different States or sub-State jurisdictions, and for dis-
tributions to other States;

(ITI) ensure that there is only one point of contact
in the State which provides seamless case processing
for all interstate case processing and coordinated,
automated intrastate case management;

(IV) ensure that standardized data elements,
forms, and definitions are used throughout the State;

(V) complete the alternative system in no more
time than it would take to complete a single statewide
system that meets such requirement; and

(VI) process child support cases as quickly,
efficiently, and effectively as such cases would be proc-
essed through a single statewide system that meets
such requirement;

(B)() the waiver meets the criteria of paragraphs (1), (2),
and (3) of section 1115(c); or

(i1) the State provides assurances to the Secretary that
steps will be taken to otherwise improve the State’s child sup-
port enforcement program; and

(C) in the case of a request to waive the single statewide
system requirement, the State has submitted to the Secretary
separate estimates of the total cost of a single statewide sys-
tem that meets such requirement, and of any such alternative
system or systems, which shall include estimates of the cost of
developing and completing the system and of operating and
maintaining the system for 5 years, and the Secretary has
agreed with the estimates.

(e) The Secretary shall provide such technical assistance to
States as he determines necessary to assist States to plan, design,
develop, or install and provide for the security of, the management
information systems referred to in section 454(16).

(f) The Secretary shall issue regulations to require that State
agencies administering the child support enforcement program
under this part enforce medical support included as part of a child
support order whenever health care coverage is available to the
noncustodial parent at a reasonable cost. A State agency admin-
istering the program under this part may enforce medical support
against a custodial parent if health care coverage is available to



July 19, 2012

131 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 452

the custodial parent at a reasonable cost, notwithstanding any
other provision of this part. Such regulation shall also provide for
improved information exchange between such State agencies and
the State agencies administering the State medicaid programs
under title XIX with respect to the availability of health insurance
coverage. For purposes of this part, the term “medical support”
may include health care coverage, such as coverage under a health
insurance plan (including payment of costs of premiums, co-pay-
ments, and deductibles) and payment for medical expenses in-
curred on behalf of a child.

(g)(1) A State’s program under this part shall be found, for pur-
poses of section 409(a)(8), not to have complied substantially with
the requirements of this part unless, for any fiscal year beginning
on or after October 1, 1994, its paternity establishment percentage
for such fiscal year is based on reliable data and (rounded to the
nearest whole percentage point) equals or exceeds—

(A) 90 percent;

(B) for a State with a paternity establishment percentage
of not less than 75 percent but less than 90 percent for such
fiscal year, the paternity establishment percentage of the State
for the immediately preceding fiscal year plus 2 percentage
points;

(C) for a State with a paternity establishment percentage
of not less than 50 percent but less than 75 percent for such
fiscal year, the paternity establishment percentage of the State
for the immediately preceding fiscal year plus 3 percentage
points;

(D) for a State with a paternity establishment percentage
of not less than 45 percent but less than 50 percent for such
fiscal year, the paternity establishment percentage of the State
for the immediately preceding fiscal year plus 4 percentage
points;

(E) for a State with a paternity establishment percentage
of not less than 40 percent but less than 45 percent for such
fiscal year, the paternity establishment percentage of the State
for the immediately preceding fiscal year plus 5 percentage
points; or

(F) for a State with a paternity establishment percentage
of less than 40 percent for such fiscal year, the paternity estab-
lishment percentage of the State for the immediately preceding
fiscal year plus 6 percentage points.

In determining compliance under this section, a State may use as
its paternity establishment percentage either the State’s IV-D pa-
ternity establishment percentage (as defined in paragraph (2)(A))
or the State’s statewide paternity establishment percentage (as de-
fined in paragraph (2)(B)).

(2) For purposes of this section—

(A) the term “IV-D paternity establishment percentage”
means, with respect to a State for a fiscal year, the ratio (ex-
pressed as a percentage) that the total number of children—

(1) who have been born out of wedlock,

(ii)(I) except as provided in the last sentence of this
paragraph, with respect to whom assistance is being pro-
vided under the State program funded under part A in the
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fiscal year or, at the option of the State, as of the end of

such year, or (II) with respect to whom services are being

provided under the State’s plan approved under this part
in the fiscal year or, at the option of the State, as of the
end of such year pursuant to an application submitted
under section 454(4)(A)(ii), and

(iii) the paternity of whom has been established or ac-
knowledged,

bears to the total number of children born out of wedlock and
(except as provided in such last sentence) with respect to
whom assistance was being provided under the State program
funded under part A as of the end of the preceding fiscal year
or with respect to whom services were being provided under
the State’s plan approved under this part as of the end of the
preceding fiscal year pursuant to an application submitted
under section 454(4)(A)(1);

(B) the term “statewide paternity establishment percent-
age” means, with respect to a State for a fiscal year, the ratio
(expressed as a percentage) that the total number of minor
children—

(1) who have been born out of wedlock, and
(ii) the paternity of whom has been established or ac-
knowledged during the fiscal year,

bears to the total number of children born out of wedlock dur-

ing the preceding fiscal year; and

(C) the term “reliable data” means the most recent data
available which are found by the Secretary to be reliable for
purposes of this section.

For purposes of subparagraphs (A) and (B), the total number of
children shall not include any child with respect to whom assist-
ance is being provided under the State program funded under part
A by reason of the death of a parent unless paternity is established
for such child or any child with respect to whom an applicant or
recipient is found by the State to qualify for a good cause or other
exception to cooperation pursuant to section 454(29).

(3)(A) The Secretary may modify the requirements of this sub-
section to take into account such additional variables as the Sec-
retary identifies (including the percentage of children in a State
who are born out of wedlock or for whom support has not been es-
tablished) that affect the ability of a State to meet the require-
ments of this subsection.

(B) The Secretary shall submit an annual report to the Con-
gress that sets forth the data upon which the paternity establish-
ment percentages for States for a fiscal year are based, lists any
additional variables the Secretary has identified under subpara-
graph (A), and describes State performance in establishing pater-
nity.

(h) The standards required by subsection (a)(1) shall include
standards establishing time limits governing the period or periods
within which a State must accept and respond to requests (from
States, jurisdictions thereof, or individuals who apply for services
furnished by the State agency under this part or with respect to
whom an assignment pursuant to section 408(a)(3) is in effect) for
assistance in establishing and enforcing support orders, including
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requests to locate noncustodial parents, establish paternity, and
initiate proceedings to establish and collect child support awards.

(i) The standards required by subsection (a)(1) shall include
standards establishing time limits governing the period or periods
within which a State must distribute, in accordance with section
457, amounts collected as child support pursuant to the State’s
plan approved under this part.

() Out of any money in the Treasury of the United States not
otherwise appropriated, there is hereby appropriated to the Sec-
retary for each fiscal year an amount equal to 1 percent of the total
amount paid to the Federal Government pursuant to a plan ap-
proved under this part during the immediately preceding fiscal
year (as determined on the basis of the most recent reliable data
available to the Secretary as of the end of the third calendar quar-
ter following the end of such preceding fiscal year) or the amount
appropriated under this paragraph?! for fiscal year 2002, whichever
is greater, which shall be available for use by the Secretary, either
girectly or through grants, contracts, or interagency agreements,
or—

(1) information dissemination and technical assistance to

States, training of State and Federal staff, staffing studies, and

related activities needed to improve programs under this part

(including technical assistance concerning State automated

systems required by this part); and

(2) research, demonstration, and special projects of re-
gional or national significance relating to the operation of State
programs under this part.
The amount appropriated under this subsection shall remain avail-
able until expended.

(k)(1) If the Secretary receives a certification by a State agency
in accordance with the requirements of section 454(31) that an in-
dividual owes arrearages of child support in an amount exceeding
$2,500, the Secretary shall transmit such certification to the Sec-
retary of State for action (with respect to denial, revocation, or lim-
itation of passports) pursuant to paragraph (2).

(2) The Secretary of State shall, upon certification by the Sec-
retary transmitted under paragraph (1), refuse to issue a passport
to such individual, and may revoke, restrict, or limit a passport
issued previously to such individual.

(3) The Secretary and the Secretary of State shall not be liable
to an individual for any action with respect to a certification by a
State agency under this section.

(1) The Secretary, through the Federal Parent Locator Service,
may aid State agencies providing services under State programs
operated pursuant to this part and financial institutions doing
business in two or more States in reaching agreements regarding
the receipt from such institutions, and the transfer to the State
agencies, of information that may be provided pursuant to section
466(a)(17)(A){), except that any State that, as of the date of the en-
actment of this subsection, is conducting data matches pursuant to
section 466(a)(17)(A)(i) shall have until January 1, 2000, to allow
the Secretary to obtain such information from such institutions

1S0 in law. The word “paragraph” in subsection (j) probably should read “subsection”.
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that are operating in the State. For purposes of section 1113(d) of
the Right to Financial Privacy Act of 1978, a disclosure pursuant
to this subsection shall be considered a disclosure pursuant to a
Federal statute.

(1) 1 CoMPARISONS WITH INSURANCE INFORMATION.—

(1) IN GENERAL.—The Secretary, through the Federal Par-
ent Locator Service, may—

(A) compare information concerning individuals owing
past-due support with information maintained by insurers

(or their agents) concerning insurance claims, settlements,

awards, and payments; and

(B) furnish information resulting from the data
matches to the State agencies responsible for collecting
child support from the individuals.

(2) LIABILITY.—An insurer (including any agent of an in-
surer) shall not be liable under any Federal or State law to any
person for any disclosure provided for under this subsection, or
for any other action taken in good faith in accordance with this
subsection.

FEDERAL PARENT LOCATOR SERVICE

SEC. 453. [42 U.S.C. 6531 (a)(1) The Secretary shall establish
and conduct a Federal Parent Locator Service, under the direction
of the designee of the Secretary referred to in section 452(a), which
shall be used for the purposes specified in paragraphs (2) and (3).

(2) For the purpose of establishing parentage or establishing,
setting the amount of, modifying, or enforcing child support obliga-
tions, the Federal Parent Locator Service shall obtain and transmit
to any authorized person specified in subsection (c)—

(A) information on, or facilitating the discovery of, the loca-
tion of any individual—

(1) who is under an obligation to pay child support;

(i1) against whom such an obligation is sought;

(iii) to whom such an obligation is owed; or

(iv) who has or may have parental rights with respect
to a child,

including the individual’s social security number (or numbers),

most recent address, and the name, address, and employer

identification number of the individual’s employer;

(B) information on the individual’s wages (or other income)
from, and benefits of, employment (including rights to or en-
rollment in group health care coverage); and

(C) information on the type, status, location, and amount
of any assets of, or debts owed by or to, any such individual.
(3) For the purpose of enforcing any Federal or State law with

respect to the unlawful taking or restraint of a child, or making or
enforcing a child custody or visitation determination, as defined in
section 463(d)(1), the Federal Parent Locator Service shall be used
to obtain and transmit the information specified in section 463(c)
to the authorized persons specified in section 463(d)(2).

(b)(1) Upon request, filed in accordance with subsection (d), of
any authorized person, as defined in subsection (c) for the informa-

1S0 in law. Section 7306(a) of Public Law 109-171 added a second subsection (1).
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tion described in subsection (a)(2), or of any authorized person, as
defined in section 463(d)(2) for the information described in section
463(c), the Secretary shall, notwithstanding any other provision of
law, provide through the Federal Parent Locator Service such infor-
mation to such person, if such information—

(A) is contained in any files or records maintained by the
Secretary or by the Department of Health and Human Serv-
ices; or

(B) is not contained in such files or records, but can be ob-
tained by the Secretary, under the authority conferred by sub-
section (e), from any other department, agency, or instrumen-
tality of the United States or of any State,

and is not prohibited from disclosure under paragraph (2).

(2) No information shall be disclosed to any person if the dis-
closure of such information would contravene the national policy or
security interests of the United States or the confidentiality of cen-
sus data. The Secretary shall give priority to requests made by any
authorized person described in subsection (c)(1). No information
shall be disclosed to any person if the State has notified the Sec-
retary that the State has reasonable evidence of domestic violence
or child abuse and the disclosure of such information could be
harmful to the custodial parent or the child of such parent, pro-
vided that—

(A) in response to a request from an authorized person (as
defined in subsection (¢) of this section and section 463(d)(2)),
the Secretary shall advise the authorized person that the Sec-
retary has been notified that there is reasonable evidence of
domestic violence or child abuse and that information can only
be disclosed to a court or an agent of a court pursuant to sub-
paragraph (B); and

(B) information may be disclosed to a court or an agent of
a court described in subsection (¢)(2) of this section or section
463(d)(2)(B), if—

(i) upon receipt of information from the Secretary, the
court determines whether disclosure to any other person of
that information could be harmful to the parent or the
child; and

(ii) if the court determines that disclosure of such in-
formation to any other person could be harmful, the court
and its agents shall not make any such disclosure.

(3) Information received or transmitted pursuant to this sec-
tion shall be subject to the safeguard provisions contained in sec-
tion 454(26).

(c) As used in subsection (a), the term “authorized person”
means—

(1) any agent or attorney of any State having in effect a
plan approved under this part, who has the duty or authority
under such plans to seek to recover any amounts owed as child
and spousal support (including, when authorized under the
State plan, any official of a political subdivision);

(2) the court which has authority to issue an order or to
serve as the initiating court in an action to seek an order
against a noncustodial parent for the support and maintenance
of a child, or any agent of such court;
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(3) the resident parent, legal guardian, attorney, or agent
of a child (other than a child receiving assistance under a State
program funded under part A (as determined by regulations
prescribed by the Secretary) without regard to the existence of
a court order against a noncustodial parent who has a duty to
support and maintain any such child; and

(4) a State agency that is administering a program oper-
ated under a State plan under subpart 1 of part B, or a State
plan approved under subpart 2 of part B or under part E.

(d) A request for information under this section shall be filed
in such manner and form as the Secretary shall by regulation pre-
scribe and shall be accompanied or supported by such documents
as the Secretary may determine to be necessary.

(e)(1) Whenever the Secretary receives a request submitted
under subsection (b) which he is reasonably satisfied meets the cri-
teria established by subsections (a), (b), and (c), he shall promptly
undertake to provide the information requested from the files and
records maintained by any of the departments, agencies, or instru-
mentalities of the United States or of any State.

(2) Notwithstanding any other provision of law, whenever the
individual who is the head of any department, agency, or instru-
mentality of the United States receives a request from the Sec-
retary for information authorized to be provided by the Secretary
under this section, such individual shall promptly cause a search
to be made of the files and records maintained by such department,
agency, or instrumentality with a view to determining whether the
information requested is contained in any such files or records. If
such search discloses the information requested, such individual
shall immediately transmit such information to the Secretary, ex-
cept that if any information is obtained the disclosure of which
would contravene national policy or security interests of the United
States or the confidentiality of census data, such information shall
not be transmitted and such individual shall immediately notify
the Secretary. If such search fails to disclose the information re-
quested, such individual shall immediately so notify the Secretary.
The costs incurred by any such department, agency, or instrumen-
tality of the United States or of any State in providing such infor-
mation to the Secretary shall be reimbursed by him in an amount
which the Secretary determines to be reasonable payment for the
information exchange (which amount shall not include payment for
the costs of obtaining, compiling, or maintaining the information).
Whenever such services are furnished to an individual specified in
subsection (c)(3), a fee shall be charged such individual. The fee so
charged shall be used to reimburse the Secretary or his delegate
for the expense of providing such services.

(3) The Secretary of Labor shall enter into an agreement with
the Secretary to provide prompt access for the Secretary (in accord-
ance with this subsection) to the wage and unemployment com-
pensation claims information and data maintained by or for the
Department of Labor or State employment security agencies.

(f) The Secretary, in carrying out his duties and functions
under this section, shall enter into arrangements with State agen-
cies administering State plans approved under this part for such
State agencies to accept from resident parents, legal guardians, or
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agents of a child described in subsection (c)(3) and to transmit to
the Secretary requests for information with regard to the where-
abouts of noncustodial parents and otherwise to cooperate with the
Secretary in carrying out the purposes of this section.

(g) REIMBURSEMENT FOR REPORTS BY STATE AGENCIES.—The
Secretary may reimburse Federal and State agencies for the costs
incurred by such entities in furnishing information requested by
the Secretary under this section in an amount which the Secretary
determines to be reasonable payment for the information exchange
(which amount shall not include payment for the costs of obtaining,
compiling, or maintaining the information).

(h) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.—

(1) IN GENERAL.—Not later than October 1, 1998, in order
to assist States in administering programs under State plans
approved under this part and programs funded under part A,
and for the other purposes specified in this section, the Sec-
retary shall establish and maintain in the Federal Parent Lo-
cator Service an automated registry (which shall be known as
the “Federal Case Registry of Child Support Orders”), which
shall contain abstracts of support orders and other information
described in paragraph (2) with respect to each case and order
in each State case registry maintained pursuant to section
454A(e), as furnished (and regularly updated), pursuant to sec-
tion 454A(f), by State agencies administering programs under
this part.

(2) CASE AND ORDER INFORMATION.—The information re-
ferred to in paragraph (1) with respect to a case or an order
shall be such information as the Secretary may specify in regu-
lations (including the names, social security numbers or other
uniform identification numbers, and State case identification
numbers) to identify the individuals who owe or are owed sup-
port (or with respect to or on behalf of whom support obliga-
tions are sought to be established), and the State or States
which have the case or order. Beginning not later than October
1, 1999, the information referred to in paragraph (1) shall in-
clude the names and social security numbers of the children of
such individuals.

(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary
of the Treasury shall have access to the information described
in paragraph (2) for the purpose of administering those sec-
tions of the Internal Revenue Code of 1986 which grant tax
benefits based on support or residence of children.

(i) NATIONAL DIRECTORY OF NEW HIRES.—

(1) IN GENERAL.—In order to assist States in administering
programs under State plans approved under this part and pro-
grams funded under part A, and for the other purposes speci-
fied in this section, the Secretary shall, not later than October
1, 1997, establish and maintain in the Federal Parent Locator
Service an automated directory to be known as the National
Directory of New Hires, which shall contain the information
supplied pursuant to section 453A(g)(2).

(2) DATA ENTRY AND DELETION REQUIREMENTS.—

(A) IN GENERAL.—Information provided pursuant to
section 453A(g)(2) shall be entered into the data base
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maintained by the National Directory of New Hires within

two business days after receipt, and shall be deleted from

the data base 24 months after the date of entry.

(B) 12-MONTH LIMIT ON ACCESS TO WAGE AND UNEM-
PLOYMENT COMPENSATION INFORMATION.—The Secretary
shall not have access for child support enforcement pur-
poses to information in the National Directory of New
Hires that is provided pursuant to section 453A(g)(2)(B), if
12 months has elapsed since the date the information is so
provided and there has not been a match resulting from
the use of such information in any information comparison
under this subsection.

(C) RETENTION OF DATA FOR RESEARCH PURPOSES.—
Notwithstanding subparagraphs (A) and (B), the Secretary
may retain such samples of data entered in the National
Directory of New Hires as the Secretary may find nec-
essary to assist in carrying out subsection (j)(5).

(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary
of the Treasury shall have access to the information in the Na-
tional Directory of New Hires for purposes of administering
section 32 of the Internal Revenue Code of 1986, or the ad-
vance payment of the earned income tax credit under section
3507 of such Code, and verifying a claim with respect to em-
ployment in a tax return.

(4) LIST OF MULTISTATE EMPLOYERS.—The Secretary shall
maintain within the National Directory of New Hires a list of
multistate employers that report information regarding newly
hired employees pursuant to section 453A(b)(1)(B), and the
State which each such employer has designated to receive such
information.

(j) INFORMATION COMPARISONS AND OTHER DISCLOSURES.—

(1) VERIFICATION BY SOCIAL SECURITY ADMINISTRATION.—

(A) IN GENERAL.—The Secretary shall transmit infor-
mation on individuals and employers maintained under
this section to the Social Security Administration to the
extent necessary for verification in accordance with sub-
paragraph (B).

(B) VERIFICATION BY SSA.—The Social Security Admin-
istration shall verify the accuracy of, correct, or supply to
the extent possible, and report to the Secretary, the fol-
lowing information supplied by the Secretary pursuant to
subparagraph (A):

(i) The name, social security number, and birth
date of each such individual.

(ii)) The employer identification number of each
such employer.

(2) INFORMATION COMPARISONS.—For the purpose of locat-
ing individuals in a paternity establishment case or a case in-
volving the establishment, modification, or enforcement of a
support order, the Secretary shall—

(A) compare information in the National Directory of
New Hires against information in the support case ab-
stracts in the Federal Case Registry of Child Support Or-
ders not less often than every 2 business days; and
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(B) within 2 business days after such a comparison re-
veals a match with respect to an individual, report the in-
formation to the State agency responsible for the case.

(3) INFORMATION COMPARISONS AND DISCLOSURES OF INFOR-
MATION IN ALL REGISTRIES FOR TITLE IV PROGRAM PURPOSES.—
To the extent and with the frequency that the Secretary deter-
mines to be effective in assisting States to carry out their re-
sponsibilities under programs operated under this part, part B,
0{1 Iﬁart E and programs funded under part A, the Secretary
shall—

(A) compare the information in each component of the
Federal Parent Locator Service maintained under this sec-
tion against the information in each other such component
(other than the comparison required by paragraph (2)),
and report instances in which such a comparison reveals
a match with respect to an individual to State agencies op-
erating such programs; and

(B) disclose information in such components to such
State agencies.

(4) PROVISION OF NEW HIRE INFORMATION TO THE SOCIAL
SECURITY ADMINISTRATION.—The National Directory of New
Hires shall provide the Commissioner of Social Security with
all information in the National Directory.

(5) RESEARCH.—The Secretary may provide access to data
in each component of the Federal Parent Locator Service main-
tained under this section and to information reported by em-
ployers pursuant to section 453A(b) for research purposes
found by the Secretary to be likely to contribute to achieving
the purposes of part A or this part, but without personal iden-
tifiers.

(6) INFORMATION COMPARISONS AND DISCLOSURE FOR EN-
FORCEMENT OF OBLIGATIONS ON HIGHER EDUCATION ACT LOANS
AND GRANTS.—

(A) FURNISHING OF INFORMATION BY THE SECRETARY
OF EDUCATION.—The Secretary of Education shall furnish
to the Secretary, on a quarterly basis or at such less fre-
quent intervals as may be determined by the Secretary of
Education, information in the custody of the Secretary of
Education for comparison with information in the National
Directory of New Hires, in order to obtain the information
in such directory with respect to individuals who—

(i) are borrowers of loans made under title IV of
the Higher Education Act of 1965 that are in default;
or

(i1) owe an obligation to refund an overpayment of
a grant awarded under such title.

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION
NECESSARY.—The Secretary of Education shall seek infor-
mation pursuant to this section only to the extent essential
to improving collection of the debt described in subpara-
graph (A).

(C) DUTIES OF THE SECRETARY.—

(1) INFORMATION COMPARISON; DISCLOSURE TO THE
SECRETARY OF EDUCATION.—The Secretary, in coopera-
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tion with the Secretary of Education, shall compare in-
formation in the National Directory of New Hires with
information in the custody of the Secretary of Edu-
cation, and disclose information in that Directory to
the Secretary of Education, in accordance with this
paragraph, for the purposes specified in this para-
graph.

(i1)) CONDITION ON DISCLOSURE.—The Secretary
shall make disclosures in accordance with clause (1)
only to the extent that the Secretary determines that
such disclosures do not interfere with the effective op-
eration of the program under this part. Support collec-
tion under section 466(b) shall be given priority over
collection of any defaulted student loan or grant over-
payment against the same income.

(D) USE OF INFORMATION BY THE SECRETARY OF EDU-
CATION.—The Secretary of Education may use information
reslulting from a data match pursuant to this paragraph
only—

(i) for the purpose of collection of the debt de-
scribed in subparagraph (A) owed by an individual
whose annualized wage level (determined by taking
into consideration information from the National Di-
rectory of New Hires) exceeds $16,000; and

(i1) after removal of personal identifiers, to con-
duct analyses of student loan defaults.

(E) DISCLOSURE OF INFORMATION BY THE SECRETARY
OF EDUCATION.—

(i) DISCLOSURES PERMITTED.—The Secretary of
Education may disclose information resulting from a
data match pursuant to this paragraph only to—

(I) a guaranty agency holding a loan made
under part B of title IV of the Higher Education

Act of 1965 on which the individual is obligated;

(IT) a contractor or agent of the guaranty

agency described in subclause (I);

d(III) a contractor or agent of the Secretary;
an
(IV) the Attorney General.

(ii) PURPOSE OF DISCLOSURE.—The Secretary of
Education may make a disclosure under clause (i) only
for the purpose of collection of the debts owed on de-
faulted student loans, or overpayments of grants,
made under title IV of the Higher Education Act of
1965.

(iii) RESTRICTION ON REDISCLOSURE.—An entity to
which information is disclosed under clause (i) may
use or disclose such information only as needed for the
purpose of collecting on defaulted student loans, or
overpayments of grants, made under title IV of the
Higher Education Act of 1965.

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Education shall reimburse the Secretary, in accordance
with subsection (k)(3), for the additional costs incurred by

July 19, 2012



141 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 453

the Secretary in furnishing the information requested

under this subparagraph.

(7) INFORMATION COMPARISONS FOR HOUSING ASSISTANCE
PROGRAMS.—

(A) FURNISHING OF INFORMATION BY HUD.—Subject to
subparagraph (G), the Secretary of Housing and Urban
Development shall furnish to the Secretary, on such peri-
odic basis as determined by the Secretary of Housing and
Urban Development in consultation with the Secretary, in-
formation in the custody of the Secretary of Housing and
Urban Development for comparison with information in
the National Directory of New Hires, in order to obtain in-
formation in such Directory with respect to individuals
who are participating in any program under—

(i) the United States Housing Act of 1937 (42
U.S.C. 1437 et seq.);

(i1) section 202 of the Housing Act of 1959 (12
U.S.C. 1701q);

(111) section 221(d)(3), 221(d)(5), or 236 of the Na-
tional Housing Act (12 U.S.C. 17151(d) and 1715z-1);

(iv) section 811 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 8013); or

(v) section 101 of the Housing and Urban Develop-
ment Act of 1965 (12 U.S.C. 1701s).

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—
The Secretary of Housing and Urban Development shall
seek information pursuant to this section only to the ex-
tent necessary to verify the employment and income of in-
dividuals described in subparagraph (A).

(C) DUTIES OF THE SECRETARY.—

(i) INFORMATION DISCLOSURE.—The Secretary, in
cooperation with the Secretary of Housing and Urban
Development, shall compare information in the Na-
tional Directory of New Hires with information pro-
vided by the Secretary of Housing and Urban Develop-
ment with respect to individuals described in subpara-
graph (A), and shall disclose information in such Di-
rectory regarding such individuals to the Secretary of
Housing and Urban Development, in accordance with
this paragraph, for the purposes specified in this para-
graph.

(ii) CONDITION ON DISCLOSURE.—The Secretary
shall make disclosures in accordance with clause (i)
only to the extent that the Secretary determines that
such disclosures do not interfere with the effective op-
eration of the program under this part.

(D) USE OF INFORMATION BY HUD.—The Secretary of
Housing and Urban Development may use information re-
su%ting from a data match pursuant to this paragraph
only—

(i) for the purpose of verifying the employment
and income of individuals described in subparagraph
(A); and
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(i) after removal of personal identifiers, to con-
duct analyses of the employment and income reporting
of individuals described in subparagraph (A).

(E) DISCLOSURE OF INFORMATION BY HUD.—

(i) PURPOSE OF DISCLOSURE.—The Secretary of
Housing and Urban Development may make a disclo-
sure under this subparagraph only for the purpose of
verifying the employment and income of individuals
described in subparagraph (A).

(i1) DISCLOSURES PERMITTED.—Subject to clause
(ii1), the Secretary of Housing and Urban Development
may disclose information resulting from a data match
pursuant to this paragraph only to a public housing
agency, the Inspector General of the Department of
Housing and Urban Development, and the Attorney
General in connection with the administration of a
program described in subparagraph (A). Information
obtained by the Secretary of Housing and Urban De-
velopment pursuant to this paragraph shall not be
made available under section 552 of title 5, United
States Code.

(iii) CONDITIONS ON DISCLOSURE.—Disclosures
under this paragraph shall be—

(I) made in accordance with data security and
control policies established by the Secretary of
Housing and Urban Development and approved by
the Secretary;

(II) subject to audit in a manner satisfactory
to the Secretary; and
. (IIT) subject to the sanctions under subsection
(IX2).

(iv) ADDITIONAL DISCLOSURES.—

(I) DETERMINATION BY SECRETARIES.—The
Secretary of Housing and Urban Development and
the Secretary shall determine whether to permit
disclosure of information under this paragraph to
persons or entities described in subclause (II),
based on an evaluation made by the Secretary of
Housing and Urban Development (in consultation
with and approved by the Secretary), of the costs
and benefits of disclosures made under clause (ii)
and the adequacy of measures used to safeguard
the security and confidentiality of information so
disclosed.

(II) PERMITTED PERSONS OR ENTITIES.—If the
Secretary of Housing and Urban Development and
the Secretary determine pursuant to subclause (I)
that disclosures to additional persons or entities
shall be permitted, information under this para-
graph may be disclosed by the Secretary of Hous-
ing and Urban Development to a private owner, a
management agent, and a contract administrator
in connection with the administration of a pro-
gram described in subparagraph (A), subject to
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the conditions in clause (iii) and such additional

conditions as agreed to by the Secretaries.

(v) RESTRICTIONS ON REDISCLOSURE.—A person or
entity to which information is disclosed under this
subparagraph may use or disclose such information
only as needed for verifying the employment and in-
come of individuals described in subparagraph (A),
subject to the conditions in clause (iii) and such addi-
tional conditions as agreed to by the Secretaries.

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Housing and Urban Development shall reimburse the Sec-
retary, in accordance with subsection (k)(3), for the costs
incurred by the Secretary in furnishing the information re-
quested under this paragraph.

(G) CONSENT.—The Secretary of Housing and Urban
Development shall not seek, use, or disclose information
under this paragraph relating to an individual without the
prior written consent of such individual (or of a person le-
gally authorized to consent on behalf of such individual).
(8) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST

IN ADMINISTRATION OF UNEMPLOYMENT COMPENSATION PRO-
GRAMS.—

(A) IN GENERAL.—If, for purposes of administering an
unemployment compensation program under Federal or
State law, a State agency responsible for the administra-
tion of such program transmits to the Secretary the names
and social security account numbers of individuals, the
Secretary shall disclose to such State agency information
on such individuals and their employers maintained in the
National Directory of New Hires, subject to this para-
graph.

(B) CONDITION ON DISCLOSURE BY THE SECRETARY.—
The Secretary shall make a disclosure under subparagraph
(A) only to the extent that the Secretary determines that
the disclosure would not interfere with the effective oper-
ation of the program under this part.

(C) USE AND DISCLOSURE OF INFORMATION BY STATE
AGENCIES.—

(i) IN GENERAL.—A State agency may not use or
disclose information provided under this paragraph ex-
cept for purposes of administering a program referred
to in subparagraph (A).

(i) INFORMATION SECURITY.—The State agency
shall have in effect data security and control policies
that the Secretary finds adequate to ensure the secu-
rity of information obtained under this paragraph and
to ensure that access to such information is restricted
to authorized persons for purposes of authorized uses
and disclosures.

(iii) PENALTY FOR MISUSE OF INFORMATION.—An
officer or employee of the State agency who fails to
comply with this subparagraph shall be subject to the
sanctions under subsection (1)(2) to the same extent as
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if such officer or employee was an officer or employee

of the United States.

(D) PROCEDURAL REQUIREMENTS.—State agencies re-
questing information under this paragraph shall adhere to
uniform procedures established by the Secretary governing
infor}rlnation requests and data matching under this para-
graph.

(E) REIMBURSEMENT OF cCOSTS.—The State agency
shall reimburse the Secretary, in accordance with sub-
section (k)(3), for the costs incurred by the Secretary in
furnishing the information requested under this para-
graph.

(9) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST
IN FEDERAL DEBT COLLECTION.—

(A) FURNISHING OF INFORMATION BY THE SECRETARY
OF THE TREASURY.—The Secretary of the Treasury shall
furnish to the Secretary, on such periodic basis as deter-
mined by the Secretary of the Treasury in consultation
with the Secretary, information in the custody of the Sec-
retary of the Treasury for comparison with information in
the National Directory of New Hires, in order to obtain in-
formation in such Directory with respect to persons—

(i) who owe delinquent nontax debt to the United
States; and

(i1) whose debt has been referred to the Secretary
of the Treasury in accordance with 31 U.S.C. 3711(g).
(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—

The Secretary of the Treasury shall seek information pur-
suant to this section only to the extent necessary to im-
prove collection of the debt described in subparagraph (A).

(C) DUTIES OF THE SECRETARY.—

(i) INFORMATION DISCLOSURE.—The Secretary, in
cooperation with the Secretary of the Treasury, shall
compare information in the National Directory of New
Hires with information provided by the Secretary of
the Treasury with respect to persons described in sub-
paragraph (A) and shall disclose information in such
Directory regarding such persons to the Secretary of
the Treasury in accordance with this paragraph, for
the purposes specified in this paragraph. Such com-
parison of information shall not be considered a
matching program as defined in 5 U.S.C. 552a.

(ii)) CONDITION ON DISCLOSURE.—The Secretary
shall make disclosures in accordance with clause (i)
only to the extent that the Secretary determines that
such disclosures do not interfere with the effective op-
eration of the program under this part. Support collec-
tion under section 466(b) of this title shall be given
priority over collection of any delinquent Federal
nontax debt against the same income.

(D) USE OF INFORMATION BY THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury may use infor-
mation provided under this paragraph only for purposes of
collecting the debt described in subparagraph (A).
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(E) DISCLOSURE OF INFORMATION BY THE SECRETARY
OF THE TREASURY.—

(1) PURPOSE OF DISCLOSURE.—The Secretary of the
Treasury may make a disclosure under this subpara-
graph only for purposes of collecting the debt de-
scribed in subparagraph (A).

(i1) DISCLOSURES PERMITTED.—Subject to clauses
(iii) and (iv), the Secretary of the Treasury may dis-
close information resulting from a data match pursu-
ant to this paragraph only to the Attorney General in
connection with collecting the debt described in sub-
paragraph (A).

(iii) CONDITIONS ON DISCLOSURE.—Disclosures
under this subparagraph shall be—

(I) made in accordance with data security and
control policies established by the Secretary of the
Treasury and approved by the Secretary;

(IT) subject to audit in a manner satisfactory
to the Secretary; and

(IIT) subject to the sanctions under subsection
I(2).

(iv) ADDITIONAL DISCLOSURES.—

(I) DETERMINATION BY SECRETARIES.—The
Secretary of the Treasury and the Secretary shall
determine whether to permit disclosure of infor-
mation under this paragraph to persons or enti-
ties described in subclause (II), based on an eval-
uation made by the Secretary of the Treasury (in
consultation with and approved by the Secretary),
of the costs and benefits of such disclosures and
the adequacy of measures used to safeguard the
security and confidentiality of information so dis-
closed.

(II) PERMITTED PERSONS OR ENTITIES.—If the
Secretary of the Treasury and the Secretary deter-
mine pursuant to subclause (I) that disclosures to
additional persons or entities shall be permitted,
information under this paragraph may be dis-
closed by the Secretary of the Treasury, in connec-
tion with collecting the debt described in subpara-
graph (A), to a contractor or agent of either Sec-
retary and to the Federal agency that referred
such debt to the Secretary of the Treasury for col-
lection, subject to the conditions in clause (iii) and
such additional conditions as agreed to by the Sec-
retaries.

(v) RESTRICTIONS ON REDISCLOSURE.—A person or
entity to which information is disclosed under this
subparagraph may use or disclose such information
only as needed for collecting the debt described in sub-
paragraph (A), subject to the conditions in clause (iii)
and such additional conditions as agreed to by the Sec-
retaries.
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(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
the Treasury shall reimburse the Secretary, in accordance
with subsection (k)(3), for the costs incurred by the Sec-
retary in furnishing the information requested under this
paragraph. Any such costs paid by the Secretary of the
Treasury shall be considered costs of implementing 31
U.S.C. 3711(g) in accordance with 31 U.S.C. 3711(g)(6) and
may be paid from the account established pursuant to 31
U.S.C. 3711(g)(7).

(10) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST
IN ADMINISTRATION OF FOOD STAMP PROGRAMS 1.—

(A) IN GENERAL.—If, for purposes of administering a
supplemental nutrition assistance program under the Food
and Nutrition Act of 2008, a State agency responsible for
the administration of the program transmits to the Sec-
retary the names and social security account numbers of
individuals, the Secretary shall disclose to the State agen-
cy information on the individuals and their employers
maintained in the National Directory of New Hires, sub-
ject to this paragraph.

(B) CONDITION ON DISCLOSURE BY THE SECRETARY.—
The Secretary shall make a disclosure under subparagraph
(A) only to the extent that the Secretary determines that
the disclosure would not interfere with the effective oper-
ation of the program under this part.

(C) USE AND DISCLOSURE OF INFORMATION BY STATE
AGENCIES.—

(i) IN GENERAL.—A State agency may not use or
disclose information provided under this paragraph ex-
cept for purposes of administering a program referred
to in subparagraph (A).

(i1) INFORMATION SECURITY.—The State agency
shall have in effect data security and control policies
that the Secretary finds adequate to ensure the secu-
rity of information obtained under this paragraph and
to ensure that access to such information is restricted
to authorized persons for purposes of authorized uses
and disclosures.

(iii) PENALTY FOR MISUSE OF INFORMATION.—An
officer or employee of the State agency who fails to
comply with this subparagraph shall be subject to the
sanctions under subsection (1)(2) to the same extent as
if the officer or employee were an officer or employee
of the United States.

(D) PROCEDURAL REQUIREMENTS.—State agencies re-
questing information under this paragraph shall adhere to
uniform procedures established by the Secretary governing
information requests and data matching under this para-
graph.

(E) REIMBURSEMENT OF cOSTS.—The State agency
shall reimburse the Secretary, in accordance with sub-

1So0 in law. Probably should read “SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM BENEFITS”.
See amendments made by section 4002(b)(1) and (2) of Public Law 110-234.
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section (k)(3), for the costs incurred by the Secretary in

furnishing the information requested under this para-

graph.

(11) INFORMATION COMPARISONS AND DISCLOSURES TO AS-
SIST IN ADMINISTRATION OF CERTAIN VETERANS BENEFITS.—

(A) FURNISHING OF INFORMATION BY SECRETARY OF
VETERANS AFFAIRS.—Subject to the provisions of this para-
graph, the Secretary of Veterans Affairs shall furnish to
the Secretary, on such periodic basis as determined by the
Secretary of Veterans Affairs in consultation with the Sec-
retary, information in the custody of the Secretary of Vet-
erans Affairs for comparison with information in the Na-
tional Directory of New Hires, in order to obtain informa-
tion in such Directory with respect to individuals who are
applying for or receiving—

(i) needs-based pension benefits provided under
chapter 15 of title 38, United States Code, or under
any other law administered by the Secretary of Vet-
erans Affairs;

(i) parents’ dependency and indemnity compensa-
tion provided under section 1315 of title 38, United
States Code;

(iii) health care services furnished under sub-
sections (a)(2)(G), (a)3), or (b) of section 1710 of title
38, United States Code; or

(iv) compensation paid under chapter 11 of title
38, United States Code, at the 100 percent rate based
solely on unemployability and without regard to the
fact that the disability or disabilities are not rated as
100 percent disabling under the rating schedule.

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—
The Secretary of Veterans Affairs shall seek information
pursuant to this paragraph only to the extent necessary to
verify the employment and income of individuals described
in subparagraph (A).

(C) DUTIES OF THE SECRETARY.—

(i) INFORMATION DISCLOSURE.—The Secretary, in
cooperation with the Secretary of Veterans Affairs,
shall compare information in the National Directory of
New Hires with information provided by the Secretary
of Veterans Affairs with respect to individuals de-
scribed in subparagraph (A), and shall disclose infor-
mation in such Directory regarding such individuals to
the Secretary of Veterans Affairs, in accordance with
this paragraph, for the purposes specified in this para-
graph.

(ii)) CONDITION ON DISCLOSURE.—The Secretary
shall make disclosures in accordance with clause (i)
only to the extent that the Secretary determines that
such disclosures do not interfere with the effective op-
eration of the program under this part.

(D) USE OF INFORMATION BY SECRETARY OF VETERANS
AFFAIRS.—The Secretary of Veterans Affairs may use infor-
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mation resulting from a data match pursuant to this para-

graph only—

1 (1) for the purposes specified in subparagraph (B);
an

(i) after removal of personal identifiers, to con-

duct analyses of the employment and income reporting

of individuals described in subparagraph (A).

(E) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Veterans Affairs shall reimburse the Secretary, in accord-
ance with subsection (k)(3), for the costs incurred by the
Secretary in furnishing the information requested under
this paragraph.

(F) CONSENT.—The Secretary of Veterans Affairs shall
not seek, use, or disclose information under this paragraph
relating to an individual without the prior written consent
of such individual (or of a person legally authorized to con-
sent on behalf of such individual).

(G) EXPIRATION OF AUTHORITY.—The authority under
this paragraph shall expire on November 18, 2011.

(k) FEES.—

(1) FOR ssA VERIFICATION.—The Secretary shall reimburse
the Commissioner of Social Security, at a rate negotiated be-
tween the Secretary and the Commissioner, for the costs in-
curred by the Commissioner in performing the verification
services described in subsection (j).

(2) FOR INFORMATION FROM STATE DIRECTORIES OF NEW
HIRES.—The Secretary shall reimburse costs incurred by State
directories of new hires in furnishing information as required
by section 453A(g)(2), at rates which the Secretary determines
to be reasonable (which rates shall not include payment for the
costs of obtaining, compiling, or maintaining such information).

(3) FOR INFORMATION FURNISHED TO STATE AND FEDERAL
AGENCIES.—A State or Federal agency that receives informa-
tion from the Secretary pursuant to this section or section
452(1)1 shall reimburse the Secretary for costs incurred by the
Secretary in furnishing the information, at rates which the
Secretary determines to be reasonable (which rates shall in-
clude payment for the costs of obtaining, verifying, maintain-
ing, and comparing the information).

() RESTRICTION ON DISCLOSURE AND USE.—

(1) IN GENERAL.—Information in the Federal Parent Loca-
tor Service, and information resulting from comparisons using
such information, shall not be used or disclosed except as ex-
pressly provided in this section, subject to section 6103 of the
Internal Revenue Code of 1986.

(2) PENALTY FOR MISUSE OF INFORMATION IN THE NATIONAL
DIRECTORY OF NEW HIRES.—The Secretary shall require the im-
position of an administrative penalty (up to and including dis-
missal from employment), and a fine of $1,000, for each act of
unauthorized access to, disclosure of, or use of, information in
the National Directory of New Hires established under sub-

1The reference in subsection (k)(3) to “section 452(1)” probably relates to the second subsection
(1) in section 452 (relating to comparisons with insurance information). See section 7306 of Pub-
lic Law 109-171 (120 Stat. 145).
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section (i) by any officer or employee of the United States or

any other person who knowingly and willfully violates this

paragraph.

(m) INFORMATION INTEGRITY AND SECURITY.—The Secretary
shall establish and implement safeguards with respect to the enti-
ties established under this section designed to—

(1) ensure the accuracy and completeness of information in
the Federal Parent Locator Service; and

(2) restrict access to confidential information in the Fed-
eral Parent Locator Service to authorized persons, and restrict
use of such information to authorized purposes.

(n) FEDERAL GOVERNMENT REPORTING.—Each department,
agency, and instrumentality of the United States shall on a quar-
terly basis report to the Federal Parent Locator Service the name
and social security number of each employee and the wages paid
to the employee during the previous quarter, except that such a re-
port shall not be filed with respect to an employee of a department,
agency, or instrumentality performing intelligence or counterintel-
ligence functions, if the head of such department, agency, or instru-
mentality has determined that filing such a report could endanger
the safety of the employee or compromise an ongoing investigation
or intelligence mission.

(0) USE OF SET-ASIDE FUNDS.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there is here-
by appropriated to the Secretary for each fiscal year an amount
equal to 2 percent of the total amount paid to the Federal Govern-
ment pursuant to a plan approved under this part during the im-
mediately preceding fiscal year (as determined on the basis of the
most recent reliable data available to the Secretary as of the end
of the third calendar quarter following the end of such preceding
fiscal year) or the amount appropriated under this paragraph for
fiscal year 2002, whichever is greater, which shall be available for
use by the Secretary, either directly or through grants, contracts,
or interagency agreements, for operation of the Federal Parent Lo-
cator Service under this section, to the extent such costs are not
recovered through user fees. Amounts appropriated under this sub-
section shall remain available until expended.

(p) SUPPORT ORDER DEFINED.—As used in this part, the term
“support order” means a judgment, decree, or order, whether tem-
porary, final, or subject to modification, issued by a court or an ad-
ministrative agency of competent jurisdiction, for the support and
maintenance of a child, including a child who has attained the age
of majority under the law of the issuing State, or of the parent with
whom the child is living, which provides for monetary support,
health care, arrearages, or reimbursement, and which may include
related costs and fees, interest and penalties, income withholding,
attorneys’ fees, and other relief.

SEC. 453A. [42 U.S.C. 653a] STATE DIRECTORY OF NEW HIRES.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—
(A) REQUIREMENT FOR STATES THAT HAVE NO DIREC-
TORY.—Except as provided in subparagraph (B), not later
than October 1, 1997, each State shall establish an auto-
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mated directory (to be known as the “State Directory of
New Hires”) which shall contain information supplied in
accordance with subsection (b) by employers on each newly
hired employee.

(B) STATES WITH NEW HIRE REPORTING LAW IN EXIST-
ENCE.—A State which has a new hire reporting law in ex-
istence on the date of the enactment of this section may
continue to operate under the State law, but the State
must meet the requirements of subsection (g)(2) not later
than October 1, 1997, and the requirements of this section
(other than subsection (g)(2)) not later than October 1,
1998.

(2) DEFINITIONS.—As used in this section:

(A) EMPLOYEE.—The term “employee”—

(i) means an individual who is an employee within
the meaning of chapter 24 of the Internal Revenue
Code of 1986; and

(ii) does not include an employee of a Federal or
State agency performing intelligence or counterintel-
ligence functions, if the head of such agency has deter-
mined that reporting pursuant to paragraph (1) with
respect to the employee could endanger the safety of
the employee or compromise an ongoing investigation
or intelligence mission.

(B) EMPLOYER.—

(i) IN GENERAL.—The term “employer” has the
meaning given such term in section 3401(d) of the In-
ternal Revenue Code of 1986 and includes any govern-
mental entity and any labor organization.

(i) LABOR ORGANIZATION.—The term “labor orga-
nization” shall have the meaning given such term in
section 2(5) of the National Labor Relations Act, and
includes any entity (also known as a “hiring hall”)
which is used by the organization and an employer to
carry out requirements described in section 8(f)(3) of
such Act of an agreement between the organization
and the employer.

[Note: Effective April 21, 2012, section 253(a) of Public Law
112-40 provides for an amendment to insert a new subparagraph
(C). Upon such date, section 453A(a)(2) is amended by adding at
the end the following:]

(C) NEWLY HIRED EMPLOYEE.—The term “newly hired
employee” means an employee who—
(i) has not previously been employed by the em-
ployer; or
(it) was previously employed by the employer but
has been separated from such prior employment for at
least 60 consecutive days.

(b) EMPLOYER INFORMATION.—
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(1) REPORTING REQUIREMENT.—

(A) IN GENERAL.—Except as provided in subpara-
graphs (B) and (C), each employer shall furnish to the Di-
rectory of New Hires of the State in which a newly hired
employee works, a report that contains the name, address,
and social security number of the employee, the date serv-
ices for remuneration were first performed by the em-
ployee, and the name and address of, and identifying num-
ber assigned under section 6109 of the Internal Revenue
Code of 1986 to, the employer.

(B) MULTISTATE EMPLOYERS.—An employer that has
employees who are employed in 2 or more States and that
transmits reports magnetically or electronically may com-
ply with subparagraph (A) by designating 1 State in which
such employer has employees to which the employer will
transmit the report described in subparagraph (A), and
transmitting such report to such State. Any employer that
transmits reports pursuant to this subparagraph shall no-
tify the Secretary in writing as to which State such em-
ployer designates for the purpose of sending reports.

(C) FEDERAL GOVERNMENT EMPLOYERS.—Any depart-
ment, agency, or instrumentality of the United States shall
comply with subparagraph (A) by transmitting the report
described in subparagraph (A) to the National Directory of
New Hires established pursuant to section 453.

(2) TIMING OF REPORT.—Each State may provide the time
within which the report required by paragraph (1) shall be
made with respect to an employee, but such report shall be
made—

(A) not later than 20 days after the date the employer
hires the employee; or

(B) in the case of an employer transmitting reports
magnetically or electronically, by 2 monthly transmissions
(if necessary) not less than 12 days nor more than 16 days
apart.

(c) REPORTING FORMAT AND METHOD.—Each report required by
subsection (b) shall, to the extent practicable, be made on a W—4
form or, at the option of the employer, an equivalent form, and may
be transmitted by 1st class mail, magnetically, or electronically.

(d) Cvi. MONEY PENALTIES ON NONCOMPLYING EMPLOYERS.—
The State shall have the option to set a State civil money penalty
which shall not exceed—

(1) $25 per failure to meet the requirements of this section
with respect to a newly hired employee; or

(2) $500 if, under State law, the failure is the result of a
conspiracy between the employer and the employee to not sup-
ply the required report or to supply a false or incomplete re-
port.

(e) ENTRY OF EMPLOYER INFORMATION.—Information shall be
entered into the data base maintained by the State Directory of
New Hires within 5 business days of receipt from an employer pur-
suant to subsection (b).

(f) INFORMATION COMPARISONS.—
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(1) IN GENERAL.—Not later than May 1, 1998, an agency
designated by the State shall, directly or by contract, conduct
automated comparisons of the social security numbers reported
by employers pursuant to subsection (b) and the social security
numbers appearing in the records of the State case registry for
cases being enforced under the State plan.

(2) NOTICE OF MATCH.—When an information comparison
conducted under paragraph (1) reveals a match with respect to
the social security number of an individual required to provide
support under a support order, the State Directory of New
Hires shall provide the agency administering the State plan
approved under this part of the appropriate State with the
name, address, and social security number of the employee to
whom the social security number is assigned, and the name
and address of, and identifying number assigned under section
6109 of the Internal Revenue Code of 1986 to, the employer.
(g) TRANSMISSION OF INFORMATION.—

(1) TRANSMISSION OF WAGE WITHHOLDING NOTICES TO EM-
PLOYERS.—Within 2 business days after the date information
regarding a newly hired employee is entered into the State Di-
rectory of New Hires, the State agency enforcing the employ-
ee’s child support obligation shall transmit a notice to the em-
ployer of the employee directing the employer to withhold from
the income of the employee an amount equal to the monthly
(or other periodic) child support obligation (including any past
due support obligation) of the employee, unless the employee’s
income is not subject to withholding pursuant to section
466(b)(3).

(2) TRANSMISSIONS TO THE NATIONAL DIRECTORY OF NEW
HIRES.—

(A) NEW HIRE INFORMATION.—Within 3 business days
after the date information regarding a newly hired em-
ployee is entered into the State Directory of New Hires,
the State Directory of New Hires shall furnish the infor-
mation to the National Directory of New Hires.

(B) WAGE AND UNEMPLOYMENT COMPENSATION INFOR-
MATION.—The State Directory of New Hires shall, on a
quarterly basis, furnish to the National Directory of New
Hires information concerning the wages and unemploy-
ment compensation paid to individuals, by such dates, in
such format, and containing such information as the Sec-
retary of Health and Human Services shall specify in regu-
lations.

(3) BUSINESS DAY DEFINED.—As used in this subsection,
the term “business day” means a day on which State offices are
open for regular business.

(h) OTHER UsEs oF NEw HIRE INFORMATION.—

(1) LOCATION OF CHILD SUPPORT OBLIGORS.—The agency
administering the State plan approved under this part shall
use information received pursuant to subsection (f)(2) to locate
individuals for purposes of establishing paternity and estab-
lishing, modifying, and enforcing child support obligations, and
may disclose such information to any agent of the agency that
is under contract with the agency to carry out such purposes.
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(2) VERIFICATION OF ELIGIBILITY FOR CERTAIN PROGRAMS.—
A State agency responsible for administering a program speci-
fied in section 1137(b) shall have access to information re-
ported by employers pursuant to subsection (b) of this section
for purposes of verifying eligibility for the program.

(3) ADMINISTRATION OF EMPLOYMENT SECURITY AND WORK-
ERS’ COMPENSATION.—State agencies operating employment se-
curity and workers’ compensation programs shall have access
to information reported by employers pursuant to subsection
(b) for the purposes of administering such programs.

STATE PLAN FOR CHILD AND SPOUSAL SUPPORT
SEC. 454. [42 U.S.C. 654] A State plan for child and spousal

support must—

(1) provide that it shall be in effect in all political subdivi-
sions of the State;

(2) provide for financial participation by the State;

(3) provide for the establishment or designation of a single
and separate organizational unit, which meets such staffing
and organizational requirements as the Secretary may by regu-
lation prescribe, within the State to administer the plan;

(4) provide that the State will—

(A) provide services relating to the establishment of
paternity or the establishment, modification, or enforce-
ment of child support obligations, as appropriate, under
the plan with respect to—

(i) each child for whom (I) assistance is provided
under the State program funded under part A of this
title, (II) benefits or services for foster care mainte-
nance are provided under the State program funded
under part E of this title, (III) medical assistance is
provided under the State plan approved under title
XIX, or (IV) cooperation is required pursuant to sec-
tion 6(1)(1) of the Food and Nutrition Act of 2008 (7
U.S.C. 2015(1)(1)), unless, in accordance with para-
graph (29), good cause or other exceptions exist;

(i1) any other child, if an individual applies for
such services with respect to the child; and
(B) enforce any support obligation established with re-

spect to—

(i) a child with respect to whom the State provides
services under the plan; or

(i1) the custodial parent of such a child;

(5) provide that (A) in any case in which support payments
are collected for an individual with respect to whom an assign-
ment pursuant to section 408(a)(3) is effective, such payments
shall be made to the State for distribution pursuant to section
457 and shall not be paid directly to the family, and the indi-
vidual will be notified on a monthly basis (or on a quarterly
basis for so long as the Secretary determines with respect to
a State that requiring such notice on a monthly basis would
impose an unreasonable administrative burden) of the amount
of the support payments collected, and (B) in any case in which
support payments are collected for an individual pursuant to
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the assignment made under section 1912, such payments shall
be made to the State for distribution pursuant to section 1912,
except that this clause shall not apply to such payments for
any month after the month in which the individual ceases to
be eligible for medical assistance;

(6) provide that—

(A) services under the plan shall be made available to
residents of other States on the same terms as to residents
of the State submitting the plan;

(B)i) an application fee for furnishing such services
shall be imposed on an individual, other than an indi-
vidual receiving assistance under a State program funded
under part A or E, or under a State plan approved under
title XIX, or who is required by the State to cooperate with
the State agency administering the program under this
part pursuant to subsection (1) or (m) of section 6 of the
Food and Nutrition Act of 2008, and shall be paid by the
individual applying for such services, or recovered from the
absent parent, or paid by the State out of its own funds
(the payment of which from State funds shall not be con-
sidered as an administrative cost of the State for the oper-
ation of the plan, and shall be considered income to the
program), the amount of which (I) will not exceed $25 (or
such higher or lower amount (which shall be uniform for
all States) as the Secretary may determine to be appro-
priate for any fiscal year to reflect increases or decreases
in administrative costs), and (II) may vary among such in-
dividuals on the basis of ability to pay (as determined by
the State); and

(i1) in the case of an individual who has never received
assistance under a State program funded under part A and
for whom the State has collected at least $500 of support,
the State shall impose an annual fee of $25 for each case
in which services are furnished, which shall be retained by
the State from support collected on behalf of the individual
(but not from the first $500 so collected), paid by the indi-
vidual applying for the services, recovered from the absent
parent, or paid by the State out of its own funds (the pay-
ment of which from State funds shall not be considered as
an administrative cost of the State for the operation of the
plan, and the fees shall be considered income to the pro-
gram);

(C) a fee of not more than $25 may be imposed in any
case where the State requests the Secretary of the Treas-
ury to withhold past-due support owed to or on behalf of
such individual from a tax refund pursuant to section
464(a)(2);

(D) a fee (in accordance with regulations of the Sec-
retary) for performing genetic tests may be imposed on any
individual who is not a recipient of assistance under a
State program funded under part A; and

(E) any costs in excess of the fees so imposed may be
collected—



July 19, 2012

155

TITLE IV OF THE SOCIAL SECURITY ACT Sec. 454

(i) from the parent who owes the child or spousal
support obligation involved; or

(i) at the option of the State, from the individual
to whom such services are made available, but only if
such State has in effect a procedure whereby all per-
sons in such State having authority to order child or
spousal support are informed that such costs are to be
collected from the individual to whom such services
were made available;

(7) provide for entering into cooperative arrangements
with appropriate courts and law enforcement officials and In-
dian tribes or tribal organizations (as defined in subsections (e)
and (1) of section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) (A) to assist the agency
administering the plan, including the entering into of financial
arrangements with such courts and officials in order to assure
optimum results under such program, and (B) with respect to
any other matters of common concern to such courts or officials
and the agency administering the plan;

(8) provide that, for the purpose of establishing parentage,
establishing, setting the amount of, modifying, or enforcing
child support obligations, or making or enforcing a child cus-
tody or visitation determination, as defined in section
463(d)(1)1 the agency administering the plan will establish a
service to locate parents utilizing—

(A) all sources of information and available records;
and

(B) the Federal Parent Locator Service established
under section 453,

and shall, subject to the privacy safeguards required under
paragraph (26), disclose only the information described in sec-
tions 453 and 463 to the authorized persons specified in such
sections for the purposes specified in such sections;

(9) provide that the State will, in accordance with stand-
ards prescribed by the Secretary, cooperate with any other
State—

(A) in establishing paternity, if necessary;

(B) in locating a noncustodial parent residing in the
State (whether or not permanently) against whom any ac-
tion is being taken under a program established under a
plan approved under this part in another State;

(C) in securing compliance by a noncustodial parent
residing in such State (whether or not permanently) with
an order issued by a court of competent jurisdiction
against such parent for the support and maintenance of
the child or children or the parent of such child or children
with respect to whom aid is being provided under the plan
of such other State;

(D) in carrying out other functions required under a
plan approved under this part; and

(E) not later than March 1, 1997, in using the forms
promulgated pursuant to section 452(a)(11) for income

1So0 in original. Probably there should be a comma after “(1)”.
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withholding, imposition of liens, and issuance of adminis-

trative subpoenas in interstate child support cases;

(10) provide that the State will maintain a full record of
collections and disbursements made under the plan and have
an adequate reporting system;

(11)(A) provide that amounts collected as support shall be
distributed as provided in section 457; and

(B) provide that any payment required to be made under
section 456 or 457 to a family shall be made to the resident
parent, legal guardian, or caretaker relative having custody of
or responsibility for the child or children;

(12) provide for the establishment of procedures to require
the State to provide individuals who are applying for or receiv-
ing services under the State plan, or who are parties to cases
in which services are being provided under the State plan—

(A) with notice of all proceedings in which support ob-
ligations might be established or modified; and

(B) with a copy of any order establishing or modifying
a child support obligation, or (in the case of a petition for
modification) a notice of determination that there should
be no change in the amount of the child support award,
within 14 days after issuance of such order or determina-
tion;

(13) provide that the State will comply with such other re-
quirements and standards as the Secretary determines to be
necessary to the establishment of an effective program for lo-
cating noncustodial parents, establishing paternity, obtaining
support orders, and collecting support payments and provide
that information requests by parents who are residents of
other States be treated with the same priority as requests by
parents who are residents of the State submitting the plan;

(14)(A) comply with such bonding requirements, for em-
ployees who receive, disburse, handle, or have access to, cash,
as the Secretary shall by regulations prescribe;

(B) maintain methods of administration which are de-
signed to assure that persons responsible for handling cash re-
ceipts shall not participate in accounting or operating functions
which would permit them to conceal in the accounting records
the misuse of cash receipts (except that the Secretary shall by
regulations provide for exceptions to this requirement in the
case of sparsely populated areas where the hiring of unreason-
able additional staff would otherwise be necessary);

(15) provide for—

(A) a process for annual reviews of and reports to the
Secretary on the State program operated under the State
plan approved under this part, including such information
as may be necessary to measure State compliance with
Federal requirements for expedited procedures, using such
standards and procedures as are required by the Sec-
retary, under which the State agency will determine the
extent to which the program is operated in compliance
with this part; and

(B) a process of extracting from the automated data
processing system required by paragraph (16) and trans-
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mitting to the Secretary data and calculations concerning

the levels of accomplishment (and rates of improvement)

with respect to applicable performance indicators (includ-
ing paternity establishment percentages) to the extent nec-

essary for purposes of sections 452(g) and 458;

(16) provide for the establishment and operation by the
State agency, in accordance with an (initial and annually up-
dated) advance automated data processing planning document
approved under section 452(d), of a statewide automated data
processing and information retrieval system meeting the re-
quirements of section 454A designed effectively and efficiently
to assist management in the administration of the State plan,
so as to control, account for, and monitor all the factors in the
support enforcement collection and paternity determination
process under such plan;

(17) provide that the State will have in effect an agree-
ment with the Secretary entered into pursuant to section 463
for the use of the Parent Locator Service established under sec-
tion 453, and provide that the State will accept and transmit
to the Secretary requests for information authorized under the
provisions of the agreement to be furnished by such Service to
authorized persons, will impose and collect (in accordance with
regulations of the Secretary) a fee sufficient to cover the costs
to the State and to the Secretary incurred by reason of such
requests, will transmit to the Secretary from time to time (in
accordance with such regulations) so much of the fees collected
as are attributable to such costs to the Secretary so incurred,
and during the period that such agreement is in effect will oth-
erwise comply with such agreement and regulations of the Sec-
retary with respect thereto;

(18) provide that the State has in effect procedures nec-
essary to obtain payment of past-due support from overpay-
ments made to the Secretary of the Treasury as set forth in
section 464, and take all steps necessary to implement and uti-
lize such procedures;

(19) provide that the agency administering the plan—

(A) shall determine on a periodic basis, from informa-
tion supplied pursuant to section 508 of the Unemploy-
ment Compensation Amendments of 1976, whether any in-
dividuals receiving compensation under the State’s unem-
ployment compensation law (including amounts payable
pursuant to any agreement under any Federal unemploy-
ment compensation law) owe child support obligations
which are being enforced by such agency; and

(B) shall enforce any such child support obligations
which are owed by such an individual but are not being
met—

(i) through an agreement with such individual to
have specified amounts withheld from compensation
otherwise payable to such individual and by submit-
ting a copy of any such agreement to the State agency
administering the unemployment compensation law;
or
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(i1) in the absence of such an agreement, by bring-
ing legal process (as defined in section 459(i)(5) of this

Act) to require the withholding of amounts from such

compensation;

(20) provide, to the extent required by section 466, that the
State (A) shall have in effect all of the laws to improve child
support enforcement effectiveness which are referred to in that
section, and (B) shall implement the procedures which are pre-
scribed in or pursuant to such laws;

(21)(A) at the option of the State, impose a late payment
fee on all overdue support (as defined in section 466(e)) under
any obligation being enforced under this part, in an amount
equal to a uniform percentage determined by the State (not
less than 3 percent nor more than 6 percent) of the overdue
support, which shall be payable by the noncustodial parent
owing the overdue support; and

(B) assure that the fee will be collected in addition to, and
only after full payment of, the overdue support, and that the
imposition of the late payment fee shall not directly or indi-
rectly result in a decrease in the amount of the support which
is paid to the child (or spouse) to whom, or on whose behalf,
it is owed;

(22) in order for the State to be eligible to receive any in-
centive payments under section 458, provide that, if one or
more political subdivisions of the State participate in the costs
of carrying out activities under the State plan during any pe-
riod, each such subdivision shall be entitled to receive an ap-
propriate share (as determined by the State) of any such incen-
tive payments made to the State for such period, taking into
account the efficiency and effectiveness of the activities carried
out under the State plan by such political subdivision;

(23) provide that the State will regularly and frequently
publicize, through public service announcements, the avail-
ability of child support enforcement services under the plan
and otherwise, including information as to any application fees
for such services and a telephone number or postal address at
which further information may be obtained and will publicize
the availability and encourage the use of procedures for vol-
untary establishment of paternity and child support by means
the State deems appropriate;

(24) provide that the State will have in effect an auto-
mated data processing and information retrieval system—

(A) by October 1, 1997, which meets all requirements
of this part which were enacted on or before the date of en-
actment of the Family Support Act of 1988; and

(B) by October 1, 2000, which meets all requirements
of this part enacted on or before the date of the enactment
of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, except that such deadline shall be
extended by 1 day for each day (if any) by which the Sec-
retary fails to meet the deadline imposed by section
344(a)(3) of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996;
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(25) provide that if a family with respect to which services
are provided under the plan ceases to receive assistance under
the State program funded under part A, the State shall provide
appropriate notice to the family and continue to provide such
services, subject to the same conditions and on the same basis
as in the case of other individuals to whom services are fur-
nished under the plan, except that an application or other re-
quest to continue services shall not be required of such a fam-
ily and paragraph (6)(B) shall not apply to the family;

(26) have in effect safeguards, applicable to all confidential
information handled by the State agency, that are designed to
protect the privacy rights of the parties, including—

(A) safeguards against unauthorized use or disclosure
of information relating to proceedings or actions to estab-
lish paternity, or to establish, or modify, or enforce sup-
port, or to make or enforce a child custody determination;

(B) prohibitions against the release of information on
the whereabouts of 1 party or the child to another party
against whom a protective order with respect to the former
party or the child has been entered;

(C) prohibitions against the release of information on
the whereabouts of 1 party or the child to another person
if the State has reason to believe that the release of the
information to that person may result in physical or emo-
tional harm to the party or the child;

(D) in cases in which the prohibitions under subpara-
graphs (B) and (C) apply, the requirement to notify the
Secretary, for purposes of section 453(b)(2), that the State
has reasonable evidence of domestic violence or child abuse
against a party or the child and that the disclosure of such
information could be harmful to the party or the child; and

(E) procedures providing that when the Secretary dis-
closes information about a parent or child to a State court
or an agent of a State court described in section 453(c)(2)
or 463(d)(2)(B), and advises that court or agent that the
Secretary has been notified that there is reasonable evi-
dence of domestic violence or child abuse pursuant to sec-
tion 453(b)(2), the court shall determine whether disclo-
sure to any other person of information received from the
Secretary could be harmful to the parent or child and, if
the court determines that disclosure to any other person
could be harmful, the court and its agents shall not make
any such disclosure;

(27) provide that, on and after October 1, 1998, the State
agency will—

(A) operate a State disbursement unit in accordance
with section 454B; and

(B) have sufficient State staff (consisting of State em-
ployees) and (at State option) contractors reporting directly
to the State agency to—

(i) monitor and enforce support collections through
the unit in cases being enforced by the State pursuant
to section 454(4) (including carrying out the auto-

July 19, 2012
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mated data processing responsibilities described in
section 454A(g)); and

(i1) take the actions described in section 466(c)(1)
in appropriate cases;

(28) provide that, on and after October 1, 1997, the State
will operate a State Directory of New Hires in accordance with
section 453A,;

(29) provide that the State agency responsible for admin-
istering the State plan—

(A) shall make the determination (and redetermina-
tion at appropriate intervals) as to whether an individual
who has applied for or is receiving assistance under the
State program funded under part A, the State program
under part E, the State program under title XIX, or the
supplemental nutrition assistance program, as defined
under section 3(h)?! of the Food and Nutrition Act of 2008
(7 U.S.C. 2012(h)), is cooperating in good faith with the
State in establishing the paternity of, or in establishing,
modifying, or enforcing a support order for, any child of
the individual by providing the State agency with the
name of, and such other information as the State agency
may require with respect to, the noncustodial parent of the
child, subject to good cause and other exceptions which—

(i) in the case of the State program funded under
part A, the State program under part E, or the State
program under title XIX shall, at the option of the

State, be defined, taking into account the best inter-

ests of the child, and applied in each case, by the State

agency administering such program; and
(i1) in the case of the supplemental nutrition as-
sistance program, as defined under section 3(h)?! of the

Food and Nutrition Act of 2008 (7 U.S.C. 2012(h)),

shall be defined and applied in each case under that

program in accordance with section 6(1)(2) of the Food

and Nutrition Act of 2008 (7 U.S.C. 2015(1)(2));

(B) shall require the individual to supply additional
necessary information and appear at interviews, hearings,
and legal proceedings;

(C) shall require the individual and the child to sub-
mit to genetic tests pursuant to judicial or administrative
order;

(D) may request that the individual sign a voluntary
acknowledgment of paternity, after notice of the rights and
consequences of such an acknowledgment, but may not re-
quire the individual to sign an acknowledgment or other-
wise relinquish the right to genetic tests as a condition of
cooperation and eligibility for assistance under the State
program funded under part A, the State program under

1Subparagraph (H) of section 4115(c)(2) of the Food, Conservation, and Energy Act of 2008
provides as follows:

(H) Section 531 of the Social Security Act (42 U.S.C. 654) is amended by striking “sec-
tion 3(h)” each place it appears and inserting “section 3(1)”.

The amendment probably should have been made to section 454.

July 19, 2012
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part E, the State program under title XIX, or the supple-

mental nutrition assistance program, as defined under sec-

tion 3(h)?! of the Food and Nutrition Act of 2008 (7 U.S.C.

2012(h)); and

(E) shall promptly notify the individual and the State
agency administering the State program funded under
part A, the State agency administering the State program
under part E, the State agency administering the State
program under title XIX, or the State agency admin-
istering the supplemental nutrition assistance program, as
defined under section 3(h)! of the Food and Nutrition Act
of 2008 (7 U.S.C. 2012(h)), of each such determination, and
if noncooperation is determined, the basis therefor;

(30) provide that the State shall use the definitions estab-
lished under section 452(a)(5) in collecting and reporting infor-
mation as required under this part;

(31) provide that the State agency will have in effect a pro-
cedure for certifying to the Secretary, for purposes of the proce-
dure under section 452(k), determinations that individuals owe
arrearages of child support in an amount exceeding $2,500,
under which procedure—

(A) each individual concerned is afforded notice of such
determination and the consequences thereof, and an oppor-
tunity to contest the determination; and

(B) the certification by the State agency is furnished
to the Secretary in such format, and accompanied by such
supporting documentation, as the Secretary may require;
(32)(A) provide that any request for services under this

part by a foreign reciprocating country or a foreign country
with which the State has an arrangement described in section
459A(d) shall be treated as a request by a State;

(B) provide, at State option, notwithstanding paragraph (4)
or any other provision of this part, for services under the plan
for enforcement of a spousal support order not described in
paragraph (4)(B) entered by such a country (or subdivision);
and

(C) provide that no applications will be required from, and
no costs will be assessed for such services against, the foreign
reciprocating country or foreign obligee (but costs may at State
option be assessed against the obligor);

(33) provide that a State that receives funding pursuant to
section 428 and that has within its borders Indian country (as
defined in section 1151 of title 18, United States Code) may
enter into cooperative agreements with an Indian tribe or trib-
al organization (as defined in subsections (e) and (1) of section
4 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450b)), if the Indian tribe or tribal organization
demonstrates that such tribe or organization has an estab-
lished tribal court system or a Court of Indian Offenses with
the authority to establish paternity, establish, modify, or en-
force support orders, or to enter support orders in accordance
with child support guidelines established or adopted by such

1See footnote in paragraph (29)(A).
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tribe or organization, under which the State and tribe or orga-
nization shall provide for the cooperative delivery of child sup-
port enforcement services in Indian country and for the for-
warding of all collections pursuant to the functions performed
by the tribe or organization to the State agency, or conversely,
by the State agency to the tribe or organization, which shall
distribute such collections in accordance with such agreement;
and
(34) include an election by the State to apply section
457(a)(2)(B) of this Act or former section 457(a)(2)(B) of this
Act (as in effect for the State immediately before the date this
paragraph first applies to the State) to the distribution of the
amounts which are the subject of such sections and, for so long
as the State elects to so apply such former section, the amend-
ments made by subsection (b)(1) of section 7301 of the Deficit
Reduction Act of 2005 shall not apply with respect to the State,
notwithstanding subsection (e) of such section 7301.
The State may allow the jurisdiction which makes the collection in-
volved to retain any application fee under paragraph (6)(B) or any
late payment fee under paragraph (21). Nothing in paragraph (33)
shall void any provision of any cooperative agreement entered into
before the date of the enactment of such paragraph, nor shall such
paragraph deprive any State of jurisdiction over Indian country (as
so defined) that is lawfully exercised under section 402 of the Act
entitled “An Act to prescribe penalties for certain acts of violence
or intimidation, and for other purposes”, approved April 11, 1968
(25 U.S.C. 1322).

SEC. 454A. [42 U.S.C. 654a] AUTOMATED DATA PROCESSING.

(a) IN GENERAL.—In order for a State to meet the requirements
of this section, the State agency administering the State program
under this part shall have in operation a single statewide auto-
mated data processing and information retrieval system which has
the capability to perform the tasks specified in this section with the
frequency and in the manner required by or under this part.

(b) PROGRAM MANAGEMENT.—The automated system required
by this section shall perform such functions as the Secretary may
specify relating to management of the State program under this
part, including—

(1) controlling and accounting for use of Federal, State,
and local funds in carrying out the program; and

(2) maintaining the data necessary to meet Federal report-
ing requirements under this part on a timely basis.

(¢) CALCULATION OF PERFORMANCE INDICATORS.—In order to
enable the Secretary to determine the incentive payments and pen-
alty adjustments required by sections 452(g) and 458, the State
agency shall—

(1) use the automated system—

(A) to maintain the requisite data on State perform-
ance with respect to paternity establishment and child
support enforcement in the State; and

(B) to calculate the paternity establishment percent-
age for the State for each fiscal year; and



July 19, 2012

163 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 454A

(2) have in place systems controls to ensure the com-
pleteness and reliability of, and ready access to, the data de-
scribed in paragraph (1)(A), and the accuracy of the calcula-
tions described in paragraph (1)(B).

(d) INFORMATION INTEGRITY AND SECURITY.—The State agency
shall have in effect safeguards on the integrity, accuracy, and com-
pleteness of, access to, and use of data in the automated system re-
quired by this section, which shall include the following (in addi-
tion to such other safeguards as the Secretary may specify in regu-
lations):

(1) POLICIES RESTRICTING ACCESS.—Written policies con-
cerning access to data by State agency personnel, and sharing
of data with other persons, which—

(A) permit access to and use of data only to the extent
necessary to carry out the State program under this part;
and

(B) specify the data which may be used for particular
program purposes, and the personnel permitted access to
such data.

(2) SYSTEMS CONTROLS.—Systems controls (such as pass-
words or blocking of fields) to ensure strict adherence to the
policies described in paragraph (1).

(3) MONITORING OF ACCESS.—Routine monitoring of access
to and use of the automated system, through methods such as
audit trails and feedback mechanisms, to guard against and
promptly identify unauthorized access or use.

(4) TRAINING AND INFORMATION.—Procedures to ensure
that all personnel (including State and local agency staff and
contractors) who may have access to or be required to use con-
fidential program data are informed of applicable requirements
and penalties (including those in section 6103 of the Internal
Revenue Code of 1986), and are adequately trained in security
procedures.

(5) PENALTIES.—Administrative penalties (up to and in-
cluding dismissal from employment) for unauthorized access to,
or disclosure or use of, confidential data.

(e) STATE CASE REGISTRY.—

(1) CoNTENTS.—The automated system required by this
section shall include a registry (which shall be known as the
“State case registry”) that contains records with respect to—

(A) each case in which services are being provided by
the State agency under the State plan approved under this
part; and

(B) each support order established or modified in the
State on or after October 1, 1998.

(2) LINKING OF LOCAL REGISTRIES.—The State case registry
may be established by linking local case registries of support
orders through an automated information network, subject to
this section.

(3) USE OF STANDARDIZED DATA ELEMENTS.—Such records
shall use standardized data elements for both parents (such as
names, social security numbers and other uniform identifica-
tion numbers, dates of birth, and case identification numbers),
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and contain such other information (such as on case status) as

the Secretary may require.

(4) PAYMENT RECORDS.—Each case record in the State case
registry with respect to which services are being provided
under the State plan approved under this part and with re-
spect to which a support order has been established shall in-
clude a record of—

(A) the amount of monthly (or other periodic) support
owed under the order, and other amounts (including ar-
rearages, interest or late payment penalties, and fees) due
or overdue under the order;

(B) any amount described in subparagraph (A) that
has been collected;

(C) the distribution of such collected amounts;

(D) the birth date and, beginning not later than Octo-
ber 1, 1999, the social security number, of any child for
whom the order requires the provision of support; and

(E) the amount of any lien imposed with respect to the
order pursuant to section 466(a)(4).

(5) UPDATING AND MONITORING.—The State agency oper-
ating the automated system required by this section shall
promptly establish and update, maintain, and regularly mon-
itor, case records in the State case registry with respect to
which services are being provided under the State plan ap-
proved under this part, on the basis of—

(A) information on administrative actions and admin-
istrative and judicial proceedings and orders relating to
paternity and support;

(B) information obtained from comparison with Fed-
eral, State, or local sources of information;

(C) information on support collections and distribu-
tions; and

(D) any other relevant information.

(f) INFORMATION COMPARISONS AND OTHER DISCLOSURES OF IN-
FORMATION.—The State shall use the automated system required
by this section to extract information from (at such times, and in
such standardized format or formats, as may be required by the
Secretary), to share and compare information with, and to receive
information from, other data bases and information comparison
services, in order to obtain (or provide) information necessary to
enable the State agency (or the Secretary or other State or Federal
agencies) to carry out this part, subject to section 6103 of the Inter-
nal Revenue Code of 1986. Such information comparison activities
shall include the following:

(1) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.—
Furnishing to the Federal Case Registry of Child Support Or-
ders established under section 453(h) (and update as nec-
essary, with information including notice of expiration of or-
ders) the minimum amount of information on child support
cases recorded in the State case registry that is necessary to
operate the registry (as specified by the Secretary in regula-
tions).
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(2) FEDERAL PARENT LOCATOR SERVICE.—Exchanging infor-
mation with the Federal Parent Locator Service for the pur-
poses specified in section 453.

(3) TEMPORARY FAMILY ASSISTANCE AND MEDICAID AGEN-
CIES.—Exchanging information with State agencies (of the
State and of other States) administering programs funded
under part A, programs operated under a State plan approved
under title XIX, and other programs designated by the Sec-
retary, as necessary to perform State agency responsibilities
under this part and under such programs.

(4) INTRASTATE AND INTERSTATE INFORMATION COMPARI-
SONS.—Exchanging information with other agencies of the
State, agencies of other States, and interstate information net-
works, as necessary and appropriate to carry out (or assist
other States to carry out) the purposes of this part.

(5) PRIVATE INDUSTRY COUNCILS RECEIVING WELFARE-TO-
WORK GRANTS.—Disclosing to a private industry council (as de-
fined in section 403(a)(5)(D)(ii)) to which funds are provided
under section 403(a)(5) the names, addresses, telephone num-
bers, and identifying case number information in the State pro-
gram funded under part A, of noncustodial parents residing in
the service delivery area of the private industry council, for the
purpose of identifying and contacting noncustodial parents re-
garding participation in the program under section 403(a)(5).
(g) COLLECTION AND DISTRIBUTION OF SUPPORT PAYMENTS.—

(1) IN GENERAL.—The State shall use the automated sys-
tem required by this section, to the maximum extent feasible,
to assist and facilitate the collection and disbursement of sup-
port payments through the State disbursement unit operated
under section 454B, through the performance of functions, in-
cluding, at a minimum—

(A) transmission of orders and notices to employers

(and other debtors) for the withholding of income—

(i) within 2 business days after receipt of notice of,
and the income source subject to, such withholding
from a court, another State, an employer, the Federal
Parent Locator Service, or another source recognized
by the State; and

(i1) using uniform formats prescribed by the Sec-
retary;

(B) ongoing monitoring to promptly identify failures to
make timely payment of support; and

(C) automatic use of enforcement procedures (includ-
ing procedures authorized pursuant to section 466(c)) if
payments are not timely made.

(2) BUSINESS DAY DEFINED.—ASs used in paragraph (1), the
term “business day” means a day on which State offices are
open for regular business.

(h) EXPEDITED ADMINISTRATIVE PROCEDURES.—The automated
system required by this section shall be used, to the maximum ex-
tent feasible, to implement the expedited administrative procedures
required by section 466(c).

July 19, 2012
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SEC. 454B. [42 U.S.C. 654b] COLLECTION AND DISBURSEMENT OF SUP-
PORT PAYMENTS.

(a) STATE DISBURSEMENT UNIT.—

(1) IN GENERAL.—In order for a State to meet the require-
ments of this section, the State agency must establish and op-
erate a unit (which shall be known as the “State disbursement
unit”) for the collection and disbursement of payments under
support orders—

(A) in all cases being enforced by the State pursuant
to section 454(4); and

(B) in all cases not being enforced by the State under
this part in which the support order is initially issued in
the State on or after January 1, 1994, and in which the
income of the noncustodial parent is subject to withholding
pursuant to section 466(a)(8)(B).

(2) OPERATION.—The State disbursement unit shall be op-
erated—

(A) directly by the State agency (or 2 or more State
agencies under a regional cooperative agreement), or (to
the extent appropriate) by a contractor responsible directly
to the State agency; and

(B) except in cases described in paragraph (1)(B), in
coordination with the automated system established by the
State pursuant to section 454A.

(3) LINKING OF LOCAL DISBURSEMENT UNITS.—The State
disbursement unit may be established by linking local dis-
bursement units through an automated information network,
subject to this section, if the Secretary agrees that the system
will not cost more nor take more time to establish or operate
than a centralized system. In addition, employers shall be
given 1 location to which income withholding is sent.

(b) REQUIRED PROCEDURES.—The State disbursement unit
shall use automated procedures, electronic processes, and com-
puter-driven technology to the maximum extent feasible, efficient,
and economical, for the collection and disbursement of support pay-
ments, including procedures—

(1) for receipt of payments from parents, employers, and
other States, and for disbursements to custodial parents and
(éther obligees, the State agency, and the agencies of other

tates;

(2) for accurate identification of payments;

(3) to ensure prompt disbursement of the custodial parent’s
share of any payment; and

(4) to furnish to any parent, upon request, timely informa-
tion on the current status of support payments under an order
requiring payments to be made by or to the parent, except that
in cases described in subsection (a)(1)(B), the State disburse-
ment unit shall not be required to convert and maintain in
automated form records of payments kept pursuant to section
466(a)(8)(B)(iii) before the effective date of this section.

(c) TIMING OF DISBURSEMENTS.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
State disbursement unit shall distribute all amounts payable
under section 457(a) within 2 business days after receipt from
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the employer or other source of periodic income, if sufficient in-
formation identifying the payee is provided. The date of collec-
tion for amounts collected and distributed under this part is
the date of receipt by the State disbursement unit, except that
if current support is withheld by an employer in the month
when due and is received by the State disbursement unit in a
month other than the month when due, the date of withholding
may be deemed to be the date of collection.

(2) PERMISSIVE RETENTION OF ARREARAGES.—The State dis-
bursement unit may delay the distribution of collections to-
ward arrearages until the resolution of any timely appeal with
respect to such arrearages.

(d) BUSINESS DAY DEFINED.—As used in this section, the term
“business day” means a day on which State offices are open for reg-
ular business.

PAYMENTS TO STATES

SEcC. 455. [42 U.S.C. 655] (a)(1) From the sums appropriated
therefor, the Secretary shall pay to each State for each quarter an
amount—

(A) equal to the percent specified in paragraph (2) of the
total amounts expended by such State during such quarter for

the operation of the plan approved under section 454,

(B)1 equal to the percent specified in paragraph (3) of
the sums expended during such quarter that are attrib-
utable to the planning, design, development, installation or
enhancement of an automatic data processing and infor-
mation retrieval system (including in such sums the full
cost of the hardware components of such system); and 2
(C) equal to 66 percent of so much of the sums expended

during such quarter as are attributable to laboratory costs in-

curred in determining paternity, and
(D) equal to 66 percent of the sums expended by the State
during the quarter for an alternative statewide system for
which a waiver has been granted under section 452(d)(3), but
only to the extent that the total of the sums so expended by
the State on or after the date of the enactment of this subpara-
graph does not exceed the least total cost estimate submitted
by the State pursuant to section 452(d)(3)(C) in the request for
the waiver;
except that no amount shall be paid to any State on account of
amounts expended from amounts paid to the State under section
458 or to carry out an agreement which it has entered into pursu-
ant to section 463. In determining the total amounts expended by
any State during a quarter, for purposes of this subsection, there
shall be excluded an amount equal to the total of any fees collected
or other income resulting from services provided under the plan ap-
proved under this part.

(2) The percent applicable to quarters in a fiscal year for pur-
poses of paragraph (1)(A) is—

(A) 70 percent for fiscal years 1984, 1985, 1986, and 1987,

1Margin so in law.
2So0 in law. The phrase “; and” at the end of subsection (a)(1)(B) probably should be a comma.
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(B) 68 percent for fiscal years 1988 and 1989, and

(C) 66 percent for fiscal year 1990 and each fiscal year
thereafter.

(3)(A) The Secretary shall pay to each State, for each quarter
in fiscal years 1996 and 1997, 90 percent of so much of the State
expenditures described in paragraph (1)(B) as the Secretary finds
are for a system meeting the requirements specified in section
454(16) (as in effect on September 30, 1995) but limited to the
amount approved for States in the advance planning documents of
such States submitted on or before September 30, 1995.

(B)i) The Secretary shall pay to each State or system de-
scribed in clause (iii), for each quarter in fiscal years 1996 through
2001, the percentage specified in clause (ii) of so much of the State
or system expenditures described in paragraph (1)(B) as the Sec-
retary finds are for a system meeting the requirements of sections
454(16) and 454A.

(i1) The percentage specified in this clause is 80 percent.

(iii) For purposes of clause (i), a system described in this clause
is a system that has been approved by the Secretary to receive en-
hanced funding pursuant to the Family Support Act of 1988 (Public
Law 100-485; 102 Stat. 2343) for the purpose of developing a sys-
tem that meets the requirements of sections 454(16) (as in effect
on and after September 30, 1995) and 454A, including systems that
have received funding for such purpose pursuant to a waiver under
section 1115(a).

(4)(A)G) If—

(I) the Secretary determines that a State plan under sec-
tion 454 would (in the absence of this paragraph) be dis-
approved for the failure of the State to comply with a par-
ticular subparagraph of section 454(24), and that the State has
made and is continuing to make a good faith effort to so com-
ply; and

(IT) the State has submitted to the Secretary a corrective
compliance plan that describes how, by when, and at what cost
the State will achieve such compliance, which has been ap-
proved by the Secretary,

then the Secretary shall not disapprove the State plan under sec-
tion 454, and the Secretary shall reduce the amount otherwise pay-
able to the State under paragraph (1)(A) of this subsection for the
fiscal year by the penalty amount.

(i1) All failures of a State during a fiscal year to comply with
any of the requirements referred to in the same subparagraph of
section 454(24) shall be considered a single failure of the State to
comply with that subparagraph during the fiscal year for purposes
of this paragraph.

(B) In this paragraph:

(i) The term “penalty amount” means, with respect to a
failure of a State to comply with a subparagraph of section
454(24)—

(I) 4 percent of the penalty base, in the case of the
first fiscal year in which such a failure by the State occurs
(regardless of whether a penalty is imposed under this
paragraph with respect to the failure);
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(IT) 8 percent of the penalty base, in the case of the
second such fiscal year;

(ITT) 16 percent of the penalty base, in the case of the
third such fiscal year;

(IV) 25 percent of the penalty base, in the case of the
fourth such fiscal year; or

(V) 30 percent of the penalty base, in the case of the
fifth or any subsequent such fiscal year.

(i1) The term “penalty base” means, with respect to a fail-
ure of a State to comply with a subparagraph of section
454(24) during a fiscal year, the amount otherwise payable to
the State under paragraph (1)(A) of this subsection for the pre-
ceding fiscal year.

(C)d) The Secretary shall waive a penalty under this para-
graph for any failure of a State to comply with section 454(24)(A)
during fiscal year 1998 if—

(I) on or before August 1, 1998, the State has submitted
to the Secretary a request that the Secretary certify the State
as having met the requirements of such section;

(IT) the Secretary subsequently provides the certification
as a result of a timely review conducted pursuant to the re-
quest; and

(IIT) the State has not failed such a review.

(ii) If a State with respect to which a reduction is made under
this paragraph for a fiscal year with respect to a failure to comply
with a subparagraph of section 454(24) achieves compliance with
such subparagraph by the beginning of the succeeding fiscal year,
the Secretary shall increase the amount otherwise payable to the
State under paragraph (1)(A) of this subsection for the succeeding
fiscal year by an amount equal to 90 percent of the reduction for
the fiscal year.

(iii) The Secretary shall reduce the amount of any reduction
that, in the absence of this clause, would be required to be made
under this paragraph by reason of the failure of a State to achieve
compliance with section 454(24)(B) during the fiscal year, by an
amount equal to 20 percent of the amount of the otherwise re-
quired reduction, for each State performance measure described in
section 458A(b)(4) with respect to which the applicable percentage
under section 458A(b)(6) for the fiscal year is 100 percent, if the
Secretary has made the determination described in section
458A(b)(5)(B) with respect to the State for the fiscal year.

(D) The Secretary may not impose a penalty under this para-
graph against a State with respect to a failure to comply with sec-
tion 454(24)(B) for a fiscal year if the Secretary is required to im-
pose a penalty under this paragraph against the State with respect
to a failure to comply with section 454(24)(A) for the fiscal year.

(5)(A)G) If—

(I) the Secretary determines that a State plan under sec-
tion 454 would (in the absence of this paragraph) be dis-
approved for the failure of the State to comply with subpara-
graphs (A) and (B)(i) of section 454(27), and that the State has
made and is continuing to make a good faith effort to so com-
ply; and
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(IT) the State has submitted to the Secretary, not later
than April 1, 2000, a corrective compliance plan that describes
how, by when, and at what cost the State will achieve such
compliance, which has been approved by the Secretary,

then the Secretary shall not disapprove the State plan under sec-
tion 454, and the Secretary shall reduce the amount otherwise pay-
able to the State under paragraph (1)(A) of this subsection for the
fiscal year by the penalty amount.

(i1) All failures of a State during a fiscal year to comply with
any of the requirements of section 454B shall be considered a sin-
gle failure of the State to comply with subparagraphs (A) and (B)(i)
of se}(ition 454(27) during the fiscal year for purposes of this para-
graph.

(B) In this paragraph:

(i) The term “penalty amount” means, with respect to a
failure of a State to comply with subparagraphs (A) and (B)@)
of section 454(27)—

(I) 4 percent of the penalty base, in the case of the 1st
fiscal year in which such a failure by the State occurs (re-
gardless of whether a penalty is imposed in that fiscal year
under this paragraph with respect to the failure), except as
provided in subparagraph (C)(ii) of this paragraph,;

(IT) 8 percent of the penalty base, in the case of the
2nd such fiscal year;

(IIT) 16 percent of the penalty base, in the case of the
3rd such fiscal year;

(IV) 25 percent of the penalty base, in the case of the
4th such fiscal year; or

(V) 30 percent of the penalty base, in the case of the
5th or any subsequent such fiscal year.

(i) The term “penalty base” means, with respect to a fail-
ure of a State to comply with subparagraphs (A) and (B)(i) of
section 454(27) during a fiscal year, the amount otherwise pay-
able to the State under paragraph (1)(A) of this subsection for
the preceding fiscal year.

(C)1) The Secretary shall waive all penalties imposed against
a State under this paragraph for any failure of the State to comply
with subparagraphs (A) and (B)(i) of section 454(27) if the Sec-
retary determines that, before April 1, 2000, the State has achieved
such compliance.

(i) If a State with respect to which a reduction is required to
be made under this paragraph with respect to a failure to comply
with subparagraphs (A) and (B)(i) of section 454(27) achieves such
compliance on or after April 1, 2000, and on or before September
30, 2000, then the penalty amount applicable to the State shall be
1 percent of the penalty base with respect to the failure involved.

(D) The Secretary may not impose a penalty under this para-
graph against a State for a fiscal year for which the amount other-
wise payable to the State under paragraph (1)(A) of this subsection
is reduced under paragraph (4) of this subsection for failure to com-
ply with section 454(24)(A).

(b)(1) Prior to the beginning of each quarter, the Secretary
shall estimate the amount to which a State will be entitled under
subsection (a) for such quarter, such estimates to be based on (A)
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a report filed by the State containing its estimate of the total sum
to be expended in such quarter in accordance with the provisions
of such subsection, and stating the amount appropriated or made
available by the State and its political subdivisions for such ex-
penditures in such quarter, and if such amount is less than the
State’s proportionate share of the total sum of such estimated ex-
penditures, the source or sources from which the difference is ex-
pected to be derived, and (B) such other investigation as the Sec-
retary may find necessary.

(2) Subject to subsection (d), the Secretary shall then pay, in
such installments as he may determine, to the State the amount
so estimated, reduced or increased to the extent of any overpay-
ment or underpayment which the Secretary determines was made
under this section to such State for any prior quarter and with re-
spect to which adjustment has not already been made under this
subsection.

(3) Upon the making of any estimate by the Secretary under
this subsection, any appropriations available for payments under
this section shall be deemed obligated.

[(c) Repealed.]

(d) Notwithstanding any other provision of law, no amount
shall be paid to any State under this section for any quarter, prior
to the close of such quarter, unless for the period consisting of all
prior quarters for which payment is authorized to be made to such
State under subsection (a), there shall have been submitted by the
State to the Secretary, with respect to each quarter in such period
(other than the last two quarters in such period), a full and com-
plete report (in such form and manner and containing such infor-
mation as the Secretary shall prescribe or require) as to the
amount of child support collected and disbursed and all expendi-
tures with respect to which payment is authorized under sub-
section (a).

(e)(1) In order to encourage and promote the development and
use of more effective methods of enforcing support obligations
under this part in cases where either the children on whose behalf
the support is sought or their noncustodial parents do not reside
in the State where such cases are filed, the Secretary is authorized
to make grants, in such amounts and on such terms and conditions
as the Secretary determines to be appropriate, to States which pro-
pose to undertake new or innovative methods of support collection
in such cases and which will use the proceeds of such grants to
carry out special projects designed to demonstrate and test such
methods.

(2) A grant under this subsection shall be made only upon a
finding by the Secretary that the project involved is likely to be of
significant assistance in carrying out the purpose of this sub-
section; and with respect to such project the Secretary may waive
any of the requirements of this part which would otherwise be ap-
plicable, to such extent and for such period as the Secretary deter-
mines is necessary or desirable in order to enable the State to carry
out the project.

(3) At the time of its application for a grant under this sub-
section the State shall submit to the Secretary a statement describ-
ing in reasonable detail the project for which the proceeds of the
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grant are to be used, and the State shall from time to time there-
after submit to the Secretary such reports with respect to the
project as the Secretary may specify.

(4) Amounts expended by a State in carrying out a special
project assisted under this section shall be considered, for purposes
of section 458(b) (as amended by section 5(a) of the Child Support
Enforcement Amendments of 1984, to have been expended for the
operation of the State’s plan approved under section 454.

(5) There is authorized to be appropriated the sum of
$7,000,000 for fiscal year 1985, $12,000,000 for fiscal year 1986,
and $15,000,000 for each fiscal year thereafter, to be used by the
Secretary in making grants under this subsection.

(f) The Secretary may make direct payments under this part
to an Indian tribe or tribal organization that demonstrates to the
satisfaction of the Secretary that it has the capacity to operate a
child support enforcement program meeting the objectives of this
part, including establishment of paternity, establishment, modifica-
tion, and enforcement of support orders, and location of absent par-
ents. The Secretary shall promulgate regulations establishing the
requirements which must be met by an Indian tribe or tribal orga-
nization to be eligible for a grant under this subsection.

SUPPORT OBLIGATIONS

SEC. 456. [42 U.S.C. 656] (a)(1) The support rights assigned
to the State pursuant to section 408(a)(3) or secured on behalf of
a child receiving foster care maintenance payments shall constitute
an obligation owed to such State by the individual responsible for
providing such support. Such obligation shall be deemed for collec-
tion purposes to be collectible under all applicable State and local
processes.

(2) The amount of such obligation shall be—

(A) the amount specified in a court order which covers the
assigned support rights, or
(B) if there is no court order, an amount determined by the

State in accordance with a formula approved by the Secretary.

(3) Any amounts collected from a noncustodial parent under
the plan shall reduce, dollar for dollar, the amount of his obligation
under subparagraphs (A) and (B) of paragraph (2).

(b) NONDISCHARGEABILITY.—A debt (as defined in section 101
of title 11 of the United States Code) owed under State law to a
State (as defined in such section) or municipality (as defined in
such section) that is in the nature of support and that is enforce-
able under this part is not released by a discharge in bankruptcy
under title 11 of the United States Code.

SEC. 457. [42 U.S.C. 657] DISTRIBUTION OF COLLECTED SUPPORT.
(a) IN GENERAL.—Subject to subsections (d) and (e), the
amounts collected on behalf of a family as support by a State pur-
1suant to a plan approved under this part shall be distributed as fol-
OWS:
(1) FAMILIES RECEIVING ASSISTANCE.—In the case of a fam-
ily receiving assistance from the State, the State shall—
(A) pay to the Federal Government the Federal share
of the amount collected, subject to paragraph (3)(A);
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(B) retain, or pay to the family, the State share of the
amount collected, subject to paragraph (3)(B); and

(C) pay to the family any remaining amount.

(2) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.—In
the case of a family that formerly received assistance from the
State:

(A) CURRENT SUPPORT.—To the extent that the
amount collected does not exceed the current support
amount, the State shall pay the amount to the family.

(B) ARREARAGES.—Except as otherwise provided in an
election made under section 454(34), to the extent that the
amount collected exceeds the current support amount, the
State—

(i) shall first pay to the family the excess amount,
to the extent necessary to satisfy support arrearages

not assigned pursuant to section 408(a)(3);

(i1) if the amount collected exceeds the amount re-
quired to be paid to the family under clause (i), shall—
(I) pay to the Federal Government the Fed-
eral share of the excess amount described in this
clause, subject to paragraph (3)(A); and
(II) retain, or pay to the family, the State
share of the excess amount described in this
clause, subject to paragraph (3)(B); and
(iii) shall pay to the family any remaining
amount.

(3) LIMITATIONS.—

(A) FEDERAL REIMBURSEMENTS.—The total of the
amounts paid by the State to the Federal Government
under paragraphs (1) and (2) of this subsection with re-
spect to a family shall not exceed the Federal share of the
amount assigned with respect to the family pursuant to
section 408(a)(3).

(B) STATE REIMBURSEMENTS.—The total of the
amounts retained by the State under paragraphs (1) and
(2) of this subsection with respect to a family shall not ex-
ceed the State share of the amount assigned with respect
to the family pursuant to section 408(a)(3).

(4) FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the
case of any other family, the State shall distribute to the fam-
ily the portion of the amount so collected that remains after
withholding any fee pursuant to section 454(6)(B)(ii).

(5) FAMILIES UNDER CERTAIN AGREEMENTS.—Notwith-
standing paragraphs (1) through (3), in the case of an amount
collected for a family in accordance with a cooperative agree-
ment under section 454(33), the State shall distribute the
amount collected pursuant to the terms of the agreement.

(6) STATE OPTION TO PASS THROUGH ADDITIONAL SUPPORT
WITH FEDERAL FINANCIAL PARTICIPATION.—

(A) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.—
Notwithstanding paragraph (2), a State shall not be re-
quired to pay to the Federal Government the Federal
share of an amount collected on behalf of a family that for-
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merly received assistance from the State to the extent that

the State pays the amount to the family.

(B) FAMILIES THAT CURRENTLY RECEIVE ASSISTANCE.—

(i) IN GENERAL.—Notwithstanding paragraph (1),
in the case of a family that receives assistance from
the State, a State shall not be required to pay to the

Federal Government the Federal share of the excepted

portion (as defined in clause (ii)) of any amount col-

lected on behalf of such family during a month to the
extent that—
(I) the State pays the excepted portion to the
family; and
(IT) the excepted portion is disregarded in de-
termining the amount and type of assistance pro-
vided to the family under such program.
(ii) EXCEPTED PORTION DEFINED.—For purposes of
this subparagraph, the term “excepted portion” means

that portion of the amount collected on behalf of a

family during a month that does not exceed $100 per

month, or in the case of a family that includes 2 or
more children, that does not exceed an amount estab-
lished by the State that is not more than $200 per
month.

(b) CONTINUATION OF ASSIGNMENTS.—

(1) STATE OPTION TO DISCONTINUE PRE-1997 SUPPORT AS-
SIGNMENTS.—

(A) IN GENERAL.—Any rights to support obligations as-
signed to a State as a condition of receiving assistance
from the State under part A and in effect on September
30, 1997 (or such earlier date on or after August 22, 1996,
as the State may choose), may remain assigned after such
date.

(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DIS-
CONTINUATION.—If a State chooses to discontinue the as-
signment of a support obligation described in subpara-
graph (A), the State may treat amounts collected pursuant
to the assignment as if the amounts had never been as-
signed and may distribute the amounts to the family in ac-
cordance with subsection (a)(4).

(2) STATE OPTION TO DISCONTINUE POST-1997 ASSIGNMENTS.—

(A) IN GENERAL.—Any rights to support obligations accru-
ing before the date on which a family first receives assistance
under part A that are assigned to a State under that part and
in effect before the implementation date of this section may re-
main assigned after such date.

(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DIS-
CONTINUATION.—If a State chooses to discontinue the assign-
ment of a support obligation described in subparagraph (A),
the State may treat amounts collected pursuant to the assign-
ment as if the amounts had never been assigned and may dis-
tribute the amounts to the family in accordance with sub-
section (a)(4).

(c) DEFINITIONS.—As used in subsection (a):
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(1) ASsiSTANCE.—The term “assistance from the State”
means—

(A) assistance under the State program funded under
part A or under the State plan approved under part A of
this title (as in effect on the day before the date of the en-
actment of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996); and

(B) foster care maintenance payments under the State
plan approved under part E of this title.

(2) FEDERAL SHARE.—The term “Federal share” means that
portion of the amount collected resulting from the application
of the Federal medical assistance percentage in effect for the
fiscal year in which the amount is distributed.

(3) FEDERAL MEDICAL ASSISTANCE PERCENTAGE.—The term
“Federal medical assistance percentage” means—

(A) 75 percent, in the case of Puerto Rico, the Virgin
Islands, Guam, and American Samoa; or

(B) the Federal medical assistance percentage (as de-
fined in section 1905(b), as such section was in effect on
September 30, 1995) in the case of any other State.

(4) STATE SHARE.—The term “State share” means 100 per-
cent minus the Federal share.

(5) CURRENT SUPPORT AMOUNT.—The term “current sup-
port amount” means, with respect to amounts collected as sup-
port on behalf of a family, the amount designated as the
monthly support obligation of the noncustodial parent in the
order requiring the support or calculated by the State based on
the order.

(d) GAP PAYMENTS NOT SUBJECT TO DISTRIBUTION UNDER THIS
SECTION.—At State option, this section shall not apply to any
amount collected on behalf of a family as support by the State (and
paid to the family in addition to the amount of assistance otherwise
payable to the family) pursuant to a plan approved under this part
if such amount would have been paid to the family by the State
under section 402(a)(28), as in effect and applied on the day before
the date of the enactment of section 302 of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996.

(e) Notwithstanding the preceding provisions of this section,
amounts collected by a State as child support for months in any pe-
riod on behalf of a child for whom a public agency is making foster
care maintenance payments under part E—

(1) shall be retained by the State to the extent necessary
to reimburse it for the foster care maintenance payments made
with respect to the child during such period (with appropriate
reimbursement of the Federal Government to the extent of its
participation in the financing);

(2) shall be paid to the public agency responsible for super-
vising the placement of the child to the extent that the
amounts collected exceed the foster care maintenance pay-
ments made with respect to the child during such period but
not the amounts required by a court or administrative order to
be paid as support on behalf of the child during such period;
and the responsible agency may use the payments in the man-
ner it determines will serve the best interests of the child, in-
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cluding setting such payments aside for the child’s future
needs or making all or a part thereof available to the person
responsible for meeting the child’s day-to-day needs; and
(3) shall be retained by the State, if any portion of the

amounts collected remains after making the payments required
under paragraphs (1) and (2), to the extent that such portion
is necessary to reimburse the State (with appropriate reim-
bursement to the Federal Government to the extent of its par-
ticipation in the financing) for any past foster care mainte-
nance payments (or payments of assistance under the State
program funded under part A) which were made with respect
to the child (and with respect to which past collections have
not previously been retained);

and any balance shall be paid to the State agency responsible for

supervising the placement of the child, for use by such agency in

accordance with paragraph (2).

SEC. 458. [42 U.S.C. 658a] INCENTIVE PAYMENTS TO STATES.

(a) IN GENERAL.—In addition to any other payment under this
part, the Secretary shall, subject to subsection (f), make an incen-
tive payment to each State for each fiscal year in an amount deter-
mined under subsection (b).

(b) AMOUNT OF INCENTIVE PAYMENT.—

(1) IN GENERAL.—The incentive payment for a State for a
fiscal year is equal to the incentive payment pool for the fiscal
year, multiplied by the State incentive payment share for the
fiscal year.

(2) INCENTIVE PAYMENT POOL.—

(A) IN GENERAL.—In paragraph (1), the term “incen-
tive payment pool” means—
(i) $422,000,000 for fiscal year 2000;
(ii) $429,000,000 for fiscal year 2001;
(iii) $450,000,000 for fiscal year 2002;
(iv) $461,000,000 for fiscal year 2003;
(v) $454,000,000 for fiscal year 2004;
(vi) $446,000,000 for fiscal year 2005;
(vii) $458,000,000 for fiscal year 2006;
(viii) $471,000,000 for fiscal year 2007;
(ix) $483,000,000 for fiscal year 2008; and
(x) for any succeeding fiscal year, the amount of
the incentive payment pool for the fiscal year that pre-
cedes such succeeding fiscal year, multiplied by the
percentage (if any) by which the CPI for such pre-
ceding fiscal year exceeds the CPI for the second pre-
ceding fiscal year.
(B) CPI.—For purposes of subparagraph (A), the CPI
for a fiscal year is the average of the Consumer Price

Index for the 12-month period ending on September 30 of

the fiscal year. As used in the preceding sentence, the

term “Consumer Price Index” means the last Consumer

Price Index for all-urban consumers published by the De-

partment of Labor.
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(3) STATE INCENTIVE PAYMENT SHARE.—In paragraph (1),
the term “State incentive payment share” means, with respect
to a fiscal year—

(A) the incentive base amount for the State for the fis-
cal year; divided by

(B) the sum of the incentive base amounts for all of
the States for the fiscal year.

(4) INCENTIVE BASE AMOUNT.—In paragraph (3), the term
“incentive base amount” means, with respect to a State and a
fiscal year, the sum of the applicable percentages (determined
in accordance with paragraph (6)) multiplied by the cor-
responding maximum incentive base amounts for the State for
the fiscal year, with respect to each of the following measures
of State performance for the fiscal year:

(A) The paternity establishment performance level.

(B) The support order performance level.

(C) The current payment performance level.

(D) The arrearage payment performance level.

(E) The cost-effectiveness performance level.

(5) MAXIMUM INCENTIVE BASE AMOUNT.—

(A) IN GENERAL.—For purposes of paragraph (4), the
maximum incentive base amount for a State for a fiscal
year is—

(i) with respect to the performance measures de-
scribed in subparagraphs (A), (B), and (C) of para-
graph (4), the State collections base for the fiscal year;
and

(i) with respect to the performance measures de-
scribed in subparagraphs (D) and (E) of paragraph (4),
75 percent of the State collections base for the fiscal
year.

(B) DATA REQUIRED TO BE COMPLETE AND RELIABLE.—
Notwithstanding subparagraph (A), the maximum incen-
tive base amount for a State for a fiscal year with respect
to a performance measure described in paragraph (4) is
zero, unless the Secretary determines, on the basis of an
audit performed under section 452(a)(4)(C)(i), that the data
which the State submitted pursuant to section 454(15)(B)
for the fiscal year and which is used to determine the per-
formance level involved is complete and reliable.

(C) STATE COLLECTIONS BASE.—For purposes of sub-
paragraph (A), the State collections base for a fiscal year
is equal to the sum of—

(i) 2 times the sum of—

(I) the total amount of support collected dur-
ing the fiscal year under the State plan approved
under this part in cases in which the support obli-
gation involved is required to be assigned to the
State pursuant to part A or E of this title or title
XIX; and

(IT) the total amount of support collected dur-
ing the fiscal year under the State plan approved
under this part in cases in which the support obli-
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gation involved was so assigned but, at the time

of collection, is not required to be so assigned; and

(i1) the total amount of support collected during
the fiscal year under the State plan approved under
this part in all other cases.

(6) DETERMINATION OF APPLICABLE PERCENTAGES BASED ON
PERFORMANCE LEVELS.—
(A) PATERNITY ESTABLISHMENT.—

(i) DETERMINATION OF PATERNITY ESTABLISHMENT
PERFORMANCE LEVEL.—The paternity establishment
performance level for a State for a fiscal year is, at the
option of the State, the IV-D paternity establishment
percentage determined under section 452(g)(2)(A) or
the statewide paternity establishment percentage de-
termined under section 452(g)(2)(B).

(i1) DETERMINATION OF APPLICABLE PERCENTAGE.—
The applicable percentage with respect to a State’s pa-
ternity establishment performance level is as follows:

If the paternity establishment performance level
is: The applicable
percentage is:

At least: But less than:
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Notwithstanding the preceding sentence, if the pater-
nity establishment performance level of a State for a
fiscal year is less than 50 percent but exceeds by at
least 10 percentage points the paternity establishment
performance level of the State for the immediately pre-
ceding fiscal year, then the applicable percentage with
respect to the State’s paternity establishment perform-
ance level is 50 percent.

(B) ESTABLISHMENT OF CHILD SUPPORT ORDERS.—

(i) DETERMINATION OF SUPPORT ORDER PERFORM-
ANCE LEVEL.—The support order performance level for
a State for a fiscal year is the percentage of the total
number of cases under the State plan approved under
this part in which there is a support order during the
fiscal year.

(i1) DETERMINATION OF APPLICABLE PERCENTAGE.—
The applicable percentage with respect to a State’s
support order performance level is as follows:

If the support order performance level is: The applicable

percentage is:

At least: But less than:

Notwithstanding the preceding sentence, if the sup-
port order performance level of a State for a fiscal year
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is less than 50 percent but exceeds by at least 5 per-
centage points the support order performance level of
the State for the immediately preceding fiscal year,
then the applicable percentage with respect to the
State’s support order performance level is 50 percent.
(C) COLLECTIONS ON CURRENT CHILD SUPPORT DUE.—

(i) DETERMINATION OF CURRENT PAYMENT PER-
FORMANCE LEVEL.—The current payment performance
level for a State for a fiscal year is equal to the total
amount of current support collected during the fiscal
year under the State plan approved under this part di-
vided by the total amount of current support owed
during the fiscal year in all cases under the State
plan, expressed as a percentage.

(ii) DETERMINATION OF APPLICABLE PERCENTAGE.—
The applicable percentage with respect to a State’s
current payment performance level is as follows:

If the current payment performance level is: The applicable

At least: But less than: percentage is:
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If the current payment performance level is: The applicable

percentage is:

At least: But less than:

54

Notwithstanding the preceding sentence, if the current
payment performance level of a State for a fiscal year
is less than 40 percent but exceeds by at least 5 per-
centage points the current payment performance level
of the State for the immediately preceding fiscal year,
then the applicable percentage with respect to the
State’s current payment performance level is 50 per-
cent.

(D) COLLECTIONS ON CHILD SUPPORT ARREARAGES.—

(i) DETERMINATION OF ARREARAGE PAYMENT PER-
FORMANCE LEVEL.—The arrearage payment perform-
ance level for a State for a fiscal year is equal to the
total number of cases under the State plan approved
under this part in which payments of past-due child
support were received during the fiscal year and part
or all of the payments were distributed to the family
to whom the past-due child support was owed (or, if
all past-due child support owed to the family was, at
the time of receipt, subject to an assignment to the
State, part or all of the payments were retained by the
State) divided by the total number of cases under the
State plan in which there is past-due child support,
expressed as a percentage.

(ii) DETERMINATION OF APPLICABLE PERCENTAGE.—
The applicable percentage with respect to a State’s ar-
rearage payment performance level is as
follows:

If the arrearage payment performance level is: The applicable

At least: But less than: percentage is:

100
98
96
94
92
90
88
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If the arrearage payment performance level is: The applicable

percentage is:

At least: But less than:

75

Notwithstanding the preceding sentence, if the arrear-
age payment performance level of a State for a fiscal
year is less than 40 percent but exceeds by at least 5
percentage points the arrearage payment performance
level of the State for the immediately preceding fiscal
year, then the applicable percentage with respect to
the State’s arrearage payment performance level is 50
percent.

(E) COST-EFFECTIVENESS.—

(i) DETERMINATION OF COST-EFFECTIVENESS PER-
FORMANCE LEVEL.—The cost-effectiveness performance
level for a State for a fiscal year is equal to the total
amount collected during the fiscal year under the
State plan approved under this part divided by the
total amount expended during the fiscal year under
the State plan, expressed as a ratio.

(ii) DETERMINATION OF APPLICABLE PERCENTAGE.—
The applicable percentage with respect to a State’s
cost-effectiveness performance level is as
follows:

If the cost-effectiveness performance level is: The applicable

percentage is:

At least: But less than:
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If the cost-effectiveness performance level is: The applicable

percentage is:

At least: But less than:

80
70
60
50
40
0.

(c) TREATMENT OF INTERSTATE COLLECTIONS.—In computing
incentive payments under this section, support which is collected
by a State at the request of another State shall be treated as hav-
ing been collected in full by both States, and any amounts ex-
pended by a State in carrying out a special project assisted under
section 455(e) shall be excluded.

(d) ADMINISTRATIVE PROVISIONS.—The amounts of the incen-
tive payments to be made to the States under this section for a fis-
cal year shall be estimated by the Secretary at/or before the begin-
ning of the fiscal year on the basis of the best information avail-
able. The Secretary shall make the payments for the fiscal year, on
a quarterly basis (with each quarterly payment being made no
later than the beginning of the quarter involved), in the amounts
so estimated, reduced or increased to the extent of any overpay-
ments or underpayments which the Secretary determines were
made under this section to the States involved for prior periods and
with respect to which adjustment has not already been made under
this subsection. Upon the making of any estimate by the Secretary
under the preceding sentence, any appropriations available for pay-
ments under this section are deemed obligated.

(e) REGULATIONS.—The Secretary shall prescribe such regula-
tions as may be necessary governing the calculation of incentive
payments under this section, including directions for excluding
from the calculations certain closed cases and cases over which the
States do not have jurisdiction.

(f) REINVESTMENT.—A State to which a payment is made
under this section shall expend the full amount of the payment to
supplement, and not supplant, other funds used by the State—

(1) to carry out the State plan approved under this
part; or

(2) for any activity (including cost-effective contracts with
local agencies) approved by the Secretary, whether or not the
expenditures for the activity are eligible for reimbursement
under this part, which may contribute to improving the effec-
tiveness or efficiency of the State program operated under this
part.

SEC. 459. [42 U.S.C. 659] CONSENT BY THE UNITED STATES TO INCOME
WITHHOLDING, GARNISHMENT, AND SIMILAR PRO-
CEEDINGS FOR ENFORCEMENT OF CHILD SUPPORT AND
ALIMONY OBLIGATIONS.

(a) CONSENT TO SUPPORT ENFORCEMENT.—Notwithstanding
any other provision of law (including section 207 of this Act and
section 5301 of title 38, United States Code), effective January 1,
1975, moneys (the entitlement to which is based upon remunera-
tion for employment) due from, or payable by, the United States or
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the District of Columbia (including any agency, subdivision, or in-
strumentality thereof) to any individual, including members of the
Armed Forces of the United States, shall be subject, in like manner
and to the same extent as if the United States or the District of
Columbia were a private person, to withholding in accordance with
State law enacted pursuant to subsections (a)(1) and (b) of section
466 and regulations of the Secretary under such subsections, and
to any other legal process brought, by a State agency administering
a program under a State plan approved under this part or by an
individual obligee, to enforce the legal obligation of the individual
to provide child support or alimony.

(b) CONSENT TO REQUIREMENTS APPLICABLE TO PRIVATE PER-
SON.—With respect to notice to withhold income pursuant to sub-
section (a)(1) or (b) of section 466, or any other order or process to
enforce support obligations against an individual (if the order or
process contains or is accompanied by sufficient data to permit
prompt identification of the individual and the moneys involved),
each governmental entity specified in subsection (a) shall be subject
to the same requirements as would apply if the entity were a pri-
vate person, except as otherwise provided in this section.

(c) DESIGNATION OF AGENT; RESPONSE TO NOTICE OR PROC-
ESS—

(1) DESIGNATION OF AGENT.—The head of each agency sub-
ject to this section shall—

(A) designate an agent or agents to receive orders and
accept service of process in matters relating to child sup-
port or alimony; and

(B) annually publish in the Federal Register the des-
ignation of the agent or agents, identified by title or posi-
tion, mailing address, and telephone number.

(2) RESPONSE TO NOTICE OR PROCESS.—If an agent des-
ignated pursuant to paragraph (1) of this subsection receives
notice pursuant to State procedures in effect pursuant to sub-
section (a)(1) or (b) of section 466, or is effectively served with
any order, process, or interrogatory, with respect to an individ-
uﬁll’ls1 child support or alimony payment obligations, the agent
shall—

(A) as soon as possible (but not later than 15 days)
thereafter, send written notice of the notice or service (to-
gether with a copy of the notice or service) to the indi-
vidual at the duty station or last-known home address of
the individual;

(B) within 30 days (or such longer period as may be
prescribed by applicable State law) after receipt of a notice
pursuant to such State procedures, comply with all appli-
cable provisions of section 466; and

(C) within 30 days (or such longer period as may be
prescribed by applicable State law) after effective service
of any other such order, process, or interrogatory, withhold
available sums in response to the order or process, or an-
swer the interrogatory.

(d) PrIORITY OF CLAIMS.—If a governmental entity specified in
subsection (a) receives notice or is served with process, as provided
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in this section, concerning amounts owed by an individual to more
than 1 person—

(1) support collection under section 466(b) must be given
priority over any other process, as provided in section
466(b)(7);

(2) allocation of moneys due or payable to an individual
among claimants under section 466(b) shall be governed by
section 466(b) and the regulations prescribed under such sec-
tion; and

(3) such moneys as remain after compliance with para-
graphs (1) and (2) shall be available to satisfy any other such
processes on a first-come, first-served basis, with any such
process being satisfied out of such moneys as remain after the
satisfaction of all such processes which have been previously
served.

(e) No REQUIREMENT To VARY PAY CYCLES.—A governmental
entity that is affected by legal process served for the enforcement
of an individual’s child support or alimony payment obligations
shall not be required to vary its normal pay and disbursement cycle
in order to comply with the legal process.

(f) RELIEF FROM LIABILITY.—

(1) Neither the United States, nor the government of the
District of Columbia, nor any disbursing officer shall be liable
with respect to any payment made from moneys due or payable
from the United States to any individual pursuant to legal
process regular on its face, if the payment is made in accord-
ance with this section and the regulations issued to carry out
this section.

(2) No Federal employee whose duties include taking ac-
tions necessary to comply with the requirements of subsection
(a) with regard to any individual shall be subject under any
law to any disciplinary action or civil or criminal liability or
penalty for, or on account of, any disclosure of information
made by the employee in connection with the carrying out of
such actions.

(g) REGULATIONS.—Authority to promulgate regulations for the
implementation of this section shall, insofar as this section applies
to moneys due from (or payable by)—

(1) the United States (other than the legislative or judicial
branches of the Federal Government) or the government of the
District of Columbia, be vested in the President (or the des-
ignee of the President);

(2) the legislative branch of the Federal Government, be
vested jointly in the President pro tempore of the Senate and
the Speaker of the House of Representatives (or their des-
ignees), 1 and

(3) the judicial branch of the Federal Government, be vest-
ed in the Chief Justice of the United States (or the designee
of the Chief Justice).

(h) MONEYS SUBJECT TO PROCESS.—

1So0 in law. The comma before “and” at the end of subsection (g)(2) probably should be a semi-
colon.
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(1) IN GENERAL.—Subject to paragraph (2), moneys payable
to an individual which are considered to be based upon remu-
neration for employment, for purposes of this section—

(A) consist of—

(i) compensation payable for personal services of
the individual, whether the compensation is denomi-
nated as wages, salary, commission, bonus, pay, allow-
ances, or otherwise (including severance pay, sick pay,
and incentive pay);

(i) periodic benefits (including a periodic benefit
as defined in section 228(h)(3)) or other payments—

(I) under the insurance system established by
title II;

(IT) under any other system or fund estab-
lished by the United States which provides for the
payment of pensions, retirement or retired pay,
annuities, dependents’ or survivors’ benefits, or
similar amounts payable on account of personal
services performed by the individual or any other
individual;

(III) as compensation for death under any
Federal program,;

(IV) under any Federal program established
to provide “black lung” benefits; or

(V) by the Secretary of Veterans Affairs as
compensation for a service-connected disability
paid by the Secretary to a former member of the
Armed Forces who is in receipt of retired or re-
tainer pay if the former member has waived a por-
tion of the retired or retainer pay in order to re-
ceive such compensation;

(iii) worker’s compensation benefits paid or pay-
able under Federal or State law;

(iv) benefits paid or payable under the Railroad
Retirement System, ! and

(v) special benefits for certain World War II vet-
erans payable under title VIII; but
(B) do not include any payment—

(i) by way of reimbursement or otherwise, to de-
fray expenses incurred by the individual in carrying
out duties associated with the employment of the indi-
vidual;

(i) as allowances for members of the uniformed
services payable pursuant to chapter 7 of title 37,
United States Code, as prescribed by the Secretaries
concerned (defined by section 101(5) of such title) as
necessary for the efficient performance of duty; or

(iii) of periodic benefits under title 38, United
States Code, except as provided in subparagraph
(A)EDV).

1S0 in law. The comma before “and” at the end of subsection (h)(1)(A)(iv) probably should be
a semicolon.
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(2) CERTAIN AMOUNTS EXCLUDED.—In determining the
amount of any moneys due from, or payable by, the United
States to any individual, there shall be excluded amounts
which—

(A) are owed by the individual to the United States;

(B) are required by law to be, and are, deducted from
the remuneration or other payment involved, including
Federal employment taxes, and fines and forfeitures or-
dered by court-martial;

(C) are properly withheld for Federal, State, or local
income tax purposes, if the withholding of the amounts is
authorized or required by law and if amounts withheld are
not greater than would be the case if the individual
claimed all dependents to which he was entitled (the with-
holding of additional amounts pursuant to section 3402(i)
of the Internal Revenue Code of 1986 may be permitted
only when the individual presents evidence of a tax obliga-
tion which supports the additional withholding);

(D) are deducted as health insurance premiums;

(E) are deducted as normal retirement contributions
(not including amounts deducted for supplementary cov-
erage); or

(F) are deducted as normal life insurance premiums
from salary or other remuneration for employment (not in-
cluding amounts deducted for supplementary coverage).

(i) DEFINITIONS.—For purposes of this section—

(1) UNITED STATES.—The term “United States” includes
any department, agency, or instrumentality of the legislative,
judicial, or executive branch of the Federal Government, the
United States Postal Service, the Postal Rate Commission1,
any Federal corporation created by an Act of Congress that is
wholly owned by the Federal Government, and the govern-
ments of the territories and possessions of the United States.

(2) CHILD SUPPORT.—The term “child support”, when used
in reference to the legal obligations of an individual to provide
such support, means amounts required to be paid under a
judgment, decree, or order, whether temporary, final, or subject
to modification, issued by a court or an administrative agency
of competent jurisdiction, for the support and maintenance of
a child, including a child who has attained the age of majority
under the law of the issuing State, or a child and the parent
with whom the child is living, which provides for monetary
support, health care, arrearages or reimbursement, and which
may include other related costs and fees, interest and pen-
alties, income withholding, attorney’s fees, and other relief.

(3) ALIMONY.—

(A) IN GENERAL.—The term “alimony”, when used in
reference to the legal obligations of an individual to pro-
vide the same, means periodic payments of funds for the
support and maintenance of the spouse (or former spouse)
of the individual, and (subject to and in accordance with

1So0 in law. The phrase “the Postal Rate Commission” in subsection (i)(1) probably should read
“Potal Regulatory Commisssion”. See section 604(f) of Public Law 109-435 (120 Stat. 3242).
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State law) includes separate maintenance, alimony

pendente lite, maintenance, and spousal support, and in-

cludes attorney’s fees, interest, and court costs when and
to the extent that the same are expressly made recoverable
as such pursuant to a decree, order, or judgment issued in
accordance with applicable State law by a court of com-
petent jurisdiction.

(B) EXCEPTIONS.—Such term does not include—

(i) any child support; or

(il) any payment or transfer of property or its
value by an individual to the spouse or a former
spouse of the individual in compliance with any com-
munity property settlement, equitable distribution of
property, or other division of property between spouses
or former spouses.

(4) PRIVATE PERSON.—The term “private person” means a
person who does not have sovereign or other special immunity
or privilege which causes the person not to be subject to legal
process.

(5) LEGAL PROCESS.—The term “legal process” means any
writ, order, summons, or other similar process in the nature of
garnishment—

(A) which is issued by—

(i) a court or an administrative agency of com-
petent jurisdiction in any State, territory, or posses-
sion of the United States;

(i1) a court or an administrative agency of com-
petent jurisdiction in any foreign country with which
the United States has entered into an agreement
which requires the United States to honor the process;
or

(iii) an authorized official pursuant to an order of
such a court or an administrative agency of competent
jurisdiction or pursuant to State or local law; and
(B) which is directed to, and the purpose of which is

to compel, a governmental entity which holds moneys

which are otherwise payable to an individual to make a

payment from the moneys to another party in order to sat-

isfy a legal obligation of the individual to provide child
support or make alimony payments.

SEC. 459A. [42 U.S.C. 659a] INTERNATIONAL SUPPORT ENFORCEMENT.

(a) AUTHORITY FOR DECLARATIONS.—

(1) DECLARATION.—The Secretary of State, with the con-
currence of the Secretary of Health and Human Services, is au-
thorized to declare any foreign country (or a political subdivi-
sion thereof) to be a foreign reciprocating country if the foreign
country has established, or undertakes to establish, procedures
for the establishment and enforcement of duties of support
owed to obligees who are residents of the United States, and
such procedures are substantially in conformity with the
standards prescribed under subsection (b).

(2) REVOCATION.—A declaration with respect to a foreign
country made pursuant to paragraph (1) may be revoked if the
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Secretaries of State and Health and Human Services deter-
mine that—

(A) the procedures established by the foreign country
regarding the establishment and enforcement of duties of
support have been so changed, or the foreign country’s im-
plementation of such procedures is so unsatisfactory, that
such procedures do not meet the criteria for such a dec-
laration; or

(B) continued operation of the declaration is not con-
sistent with the purposes of this part.

(3) FORM OF DECLARATION.—A declaration under para-
graph (1) may be made in the form of an international agree-
ment, in connection with an international agreement or cor-
responding foreign declaration, or on a unilateral basis.

(b) STANDARDS FOR FOREIGN SUPPORT ENFORCEMENT PROCE-

DURES.—

(1) MANDATORY ELEMENTS.—Support enforcement proce-
dures of a foreign country which may be the subject of a dec-
laration pursuant to subsection (a)(1) shall include the fol-
lowing elements:

(A) The foreign country (or political subdivision there-
of) has in effect procedures, available to residents of the
United States—

(i) for establishment of paternity, and for estab-
lishment of orders of support for children and custo-
dial parents; and

(i1) for enforcement of orders to provide support to
children and custodial parents, including procedures
for collection and appropriate distribution of support
payments under such orders.

(B) The procedures described in subparagraph (A), in-
cluding legal and administrative assistance, are provided
to residents of the United States at no cost.

(C) An agency of the foreign country is designated as
a Central Authority responsible for—

(i) facilitating support enforcement in cases in-
volving residents of the foreign country and residents
of the United States; and

(i1) ensuring compliance with the standards estab-
lished pursuant to this subsection.

(2) ADDITIONAL ELEMENTS.—The Secretary of Health and
Human Services and the Secretary of State, in consultation
with the States, may establish such additional standards as
may be considered necessary to further the purposes of this
section.

(c) DESIGNATION OF UNITED STATES CENTRAL AUTHORITY.—It

shall be the responsibility of the Secretary of Health and Human
Services to facilitate support enforcement in cases involving resi-

dents of the United States and residents of foreign countries that
are the subject of a declaration under this section, by activities in-
cluding—

(1) development of uniform forms and procedures for use
in such cases;
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(2) notification of foreign reciprocating countries of the
State of residence of individuals sought for support enforce-
ment purposes, on the basis of information provided by the
Federal Parent Locator Service; and
(3) such other oversight, assistance, and coordination ac-
tivities as the Secretary may find necessary and appropriate.
(d) EFFECT ON OTHER LAWS.—States may enter into reciprocal
arrangements for the establishment and enforcement of support ob-
ligations with foreign countries that are not the subject of a dec-
laration pursuant to subsection (a), to the extent consistent with
Federal law.

CIVIL ACTIONS TO ENFORCE SUPPORT OBLIGATIONS

SEC. 460. [42 U.S.C. 660] The district courts of the United
States shall have jurisdiction, without regard to any amount in
controversy, to hear and determine any civil action certified by the
Secretary of Health and Human Services under section 452(a)(8) of
this Act. A civil action under this section may be brought in any
judicial district in which the claim arose, the plaintiff resides, or
the defendant resides.

[Sections 461 and 462 repealed by Pub.Law 104-193; 110 Stat.
2246.1

USE OF FEDERAL PARENT LOCATOR SERVICE IN CONNECTION WITH
THE ENFORCEMENT OR DETERMINATION OF CHILD CUSTODY AND IN
CASES OF PARENTAL KIDNAPING OF A CHILD

SEC. 463. [42 U.S.C. 663] (a) The Secretary shall enter into an
agreement with every State under which the services of the Fed-
eral Parent Locator Service established under section 453 shall be
made available to each State for the purpose of determining the
whereabouts of any parent or child when such information is to be
used to locate such parent or child for the purpose of—

(1) enforcing any State or Federal law with respect to the
unlawful taking or restraint of a child; or

(2) making or enforcing a child custody or visitation deter-
mination.

(b) An agreement entered into under subsection (a) shall pro-
vide that the State agency described in section 454 will, under pro-
cedures prescribed by the Secretary in regulations, receive and
transmit to the Secretary requests from authorized persons for in-
formation as to (or useful in determining) the whereabouts of any
parent or child when such information is to be used to locate such
parent or child for the purpose of—

(1) enforcing any State or Federal law with respect to the
unlawful taking or restraint of a child; or

(2) making or enforcing a child custody or visitation deter-
mination.

(¢) Information authorized to be provided by the Secretary
under subsection (a), (b), (e), or (f) shall be subject to the same con-
ditions with respect to disclosure as information authorized to be
provided under section 453, and a request for information by the
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Secretary under this section shall be considered to be a request for
information under section 453 which is authorized to be provided
under such section. Only information as to the most recent address
and place of employment of any parent or child shall be provided
under this section.

(d) For purposes of this section—

(1) the term “custody determination” means a judgment,
decree, or other order of a court providing for the custody or
visitation of a child, and includes permanent and temporary or-
ders, and initial orders and modification;

(2) the term “authorized person” means—

(A) any agent or attorney of any State having an
agreement under this section, who has the duty or author-
ity under the law of such State to enforce a child custody
or visitation determination;

(B) any court having jurisdiction to make or enforce
such a child custody or visitation determination, or any
agent of such court; and

(C) any agent or attorney of the United States, or of
a State having an agreement under this section, who has
the duty or authority to investigate, enforce, or bring a
prosecution with respect to the unlawful taking or re-
straint of a child.

(e) The Secretary shall enter into an agreement with the Cen-
tral Authority designated by the President in accordance with sec-
tion 7 of the International Child Abduction Remedies Act, under
which the services of the Federal Parent Locator Service estab-
lished under section 453 shall be made available to such Central
Authority upon its request for the purpose of locating any parent
or child on behalf of an applicant to such Central Authority within
the meaning of section 3(1) of that Act. The Federal Parent Locator
Service shall charge no fees for services requested pursuant to this
subsection.

(f) The Secretary shall enter into an agreement with the Attor-
ney General of the United States, under which the services of the
Federal Parent Locator Service established under section 453 shall
be made available to the Office of Juvenile Justice and Delinquency
Prevention upon its request to locate any parent or child on behalf
of such Office for the purpose of—

(1) enforcing any State or Federal law with respect to the
unlawful taking or restraint of a child, or

(2) making or enforcing a child custody or visitation deter-
mination.

The Federal Parent Locator Service shall charge no fees for serv-
ices requested pursuant to this subsection.

COLLECTION OF PAST-DUE SUPPORT FROM FEDERAL TAX REFUNDS

SEC. 464. [42 U.S.C. 664] (a)(1) Upon receiving notice from a
State agency administering a plan approved under this part that
a named individual owes past-due support which has been assigned
to such State pursuant to section 408(a)(3) or section 471(a)(17),
the Secretary of the Treasury shall determine whether any
amounts, as refunds of Federal taxes paid, are payable to such in-
dividual (regardless of whether such individual filed a tax return
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as a married or unmarried individual). If the Secretary of the
Treasury finds that any such amount is payable, he shall withhold
from such refunds an amount equal to the past-due support, shall
concurrently send notice to such individual that the withholding
has been made (including in or with such notice a notification to
any other person who may have filed a joint return with such indi-
vidual of the steps which such other person may take in order to
secure his or her proper share of the refund), and shall pay such
amount to the State agency (together with notice of the individual’s
home address) for distribution in accordance with section 457. This
subsection may be executed by the disbursing official of the Depart-
ment of the Treasury.

(2)(A) Upon receiving notice from a State agency administering
a plan approved under this part that a named individual owes
past-due support which such State has agreed to collect under sec-
tion 454(4)(A)(ii), and that the State agency has sent notice to such
individual in accordance with paragraph (3)(A), the Secretary of the
Treasury shall determine whether any amounts, as refunds of Fed-
eral taxes paid, are payable to such individual (regardless of
whether such individual filed a tax return as a married or unmar-
ried individual). If the Secretary of the Treasury finds that any
such amount is payable, he shall withhold from such refunds an
amount equal to such past-due support, and shall concurrently
send notice to such individual that the withholding has been made,
including in or with such notice a notification to any other person
who may have filed a joint return with such individual of the steps
which such other person may take in order to secure his or her
proper share of the refund. The Secretary of the Treasury shall pay
the amount withheld to the State agency, and the State shall pay
to the Secretary of the Treasury any fee imposed by the Secretary
of the Treasury to cover the costs of the withholding and any re-
quired notification. The State agency shall, subject to paragraph
(3)(B), distribute such amount to or on behalf of the child to whom
the support was owed in accordance with section 457. This sub-
section may be executed by the Secretary of the Department of the
Treasury or his designee.

(B) This paragraph shall apply only with respect to refunds
payable under section 6402 of the Internal Revenue Code of 19541
after December 31, 1985.

(3)(A) Prior to notifying the Secretary of the Treasury under
paragraph (1) or (2) that an individual owes past-due support, the
State shall send notice to such individual that a withholding will
be made from any refund otherwise payable to such individual. The
notice shall also (i) instruct the individual owing the past-due sup-
port of the steps which may be taken to contest the State’s deter-
mination that past-due support is owed or the amount of the past-
due support, and (ii) provide information, as may be prescribed by
the Secretary of Health and Human Services by regulation in con-
sultation with the Secretary of the Treasury, with respect to proce-
dures to be followed, in the case of a joint return, to protect the
share of the refund which may be payable to another person.

1So in law. The reference to the Internal Revenue Code of 1954 probably should be to the
Internal Revenue Code of 1986. See section 2 of Public Law 99-514.
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(B) If the Secretary of the Treasury determines that an amount
should be withheld under paragraph (1) or (2), and that the refund
from which it should be withheld is based upon a joint return, the
Secretary of the Treasury shall notify the State that the with-
holding is being made from a refund based upon a joint return, and
shall furnish to the State the names and addresses of each tax-
payer filing such joint return. In the case of a withholding under
paragraph (2), the State may delay distribution of the amount
withheld until the State has been notified by the Secretary of the
Treasury that the other person filing the joint return has received
his or her proper share of the refund, but such delay may not ex-
ceed six months.

(C) If the other person filing the joint return with the named
individual owing the past-due support takes appropriate action to
secure his or her proper share of a refund from which a with-
holding was made under paragraph (1) or (2), the Secretary of the
Treasury shall pay such share to such other person. The Secretary
of the Treasury shall deduct the amount of such payment from
amounts subsequently payable to the State agency to which the
amount originally withheld from such refund was paid.

(D) In any case in which an amount was withheld under para-
graph (1) or (2) and paid to a State, and the State subsequently de-
termines that the amount certified as past-due support was in ex-
cess of the amount actually owed at the time the amount withheld
is to be distributed to or on behalf of the child, the State shall pay
the excess amount withheld to the named individual thought to
have owed the past-due support (or, in the case of amounts with-
held on the basis of a joint return, jointly to the parties filing such
return).

(b)(1) The Secretary of the Treasury shall issue regulations, ap-
proved by the Secretary of Health and Human Services, prescribing
the time or times at which States must submit notices of past-due
support, the manner in which such notices must be submitted, and
the necessary information that must be contained in or accompany
the notices. The regulations shall be consistent with the provisions
of subsection (a)(3), shall specify the minimum amount of past-due
support to which the offset procedure established by subsection (a)
may be applied, and the fee that a State must pay to reimburse
the Secretary of the Treasury for the full cost of applying the offset
procedure, and shall provide that the Secretary of the Treasury will
advise the Secretary of Health and Human Services, not less fre-
quently than annually, of the States which have furnished notices
of past-due support under subsection (a), the number of cases in
each State with respect to which such notices have been furnished,
the amount of support sought to be collected under this subsection
by each State, and the amount of such collections actually made in
the case of each State. Any fee paid to the Secretary of the Treas-
ury pursuant to this subsection may be used to reimburse appro-
griations which bore all or part of the cost of applying such proce-

ure.

(2) In the case of withholdings made under subsection (a)(2),
the regulations promulgated pursuant to this subsection shall in-
clude the following requirements:
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(A) The withholding shall apply only in the case where the
State determines that the amount of the past-due support
which will be owed at the time the withholding is to be made,
based upon the pattern of payment of support and other en-
forcement actions being pursued to collect the past-due sup-

ort, is equal to or greater than $500. The State may limit the

5500 threshold amount to amounts of past-due support accrued

since the time that the State first began to enforce the child

support order involved under the State plan, and may limit the
application of the withholding to past-due support accrued
since such time.

(B) The fee which the Secretary of the Treasury may im-
pose to cover the costs of the withholding and notification may
not exceed $25 per case submitted.

(¢) In this part the term “past-due support” means the amount
of a delinquency, determined under a court order, or an order of an
administrative process established under State law, for support
and maintenance of a child (whether or not a minor), or of a child
%Whether or not a minor) and the parent with whom the child is
iving.

ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT OWED BY
MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE DUTY

SEC. 465. [42 U.S.C. 665] (a)(1) In any case in which child
support payments or child and spousal support payments are owed
by a member of one of the uniformed services (as defined in section
101(3) of title 37, United States Code) on active duty, such member
shall be required to make allotments from his pay and allowances
(under chapter 13 of title 37, United States Code) as payment of
such support, when he has failed to make periodic payments under
a support order that meets the criteria specified in section
303(b)(1)(A) of the Consumer Credit Protection Act (15 U.S.C.
1673(b)(1)(A)) and the resulting delinquency in such payments is in
a total amount equal to the support payable for two months or
longer. Failure to make such payments shall be established by no-
tice from an authorized person (as defined in subsection (b)) to the
designated official in the appropriate uniformed service. Such no-
tice (which shall in turn be given to the affected member) shall also
specify the person to whom the allotment is to be payable. The
amount of the allotment shall be the amount necessary to comply
with the order (which, if the order so provides, may include arrear-
ages as well as amounts for current support), except that the
amount of the allotment, together with any other amounts with-
held for support from the wages of the member, as a percentage of
his pay from the uniformed service, shall not exceed the limits pre-
scribed in sections 303(b) and (c) of the Consumer Credit Protection
Act (15 U.S.C. 1673(b) and (¢)). An allotment under this subsection
shall be adjusted or discontinued upon notice from the authorized
person.

(2) Notwithstanding the preceding provisions of this sub-
section, no action shall be taken to require an allotment from the
pay and allowances of any member of one of the uniformed services
under such provisions (A) until such member has had a consulta-
tion with a judge advocate of the service involved (as defined in



195 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 466

section 801(13) of title 10, United States Code), or with a judge ad-
vocate (as defined in section 801(11) of such title!) in the case of
the Coast Guard, or with a legal officer designated by the Secretary
concerned (as defined in section 101(5) of title 37, United States
Code) in any other case, in person, to discuss the legal and other
factors involved with respect to the member’s support obligation
and his failure to make payments thereon, or (B) until 30 days
have elapsed after the notice described in the second sentence of
paragraph (1) is given to the affected member in any case where
it has not been possible, despite continuing good faith efforts, to ar-
range such a consultation.

(b) For purposes of this section the term “authorized person”
with respect to any member of the uniformed services means—

(1) any agent or attorney of a State having in effect a plan
approved under this part who has the duty or authority under
such plan to seek to recover any amounts owed by such mem-
ber as child or child and spousal support (including, when au-
thorized under the State plan, any official of a political subdivi-
sion); and

(2) the court which has authority to issue an order against
such member for the support and maintenance of a child, or
any agent of such court.

(c) The Secretary of Defense, in the case of the Army, Navy,
Air Force, and Marine Corps, and the Secretary concerned (as de-
fined in section 101(5) of title 37, United States Code) in the case
of each of the other uniformed services, shall each issue regulations
applicable to allotments to be made under this section, designating
the officials to whom notice of failure to make support payments,
or notice to discontinue or adjust an allotment, should be given,
prescribing the form and content of the notice and specifying any
other rules necessary for such Secretary to implement this section.

REQUIREMENT OF STATUTORILY PRESCRIBED PROCEDURES TO
IMPROVE EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT

SEC. 466. [42 U.S.C. 666] (a) In order to satisfy section
454(20)(A), each State must have in effect laws requiring the use
of the following procedures, consistent with this section and with
regulations of the Secretary, to increase the effectiveness of the
program which the State administers under this part:

(1)(A) Procedures described in subsection (b) for the with-
holding from income of amounts payable as support in cases
subject to enforcement under the State plan.

(B) Procedures under which the income of a person with
a support obligation imposed by a support order issued (or
modified) in the State before January 1, 1994, if not otherwise
subject to withholding under subsection (b), shall become sub-
ject to withholding as provided in subsection (b) if arrearages
occur, without the need for a judicial or administrative hear-
ing.

1So0 in law. Section 801(11) of title 10, United States Code, referred to in subsection (a)(2),
was repealed by section 218(a)(1) of Public Law 109-241, 120 Stat. 526. However, the term
“judge advocate” is defined in section 801(13) of title 10, United States Code.
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(2) Expedited administrative and judicial procedures (in-
cluding the procedures specified in subsection (c)) for estab-
lishing paternity and for establishing, modifying, and enforcing
support obligations. The Secretary may waive the provisions of
this paragraph with respect to one or more political subdivi-
sions within the State on the basis of the effectiveness and
timeliness of support order issuance and enforcement or pater-
nity establishment within the political subdivision (in accord-
?(il)ge with the general rule for exemptions under subsection

(3) Procedures under which the State child support en-
forcement agency shall request, and the State shall provide,
that for the purpose of enforcing a support order under any
State plan approved under this part—

(A) any refund of State income tax which would other-
wise be payable to a noncustodial parent will be reduced,
after notice has been sent to that noncustodial parent of
the proposed reduction and the procedures to be followed
to contest it (and after full compliance with all procedural
due process requirements of the State), by the amount of
any overdue support owed by such noncustodial parent;

(B) the amount by which such refund is reduced shall
be distributed in accordance with section 457 in the case
of overdue support assigned to a State pursuant to section
408(a)(3) or 471(a)(17), or, in any other case, shall be dis-
tributed, after deduction of any fees imposed by the State
to cover the costs of collection, to the child or parent to
whom such support is owed; and

(C) notice of the noncustodial parent’s social security
account number (or numbers, if he has more than one such
number) and home address shall be furnished to the State
agency requesting the refund offset, and to the State agen-
cy enforcing the order.

(4) L1IENS.—Procedures under which—

(A) liens arise by operation of law against real and
personal property for amounts of overdue support owed by
a noncustodial parent who resides or owns property in the
State; and

(B) the State accords full faith and credit to liens de-
scribed in subparagraph (A) arising in another State, when
the State agency, party, or other entity seeking to enforce
such a lien complies with the procedural rules relating to
recording or serving liens that arise within the State, ex-
cept that such rules may not require judicial notice or
hearing prior to the enforcement of such a lien.

(5) PROCEDURES CONCERNING PATERNITY ESTABLISH-
MENT.—

(A) ESTABLISHMENT PROCESS AVAILABLE FROM BIRTH
UNTIL AGE 18.—

(1) Procedures which permit the establishment of
the paternity of a child at any time before the child at-
tains 18 years of age.

(i1) As of August 16, 1984, clause (i) shall also
apply to a child for whom paternity has not been es-

July 19, 2012
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tablished or for whom a paternity action was brought
but dismissed because a statute of limitations of less
than 18 years was then in effect in the State.

(B) PROCEDURES CONCERNING GENETIC TESTING.—

(i) GENETIC TESTING REQUIRED IN CERTAIN CON-
TESTED CASES.—Procedures under which the State is
required, in a contested paternity case (unless other-
wise barred by State law) to require the child and all
other parties (other than individuals found under sec-
tion 454(29) to have good cause and other exceptions
for refusing to cooperate) to submit to genetic tests
upon the request of any such party, if the request is
supported by a sworn statement by the party—

(I) alleging paternity, and setting forth facts
establishing a reasonable possibility of the req-
uisite sexual contact between the parties; or

(II) denying paternity, and setting forth facts
establishing a reasonable possibility of the non-
existence of sexual contact between the parties.
(i1) OTHER REQUIREMENTS.—Procedures which re-

quire the State agency, in any case in which the agen-
cy orders genetic testing—

(I) to pay costs of such tests, subject to
recoupment (if the State so elects) from the al-
leged father if paternity is established; and

(IT) to obtain additional testing in any case if
an original test result is contested, upon request
and advance payment by the contestant.

(C) VOLUNTARY PATERNITY ACKNOWLEDGMENT.—

(i) SIMPLE CIVIL PROCESS.—Procedures for a sim-
ple civil process for voluntarily acknowledging pater-
nity under which the State must provide that, before
a mother and a putative father can sign an acknowl-
edgment of paternity, the mother and the putative fa-
ther must be given notice, orally, or through the use
of video or audio equipment, and in writing, of the al-
ternatives to, the legal consequences of, and the rights
(including, if 1 parent is a minor, any rights afforded
due to minority status) and responsibilities that arise
from, signing the acknowledgment.

(i1) HOSPITAL-BASED PROGRAM.—Such procedures
must include a hospital-based program for the vol-
untary acknowledgment of paternity focusing on the
period immediately before or after the birth of a child.

(iii) PATERNITY ESTABLISHMENT SERVICES.—

(I) STATE-OFFERED SERVICES.—Such proce-
dures must require the State agency responsible
for maintaining birth records to offer voluntary
paternity establishment services.

(II) REGULATIONS.—

(aa) SERVICES OFFERED BY HOSPITALS AND

BIRTH RECORD AGENCIES.—The Secretary shall

prescribe regulations governing voluntary pa-
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ternity establishment services offered by hos-
pitals and birth record agencies.

(bb) SERVICES OFFERED BY OTHER ENTI-
TIES.—The Secretary shall prescribe regula-
tions specifying the types of other entities
that may offer voluntary paternity establish-
ment services, and governing the provision of
such services, which shall include a require-
ment that such an entity must use the same
notice provisions used by, use the same mate-
rials used by, provide the personnel providing
such services with the same training provided
by, and evaluate the provision of such services
in the same manner as the provision of such
services is evaluated by, voluntary paternity
establishment programs of hospitals and birth
record agencies.

(iv) USE OF PATERNITY ACKNOWLEDGMENT AFFI-
DAVIT.—Such procedures must require the State to de-
velop and use an affidavit for the voluntary acknowl-
edgment of paternity which includes the minimum re-
quirements of the affidavit specified by the Secretary
under section 452(a)(7) for the voluntary acknowledg-
ment of paternity, and to give full faith and credit to
such an affidavit signed in any other State according
to its procedures.

(D) STATUS OF SIGNED PATERNITY ACKNOWLEDG-
MENT.—

(i) INCLUSION IN BIRTH RECORDS.—Procedures
under which the name of the father shall be included
on the record of birth of the child of unmarried par-
ents only if—

(I) the father and mother have signed a vol-
untary acknowledgment of paternity; or
(I) a court or an administrative agency of
competent jurisdiction has issued an adjudication
of paternity.
Nothing in this clause shall preclude a State agency
from obtaining an admission of paternity from the fa-
ther for submission in a judicial or administrative pro-
ceeding, or prohibit the issuance of an order in a judi-
cial or administrative proceeding which bases a legal
finding of paternity on an admission of paternity by
the father and any other additional showing required
by State law.

(ii) LEGAL FINDING OF PATERNITY.—Procedures
under which a signed voluntary acknowledgment of
paternity is considered a legal finding of paternity,
subject to the right of any signatory to rescind the ac-
knowledgment within the earlier of—

(I) 60 days; or
(IT) the date of an administrative or judicial
proceeding relating to the child (including a pro-
July 19, 2012
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ceeding to establish a support order) in which the

signatory is a party.

(111) CONTEST.—Procedures under which, after the
60-day period referred to in clause (ii), a signed vol-
untary acknowledgment of paternity may be chal-
lenged in court only on the basis of fraud, duress, or
material mistake of fact, with the burden of proof
upon the challenger, and under which the legal re-
sponsibilities (including child support obligations) of
any signatory arising from the acknowledgment may
not be suspended during the challenge, except for good
cause shown.

(E) BAR ON ACKNOWLEDGMENT RATIFICATION PRO-
CEEDINGS.—Procedures under which judicial or adminis-
trative proceedings are not required or permitted to ratify
an unchallenged acknowledgment of paternity.

(F) ADMISSIBILITY OF GENETIC TESTING RESULTS.—Pro-
cedures—

(i) requiring the admission into evidence, for pur-
poses of establishing paternity, of the results of any
genetic test that is—

(I) of a type generally acknowledged as reli-
able by accreditation bodies designated by the Sec-
retary; and

(IT) performed by a laboratory approved by
such an accreditation body;

(i1) requiring an objection to genetic testing results
to be made in writing not later than a specified num-
ber of days before any hearing at which the results
may be introduced into evidence (or, at State option,
not later than a specified number of days after receipt
of the results); and

(iii) making the test results admissible as evidence
of paternity without the need for foundation testimony
or other proof of authenticity or accuracy, unless objec-
tion is made.

(G) PRESUMPTION OF PATERNITY IN CERTAIN CASES.—
Procedures which create a rebuttable or, at the option of
the State, conclusive presumption of paternity upon ge-
netic testing results indicating a threshold probability that
the alleged father is the father of the child.

(H) DEFAULT ORDERS.—Procedures requiring a default
order to be entered in a paternity case upon a showing of
service of process on the defendant and any additional
showing required by State law.

(I) NO RIGHT TO JURY TRIAL.—Procedures providing
that the parties to an action to establish paternity are not
entitled to a trial by jury.

(J) TEMPORARY SUPPORT ORDER BASED ON PROBABLE
PATERNITY IN CONTESTED CASES.—Procedures which re-
quire that a temporary order be issued, upon motion by a
party, requiring the provision of child support pending an
administrative or judicial determination of parentage, if
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there is clear and convincing evidence of paternity (on the

basis of genetic tests or other evidence).

(K) PROOF OF CERTAIN SUPPORT AND PATERNITY ESTAB-
LISHMENT COSTS.—Procedures under which bills for preg-
nancy, childbirth, and genetic testing are admissible as
evidence without requiring third-party foundation testi-
mony, and shall constitute prima facie evidence of
amounts incurred for such services or for testing on behalf
of the child.

(L) STANDING OF PUTATIVE FATHERS.—Procedures en-
suring that the putative father has a reasonable oppor-
tunity to initiate a paternity action.

(M) FILING OF ACKNOWLEDGMENTS AND ADJUDICATIONS
IN STATE REGISTRY OF BIRTH RECORDS.—Procedures under
which voluntary acknowledgments and adjudications of pa-
ternity by judicial or administrative processes are filed
with the State registry of birth records for comparison
with information in the State case registry.

(6) Procedures which require that a noncustodial parent
give security, post a bond, or give some other guarantee to se-
cure payment of overdue support, after notice has been sent to
such noncustodial parent of the proposed action and of the pro-
cedures to be followed to contest it (and after full compliance
with all procedural due process requirements of the State).

(7) REPORTING ARREARAGES TO CREDIT BUREAUS.—

(A) IN GENERAL.—Procedures (subject to safeguards
pursuant to subparagraph (B)) requiring the State to re-
port periodically to consumer reporting agencies (as de-
fined in section 603(f) of the Fair Credit Reporting Act (15
U.S.C. 1681a(f))) the name of any noncustodial parent who
is delinquent in the payment of support, and the amount
of overdue support owed by such parent.

(B) SAFEGUARDS.—Procedures ensuring that, in car-
rying out subparagraph (A), information with respect to a
noncustodial parent is reported—

(i) only after such parent has been afforded all
due process required under State law, including notice
and a reasonable opportunity to contest the accuracy
of such information; and

(ii) only to an entity that has furnished evidence
satisfactory to the State that the entity is a consumer
reporting agency (as so defined).

(8)(A) Procedures under which all child support orders not
described in subparagraph (B) will include provision for with-
holding from income, in order to assure that withholding as a
means of collecting child support is available if arrearages
occur without the necessity of filing application for services
under this part.

(B) Procedures under which all child support orders which
are initially issued in the State on or after January 1, 1994,
and are not being enforced under this part will include the fol-
lowing requirements:

(i) The income of a noncustodial parent shall be sub-
ject to withholding, regardless of whether support pay-



July 19, 2012

201

TITLE IV OF THE SOCIAL SECURITY ACT Sec. 466

ments by such parent are in arrears, on the effective date
of the order; except that such income shall not be subject
to withholding under this clause in any case where (I) one
of the parties demonstrates, and the court (or administra-
tive process) finds, that there is good cause not to require
immediate income withholding, or (II) a written agreement
is reached between both parties which provides for an al-
ternative arrangement.

(i1) The requirements of subsection (b)(1) (which shall
apply in the case of each noncustodial parent against
whom a support order is or has been issued or modified in
the State, without regard to whether the order is being en-
forced under the State plan).

(iii) The requirements of paragraphs (2), (5), (6), (7),
(8), (9), and (10) of subsection (b), where applicable.

(iv) Withholding from income of amounts payable as
support must be carried out in full compliance with all
procedural due process requirements of the State.

(9) Procedures which require that any payment or install-
ment of support under any child support order, whether or-
dered through the State judicial system or through the expe-
dited processes required by paragraph (2), is (on and after the
date it is due)—

(A) a judgment by operation of law, with the full force,
effect, and attributes of a judgment of the State, including
the ability to be enforced,

(B) entitled as a judgment to full faith and credit in
such State and in any other State, and

(C) not subject to retroactive modification by such
State or by any other State;

except that such procedures may permit modification with re-
spect to any period during which there is pending a petition for
modification, but only from the date that notice of such petition
has been given, either directly or through the appropriate
agent, to the obligee or (where the obligee is the petitioner) to
the obligor.

(10) REVIEW AND ADJUSTMENT OF SUPPORT ORDERS UPON
REQUEST.—

(A) 3-YEAR CYCLE.—

(1) IN GENERAL.—Procedures under which every 3
years (or such shorter cycle as the State may deter-
mine), upon the request of either parent or if there is
an assignment under part A, the State shall with re-
spect to a support order being enforced under this
part, taking into account the best interests of the child
involved—

(I) review and, if appropriate, adjust the order
in accordance with the guidelines established pur-
suant to section 467(a) if the amount of the child
support award under the order differs from the
amount that would be awarded in accordance with
the guidelines;
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(II) apply a cost-of-living adjustment to the
order in accordance with a formula developed by
the State; or

(ITI) use automated methods (including auto-
mated comparisons with wage or State income tax
data) to identify orders eligible for review, conduct
the review, identify orders eligible for adjustment,
and apply the appropriate adjustment to the or-
ders eligible for adjustment under any threshold
that may be established by the State.

(i1)) OPPORTUNITY TO REQUEST REVIEW OF ADJUST-

MENT.—If the State elects to conduct the review under

subclause (II) or (III) of clause (i), procedures which

permit either party to contest the adjustment, within

30 days after the date of the notice of the adjustment,

by making a request for review and, if appropriate, ad-

justment of the order in accordance with the child sup-

port guidelines established pursuant to section 467(a).

(1i1) NO PROOF OF CHANGE IN CIRCUMSTANCES NEC-

ESSARY IN 3-YEAR CYCLE REVIEW.—Procedures which

provide that any adjustment under clause (i) shall be

made without a requirement for proof or showing of a

change in circumstances.

(B) PROOF OF SUBSTANTIAL CHANGE IN CIRCUMSTANCES
NECESSARY IN REQUEST FOR REVIEW OUTSIDE 3-YEAR
CYCLE.—Procedures under which, in the case of a request
for a review, and if appropriate, an adjustment outside the
3-year cycle (or such shorter cycle as the State may deter-
mine) under clause (i), the State shall review and, if the
requesting party demonstrates a substantial change in cir-
cumstances, adjust the order in accordance with the guide-
lines established pursuant to section 467(a).

(C) NOTICE OF RIGHT TO REVIEW.—Procedures which
require the State to provide notice not less than once every
3 years to the parents subject to the order informing the
parents of their right to request the State to review and,
if appropriate, adjust the order pursuant to this para-
graph. The notice may be included in the order.

(11) Procedures under which a State must give full faith
and credit to a determination of paternity made by any other
State, whether established through voluntary acknowledgment
or through administrative or judicial processes.

(12) LOCATOR INFORMATION FROM INTERSTATE NET-
WORKS.—Procedures to ensure that all Federal and State agen-
cies conducting activities under this part have access to any
system used by the State to locate an individual for purposes
relating to motor vehicles or law enforcement.

(13) RECORDING OF SOCIAL SECURITY NUMBERS IN CERTAIN
FAMILY MATTERS.—Procedures requiring that the social secu-
rity number of—

(A) any applicant for a professional license, driver’s li-
cense, occupational license, recreational license, or mar-
riage license be recorded on the application;
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(B) any individual who is subject to a divorce decree,
support order, or paternity determination or acknowledg-
ment be placed in the records relating to the matter; and
(C) any individual who has died be placed in the
records relating to the death and be recorded on the death
certificate.
For purposes of subparagraph (A), if a State allows the use of
a number other than the social security number to be used on
the face of the document while the social security number is
kept on file at the agency, the State shall so advise any appli-
cants.

(14) HIGH-VOLUME, AUTOMATED ADMINISTRATIVE ENFORCE-
MENT IN INTERSTATE CASES.—

(A) IN GENERAL.—Procedures under which—

(i) the State shall use high-volume automated ad-
ministrative enforcement, to the same extent as used
for intrastate cases, in response to a request made by
another State to enforce support orders, and shall
promptly report the results of such enforcement proce-
dure to the requesting State;

(i1) the State may, by electronic or other means,
transmit to another State a request for assistance in
enforcing support orders through high-volume, auto-
mated administrative enforcement, which request—

(I) shall include such information as will en-
able the State to which the request is transmitted
to compare the information about the cases to the
information in the data bases of the State; and

(IT) shall constitute a certification by the re-
questing State—

(aa) of the amount of support under an
order the payment of which is in arrears; and

(bb) that the requesting State has com-
plied with all procedural due process require-
ments applicable to each case;

(iii) if the State provides assistance to another
State pursuant to this paragraph with respect to a
case, neither State shall consider the case to be trans-
ferred to the caseload of such other State (but the as-
sisting State may establish a corresponding case based
on such other State’s request for assistance); and

(iv) the State shall maintain records of—

(I) the number of such requests for assistance
received by the State;

(IT) the number of cases for which the State
col(liected support in response to such a request;
an

(ITT) the amount of such collected support.

(B) HIGH-VOLUME AUTOMATED ADMINISTRATIVE EN-
FORCEMENT.—In this part, the term “high-volume auto-
mated administrative enforcement”, in interstate cases,
means, on request of another State, the identification by a
State, through automated data matches with financial in-
stitutions and other entities where assets may be found, of
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assets owned by persons who owe child support in other

States, and the seizure of such assets by the State,

through levy or other appropriate processes.

(15) PROCEDURES TO ENSURE THAT PERSONS OWING OVER-
DUE SUPPORT WORK OR HAVE A PLAN FOR PAYMENT OF SUCH
SUPPORT.—Procedures under which the State has the author-
ity, in any case in which an individual owes overdue support
with respect to a child receiving assistance under a State pro-
gram funded under part A, to issue an order or to request that
a court or an administrative process established pursuant to
State law issue an order that requires the individual to—

(A) pay such support in accordance with a plan ap-
proved by the court, or, at the option of the State, a plan
approved by the State agency administering the State pro-
gram under this part; or

(B) if the individual is subject to such a plan and is
not incapacitated, participate in such work activities (as
defined in section 407(d)) as the court, or, at the option of
the State, the State agency administering the State pro-
gram under this part, deems appropriate.

(16) AUTHORITY TO WITHHOLD OR SUSPEND LICENSES.—Pro-
cedures under which the State has (and uses in appropriate
cases) authority to withhold or suspend, or to restrict the use
of driver’s licenses, professional and occupational licenses, and
recreational and sporting licenses of individuals owing overdue
support or failing, after receiving appropriate notice, to comply
with subpoenas or warrants relating to paternity or child sup-
port proceedings.

(17) FINANCIAL INSTITUTION DATA MATCHES.—

(A) IN GENERAL.—Procedures under which the State
agency shall enter into agreements with financial institu-
tions doing business in the State—

(i) to develop and operate, in coordination with
such financial institutions, and the Federal Parent Lo-
cator Service in the case of financial institutions doing
business in two or more States, a data match system,
using automated data exchanges to the maximum ex-
tent feasible, in which each such financial institution
is required to provide for each calendar quarter the
name, record address, social security number or other
taxpayer identification number, and other identifying
information for each noncustodial parent who main-
tains an account at such institution and who owes
past-due support, as identified by the State by name
and social security number or other taxpayer identi-
fication number; and

(i1) in response to a notice of lien or levy, encum-
ber or surrender, as the case may be, assets held by
such institution on behalf of any noncustodial parent
who is subject to a child support lien pursuant to
paragraph (4).

(B) REASONABLE FEES.—The State agency may pay a
reasonable fee to a financial institution for conducting the

July 19, 2012
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data match provided for in subparagraph (A)(i), not to ex-

ceed the actual costs incurred by such financial institution.

(C) LiaBILITY.—A financial institution shall not be lia-
ble under any Federal or State law to any person—

(i) for any disclosure of information to the State
agency under subparagraph (A)();

(i1) for encumbering or surrendering any assets
held by such financial institution in response to a no-
tice of lien or levy issued by the State agency as pro-
vided for in subparagraph (A)(ii); or

(iii) for any other action taken in good faith to
comply with the requirements of subparagraph (A).

(D) DEFINITIONS.—For purposes of this paragraph—

(i) FINANCIAL INSTITUTION.—The term “financial
institution” has the meaning given to such term by
section 469A(d)(1).

(i1)) AccOUNT.—The term “account” means a de-
mand deposit account, checking or negotiable with-
drawal order account, savings account, time deposit
account, or money-market mutual fund account.

(18) ENFORCEMENT OF ORDERS AGAINST PATERNAL OR MA-
TERNAL GRANDPARENTS.—Procedures under which, at the
State’s option, any child support order enforced under this part
with respect to a child of minor parents, if the custodial parent
of such child is receiving assistance under the State program
under part A, shall be enforceable, jointly and severally,
against the parents of the noncustodial parent of such child.

(19) HEALTH CARE COVERAGE.—Procedures under which—

(A) effective as provided in section 401(c)(3) of the
Child Support Performance and Incentive Act of 1998, all
child support orders enforced pursuant to this part shall
include a provision for medical support for the child to be
provided by either or both parents, and shall be enforced,
where appropriate, through the use of the National Med-
ical Support Notice promulgated pursuant to section 401(b)
of the Child Support Performance and Incentive Act of
1998 (and referred to in section 609(a)(5)(C) of the Em-
ployee Retirement Income Security Act of 1974 in connec-
tion with group health plans covered under title I of such
Act, in section 401(e) of the Child Support Performance
and Incentive Act of 1998 in connection with State or local
group health plans, and in section 401(f) of such Act in
connection with church group health plans);

(B) unless alternative coverage is allowed for in any
order of the court (or other entity issuing the child support
order), in any case in which a parent is required under the
child support order to provide such health care coverage
and the employer of such parent is known to the State
agency—

(i) the State agency uses the National Medical
Support Notice to transfer notice of the provision for
the health care coverage of the child to the employer;

(i1) within 20 business days after the date of the
National Medical Support Notice, the employer is re-
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quired to transfer the Notice, excluding the severable
employer withholding notice described in section
401(b)(2)(C) of the Child Support Performance and In-
centive Act of 1998, to the appropriate plan providing
anﬁlsuch health care coverage for which the child is el-
igible;

(iii) in any case in which the parent is a newly
hired employee entered in the State Directory of New
Hires pursuant to section 453A(e), the State agency
provides, where appropriate, the National Medical
Support Notice, together with an income withholding
notice issued pursuant to subsection (b), within two
days after the date of the entry of such employee in
such Directory; and

(iv) in any case in which the employment of the
parent with any employer who has received a National
Medical Support Notice is terminated, such employer
is required to notify the State agency of such termi-
nation; and
(C) any liability of the obligated parent to such plan

for employee contributions which are required under such
plan for enrollment of the child is effectively subject to ap-
propriate enforcement, unless the obligated parent con-
tests such enforcement based on a mistake of fact.

Notwithstanding section 454(20)(B), the procedures which are re-
quired under paragraphs (3), (4), (6), (7), and (15) need not be used
or applied in cases where the State determines (using guidelines
which are generally available within the State and which take into
account the payment record of the noncustodial parent, the avail-
ability of other remedies, and other relevant considerations) that
such use or application would not carry out the purposes of this
part or would be otherwise inappropriate in the circumstances.

(b) The procedures referred to in subsection (a)(1)(A) (relating
to the withholding from income of amounts payable as support)
must provide for the following:

(1) In the case of each noncustodial parent against whom
a support order is or has been issued or modified in the State,
and is being enforced under the State plan, so much of such
parent’s income must be withheld, in accordance with the suc-
ceeding provisions of this subsection, as is necessary to comply
with the order and provide for the payment of any fee to the
employer which may be required under paragraph (6)(A), up to
the maximum amount permitted under section 303(b) of the
Consumer Credit Protection Act (15 U.S.C. 1673(b)). If there
are arrearages to be collected, amounts withheld to satisfy
such arrearages, when added to the amounts withheld to pay
current support and provide for the fee, may not exceed the
limit permitted under such section 303(b), but the State need
not withhold up to the maximum amount permitted under
such section in order to satisfy arrearages.

(2) Such withholding must be provided without the neces-
sity of any application therefor in the case of a child (whether
or not eligible for assistance under a State program funded
under part A) with respect to whom services are already being
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provided under the State plan under this part, and must be
provided in accordance with this subsection on the basis of an
application for services under the State plan in the case of any
other child in whose behalf a support order has been issued or
modified in the State. In either case such withholding must
occur without the need for any amendment to the support
order involved or for any further action (other than those ac-
tions required under this part) by the court or other entity
which issued such order.

(3)(A) The income of a noncustodial parent shall be subject
to such withholding, regardless of whether support payments
by such parent are in arrears, in the case of a support order
being enforced under this part that is issued or modified on or
after the first day of the 25th month beginning after the date
of the enactment of this paragraph, on the effective date of the
order; except that such income shall not be subject to such
withholding under this subparagraph in any case where (i) one
of the parties demonstrates, and the court (or administrative
process) finds, that there is good cause not to require imme-
diate income withholding, or (ii) a written agreement is
reached between both parties which provides for an alternative
arrangement.

(B) The income of a noncustodial parent shall become sub-
ject to such withholding, in the case of income not subject to
withholding under subparagraph (A), on the date on which the
payments which the noncustodial parent has failed to make
under a support order are at least equal to the support payable
for one month or, if earlier, and without regard to whether
there is an arrearage, the earliest of—

(i) the date as of which the noncustodial parent re-
quests that such withholding begin,

(i) the date as of which the custodial parent requests
that such withholding begin, if the State determines, in ac-
cordance with such procedures and standards as it may es-
tablish, that the request should be approved, or

(iii) such earlier date as the State may select.

(4)(A) Such withholding must be carried out in full compli-
ance with all procedural due process requirements of the State,
and the State must send notice to each noncustodial parent to
whom paragraph (1) applies—

(i) that the withholding has commenced; and

(i1) of the procedures to follow if the noncustodial par-
ent desires to contest such withholding on the grounds
that the withholding or the amount withheld is improper
due to a mistake of fact.

(B) The notice under subparagraph (A) of this paragraph
shall include the information provided to the employer under
paragraph (6)(A).

(5) Such withholding must be administered by the State
through the State disbursement unit established pursuant to
section 454B, in accordance with the requirements of section
454B.

(6)(A)(i) The employer of any noncustodial parent to whom
paragraph (1) applies, upon being given notice as described in
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clause (ii), must be required to withhold from such noncusto-
dial parent’s income the amount specified by such notice
(which may include a fee, established by the State, to be paid
to the employer unless waived by such employer) and pay such
amount (after deducting and retaining any portion thereof
which represents the fee so established) to the State disburse-
ment unit within 7 business days after the date the amount
would (but for this subsection) have been paid or credited to
the employee, for distribution in accordance with this part. The
employer shall withhold funds as directed in the notice, except
that when an employer receives an income withholding order
issued by another State, the employer shall apply the income
withholding law of the State of the obligor’s principal place of
employment in determining—

(I) the employer’s fee for processing an income with-
holding order;

(IT) the maximum amount permitted to be withheld
from the obligor’s income;

(IIT) the time periods within which the employer must
implement the income withholding order and forward the
child support payment;

(IV) the priorities for withholding and allocating in-
come withheld for multiple child support obligees; and

(V) any withholding terms or conditions not specified
in the order.

An employer who complies with an income withholding notice
that is regular on its face shall not be subject to civil liability
to any individual or agency for conduct in compliance with the
notice.

(i1) The notice given to the employer shall be in a standard
format prescribed by the Secretary, and contain only such in-
formation as may be necessary for the employer to comply with
the withholding order.

(iii) As used in this subparagraph, the term “business day”
means a day on which State offices are open for regular busi-
ness.

(B) Methods must be established by the State to simplify
the withholding process for employers to the greatest extent
possible, including permitting any employer to combine all
withheld amounts into a single payment to each appropriate
agency or entity (with the portion thereof which is attributable
to each individual employee being separately designated).

(C) The employer must be held liable to the State for any
amount which such employer fails to withhold from income due
an employee following receipt by such employer of proper no-
tice under subparagraph (A), but such employer shall not be
required to vary the normal pay and disbursement cycles in
order to comply with this paragraph.

(D) Provision must be made for the imposition of a fine
against any employer who—

(i) discharges from employment, refuses to employ, or
takes disciplinary action against any noncustodial parent
subject to income withholding required by this subsection
because of the existence of such withholding and the obli-
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gations or additional obligations which it imposes upon the
employer; or

(i1) fails to withhold support from income or to pay
such amounts to the State disbursement unit in accord-
ance with this subsection.

(7) Support collection under this subsection must be given
priority over any other legal process under State law against
the same income.

(8) For purposes of subsection (a) and this subsection, the
term “income” means any periodic form of payment due to an
individual, regardless of source, including wages, salaries, com-
missions, bonuses, worker’s compensation, disability, payments
pursuant to a pension or retirement program, and interest.

(9) The State must extend its withholding system under
this subsection so that such system will include withholding
from income derived within such State in cases where the ap-
plicable support orders were issued in other States, in order to
assure that child support owed by noncustodial parents in such
State or any other State will be collected without regard to the
residence of the child for whom the support is payable or of
such child’s custodial parent.

(10) Provision must be made for terminating withholding.

(11) Procedures under which the agency administering the
State plan approved under this part may execute a with-
holding order without advance notice to the obligor, including
issuing the withholding order through electronic means.

(c) EXPEDITED PROCEDURES.—The procedures specified in this

subsection are the following:

(1) ADMINISTRATIVE ACTION BY STATE AGENCY.—Procedures
which give the State agency the authority to take the following
actions relating to establishment of paternity or to establish-
ment, modification, or enforcement of support orders, without
the necessity of obtaining an order from any other judicial or
administrative tribunal, and to recognize and enforce the au-
thority of State agencies of other States to take the following
actions:

(A) GENETIC TESTING.—To order genetic testing for the
purpose of paternity establishment as provided in section
466(a)(5).

(B) FINANCIAL OR OTHER INFORMATION.—To subpoena
any financial or other information needed to establish,
modify, or enforce a support order, and to impose penalties
for failure to respond to such a subpoena.

(C) RESPONSE TO STATE AGENCY REQUEST.—To require
all entities in the State (including for-profit, nonprofit, and
governmental employers) to provide promptly, in response
to a request by the State agency of that or any other State
administering a program under this part, information on
the employment, compensation, and benefits of any indi-
vidual employed by such entity as an employee or con-
tractor, and to sanction failure to respond to any such re-
quest.

(D) ACCESS TO INFORMATION CONTAINED IN CERTAIN
RECORDS.—To obtain access, subject to safeguards on pri-
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vacy and information security, and subject to the non-
liability of entities that afford such access under this sub-
paragraph, to information contained in the following
records (including automated access, in the case of records
maintained in automated data bases):

(i) Records of other State and local government
agencies, including—

(I) vital statistics (including records of mar-
riage, birth, and divorce);

(II) State and local tax and revenue records
(including information on residence address, em-
ployer, income and assets);

(ITT) records concerning real and titled per-
sonal property;

(IV) records of occupational and professional
licenses, and records concerning the ownership
and control of corporations, partnerships, and
other business entities;

(V) employment security records;

(VI) records of agencies administering public
assistance programs;

(VII) records of the motor vehicle department;
and

(VIII) corrections records.

(ii) Certain records held by private entities with
respect to individuals who owe or are owed support (or
against or with respect to whom a support obligation
is sought), consisting of—

(I) the names and addresses of such individ-
uals and the names and addresses of the employ-
ers of such individuals, as appearing in customer
records of public utilities and cable television com-
panies, pursuant to an administrative subpoena
authorized by subparagraph (B); and

(II) information (including information on as-
sets and liabilities) on such individuals held by fi-
nancial institutions.

(E) CHANGE IN PAYEE.—In cases in which support is
subject to an assignment in order to comply with a re-
quirement imposed pursuant to part A, part E, or section
1912, or to a requirement to pay through the State dis-
bursement unit established pursuant to section 454B, upon
providing notice to obligor and obligee, to direct the obligor
or other payor to change the payee to the appropriate gov-
ernment entity.

(F) INCOME WITHHOLDING.—To order income with-
holding in accordance with subsections (a)(1)(A) and (b).

(G) SECURING ASSETS.—In cases in which there is a
support arrearage, to secure assets to satisfy any current
support obligation and the arrearage by—

(i) intercepting or seizing periodic or lump-sum
payments from—
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(I) a State or local agency, including unem-
ployment compensation, workers’ compensation,
and other benefits; and

(II) judgments, settlements, and lotteries;

(i) attaching and seizing assets of the obligor held
in financial institutions;

1 (iii) attaching public and private retirement funds;
an

(iv) imposing liens in accordance with subsection
(a)(4) and, in appropriate cases, to force sale of prop-
erty and distribution of proceeds.

(H) INCREASE MONTHLY PAYMENTS.—For the purpose
of securing overdue support, to increase the amount of
monthly support payments to include amounts for arrear-
ages, subject to such conditions or limitations as the State
may provide.

Such procedures shall be subject to due process safeguards, in-
cluding (as appropriate) requirements for notice, opportunity to
contest the action, and opportunity for an appeal on the record
to an independent administrative or judicial tribunal.

(2) SUBSTANTIVE AND PROCEDURAL RULES.—The expedited
procedures required under subsection (a)(2) shall include the
following rules and authority, applicable with respect to all
proceedings to establish paternity or to establish, modify, or
enforce support orders:

(A) LOCATOR INFORMATION; PRESUMPTIONS CON-
CERNING NOTICE.—Procedures under which—

(i) each party to any paternity or child support
proceeding is required (subject to privacy safeguards)
to file with the State case registry upon entry of an
order, and to update as appropriate, information on lo-
cation and identity of the party, including social secu-
rity number, residential and mailing addresses, tele-
phone number, driver’s license number, and name, ad-
dress, and telephone number of employer; and

(i) in any subsequent child support enforcement
action between the parties, upon sufficient showing
that diligent effort has been made to ascertain the lo-
cation of such a party, the court or administrative
agency of competent jurisdiction shall deem State due
process requirements for notice and service of process
to be met with respect to the party, upon delivery of
written notice to the most recent residential or em-
ployer address filed with the State case registry pursu-
ant to clause (i).

(B) STATEWIDE JURISDICTION.—Procedures under
which—

(1) the State agency and any administrative or ju-
dicial tribunal with authority to hear child support
and paternity cases exerts statewide jurisdiction over
the parties; and

(i1) in a State in which orders are issued by courts
or administrative tribunals, a case may be transferred
between local jurisdictions in the State without need
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for any additional filing by the petitioner, or service of
process upon the respondent, to retain jurisdiction
over the parties.

(3) COORDINATION WITH ERISA.—Notwithstanding sub-
section (d) of section 514 of the Employee Retirement Income
Security Act of 1974 (relating to effect on other laws), nothing
in this subsection shall be construed to alter, amend, modify,
invalidate, impair, or supersede subsections (a), (b), and (c) of
such section 514 as it applies with respect to any procedure re-
ferred to in paragraph (1) and any expedited procedure re-
ferred to in paragraph (2), except to the extent that such proce-
dure would be consistent with the requirements of section
206(d)(3) of such Act (relating to qualified domestic relations
orders) or the requirements of section 609(a) of such Act (relat-
ing to qualified medical child support orders) if the reference
in such section 206(d)(3) to a domestic relations order and the
reference in such section 609(a) to a medical child support
order were a reference to a support order referred to in para-
graphs (1) and (2) relating to the same matters, respectively.
(d) If a State demonstrates to the satisfaction of the Secretary,

through the presentation to the Secretary of such data pertaining
to caseloads, processing times, administrative costs, and average
support collections, and such other data or estimates as the Sec-
retary may specify, that the enactment of any law or the use of any
procedure or procedures required by or pursuant to this section will
not increase the effectiveness and efficiency of the State child sup-
port enforcement program, the Secretary may exempt the State,
subject to the Secretary’s continuing review and to termination of
the exemption should circumstances change, from the requirement
to enact the law or use the procedure or procedures involved.

(e) For purposes of this section, the term “overdue support”
means the amount of a delinquency pursuant to an obligation de-
termined under a court order, or an order of an administrative
process established under State law, for support and maintenance
of a minor child which is owed to or on behalf of such child, or for
support and maintenance of the noncustodial parent’s spouse (or
former spouse) with whom the child is living if and to the extent
that spousal support (with respect to such spouse or former spouse)
would be included for purposes of section 454(4). At the option of
the State, overdue support may include amounts which otherwise
meet the definition in the first sentence of this subsection but
which are owed to or on behalf of a child who is not a minor child.
The option to include support owed to children who are not minors
shall apply independently to each procedure specified under this
section.

(f) UNIFORM INTERSTATE FAMILY SUPPORT ACT.—In order to
satisfy section 454(20)(A), on and after January 1, 1998, each State
must have in effect the Uniform Interstate Family Support Act, as
approved by the American Bar Association on February 9, 1993,
and as in effect on August 22, 1996, including any amendments of-
ficially adopted as of such date by the National Conference of Com-
missioners on Uniform State Laws.

(g) LAWS VOIDING FRAUDULENT TRANSFERS.—In order to sat-
isfy section 454(20)(A), each State must have in effect—



July 19, 2012

213 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 469

(1)(A) the Uniform Fraudulent Conveyance Act of 1981,
(B) the Uniform Fraudulent Transfer Act of 1984; or
(C) another law, specifying indicia of fraud which create a
prima facie case that a debtor transferred income or property
to avoid payment to a child support creditor, which the Sec-
retary finds affords comparable rights to child support credi-
tors; and
(2) procedures under which, in any case in which the State
knows of a transfer by a child support debtor with respect to
which such a prima facie case is established, the State must—
(A) seek to void such transfer; or
(B) obtain a settlement in the best interests of the
child support creditor.

STATE GUIDELINES FOR CHILD SUPPORT AWARDS

SEC. 467. [42 U.S.C. 667] (a) Each State, as a condition for
having its State plan approved under this part, must establish
guidelines for child support award amounts within the State. The
guidelines may be established by law or by judicial or administra-
tive action, and shall be reviewed at least once every 4 years to en-
sure that their application results in the determination of appro-
priate child support award amounts.

(b)(1) The guidelines established pursuant to subsection (a)
shall be made available to all judges and other officials who have
the power to determine child support awards within such State.

(2) There shall be a rebuttable presumption, in any judicial or
administrative proceeding for the award of child support, that the
amount of the award which would result from the application of
such guidelines is the correct amount of child support to be award-
ed. A written finding or specific finding on the record that the ap-
plication of the guidelines would be unjust or inappropriate in a
particular case, as determined under criteria established by the
State, shall be sufficient to rebut the presumption in that case.

(c) The Secretary shall furnish technical assistance to the
States for establishing the guidelines, and each State shall furnish
the Secretary with copies of its guidelines.

ENCOURAGEMENT OF STATES TO ADOPT SIMPLE CIVIL PROCESS FOR
VOLUNTARILY ACKNOWLEDGING PATERNITY AND A CIVIL PROCE-
DURE FOR ESTABLISHING PATERNITY IN CONTESTED CASES

SEC. 468. [42 U.S.C. 668] In the administration of the child
support enforcement program under this part, each State is encour-
aged to establish and implement a civil procedure for establishing
paternity in contested cases.

SEC. 469. [42 U.S.C. 669] COLLECTION AND REPORTING OF CHILD SUP-
PORT ENFORCEMENT DATA.

(a) IN GENERAL.—With respect to each type of service de-
scribed in subsection (b), the Secretary shall collect and maintain
up-to-date statistics, by State, and on a fiscal year basis, on—

(1) the number of cases in the caseload of the State agency
administering the plan approved under this part in which the
service is needed; and
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(2) the number of such cases in which the service has actu-
ally been provided.

(b) TYPES OF SERVICES.—The statistics required by subsection
(a) shall be separately stated with respect to paternity establish-
ment services and child support obligation establishment services.

(¢) TyPES OF SERVICE RECIPIENTS.—The statistics required by
subsection (a) shall be separately stated with respect to—

(1) recipients of assistance under a State program funded
under part A or of payments or services under a State plan ap-
proved under part E; and

(2) individuals who are not such recipients.

(d) RULE OF INTERPRETATION.—For purposes of subsection
(a)(2), a service has actually been provided when the task described
by the service has been accomplished.

SEC. 469A. [42 U.S.C. 669a] NONLIABILITY FOR FINANCIAL INSTITU-
TIONS PROVIDING FINANCIAL RECORDS TO STATE CHILD
gglg]];’gRT ENFORCEMENT AGENCIES IN CHILD SUPPORT

(a) IN GENERAL.—Notwithstanding any other provision of Fed-
eral or State law, a financial institution shall not be liable under
any Federal or State law to any person for disclosing any financial
record of an individual to a State child support enforcement agency
attempting to establish, modify, or enforce a child support obliga-
tion of such individual, or for disclosing any such record to the Fed-
eral Parent Locator Service pursuant to section 466(a)(17)(A).

(b) PROHIBITION OF DISCLOSURE OF FINANCIAL RECORD OB-
TAINED BY STATE CHILD SUPPORT ENFORCEMENT AGENCY.—A State
child support enforcement agency which obtains a financial record
of an individual from a financial institution pursuant to subsection
(a) may disclose such financial record only for the purpose of, and
to the extent necessary in, establishing, modifying, or enforcing a
child support obligation of such individual.

(c) C1viL DAMAGES FOR UNAUTHORIZED DISCLOSURE.—

(1) DISCLOSURE BY STATE OFFICER OR EMPLOYEE.—If any
person knowingly, or by reason of negligence, discloses a finan-
cial record of an individual in violation of subsection (b), such
individual may bring a civil action for damages against such
person in a district court of the United States.

(2) NO LIABILITY FOR GOOD FAITH BUT ERRONEOUS INTER-
PRETATION.—No liability shall arise under this subsection with
respect to any disclosure which results from a good faith, but
erroneous, interpretation of subsection (b).

(3) DAMAGES.—In any action brought under paragraph (1),
upon a finding of liability on the part of the defendant, the de-
fendant shall be liable to the plaintiff in an amount equal to
the sum of—

(A) the greater of—

(1) $1,000 for each act of unauthorized disclosure
of a financial record with respect to which such de-
fendant is found liable; or

(ii) the sum of—

(I) the actual damages sustained by the plain-
tiff as a result of such unauthorized disclosure;
plus
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(II) in the case of a willful disclosure or a dis-
closure which is the result of gross negligence, pu-
nitive damages; plus

(B) the costs (including attorney’s fees) of the action.

(d) DEFINITIONS.—For purposes of this section—

(1) FINANCIAL INSTITUTION.—The term “financial institu-
tion” means—

(A) a depository institution, as defined in section 3(c)

of the Federal Deposit Insurance Act (12 U.S.C. 1813(c));

(B) an institution-affiliated party, as defined in section

3(u) of such Act (12 U.S.C. 1813(u));

(C) any Federal credit union or State credit union, as

defined in section 101 of the Federal Credit Union Act (12

U.S.C. 1752), including an institution-affiliated party of

such a credit union, as defined in section 206(r) of such Act

(12 U.S.C. 1786(1)); and

(D) any benefit association, insurance company, safe
deposit company, money-market mutual fund, or similar
entity authorized to do business in the State.

(2) FINANCIAL RECORD.—The term “financial record” has
the meaning given such term in section 1101 of the Right to
Financial Privacy Act of 1978 (12 U.S.C. 3401).

SEC. 469B. [42 U.S.C. 669b] GRANTS TO STATES FOR ACCESS AND VISI-
TATION PROGRAMS.

(a) IN GENERAL.—The Administration for Children and Fami-
lies shall make grants under this section to enable States to estab-
lish and administer programs to support and facilitate noncustodial
parents’ access to and visitation of their children, by means of ac-
tivities including mediation (both voluntary and mandatory), coun-
seling, education, development of parenting plans, visitation en-
forcement (1nc1ud1ng monitoring, supervision and neutral drop-off
and pickup), and development of guidelines for visitation and alter-
native custody arrangements.

(b) AMOUNT OF GRANT.—The amount of the grant to be made
to a State under this section for a fiscal year shall be an amount
equal to the lesser of—

(1) 90 percent of State expenditures during the fiscal year
for activities described in subsection (a); or

(2) the allotment of the State under subsection (c) for the
fiscal year.

(¢c) ALLOTMENTS TO STATES.—

(1) IN GENERAL.—The allotment of a State for a fiscal year
is the amount that bears the same ratio to $10,000,000 for
grants under this section for the fiscal year as the number of
children in the State living with only 1 biological parent bears
to the total number of such children in all States.

(2) MINIMUM ALLOTMENT.—The Administration for Chil-
dren and Families shall adjust allotments to States under
paragraph (1) as necessary to ensure that no State is allotted
less than—

(A) $50,000 for fiscal year 1997 or 1998; or
(B) $100 000 for any succeeding fiscal year.

(d) NO SUPPLANTATION OF STATE EXPENDITURES FOR SIMILAR

AcCTIVITIES.—A State to which a grant is made under this section
July 19, 2012
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may not use the grant to supplant expenditures by the State for
activities specified in subsection (a), but shall use the grant to sup-
plement such expenditures at a level at least equal to the level of
such expenditures for fiscal year 1995.

(e) STATE ADMINISTRATION.—Each State to which a grant is
made under this section—

(1) may administer State programs funded with the grant,
directly or through grants to or contracts with courts, local
public agencies, or nonprofit private entities;

(2) shall not be required to operate such programs on a
statewide basis; and

(3) shall monitor, evaluate, and report on such programs
in accordance with regulations prescribed by the Secretary.

PART E—FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION
ASSISTANCE

PURPOSE: APPROPRIATION

SEC. 470. [42 U.S.C. 670] For the purpose of enabling each
State to provide, in appropriate cases, foster care and transitional
independent living programs for children who otherwise would
have been eligible for assistance under the State’s plan approved
under part A (as such plan was in effect on June 1, 1995) and
adoption assistance for children with special needs, there are au-
thorized to be appropriated for each fiscal year (commencing with
the fiscal year which begins October 1, 1980) such sums as may be
necessary to carry out the provisions of this part. The sums made
available under this section shall be used for making payments to
States which have submitted, and had approved by the Secretary,
State plans under this part.

STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE

SEcC. 471. [42 U.S.C. 6711 (a) In order for a State to be eligible
for payments under this part, it shall have a plan approved by the
Secretary which—

(1) provides for foster care maintenance payments in ac-
cordance with section 472 and for adoption assistance in ac-
cordance with section 473;

(2) provides that the State agency responsible for admin-
istering the program authorized by subpart 1 of part B of this
title shall administer, or supervise the administration of, the
program authorized by this part;

(3) provides that the plan shall be in effect in all political
subdivisions of the State, and, if administered by them, be
mandatory upon them;

(4) provides that the State shall assure that the programs
at the local level assisted under this part will be coordinated
with the programs at the State or local level assisted under
parts A and B of this title, under subtitle 1 of title XX 1 of this
Act, and under any other appropriate provision of Federal law;

(5) provides that the State will, in the administration of its
programs under this part, use such methods relating to the es-

1S0 in law. The reference to “subtitle 1” in paragraph (4) probably should be to “subtitle A”.
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tablishment and maintenance of personnel standards on a
merit basis as are found by the Secretary to be necessary for
the proper and efficient operation of the programs, except that
the Secretary shall exercise no authority with respect to the se-
lection, tenure of office, or compensation of any individual em-
ployed in accordance with such methods;

(6) provides that the State agency referred to in paragraph
(2) (hereinafter in this part referred to as the “State agency”)
will make such reports, in such form and containing such infor-
mation as the Secretary may from time to time require, and
comply with such provisions as the Secretary may from time
to time find necessary to assure the correctness and
verification of such reports;

(7) provides that the State agency will monitor and con-
duct periodic evaluations of activities carried out under this
part;

(8) subject to subsection (c), provides safeguards which re-
strict the use of or disclosure of information concerning individ-
uals assisted under the State plan to purposes directly con-
nected with (A) the administration of the plan of the State ap-
proved under this part, the plan or program of the State under
part A, B, or D of this title or under title I, V, X, XIV, XVI
(as in effect in Puerto Rico, Guam, and the Virgin Islands),
XIX, or XX, or the supplemental security income program es-
tablished by title XVI, (B) any investigation, prosecution, or
criminal or civil proceeding, conducted in connection with the
administration of any such plan or program, (C) the adminis-
tration of any other Federal or federally assisted program
which provides assistance, in cash or in kind, or services, di-
rectly to individuals on the basis of need, (D) any audit or simi-
lar activity conducted in connection with the administration of
any such plan or program by any governmental agency which
is authorized by law to conduct such audit or activity, and (E)
reporting and providing information pursuant to paragraph (9)
to appropriate authorities with respect to known or suspected
child abuse or neglect; and the safeguards so provided shall
prohibit disclosure, to any committee or legislative body (other
than an agency referred to in clause (D) with respect to an ac-
tivity referred to in such clause), of any information which
identifies by name or address any such applicant or recipient;
except that nothing contained herein shall preclude a State
from providing standards which restrict disclosures to purposes
more limited than those specified herein, or which, in the case
of adoptions, prevent disclosure entirely;

(9) provides that the State agency will—

(A) report to an appropriate agency or official, known
or suspected instances of physical or mental injury, sexual
abuse or exploitation, or negligent treatment or maltreat-
ment of a child receiving aid under part B or this part
under circumstances which indicate that the child’s health
or welfare is threatened thereby; and

(B) provide such information with respect to a situa-
tion described in subparagraph (A) as the State agency
may have;
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(10) provides for the establishment or designation of a
State authority or authorities which shall be responsible for es-
tablishing and maintaining standards for foster family homes
and child care institutions which are reasonably in accord with
recommended standards of national organizations concerned
with standards for such institutions or homes, including stand-
ards related to admission policies, safety, sanitation, and pro-
tection of civil rights, provides that the standards so estab-
lished shall be applied by the State to any foster family home
or child care institution receiving funds under this part or part
B of this title, and provides that a waiver of any such standard
may be made only on a case-by-case basis for non-safety stand-
ards (as determined by the State) in relative foster family
homes for specific children in care;

(11) provides for periodic review of the standards referred
to in the preceding paragraph and amounts paid as foster care
maintenance payments and adoption assistance to assure their
continuing appropriateness;

(12) provides for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for bene-
fits available pursuant to this part is denied or is not acted
upon with reasonable promptness;

(13) provides that the State shall arrange for a periodic
and independently conducted audit of the programs assisted
under this part and part B of this title, which shall be con-
ducted no less frequently than once every three years;

(14) provides (A) specific goals (which shall be established
by State law on or before October 1, 1982) for each fiscal year
(commencing with the fiscal year which begins on October 1,
1983) as to the maximum number of children (in absolute num-
bers or as a percentage of all children in foster care with re-
spect to whom assistance under the plan is provided during
such year) who, at any time during such year, will remain in
foster care after having been in such care for a period in excess
of twenty-four months, and (B) a description of the steps which
will be taken by the State to achieve such goals;

(15) provides that—

(A) in determining reasonable efforts to be made with
respect to a child, as described in this paragraph, and in
making such reasonable efforts, the child’s health and
safety shall be the paramount concern;

(B) except as provided in subparagraph (D), reason-
able efforts shall be made to preserve and reunify
families—

(i) prior to the placement of a child in foster care,
to prevent or eliminate the need for removing the child
from the child’s home; and

(i) to make it possible for a child to safely return
to the child’s home;

(C) if continuation of reasonable efforts of the type de-
scribed in subparagraph (B) is determined to be incon-
sistent with the permanency plan for the child, reasonable
efforts shall be made to place the child in a timely manner
in accordance with the permanency plan (including, if ap-
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propriate, through an interstate placement), and to com-
plete whatever steps are necessary to finalize the perma-
nent placement of the child,

(D) reasonable efforts of the type described in subpara-

graph (B) shall not be required to be made with respect to
a parent of a child if a court of competent jurisdiction has
determined that—

(i) the parent has subjected the child to aggra-
vated circumstances (as defined in State law, which
definition may include but need not be limited to
abandonment, torture, chronic abuse, and sexual
abuse);

(i1) the parent has—

(I) committed murder (which would have been
an offense under section 1111(a) of title 18, United
States Code, if the offense had occurred in the
special maritime or territorial jurisdiction of the
United States) of another child of the parent;

(IT) committed voluntary manslaughter (which
would have been an offense under section 1112(a)
of title 18, United States Code, if the offense had
occurred in the special maritime or territorial ju-
risdiction of the United States) of another child of
the parent;

(ITT) aided or abetted, attempted, conspired, or
solicited to commit such a murder or such a vol-
untary manslaughter; or

(IV) committed a felony assault that results in
serious bodily injury to the child or another child
of the parent; or
(iii) the parental rights of the parent to a sibling

have been terminated involuntarily;
(E) if reasonable efforts of the type described in sub-

paragraph (B) are not made with respect to a child as a
result of a determination made by a court of competent ju-
risdiction in accordance with subparagraph (D)—

(i) a permanency hearing (as described in section
475(5)(C)), which considers in-State and out-of-State
permanent placement options for the child, shall be
held for the child within 30 days after the determina-
tion; and

(i1) reasonable efforts shall be made to place the
child in a timely manner in accordance with the per-
manency plan, and to complete whatever steps are
necessary to finalize the permanent placement of the
child; and
(F) reasonable efforts to place a child for adoption or

with a legal guardian, including identifying appropriate in-
State and out-of-State placements! may be made concur-
rently with reasonable efforts of the type described in sub-
paragraph (B);

1S0 in law. The word “placements” in paragraph (15)(F) probably should read “placements,”.
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(16) provides for the development of a case plan (as de-
fined in section 475(1)) for each child receiving foster care
maintenance payments under the State plan and provides for
a case review system which meets the requirements described
in section 475(5)(B) with respect to each such child;

(17) provides that, where appropriate, all steps will be
taken, including cooperative efforts with the State agencies ad-
ministering the program funded under part A and plan ap-
proved under part D, to secure an assignment to the State of
any rights to support on behalf of each child receiving foster
care maintenance payments under this part;

(18) not later than January 1, 1997, provides that neither
the State nor any other entity in the State that receives funds
from the Federal Government and is involved in adoption or
foster care placements may—

(A) deny to any person the opportunity to become an
adoptive or a foster parent, on the basis of the race, color,
or national origin of the person, or of the child, involved;
or

(B) delay or deny the placement of a child for adoption
or into foster care, on the basis of the race, color, or na-
tional origin of the adoptive or foster parent, or the child,
involved,;

(19) provides that the State shall consider giving pref-
erence to an adult relative over a non-related caregiver when
determining a placement for a child, provided that the relative
caregiver meets all relevant State child protection standards;

(20)(A) provides procedures for criminal records checks, in-
cluding fingerprint-based checks of national crime information
databases (as defined in section 534(e)(3)(A) of title 28, United
States Code), ! for any prospective foster or adoptive parent be-
fore the foster or adoptive parent may be finally approved for
placement of a child regardless of whether foster care mainte-
nance payments or adoption assistance payments are to be
made on behalf of the child! under the State plan under this
part, including procedures requiring that—

(i) in any case involving a child on whose behalf such
payments are to be so made in which a record check re-
veals a felony conviction for child abuse or neglect, for
spousal abuse, for a crime against children (including child
pornography), or for a crime involving violence, including
rape, sexual assault, or homicide, but not including other
physical assault or battery, if a State finds that a court of
competent jurisdiction has determined that the felony was
committed at any time, such final approval shall not be
granted; and

(ii) in any case involving a child on whose behalf such
payments are to be so made in which a record check re-
veals a felony conviction for physical assault, battery, or a
drug-related offense, if a State finds that a court of com-
petent jurisdiction has determined that the felony was

1So0 in law. This amendment was carried out as to the probable intent of the Congress. See
Public Law 109-248 (120 Stat. 608).
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committed within the past 5 years, such final approval

shall not be granted; and

(B) provides that the State shall—

(i) check any child abuse and neglect registry main-
tained by the State for information on any prospective fos-
ter or adoptive parent and on any other adult living in the
home of such a prospective parent, and request any other
State in which any such prospective parent or other adult
has resided in the preceding 5 years, to enable the State
to check any child abuse and neglect registry maintained
by such other State for such information, before the pro-
spective foster or adoptive parent may be finally approved
for placement of a child, regardless of whether foster care
maintenance payments or adoption assistance payments
are to be made on behalf of the child under the State plan
under this part;

(ii) comply with any request described in clause (i)
that is received from another State; and

(iii) have in place safeguards to prevent the unauthor-
ized disclosure of information in any child abuse and ne-
glect registry maintained by the State, and to prevent any
such information obtained pursuant to this subparagraph
from being used for a purpose other than the conducting
of background checks in foster or adoptive placement
cases; and
(C) provides procedures for criminal records checks, includ-

ing fingerprint-based checks of national crime information
databases (as defined in section 534(e)(3)(A) of title 28, United
States Code), on any relative guardian, and for checks de-
scribed in subparagraph (B) of this paragraph on any relative
guardian and any other adult living in the home of any rel-
ative guardian, before the relative guardian may receive kin-
ship guardianship assistance payments on behalf of the child
under the State plan under this part;

(21) provides for health insurance coverage (including, at
State option, through the program under the State plan ap-
proved under title XIX) for any child who has been determined
to be a child with special needs, for whom there is in effect an
adoption assistance agreement (other than an agreement under
this part) between the State and an adoptive parent or par-
ents, and who the State has determined cannot be placed with
an adoptive parent or parents without medical assistance be-
cause such child has special needs for medical, mental health,
or rehabilitative care, and that with respect to the provision of
such health insurance coverage—

(A) such coverage may be provided through 1 or more
State medical assistance programs;

(B) the State, in providing such coverage, shall ensure
that the medical benefits, including mental health bene-
fits, provided are of the same type and kind as those that
would be provided for children by the State under title
XIX;

(C) in the event that the State provides such coverage
through a State medical assistance program other than the
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program under title XIX, and the State exceeds its funding

for services under such other program, any such child shall

be deemed to be receiving aid or assistance under the

State plan under this part for purposes of section

1902(a)(10)(A){1)(D); and

(D) in determining cost-sharing requirements, the
State shall take into consideration the circumstances of
the adopting parent or parents and the needs of the child
being adopted consistent, to the extent coverage is pro-
vided through a State medical assistance program, with
the rules under such program,;

(22) provides that, not later than January 1, 1999, the
State shall develop and implement standards to ensure that
children in foster care placements in public or private agencies
are provided quality services that protect the safety and health
of the children;

(23) provides that the State shall not—

(A) deny or delay the placement of a child for adoption
when an approved family is available outside of the
jurisdiction with responsibility for handling the case of the
child; or

(B) fail to grant an opportunity for a fair hearing, as
described in paragraph (12), to an individual whose allega-
tion of a violation of subparagraph (A) of this paragraph
is denied by the State or not acted upon by the State with
reasonable promptness;

(24) include?! a certification that, before a child in foster
care under the responsibility of the State is placed with pro-
spective foster parents, the prospective foster parents will be
prepared adequately with the appropriate knowledge and skills
to provide for the needs of the child, and that such preparation
will be continued, as necessary, after the placement of the
child;

(25) provide 2 that the State shall have in effect procedures
for the orderly and timely interstate placement of children; and
procedures implemented in accordance with an interstate com-
pact, if incorporating with the procedures prescribed by para-
graph (26), shall be considered to satisfy the requirement of
this paragraph;

(26) provides that—

(A)(1) within 60 days after the State receives from an-
other State a request to conduct a study of a home envi-
ronment for purposes of assessing the safety and suit-
ability of placing a child in the home, the State shall, di-
rectly or by contract—

(I) conduct and complete the study; and

(IT) return to the other State a report on the re-
sults of the study, which shall address the extent to
which placement in the home would meet the needs of
the child; and

1So0 in law. The word “include” in paragraph (24) probably should read “includes”.
2So0 in law. The word “provide” in paragraph (25) probably should read “provides”.
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(i1) in the case of a home study begun on or before
September 30, 2008, if the State fails to comply with
clause (i) within the 60-day period as a result of cir-
cumstances beyond the control of the State (such as a fail-
ure by a Federal agency to provide the results of a back-
ground check, or the failure by any entity to provide com-
pleted medical forms, requested by the State at least 45
days before the end of the 60-day period), the State shall
have 75 days to comply with clause (i) if the State docu-
ments the circumstances involved and certifies that com-
pleting the home study is in the best interests of the child;
except that

(iii) this subparagraph shall not be construed to re-
quire the State to have completed, within the applicable
period, the parts of the home study involving the education
and training of the prospective foster or adoptive parents;

(B) the State shall treat any report described in sub-
paragraph (A) that is received from another State or an In-
dian tribe (or from a private agency under contract with
another State) as meeting any requirements imposed by
the State for the completion of a home study before placing
a child in the home, unless, within 14 days after receipt
of the report, the State determines, based on grounds that
are specific to the content of the report, that making a de-
cision in reliance on the report would be contrary to the
welfare of the child; and

(C) the State shall not impose any restriction on the
ability of a State agency administering, or supervising the
administration of, a State program operated under a State
plan approved under this part to contract with a private
agency for the conduct of a home study described in sub-
paragraph (A);

(27) provides that, with respect to any child in foster care
under the responsibility of the State under this part or part B
and without regard to whether foster care maintenance pay-
ments are made under section 472 on behalf of the child, the
State has in effect procedures for verifying the citizenship or
immigration status of the child;

(28) at the option of the State, provides for the State to
enter into kinship guardianship assistance agreements to pro-
vide kinship guardianship assistance payments on behalf of
children to grandparents and other relatives who have as-
sumed legal guardianship of the children for whom they have
cared as foster parents and for whom they have committed to
care on a permanent basis, as provided in section 473(d);

(29) provides that, within 30 days after the removal of a
child from the custody of the parent or parents of the child, the
State shall exercise due diligence to identify and provide notice
to all adult grandparents and other adult relatives of the child
(including any other adult relatives suggested by the parents),
subject to exceptions due to family or domestic violence, that—

(A) specifies that the child has been or is being re-
moved from the custody of the parent or parents of the
child;
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(B) explains the options the relative has under Fed-
eral, State, and local law to participate in the care and
placement of the child, including any options that may be
lost by failing to respond to the notice;

(C) describes the requirements under paragraph (10)
of this subsection to become a foster family home and the
additional services and supports that are available for chil-
dren placed in such a home; and

(D) if the State has elected the option to make kinship
guardianship assistance payments under paragraph (28) of
this subsection, describes how the relative guardian of the
child may subsequently enter into an agreement with the
State under section 473(d) to receive the payments;

(30) provides assurances that each child who has attained
the minimum age for compulsory school attendance under
State law and with respect to whom there is eligibility for a
payment under the State plan is a full-time elementary or sec-
ondary school student or has completed secondary school, and
for purposes of this paragraph, the term “elementary or sec-
Oﬂ(i}gry school student” means, with respect to a child, that the
child 1s—

(A) enrolled (or in the process of enrolling) in an insti-
tution which provides elementary or secondary education,
as determined under the law of the State or other jurisdic-
tion in which the institution is located;

(B) instructed in elementary or secondary education at
home in accordance with a home school law of the State
or other jurisdiction in which the home is located;

(C) in an independent study elementary or secondary
education program in accordance with the law of the State
or other jurisdiction in which the program is located,
which is administered by the local school or school district;
or

(D) incapable of attending school on a full-time basis
due to the medical condition of the child, which incapa-
bility is supported by regularly updated information in the
case plan of the child;

(31) provides that reasonable efforts shall be made—

(A) to place siblings removed from their home in the
same foster care, kinship guardianship, or adoptive place-
ment, unless the State documents that such a joint place-
ment would be contrary to the safety or well-being of any
of the siblings; and

(B) in the case of siblings removed from their home
who are not so jointly placed, to provide for frequent visi-
tation or other ongoing interaction between the siblings,
unless that State documents that frequent visitation or
other ongoing interaction would be contrary to the safety
or well-being of any of the siblings;

(32) provides that the State will negotiate in good faith
with any Indian tribe, tribal organization or tribal consortium
in the State that requests to develop an agreement with the
State to administer all or part of the program under this part
on behalf of Indian children who are under the authority of the



225 TITLE IV OF THE SOCIAL SECURITY ACT Sec. 472

tribe, organization, or consortium, including foster care mainte-

nance payments on behalf of children who are placed in State

or tribally licensed foster family homes, adoption assistance
payments, and, if the State has elected to provide such pay-
ments, kinship guardianship assistance payments under sec-
tion 473(d), and tribal access to resources for administration,
training, and data collection under this part; and

(33) provides that the State will inform any individual who
is adopting, or whom the State is made aware is considering
adopting, a child who is in foster care under the responsibility

of the State of the potential eligibility of the individual for a

Federal tax credit under section 23 of the Internal Revenue

Code of 1986.

(b) The Secretary shall approve any plan which complies with
the provisions of subsection (a) of this section.

(¢) USE oF CHILD WELFARE RECORDS IN STATE COURT PRO-
CEEDINGS.—Subsection (a)(8) shall not be construed to limit the
flexibility of a State in determining State policies relating to public
access to court proceedings to determine child abuse and neglect or
other court hearings held pursuant to part B or this part, except
that such policies shall, at a minimum, ensure the safety and well-
being of the child, parents, and family.

FOSTER CARE MAINTENANCE PAYMENTS PROGRAM

SEC. 472. [42 U.S.C. 672] (a) IN GENERAL.—

(1) EviGiBILITY.—Each State with a plan approved under
this part shall make foster care maintenance payments on be-
half of each child who has been removed from the home of a
relative specified in section 406(a) (as in effect on July 16,
1996) into foster care if—

(A) the removal and foster care placement met, and
the placement continues to meet, the requirements of
paragraph (2); and

(B) the child, while in the home, would have met the
AFDC eligibility requirement of paragraph (3).

(2) REMOVAL AND FOSTER CARE PLACEMENT REQUIRE-
MENTS.—The removal and foster care placement of a child
meet the requirements of this paragraph if—

(A) the removal and foster care placement are in ac-
cordance with—

(i) a voluntary placement agreement entered into
by a parent or legal guardian of the child who is the
relative referred to in paragraph (1); or

(i1) a judicial determination to the effect that con-
tinuation in the home from which removed would be
contrary to the welfare of the child and that reason-
able efforts of the type described in section 471(a)(15)
for a child have been made;

(B) the child’s placement and care are the responsi-
bility of—

(1) the State agency administering the State plan
approved under section 471;

(i1) any other public agency with which the State
agency administering or supervising the administra-
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tion of the State plan has made an agreement which
is in effect; or

(iii) an Indian tribe or a tribal organization (as de-
fined in section 479B(a)) or a tribal consortium that
has a plan approved under section 471 in accordance
with section 479B; and

(C) the child has been placed in a foster family home
or child-care institution.

(3) AFDC ELIGIBILITY REQUIREMENT.—

(A) IN GENERAL.—A child in the home referred to in
paragraph (1) would have met the AFDC eligibility re-
quirement of this paragraph if the child—

(1) would have received aid under the State plan

approved under section 402 (as in effect on July 16,

1996) in the home, in or for the month in which the

agreement was entered into or court proceedings lead-

ing to the determination referred to in paragraph

(2)(A)(ii) of this subsection were initiated; or

@11)(I) would have received the aid in the home, in
or for the month referred to in clause (i), if application
had been made therefor; or

(IT) had been living in the home within 6 months
before the month in which the agreement was entered
into or the proceedings were initiated, and would have
received the aid in or for such month, if, in such
month, the child had been living in the home with the
relative referred to in paragraph (1) and application
for the aid had been made.

(B) RESOURCES DETERMINATION.—For purposes of sub-
paragraph (A), in determining whether a child would have
received aid under a State plan approved under section
402 (as in effect on July 16, 1996), a child whose resources
(determined pursuant to section 402(a)(7)(B), as so in ef-
fect) have a combined value of not more than $10,000 shall
be considered a child whose resources have a combined
value of not more than $1,000 (or such lower amount as
the State may determine for purposes of section
402(a)(7)(B)).

(4) ELIGIBILITY OF CERTAIN ALIEN CHILDREN.—Subject to
title IV of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, if the child is an alien disqualified
under section 245A(h) or 210(f) of the Immigration and Nation-
ality Act from receiving aid under the State plan approved
under section 402 in or for the month in which the agreement
described in paragraph (2)(A)(i) was entered into or court pro-
ceedings leading to the determination described in paragraph
(2)(A)(1) were initiated, the child shall be considered to satisfy
the requirements of paragraph (3), with respect to the month,
if the child would have satisfied the requirements but for the
disqualification.

(b) Foster care maintenance payments may be made under this
part only on behalf of a child described in subsection (a) of this sec-
tion who is—
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(1) in the foster family home of an individual, whether the
payments therefor are made to such individual or to a public
or private child-placement or child-care agency, or

(2) in a child-care institution, whether the payments there-
for are made to such institution or to a public or private child-
placement or child-care agency, which payments shall be lim-
ited so as to include in such payments only those items which
are included in the term “foster care maintenance payments”
(as defined in section 475(4)).

(¢) For the purposes of this part, (1) the term “foster family
home” means a foster family home for children which is licensed
by the State in which it is situated or has been approved, by the
agency of such State having responsibility for licensing homes of
this type, as meeting the standards established for such licensing;
and (2) the term “child-care institution” means a private child-care
institution, or a public child-care institution which accommodates
no more than twenty-five children, which is licensed by the State
in which it is situated or has been approved, by the agency of such
State responsible for licensing or approval of institutions of this
type, as meeting the standards established for such licensing, ex-
cept, in the case of a child who has attained 18 years of age, the
term shall include a supervised setting in which the individual is
living independently, in accordance with such conditions as the
Secretary shall establish in regulations, but the term shall not in-
clude detention facilities, forestry camps, training schools, or any
other facility operated primarily for the detention of children who
are determined to be delinquent.

(d) Notwithstanding any other provision of this title, Federal
payments may be made under this part with respect to amounts
expended by any State as foster care maintenance payments under
this section, in the case of children removed from their homes pur-
suant to voluntary placement agreements as described in sub-
section (a), only if (at the time such amounts were expended) the
State has fulfilled all of the requirements of section 422(b)(8).

(e) No Federal payment may be made under this part with re-
spect to amounts expended by any State as foster care maintenance
payments under this section, in the case of any child who was re-
moved from his or her home pursuant to a voluntary placement
agreement as described in subsection (a) and has remained in vol-
untary placement for a period in excess of 180 days, unless there
has been a judicial determination by a court of competent jurisdic-
tion (within the first 180 days of such placement) to the effect that
such placement is in the best interests of the child.

(f) For the purposes of this part and part B of this title, (1) the
term “voluntary placement” means an out-of-home placement of a
minor, by or with participation of a State agency, after the parents
or guardians of the minor have requested the assistance of the
agency and signed a voluntary placement agreement; and (2) the
term “voluntary placement agreement” means a written agreement,
binding on the parties to the agreement, between the State agency,
any other agency acting on its behalf, and the parents or guardians
of a minor child which specifies, at a minimum, the legal status of
the child and the rights and obligations of the parents or guard-
ians, the child, and the agency while the child is in placement.
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(g) In any case where—

(1) the placement of a minor child in foster care occurred
pursuant to a voluntary placement agreement entered into by
the parents or guardians of such child as provided in sub-
section (a), and

(2) such parents or guardians request (in such manner and
form as the Secretary may prescribe) that the child be re-
turned to their home or to the home of a relative,

the voluntary placement agreement shall be deemed to be revoked
unless the State agency opposes such request and obtains a judicial
determination, by a court of competent jurisdiction, that the return
of the child to such home would be contrary to the child’s best in-
terests.

(h)(1) For purposes of title XIX, any child with respect to whom
foster care maintenance payments are made under this section is
deemed to be a dependent child as defined in section 406 (as in ef-
fect as of July 16, 1996) and deemed to be a recipient of aid to fam-
ilies with dependent children under part A of this title (as so in ef-
fect). For purposes of subtitle 1 of title XX 1, any child with respect
to whom foster care maintenance payments are made under this
section is deemed to be a minor child in a needy family under a
State program funded under part A of this title and is deemed to
be a recipient of assistance under such part.

(2) For purposes of paragraph (1), a child whose costs in a fos-
ter family home or child care institution are covered by the foster
care maintenance payments being made with respect to the child’s
minor parent, as provided in section 475(4)(B), shall be considered
a child with respect to whom foster care maintenance payments are
made under this section.

(i) ADMINISTRATIVE COSTS ASSOCIATED WITH OTHERWISE ELIGI-
BLE CHILDREN NOT IN LICENSED FOSTER CARE SETTINGS.—Expend-
itures by a State that would be considered administrative expendi-
tures for purposes of section 474(a)(3) if made with respect to a
child who was residing in a foster family home or child-care institu-
tion shall be so considered with respect to a child not residing in
such a home or institution—

(1) in the case of a child who has been removed in accord-
ance with subsection (a) of this section from the home of a rel-
ative specified in section 406(a) (as in effect on July 16, 1996),
only for expenditures—

(A) with respect to a period of not more than the lesser
of 12 months or the average length of time it takes for the

State to license or approve a home as a foster home, in

which the child is in the home of a relative and an applica-

tion is pending for licensing or approval of the home as a

foster family home; or

(B) with respect to a period of not more than 1 cal-
endar month when a child moves from a facility not eligi-
ble for payments under this part into a foster family home
or é:hild care institution licensed or approved by the State;
an

1So in law. The reference to “subtitle 1” in subsection (h)(1) probably should read “subtitle
A”.
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(2) in the case of any other child who is potentially eligible
for benefits under a State plan approved under this part and
at imminent risk of removal from the home, only if—

(A) reasonable efforts are being made in accordance
with section 471(a)(15) to prevent the need for, or if nec-
essary to pursue, removal of the child from the home; and

(B) the State agency has made, not less often than
every 6 months, a determination (or redetermination) as to
whether the child remains at imminent risk of removal
from the home.

ADOPTION AND GUARDIANSHIP ASSISTANCE PROGRAM

SEC. 473. [42 U.S.C. 673] (a)(1)(A) Each State having a plan
approved under this part shall enter into adoption assistance
agreements (as defined in section 475(3)) with the adoptive parents
of children with special needs.

(B) Under any adoption assistance agreement entered into by
g State with parents who adopt a child with special needs, the

tate—

(i) shall make payments of nonrecurring adoption expenses
incurred by or on behalf of such parents in connection with the
adoption of such child, directly through the State agency or
through another public or nonprofit private agency, in amounts
determined under paragraph (3), and

(ii) in any case where the child meets the requirements of
paragraph (2), may make adoption assistance payments to
such parents, directly through the State agency or through an-
otherdpublic or nonprofit private agency, in amounts so deter-
mined.

(2)(A) For purposes of paragraph (1)(B)(ii), a child meets the
requirements of this paragraph if—

(i) in the case of a child who is not an applicable child for
the fiscal year (as defined in subsection (e)), the child—

(I)(aa)(AA) was removed from the home of a relative

specified in section 406(a) (as in effect on July 16, 1996)

and placed in foster care in accordance with a voluntary

placement agreement with respect to which Federal pay-
ments are provided under section 474 (or section 403, as
such section was in effect on July 16, 1996), or in accord-
ance with a judicial determination to the effect that con-
tinuation in the home would be contrary to the welfare of
the child; and

(BB) met the requirements of section 472(a)(3) with re-
spect to the home referred to in subitem (AA) of this item,;

(bb) meets all of the requirements of title XVI with re-
fs_pect to eligibility for supplemental security income bene-
its; or

(cc) is a child whose costs in a foster family home or
child-care institution are covered by the foster care main-
tenance payments being made with respect to the minor
parent of the child as provided in section 475(4)(B); and

(I) has been determined by the State, pursuant to
subsection (c)(1) of this section, to be a child with special
needs; or
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(i1) in the case of a child who is an applicable child for the
fiscal year (as so defined), the child—

(I)(aa) at the time of initiation of adoption proceedings
was in the care of a public or licensed private child place-
ment agency or Indian tribal organization pursuant to—

(AA) an involuntary removal of the child from the
home in accordance with a judicial determination to
the effect that continuation in the home would be con-
trary to the welfare of the child; or

(BB) a voluntary placement agreement or vol-
untary relinquishment;

(bb) meets all medical or disability requirements of
title XVI with respect to eligibility for supplemental secu-
rity income benefits; or

(cc) was residing in a foster family home or child care
institution with the child’s minor parent, and the child’s
minor parent was in such foster family home or child care
institution pursuant to—

(AA) an involuntary removal of the child from the
home in accordance with a judicial determination to
the effect that continuation in the home would be con-
trary to the welfare of the child; or

(BB) a voluntary placement agreement or vol-
untary relinquishment; and
(I) has been determined by the State, pursuant to

subsection (c)(2), to be a child with special needs.

(B) Section 472(a)(4) shall apply for purposes of subparagraph
(A) of this paragraph, in any case in which the child is an alien
described in such section.

(C) A child shall be treated as meeting the requirements of this
paragraph for the purpose of paragraph (1)(B)(ii) if—

(i) in the case of a child who is not an applicable child for
the fiscal year (as defined in subsection (e)), the child—

(I) meets the requirements of subparagraph (A)G)(ID);

(IT) was determined eligible for adoption assistance
payments under this part with respect to a prior adoption;

(III) is available for adoption because—

(aa) the prior adoption has been dissolved, and the
parental rights of the adoptive parents have been ter-
minated; or

(bb) the child’s adoptive parents have died; and
(IV) fails to meet the requirements of subparagraph

(A)(1) but would meet such requirements if—

(aa) the child were treated as if the child were in
the same financial and other circumstances the child
was in the last time the child was determined eligible
for adoption assistance payments under this part; and

(bb) the prior adoption were treated as never hav-
ing occurred; or

(i1) in the case of a child who is an applicable child for the
fiscal year (as so defined), the child meets the requirements of
subparagraph (A)(ii)(II), is determined eligible for adoption as-
sistance payments under this part with respect to a prior adop-
tion (or who would have been determined eligible for such pay-
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ments had the Adoption and Safe Families Act of 1997 been in
effect at the time that such determination would have been
made), and is available for adoption because the prior adoption
has been dissolved and the parental rights of the adoptive par-
ents have been terminated or because the child’s adoptive par-
ents have died.

(D) In determining the eligibility for adoption assistance
payments of a child in a legal guardianship arrangement de-
scribed in section 471(a)(28), the placement of the child with
the relative guardian involved and any kinship guardianship
assistance payments made on behalf of the child shall be con-
sidered never to have been made.

(38) The amount of the payments to be made in any case under
clauses (i) and (ii) of paragraph (1)(B) shall be determined through
agreement between the adoptive parents and the State or local
agency administering the program under this section, which shall
take into consideration the circumstances of the adopting parents
and the needs of the child being adopted, and may be readjusted
periodically, with the concurrence of the adopting parents (which
may be specified in the adoption assistance agreement), depending
upon changes in such circumstances. However, in no case may the
amount of the adoption assistance payment made under clause (ii)
of paragraph (1)(B) exceed the foster care maintenance payment
which would have been paid during the period if the child with re-
spect to whom the adoption assistance payment is made had been
in a foster family home.

(4)(A) Notwithstanding any other provision of this section, a
payment may not be made pursuant to this section to parents or
relative guardians with respect to a child—

(i) who has attained—

(I) 18 years of age, or such greater age as the State
may elect under section 475(8)(B)(iii); or

(II) 21 years of age, if the State determines that the
child has a mental or physical handicap which warrants
the continuation of assistance;

(i1)) who has not attained 18 years of age, if the State de-
termines that the parents or relative guardians, as the case
may be, are no longer legally responsible for the support of the
child; or

(ii1) if the State determines that the child is no longer re-
ceiving any support from the parents or relative guardians, as
the case may be.

(B) Parents or relative guardians who have been receiving
adoption assistance payments or kinship guardianship assistance
payments under this section shall keep the State or local agency
administering the program under this section informed of cir-
cumstances which would, pursuant to this subsection, make them
ineligible for the payments, or eligible for the payments in a dif-
ferent amount.

(5) For purposes of this part, individuals with whom a child
(who has been determined by the State, pursuant to subsection (c),
to be a child with special needs) is placed for adoption in accord-
ance with applicable State and local law shall be eligible for such
payments, during the period of the placement, on the same terms
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and subject to the same conditions as if such individuals had adopt-
ed such child.

(6)(A) For purposes of paragraph (1)(B)i), the term “non-
recurring adoption expenses” means reasonable and necessary
adoption fees, court costs, attorney fees, and other expenses which
are directly related to the legal adoption of a child with special
?eeds and which are not incurred in violation of State or Federal
aw.

(B) A State’s payment of nonrecurring adoption expenses under
an adoption assistance agreement shall be treated as an expendi-
ture made for the proper and efficient administration of the State
plan for purposes of section 474(a)(3)(E).

(7)(A) Notwithstanding any other provision of this subsection,
no payment may be made to parents with respect to any applicable
child for a fiscal year that—

(i) would be considered a child with special needs under
subsection (¢)(2);

(i1) is not a citizen or resident of the United States; and

(i1i) was adopted outside of the United States or was
b(rlought into the United States for the purpose of being adopt-
ed.

(B) Subparagraph (A) shall not be construed as prohibiting
payments under this part for an applicable child described in sub-
paragraph (A) that is placed in foster care subsequent to the fail-
ure, as determined by the State, of the initial adoption of the child
by the parents described in subparagraph (A).

(8) A State shall spend an amount equal to the amount of sav-
ings (if any) in State expenditures under this part resulting from
the application of paragraph (2)(A)(ii) to all applicable children for
a fiscal year to provide to children or families any service (includ-
ing post-adoption services) that may be provided under this part or
part B, and shall document how such amounts are spent, including
on post-adoption services.

(b)(1) For purposes of title XIX, any child who is described in
paragraph (3) is deemed to be a dependent child as defined in sec-
tion 406 (as in effect as of July 16, 1996) and deemed to be a recipi-
ent of aid to families with dependent children under part A of this
title (as so in effect) in the State where such child resides.

(2) For purposes of subtitle 1 of title XX 1, any child who is de-
scribed in paragraph (3) is deemed to be a minor child in a needy
family under a State program funded under part A of this title and
deemed to be a recipient of assistance under such part.

(3) A child described in this paragraph is any child—

(A)(1) who is a child described in subsection (a)(2), and

(i1) with respect to whom an adoption assistance agree-
ment is in effect under this section (whether or not adoption
assistance payments are provided under the agreement or are
being made under this section), including any such child who
has been placed for adoption in accordance with applicable

State and local law (whether or not an interlocutory or other

judicial decree of adoption has been issued),

1So in law. The reference to “subtitle 1” in subsection (b)(2) probably should read “subtitle
A”.
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(B) with respect to whom foster care maintenance pay-
ments are being made under section 472, or
(C) with respect to whom kinship guardianship assistance

payments are being made pursuant to subsection (d).

(4) For purposes of paragraphs (1) and (2), a child whose costs
in a foster family home or child-care institution are covered by the
foster care maintenance payments being made with respect to the
child’s minor parent, as provided in section 475(4)(B), shall be con-
sidered a child with respect to whom foster care maintenance pay-
ments are being made under section 472.

(¢) For purposes of this section—

(1) in the case of a child who is not an applicable child for

a fiscal year, the child shall not be considered a child with spe-

cial needs unless—

(A) the State has determined that the child cannot or
should not be returned to the home of his parents; and

(B) the State had first determined (A) that there exists
with respect to the child a specific factor or condition (such
as his ethnic background, age, or membership in a minor-
ity or sibling group, or the presence of factors such as med-
ical conditions or physical, mental, or emotional handicaps)
because of which it is reasonable to conclude that such
child cannot be placed with adoptive parents without pro-
viding adoption assistance under this section or medical
assistance under title XIX, and (B) that, except where it
would be against the best interests of the child because of
such factors as the existence of significant emotional ties
with prospective adoptive parents while in the care of such
parents as a foster child, a reasonable, but unsuccessful,
effort has been made to place the child with appropriate
adoptive parents without providing adoption assistance
under this section or medical assistance under title XIX; or
(2) in the case of a child who is an applicable child for a

fiscal year, the child shall not be considered a child with spe-

cial needs unless—

(A) the State has determined, pursuant to a criterion
or criteria established by the State, that the child cannot
or should not be returned to the home of his parents;

(B)(i) the State has determined that there exists with
respect to the child a specific factor or condition (such as
ethnic background, age, or membership in a minority or
sibling group, or the presence of factors such as medical
conditions or physical, mental, or emotional handicaps) be-
cause of which it is reasonable to conclude that the child
cannot be placed with adoptive parents without providing
adoption assistance under this section and medical assist-
ance under title XIX; or

(i1) the child meets all medical or disability require-
ments of title XVI with respect to eligibility for supple-
mental security income benefits; and

(C) the State has determined that, except where it
would be against the best interests of the child because of
such factors as the existence of significant emotional ties
with prospective adoptive parents while in the care of the
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parents as a foster child, a reasonable, but unsuccessful,

effort has been made to place the child with appropriate

adoptive parents without providing adoption assistance

under this section or medical assistance under title XIX.
(d) KINSHIP GUARDIANSHIP ASSISTANCE PAYMENTS FOR CHIL-

DREN.—

(1) KINSHIP GUARDIANSHIP ASSISTANCE AGREEMENT.—

(A) IN GENERAL.—In order to receive payments under
section 474(a)(5), a State shall—

(1) negotiate and enter into a written, binding kin-
ship guardianship assistance agreement with the pro-
spective relative guardian of a child who meets the re-
quirements of this paragraph; and

(i) provide the prospective relative guardian with
a copy of the agreement.

(B) MINIMUM REQUIREMENTS.—The agreement shall
specify, at a minimum—

(1) the amount of, and manner in which, each kin-
ship guardianship assistance payment will be provided
under the agreement, and the manner in which the
payment may be adjusted periodically, in consultation
with the relative guardian, based on the circumstances
of the relative guardian and the needs of the child,;

(i1) the additional services and assistance that the
child and relative guardian will be eligible for under
the agreement;

(iii) the procedure by which the relative guardian
may apply for additional services as needed; and

(iv) subject to subparagraph (D), that the State
will pay the total cost of nonrecurring expenses associ-
ated with obtaining legal guardianship of the child, to
the extent the total cost does not exceed $2,000.

(C) INTERSTATE APPLICABILITY.—The agreement shall
provide that the agreement shall remain in effect without
regard to the State residency of the relative guardian.

(D) NO EFFECT ON FEDERAL REIMBURSEMENT.—Noth-
ing in subparagraph (B)(iv) shall be construed as affecting
the ability of the State to obtain reimbursement from the
Federal Government for costs described in that subpara-
graph.

(2) LIMITATIONS ON AMOUNT OF KINSHIP GUARDIANSHIP AS-
SISTANCE PAYMENT.—A kinship guardianship assistance pay-
ment on behalf of a child shall not exceed the foster care main-
tenance payment which would have been paid on behalf of the
child if the child had remained in a foster family home.

(3) CHILD’S ELIGIBILITY FOR A KINSHIP GUARDIANSHIP AS-
SISTANCE PAYMENT.—

(A) IN GENERAL.—A child is eligible for a kinship
guardianship assistance payment under this subsection if
the State agency determines the following:

(1) The child has been—

(I) removed from his or her home pursuant to

a voluntary placement agreement or as a result of

a judicial determination to the effect that continu-
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ation in the home would be contrary to the wel-
fare of the child; and

(IT) eligible for foster care maintenance pay-
ments under section 472 while residing for at
least 6 consecutive months in the home of the pro-
spective relative guardian.

(i1) Being returned home or adopted are not appro-
priate permanency options for the child.

(iii) The child demonstrates a strong attachment
to the prospective relative guardian and the relative
guardian has a strong commitment to caring perma-
nently for the child.

(iv) With respect to a child who has attained 14
years of age, the child has been consulted regarding
the kinship guardianship arrangement.

(B) TREATMENT OF SIBLINGS.—With respect to a child
described in subparagraph (A) whose sibling or siblings are
not so described—

(i) the child and any sibling of the child may be
placed in the same kinship guardianship arrangement,
in accordance with section 471(a)(31), if the State
agency and the relative agree on the appropriateness
of the arrangement for the siblings; and

(i1) kinship guardianship assistance payments
may be paid on behalf of each sibling so placed.

(e) APPLICABLE CHILD DEFINED.—
(1) ON THE BASIS OF AGE.—

(A) IN GENERAL.—Subject to paragraphs (2) and (3), in
this section, the term “applicable child” means a child for
whom an adoption assistance agreement is entered into
under this section during any fiscal year described in sub-
paragraph (B) if the child attained the applicable age for
that fiscal year before the end of that fiscal year.

(B) APPLICABLE AGE.—For purposes of subparagraph
(A), the applicable age for a fiscal year is as follows:

In the case of fiscal year: The applicable age is:

2017 ...
2018 or thereafter any age.

(2) EXCEPTION FOR DURATION IN CARE.—Notwithstanding
paragraph (1) of this subsection, beginning with fiscal year
2010, such term shall include a child of any age on the date
on which an adoption assistance agreement is entered into on
behalf of the child under this section if the child—
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(A) has been in foster care under the responsibility of
the State for at least 60 consecutive months; and

(B) meets the requirements of subsection (a)(2)(A)(i).
(3) EXCEPTION FOR MEMBER OF A SIBLING GROUP.—Not-

withstanding paragraphs (1) and (2) of this subsection, begin-
ning with fiscal year 2010, such term shall include a child of
any age on the date on which an adoption assistance agree-
ment is entered into on behalf of the child under this section
without regard to whether the child is described in paragraph
(2)(A) of this subsection if the child—

(A) is a sibling of a child who is an applicable child for
the fiscal year under paragraph (1) or (2) of this sub-
section;

(B) is to be placed in the same adoption placement as
an applicable child for the fiscal year who is their sibling;
and

(C) meets the requirements of subsection (a)(2)(A)Gi).

SEC. 473A. [42 U.S.C. 673b] ADOPTION INCENTIVE PAYMENTS.

(a) GRANT AUTHORITY.—Subject to the availability of such
amounts as may be provided in advance in appropriations Acts for
this purpose, the Secretary shall make a grant to each State that
is an incentive-eligible State for a fiscal year in an amount equal
to the adoption incentive payment payable to the State under this
section for the fiscal year, which shall be payable in the imme-
diately succeeding fiscal year.

(b) INCENTIVE-ELIGIBLE STATE.—A State is an incentive-eligi-
ble State for a fiscal year if—

(1) the State has a plan approved under this part for the
fiscal year;

(2)(A) the number of foster child adoptions in the State
during the fiscal year exceeds the base number of foster child
adoptions for the State for the fiscal year;

(B) the number of older child adoptions in the State during
the fiscal year exceeds the base number of older child adop-
tions for the State for the fiscal year; or

(C) the State’s foster child adoption rate for the fiscal year
exceeds the highest ever foster child adoption rate determined
for the State;

(3) the State is in compliance with subsection (c) for the
fiscal year;

(4) the State provides health insurance coverage to any
child with special needs (as determined under section 473(c))
for whom there is in effect an adoption assistance agreement
between a State and an adoptive parent or parents; and

(5) the fiscal year is any of fiscal years 2008 through 2012.
(c) DATA REQUIREMENTS.—

(1) IN GENERAL.—A State is in compliance with this
subsection for a fiscal year if the State has provided to the Sec-
retary the data described in paragraph (2)—

(A) for fiscal years 1995 through 1997 (or, if the first
fiscal year for which the State seeks a grant under this
section is after fiscal year 1998, the fiscal year that
precedes such first fiscal year); and
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(B) for each succeeding fiscal year that precedes the
fiscal year.

(2) DETERMINATION OF NUMBERS OF ADOPTIONS BASED ON
AFCARS DATA.—The Secretary shall determine the numbers of
foster child adoptions, of special needs adoptions that are not
older child adoptions, and of older child adoptions in a State
during a fiscal year, and the foster child adoption rate for the
State for the fiscal year, for purposes of this section, on the
basis of data meeting the requirements of the system estab-
lished pursuant to section 479, as reported by the State and
approved by the Secretary by August 1 of the succeeding fiscal
year.

(3) NO WAIVER OF AFCARS REQUIREMENTS.—This section
shall not be construed to alter or affect any requirement of sec-
tion 479 or of any regulation prescribed under such section
with respect to reporting of data by States, or to waive any
penalty for failure to comply with such a requirement.

(d) ADOPTION INCENTIVE PAYMENT.—

(1) IN GENERAL.—Except as provided in paragraphs (2) and
(3), the adoption incentive payment payable to a State for a fis-
cal year under this section shall be equal to the sum of—

(A) $4,000, multiplied by the amount (if any) by which
the number of foster child adoptions in the State during
the fiscal year exceeds the base number of foster child
adoptions for the State for the fiscal year;

(B) $4,000, multiplied by the amount (if any) by which
the number of special needs adoptions that are not older
child adoptions in the State during the fiscal year exceeds
the base number of special needs adoptions that are not
older child adoptions for the State for the fiscal year; and

(C) $8,000, multiplied by the amount (if any) by which
the number of older child adoptions in the State during the
fiscal year exceeds the base number of older child adop-
tions for the State for the fiscal year.

(2) PRO RATA ADJUSTMENT IF INSUFFICIENT FUNDS AVAIL-
ABLE.—For any fiscal year, if the total amount of adoption in-
centive payments otherwise payable under paragraph (1) for a
fiscal year exceeds the amount appropriated pursuant to sub-
section (h) for the fiscal year, the amount of the adoption in-
centive payment payable to each State under paragraph (1) for
the fiscal year shall be—

(A) the amount of the adoption incentive payment that
would otherwise be payable to the State under paragraph
(1) for the fiscal year; multiplied by

(B) the percentage represented by the amount so ap-
propriated for the fiscal year, divided by the total amount
of adoption incentive payments otherwise payable under
paragraph (1) for the fiscal year.

(3) INCREASED INCENTIVE PAYMENT FOR EXCEEDING THE
HIGHEST EVER FOSTER CHILD ADOPTION RATE.—

(A) IN GENERAL.—If—

(i) for fiscal year 2009 or any fiscal year thereafter
the total amount of adoption incentive payments pay-
able under paragraph (1) of this subsection are less
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than the amount appropriated under subsection (h) for

the fiscal year; and

(i) a State’s foster child adoption rate for that fis-
cal year exceeds the highest ever foster child adoption
rate determined for the State,

then the adoption incentive payment otherwise determined
under paragraph (1) of this subsection for the State shall
be increased, subject to subparagraph (C) of this para-
graph, by the amount determined for the State under sub-
paragraph (B) of this paragraph.

(B) AMOUNT OF INCREASE.—For purposes of subpara-
graph (A), the amount determined under this subpara-
graph with respect to a State and a fiscal year is the
amount equal to the product of—

(i) $1,000; and

(ii) the excess of—

(I) the number of foster child adoptions in the

State in the fiscal year; over

(IT) the product (rounded to the nearest whole
number) of—
(aa) the highest ever foster child adoption
rate determined for the State; and
(bb) the number of children in foster care
under the supervision of the State on the last
day of the preceding fiscal year.

(C) PRO RATA ADJUSTMENT IF INSUFFICIENT FUNDS
AVAILABLE.—For any fiscal year, if the total amount of in-
creases in adoption incentive payments otherwise payable
under this paragraph for a fiscal year exceeds the amount
available for such increases for the fiscal year, the amount
of the increase payable to each State under this paragraph
for the fiscal year shall be—

(i) the amount of the increase that would other-
wise be payable to the State under this paragraph for
the fiscal year; multiplied by

(i1) the percentage represented by the amount so
available for the fiscal year, divided by the total
amount of increases otherwise payable under this
paragraph for the fiscal year.

(e) 24-MONTH AVAILABILITY OF INCENTIVE PAYMENTS.—Pay-
ments to a State under this section in a fiscal year shall remain
available for use by the State for the 24-month period beginning
with the month in which the payments are made.

(f) LIMITATIONS ON USE OF INCENTIVE PAYMENTS.—A State
shall not expend an amount paid to the State under this section
except to provide to children or families any service (including post-
adoption services) that may be provided under part B or E.
Amounts expended by a State in accordance with the preceding
sentence shall be disregarded in determining State expenditures
for purposes of Federal matching payments under sections 424,
434, and 474.

(g) DEFINITIONS.—As used in this section:

(1) FOSTER CHILD ADOPTION.—The term “foster child adop-
tion” means the final adoption of a child who, at the time of
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adoptive placement, was in foster care under the supervision
of the State.

(2) SPECIAL NEEDS ADOPTION.—The term “special needs
adoption” means the final adoption of a child for whom an
adoption assistance agreement is in effect under section 473.

(3) BASE NUMBER OF FOSTER CHILD ADOPTIONS.—The term
“base number of foster child adoptions for a State” means,
with respect to any fiscal year, the number of foster child adop-
tions in the State in fiscal year 2007.

(4) BASE NUMBER OF SPECIAL NEEDS ADOPTIONS THAT ARE
NOT OLDER CHILD ADOPTIONS.—The term “ base number of spe-
cial needs adoptions that are not older child adoptions for a
State” means, with respect to any fiscal year, the number of
special needs adoptions that are not older child adoptions in
the State in fiscal year 2007.

(5) BASE NUMBER OF OLDER CHILD ADOPTIONS.—The term
“base number of older child adoptions for a State” means, with
respect to any fiscal year, the number of older child adoptions
in the State in fiscal year 2007.

(6) OLDER CHILD ADOPTIONS.—The term “older child adop-
tions” means the final adoption of a child who has attained 9
years of age if—

(A) at the time of the adoptive placement, the child
was in foster care under the supervision of the State; or

(B) an adoption assistance agreement was in effect
under section 473 with respect to the child.

(7) HIGHEST EVER FOSTER CHILD ADOPTION RATE.—The
term “highest ever foster child adoption rate” means, with re-
spect to any fiscal year, the highest foster child adoption rate
determined for any fiscal year in the period that begins with
fiscal year 2002 and ends with the preceding fiscal year.

(8) FOSTER CHILD ADOPTION RATE.—The term “foster child
adoption rate” means, with respect to a State and a fiscal year,
the percentage determined by dividing—

(A) the number of foster child adoptions finalized in
the State during the fiscal year; by
(B) the number of children in foster care under the su-
pervision of the State on the last day of the preceding fis-
cal year.
(h) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—For grants under subsection (a), there
are authorized to be appropriated to the Secretary—
(A) $20,000,000 for fiscal year 1999;
(B) $43,000,000 for fiscal year 2000;
(C) $20,000,000 for each of fiscal years 2001 through
2003; and
(D) $43,000,000 for each of fiscal years 2004 through

2013.

(2) AVAILABILITY.—Amounts appropriated under paragraph
(1), or under any other law for grants under subsection (a), are
authorized to remain available until expended, but not after
fiscal year 2013.

(i) TECHNICAL ASSISTANCE.—
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(1) IN GENERAL.—The Secretary may, directly or through
grants or contracts, provide technical assistance to assist
States and local communities to reach their targets for in-
creased numbers of adoptions and, to the extent that adoption
is not possible, alternative permanent placements, for children
in foster care.

(2) DESCRIPTION OF THE CHARACTER OF THE TECHNICAL AS-
SISTANCE.—The technical assistance provided under paragraph
(1) may support the goal of encouraging more adoptions out of
the foster care system, when adoptions promote the best inter-
ests of children, and may include the following:

(A) The development of best practice guidelines for ex-
pediting termination of parental rights.

(B) Models to encourage the use of concurrent
planning.

(C) The development of specialized units and expertise
in moving children toward adoption as a permanency goal.

(D) The development of risk assessment tools to facili-
tate early identification of the children who will be at risk
of harm if returned home.

(E) Models to encourage the fast tracking of children
who have not attained 1 year of age into pre-adoptive
placements.

(F) Development of programs that place children into
pre-adoptive families without waiting for termination of
parental rights.

(3) TARGETING OF TECHNICAL ASSISTANCE TO THE
COURTS.—Not less than 50 percent of any amount appropriated
pursuant to paragraph (4) shall be used to provide technical
assistance to the courts.

(4) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—
To carry out this subsection, there are authorized to be appro-
priated to the Secretary of Health and Human Services not to
exceed $10,000,000 for each of fiscal years 2004 through 2006.

[Section 473B repealed by Pub.Law 109-239; 120 Stat. 512.1

PAYMENTS TO STATES; ALLOTMENTS TO STATES
SEC. 474. [42 U.S.C. 674] (a) For each quarter beginning after

September 30, 1980, each State which has a plan approved under
this part shall be entitled to a payment equal to the sum of—

(1) an amount equal to the Federal medical assistance per-
centage (which shall be as defined in section 1905(b), in the
case of a State other than the District of Columbia, or 70 per-
cent, in the case of the District of Columbia) of the total
amount expended during such quarter as foster care mainte-
nance payments under section 472 for children in foster family
homes or child-care institutions (or, with respect to such pay-
ments made during such quarter under a cooperative agree-
ment or contract entered into by the State and an Indian tribe,
tribal organization, or tribal consortium for the administration
or payment of funds under this part, an amount equal to the
Federal medical assistance percentage that would apply under
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section 479B(d) (in this paragraph referred to as the “tribal
FMAP”) if such Indian tribe, tribal organization, or tribal con-
sortium made such payments under a program operated under
that section, unless the tribal FMAP is less than the Federal
medical assistance percentage that applies to the State); plus

(2) an amount equal to the Federal medical assistance per-
centage (which shall be as defined in section 1905(b), in the
case of a State other than the District of Columbia, or 70 per-
cent, in the case of the District of Columbia) of the total
amount expended during such quarter as adoption assistance
payments under section 473 pursuant to adoption assistance
agreements (or, with respect to such payments made during
such quarter under a cooperative agreement or contract en-
tered into by the State and an Indian tribe, tribal organization,
or tribal consortium for the administration or payment of funds
under this part, an amount equal to the Federal medical as-
sistance percentage that would apply under section 479B(d) (in
this paragraph referred to as the “tribal FMAP”) if such Indian
tribe, tribal organization, or tribal consortium made such pay-
ments under a program operated under that section, unless the
tribal FMAP is less than the Federal medical assistance per-
centage that applies to the State); plus

(3) subject to section 472(i) an amount equal to the sum of
the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary for the provi-
sion of child placement services and for the proper and efficient
administration of the State plan—

(A) 75 per centum of so much of such expenditures as
are for the training (including both short-and?! long-term
training at educational institutions through grants to such
institutions or by direct financial assistance to students
enrolled in such institutions) of personnel employed or pre-
paring for employment by the State agency or by the local
agency administering the plan in the political subdivision,

(B) 75 percent of so much of such expenditures (includ-
ing travel and per diem expenses) as are for the short-term
training of current or prospective foster or adoptive par-
ents or relative guardians, the members of the staff of
State-licensed or State-approved child care institutions
providing care, or State-licensed or State-approved child
welfare agencies providing services, to children receiving
assistance under this part, and members of the staff of
abuse and neglect courts, agency attorneys, attorneys rep-
resenting children or parents, guardians ad litem, or other
court-appointed special advocates representing children in
proceedings of such courts, in ways that increase the abil-
ity of such current or prospective parents, guardians, staff
members, institutions, attorneys, and advocates to provide
support and assistance to foster and adopted children and
children living with relative guardians, whether incurred
directly by the State or by contract,

1S0 in law. A space probably should appear after “short-” and “and”.
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(C) 50 percent of so much of such expenditures as are
for the planning, design, development, or installation of
statewide mechanized data collection and information re-
trieval systems (including 50 percent of the full amount of
expenditures for hardware components for such systems)
but only to the extent that such systems—

(1) meet the requirements imposed by regulations
promulgated pursuant to section 479(b)(2);

(ii) to the extent practicable, are capable of inter-
facing with the State data collection system that col-
lects information relating to child abuse and neglect;

(iii) to the extent practicable, have the capability
of interfacing with, and retrieving information from,
the State data collection system that collects informa-
tion relating to the eligibility of individuals under part
A (for the purposes of facilitating verification of eligi-
bility of foster children); and

(iv) are determined by the Secretary to be likely
to provide more efficient, economical, and effective ad-
ministration of the programs carried out under a State
plan approved under part B or this part; and
(D) 50 percent of so much of such expenditures as are

for the operation of the statewide mechanized data collec-
tion and information retrieval systems referred to in sub-
paragraph (C); and

(E) one-half of the remainder of such expenditures;
plus
(4) an amount equal to the amount (if any) by which—

(A) the lesser of—

(i) 80 percent of the amounts expended by the
State during the fiscal year in which the quarter oc-
curs to carry out programs in accordance with the
State application approved under section 477(b) for
the period in which the quarter occurs (including any
amendment that meets the requirements of section
477(b)(5)); or

(i) the amount allotted to the State under section
477(c)(1) for the fiscal year in which the quarter oc-
curs, reduced by the total of the amounts payable to
the State under this paragraph for all prior quarters
in the fiscal year; exceeds
(B) the total amount of any penalties assessed against

the State under section 477(e) during the fiscal year in
which the quarter occurs; plus
(5) an amount equal to the percentage by which the ex-

penditures referred to in paragraph (2) of this subsection are

reimbursed of the total amount expended during such quarter

as kinship guardianship assistance payments under section

473(d) pursuant to kinship guardianship assistance agree-

ments.

(b)(1) The Secretary shall, prior to the beginning of each quar-
ter, estimate the amount to which a State will be entitled under
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subsections ! (a) for such quarter, such estimates to be based on (A)
a report filed by the State containing its estimate of the total sum
to be expended in such quarter in accordance with subsection (a),
and stating the amount appropriated or made available by the
State and its political subdivisions for such expenditures in such
quarter, and if such amount is less than the State’s proportionate
share of the total sum of such estimated expenditures, the source
or sources from which the difference is expected to be derived, (B)
records showing the number of children in the State receiving as-
sistance under this part, and (C) such other investigation as the
Secretary may find necessary.

(2) The Secretary shall then pay to the State, in such install-
ments as he may determine, the amounts so estimated, reduced or
increased to the extent of any overpayment or underpayment which
the Secretary determines was made under this section to such
State for any prior quarter and with respect to which adjustment
has not already been made under this subsection.

(3) The pro rata share to which the United States is equitably
entitled, as determined by the Secretary, of the net amount recov-
ered during any quarter by the State or any political subdivision
thereof with respect to foster care and adoption assistance fur-
nished under the State plan shall be considered an overpayment to
be adjusted under this subsection.

(4)(A) Within 60 days after receipt of a State claim for expendi-
tures pursuant to subsection (a), the Secretary shall allow, dis-
allow, or defer such claim.

(B) Within 15 days after a decision to defer such a State claim,
the Secretary shall notify the State of the reasons for the deferral
and of the additional information necessary to determine the allow-
ability of the claim.

(C) Within 90 days after receiving such necessary information
(in readily reviewable form), the Secretary shall—

(1) disallow the claim, if able to complete the review and
determine that the claim is not allowable, or
(i1) in any other case, allow the claim, subject to disallow-
ance (as necessary)—
(I) upon completion of the review, if it is determined
that the claim is not allowable; or
(IT) on the basis of findings of an audit or financial
management review.

(¢) AUTOMATED DATA COLLECTION EXPENDITURES.—The Sec-
retary shall treat as necessary for the proper and efficient adminis-
tration of the State plan all expenditures of a State necessary in
order for the State to plan, design, develop, install, and operate
data collection and information retrieval systems described in sub-
section (a)(3)(C), without regard to whether the systems may be
used with respect to foster or adoptive children other than those on
behalf of whom foster care maintenance payments or adoption as-
sistance payments may be made under this part.

(d)(1) If, during any quarter of a fiscal year, a State’s program
operated under this part is found, as a result of a review conducted
under section 1123A, or otherwise, to have violated paragraph (18)

1S0 in law. The word “subsections” in subsection (b)(1) probably should read “subsection”.
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or (23) of section 471(a) with respect to a person or to have failed
to implement a corrective action plan within a period of time not
to exceed 6 months with respect to such violation, then, notwith-
standing subsection (a) of this section and any regulations promul-
gated under section 1123A(b)(3), the Secretary shall reduce the
amount otherwise payable to the State under this part, for that fis-
cal year quarter and for any subsequent quarter of such fiscal year,
until the State program is found, as a result of a subsequent re-
view under section 1123A, to have implemented a corrective action
plan with respect to such violation, by—

(A) 2 percent of such otherwise payable amount, in the
case of the 1st such finding for the fiscal year with respect to
the State;

(B) 3 percent of such otherwise payable amount, in the
case of the 2nd such finding for the fiscal year with respect to
the State; or

(C) 5 percent of such otherwise payable amount, in the
case of the 3rd or subsequent such finding for the fiscal year
with respect to the State.

In imposing the penalties described in this paragraph, the Sec-
retary shall not reduce any fiscal year payment to a State by more
than 5 percent.

(2) Any other entity which is in a State that receives funds
under this part and which violates paragraph (18) or (23) of section
471(a) during a fiscal year quarter with respect to any person shall
remit to the Secretary all funds that were paid by the State to the
entity during the quarter from such funds.

(3)(A) Any individual who is aggrieved by a violation of section
471(a)(18) by a State or other entity may bring an action seeking
relief from the State or other entity in any United States district
court.

(B) An action under this paragraph may not be brought more
than 2 years after the date the alleged violation occurred.

(4) This subsection shall not be construed to affect the applica-
tion of the Indian Child Welfare Act of 1978.

(e) DISCRETIONARY GRANTS FOR EDUCATIONAL AND TRAINING
VOUCHERS FOR YOUTHS AGING OUT OF FOSTER CARE.—From
amounts appropriated pursuant to section 477(h)(2), the Secretary
may make a grant to a State with a plan approved under this part,
for a calendar quarter, in an amount equal to the lesser of—

(1) 80 percent of the amounts expended by the State dur-
ing the quarter to carry out programs for the purposes de-
scribed in section 477(a)(6); or

(2) the amount, if any, allotted to the State under section
477(c)(3) for the fiscal year in which the quarter occurs, re-
duced by the total of the amounts payable to the State under
this subsection for such purposes for all prior quarters in the
fiscal year.

(H)(1) If the Secretary finds that a State has failed to submit
to the Secretary data, as required by regulation, for the data collec-
tion system implemented under section 479, the Secretary shall,
within 30 days after the date by which the data was due to be so
submitted, notify the State of the failure and that payments to the
State under this part will be reduced if the State fails to submit
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the data, as so required, within 6 months after the date the data
was originally due to be so submitted.

(2) If the Secretary finds that the State has failed to submit
the data, as so required, by the end of the 6-month period referred
to in paragraph (1) of this subsection, then, notwithstanding sub-
section (a) of this section and any regulations promulgated under
section 1123A(b)(3), the Secretary shall reduce the amounts other-
wise payable to the State under this part, for each quarter ending
in the 6-month period (and each quarter ending in each subsequent
consecutively occurring 6-month period until the Secretary finds
that the State has submitted the data, as so required), by—

(A) ¥6 of 1 percent of the total amount expended by the

State for administration of foster care activities under the

State plan approved under this part in the quarter so ending,

in the case of the 1st 6-month period during which the failure

continues; or
(B) V4 of 1 percent of the total amount so expended, in the
case of the 2nd or any subsequent such 6-month period.

(g) For purposes of this part, after the termination of a dem-
onstration project relating to guardianship conducted by a State
under section 1130, the expenditures of the State for the provision,
to children who, as of September 30, 2008, were receiving assist-
ance or services under the project, of the same assistance and serv-
ices under the same terms and conditions that applied during the
conduct of the project, are deemed to be expenditures under the
State plan approved under this part.

DEFINITIONS

SEC. 475. [42 U.S.C. 675] As used in this part or part B of this
title:
(1) The term “case plan” means a written document which
includes at least the following:

(A) A description of the type of home or institution in
which a child is to be placed, including a discussion of the
safety and appropriateness of the placement and how the
agency which is responsible for the child plans to carry out
the voluntary placement agreement entered into or judicial
determination made with respect to the child in accordance
with section 472(a)(1).1

(B) A plan for assuring that the child receives safe and
proper care and that services are provided to the parents,
child, and foster parents in order to improve the conditions
in the parents’ home, facilitate return of the child to his
own safe home or the permanent placement of the child,
and address the needs of the child while in foster care, in-
cluding a discussion of the appropriateness of the services
that have been provided to the child under the plan.

(C) The health and education records of the child, in-
cluding the most recent information available regarding—

1Section 472(a) of this Act, referred to in paragraph (1)(A), was amended generally by section
7404(a) of Public Law 109-171, and, as so amended, provisions relating to a voluntary place-
ment agreement or judicial determination made with respect to a child, which formerly ap-
peared in subection (a)(1), are contained in subsection (a)(2)(A).
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(i) the names and addresses of the child’s health
and educational providers;

(i1) the child’s grade level performance;

(iii) the child’s school record;

(iv) a record of the child’s immunizations;

(v) the child’s known medical problems;

(vi) the child’s medications; and

(vii) any other relevant health and education in-
formation concerning the child determined to be ap-
propriate by the State agency.

(D) Where appropriate, for a child age 16 or over, a
written description of the programs and services which
will help such child prepare for the transition from foster
care to independent living.

(E) In the case of a child with respect to whom the
permanency plan is adoption or placement in another per-
manent home, documentation of the steps the agency is
taking to find an adoptive family or other permanent liv-
ing arrangement for the child, to place the child with an
adoptive family, a fit and willing relative, a legal guardian,
or in another planned permanent living arrangement, and
to finalize the adoption or legal guardianship. At a min-
imum, such documentation shall include child specific re-
cruitment efforts such as the use of State, regional, and
national adoption exchanges including electronic exchange
systems to facilitate orderly and timely in-State and inter-
state placements.

(F) In the case of a child with respect to whom the
permanency plan is placement with a relative and receipt
of kinship guardianship assistance payments under section
473(d), a description of—

(i) the steps that the agency has taken to deter-
mine that it is not appropriate for the child to be re-
turned home or adopted,;

(i) the reasons for any separation of siblings dur-
ing placement;

(iii) the reasons why a permanent placement with
a fit and willing relative through a kinship guardian-
ship assistance arrangement is in the child’s best in-
terests;

(iv) the ways in which the child meets the eligi-
bility requirements for a kinship guardianship assist-
ance payment;

(v) the efforts the agency has made to discuss
adoption by the child’s relative foster parent as a more
permanent alternative to legal guardianship and, in
the case of a relative foster parent who has chosen not
to pursue adoption, documentation of the reasons
therefor; and

(vi) the efforts made by the State agency to dis-
cuss with the child’s parent or parents the kinship
guardianship assistance arrangement, or the reasons
why the efforts were not made.
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(G) A plan for ensuring the educational stability of the
child while in foster care, including—

(i) assurances that each placement of the child in
foster care takes into account the appropriateness of
the current educational setting and the proximity to
the school in which the child is enrolled at the time of
placement; and

(i1)(I) an assurance that the State agency has co-
ordinated with appropriate local educational agencies
(as defined under section 9101 of the Elementary and
Secondary Education Act of 1965) to ensure that the
child remains in the school in which the child is en-
rolled at the time of each placement; or
(ID) if remaining in such school is not in the best inter-

ests of the child, assurances by the State agency and the

local educational agencies to provide immediate and appro-
priate enrollment in a new school, with all of the edu-
cational records of the child provided to the school.

(2) The term “parents” means biological or adoptive par-
ents or legal guardians, as determined by applicable State law.

(3) The term “adoption assistance agreement” means a
written agreement, binding on the parties to the agreement,
between the State agency, other relevant agencies, and the
prospective adoptive parents of a minor child which at a min-
imum (A) specifies the nature and amount of any payments,
services, and assistance to be provided under such agreement,
and (B) stipulates that the agreement shall remain in effect re-
gardless of the State of which the adoptive parents are resi-
dents at any given time. The agreement shall contain provi-
sions for the protection (under an interstate compact approved
by the Secretary or otherwise) of the interests of the child in
cases where the adoptive parents and child move to another
State while the agreement is effective.

(4)(A) The term “foster care maintenance payments”
means payments to cover the cost of (and the cost of providing)
food, clothing, shelter, daily supervision, school supplies, a
child’s personal incidentals, liability insurance with respect to
a child, reasonable travel to the child’s home for visitation, and
reasonable travel for the child to remain in the school in which
the child is enrolled at the time of placement. In the case of
institutional care, such term shall include the reasonable costs
of administration and operation of such institution as are nec-
essarily required to provide the items described in the pre-
ceding sentence.

(B) In cases where—

(i) a child placed in a foster family home or child-
care institution is the parent of a son or daughter who
is in the same home or institution, and

(il) payments described in subparagraph (A) are
being made under this part with respect to such child,

the foster care maintenance payments made with respect

to such child as otherwise determined under subparagraph

(A) shall also include such amounts as may be necessary
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to cover the cost of the items described in that subpara-

graph with respect to such son or daughter.

(5) The term “case review system” means a procedure for
assuring that—

(A) each child has a case plan designed to achieve
placement in a safe setting that is the least restrictive
(most family like) and most appropriate setting available
and in close proximity to the parents’ home, consistent
with the best interest and special needs of the child,
which—

(i) if the child has been placed in a foster family
home or child-care institution a substantial distance
from the home of the parents of the child, or in a State
different from the State in which such home is located,
sets forth the reasons why such placement is in the
best interests of the child, and

(i1) if the child has been placed in foster care out-
side the State in which the home of the parents of the
child is located, requires that, periodically, but not less
frequently than every 6 months, a caseworker on the
staff of the State agency of the State in which the
home of the parents of the child is located, of the State
in which the child has been placed, or of a private
agency under contract with either such State, visit
such child in such home or institution and submit a
report on such visit to the State! in which the home
of the parents of the child is located, 2
(B) the status of each child is reviewed periodically but

no less frequently than once every six months by either a
court or by administrative review (as defined in paragraph
(6)) in order to determine the safety of the child, the con-
tinuing necessity for and appropriateness of the placement,
the extent of compliance with the case plan, and the extent
of progress which has been made toward alleviating or
mitigating the causes necessitating placement in foster
care, and to project a likely date by which the child may
be returned to and safely maintained in the home or
placed for adoption or legal guardianship, 2

(C) with respect to each such child, (i) procedural safe-
guards will be applied, among other things, to assure each
child in foster care under the supervision of the State of
a permanency hearing to be held, in a family or juvenile
court or another court (including a tribal court) of com-
petent jurisdiction, or by an administrative body appointed
or approved by the court, no later than 12 months after
the date the child is considered to have entered foster care
(as determined under subparagraph (F)) (and not less fre-
quently than every 12 months thereafter during the con-
tinuation of foster care), which hearing shall determine the
permanency plan for the child that includes whether, and
if applicable when, the child will be returned to the parent,

1So in law. The words “agency of the State” in paragraph (5)(A)(ii) probably should appear
after the phrase “on such visit to the State”.
2S0 in law. The comma at the subparagraphs (A) and (B) probably should be a semicolon.
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placed for adoption and the State will file a petition for
termination of parental rights, or referred for legal guard-
ianship, or (in cases where the State agency has docu-
mented to the State court a compelling reason for deter-
mining that it would not be in the best interests of the
child to return home, be referred for termination of paren-
tal rights, or be placed for adoption, with a fit and willing
relative, or with a legal guardian) placed in another
planned permanent living arrangement, in the case of a
child who will not be returned to the parent, the hearing
shall consider in-State and out-of-State placement options,
and, in the case of a child described in subparagraph
(A)@ii), the hearing shall determine whether the out-of-
State placement continues to be appropriate and in the
best interests of the child, and, in the case of a child who
has attained age 16, the services needed to assist the child
to make the transition from foster care to independent liv-
ing; (i) procedural safeguards shall be applied with re-
spect to parental rights pertaining to the removal of the
child from the home of his parents, to a change in the
child’s placement, and to any determination affecting visi-
tation privileges of parents; and (iii) procedural safeguards
shall be applied to assure that in any permanency hearing
held with respect to the child, including any hearing re-
garding the transition of the child from foster care to inde-
pendent living, the court or administrative body con-
ducting the hearing consults, in an age-appropriate man-
ner, with the child regarding the proposed permanency or
transition plan for the child,;

(D) a child’s health and education record (as described
in paragraph (1)(A)) is reviewed and updated, and a copy
of the record is supplied to the foster parent or foster care
provider with whom the child is placed, at the time of each
placement of the child in foster care, and is supplied to the
child at no cost at the time the child leaves foster care if
the child is leaving foster care by reason of having at-
tained the age of majority under State law;

(E) in the case of a child who has been in foster care
under the responsibility of the State for 15 of the most re-
cent 22 months, or, if a court of competent jurisdiction has
determined a child to be an abandoned infant (as defined
under State law) or has made a determination that the
parent has committed murder of another child of the par-
ent, committed voluntary manslaughter of another child of
the parent, aided or abetted, attempted, conspired, or solic-
ited to commit such a murder or such a voluntary man-
slaughter, or committed a felony assault that has resulted
in serious bodily injury to the child or to another child of
the parent, the State shall file a petition to terminate the
parental rights of the child’s parents (or, if such a petition
has been filed by another party, seek to be joined as a
party to the petition), and, concurrently, to identify, re-
cruit, process, and approve a qualified family for an adop-
tion, unless—
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(1) at the option of the State, the child is being
cared for by a relative;

(ii) a State agency has documented in the case
plan (which shall be available for court review) a com-
pelling reason for determining that filing such a peti-
tion would not be in the best interests of the child; or

(iii) the State has not provided to the family of the
child, consistent with the time period in the State case
plan, such services as the State deems necessary for
the safe return of the child to the child’s home, if rea-
sonable efforts of the type described in section
471(a)(15)(B)(ii) are required to be made with respect
to the child;

(F) a child shall be considered to have entered foster
care on the earlier of—

(i) the date of the first judicial finding that the
child has been subjected to child abuse or neglect; or

(ii) the date that is 60 days after the date on
which the child is removed from the home;

(G) the foster parents (if any) of a child and any
preadoptive parent or relative providing care for the child
are provided with notice of, and a right to be heard in, any
proceeding to be held with respect to the child, except that
this subparagraph shall not be construed to require that
any foster parent, preadoptive parent, or relative providing
care for the child be made a party to such a proceeding
solely on the basis of such notice and right to be heard;

(H) during the 90-day period immediately prior to the
date on which the child will attain 18 years of age, or such
greater age as the State may elect under paragraph
(8)(B)(iii), whether during that period foster care mainte-
nance payments are being made on the child’s behalf or
the child is receiving benefits or services under section
4717, a caseworker on the staff of the State agency, and, as
appropriate, other representatives of the child provide the
child with assistance and support in developing a transi-
tion plan that is personalized at the direction of the child,
includes specific options on housing, health insurance, edu-
cation, local opportunities for mentors and continuing sup-
port services, and work force supports and employment
services, includes information about the importance of des-
ignating another individual to make health care treatment
decisions on behalf of the child if the child becomes unable
to participate in such decisions and the child does not
have, or does not want, a relative who would otherwise be
authorized under State law to make such decisions, and
provides the child with the option to execute a health care
power of attorney, health care proxy, or other similar docu-
ment recognized under State law, and is as detailed as the
child may elect; and

(I) each child in foster care under the responsibility of
the State who has attained 16 years of age receives with-
out cost a copy of any consumer report (as defined in sec-
tion 603(d) of the Fair Credit Reporting Act) pertaining to
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the child each year until the child is discharged from care,

and receives assistance (including, when feasible, from any

court-appointed advocate for the child) in interpreting and
resolving any inaccuracies in the report.

(6) The term “administrative review” means a review open
to the participation of the parents of the child, conducted by a
panel of appropriate persons at least one of whom is not re-
sponsible for the case management of, or the delivery of serv-
ices to, either the child or the parents who are the subject of
the review.

(7) The term “legal guardianship” means a judicially cre-
ated relationship between child and caretaker which is in-
tended to be permanent and self-sustaining as evidenced by
the transfer to the caretaker of the following parental rights
with respect to the child: protection, education, care and con-
trol of the person, custody of the person, and decisionmaking.
The term “legal guardian” means the caretaker in such a rela-
tionship.

(8)(A) Subject to subparagraph (B), the term “child” means
an individual who has not attained 18 years of age.

(B) At the option of a State, the term shall include an indi-
vidual—

(i)I) who is in foster care under the responsibility of
the State;

(II) with respect to whom an adoption assistance
agreement is in effect under section 473 if the child had
attained 16 years of age before the agreement became ef-
fective; or

(ITT) with respect to whom a kinship guardianship as-
sistance agreement is in effect under section 473(d) if the
child had attained 16 years of age before the agreement
became effective;

(i1) who has attained 18 years of age;

(iii) who has not attained 19, 20, or 21 years of age,
as the State may elect; and

(iv) who is—

(I) completing secondary education or a program
leading to an equivalent credential;

(IT) enrolled in an institution which provides post-
secondary or vocational education;

(IIT) participating in a program or activity de-
signed to promote, or remove barriers to, employment;

(IV) employed for at least 80 hours per month; or

(V) incapable of doing any of the activities de-
scribed in subclauses (I) through (IV) due to a medical
condition, which incapability is supported by regularly
updated information in the case plan of the child.

TECHNICAL ASSISTANCE;DATA COLLECTION AND EVALUATION

SEC. 476. [42 U.S.C. 676] (a) The Secretary may provide tech-
nical assistance to the States to assist them to develop the pro-
grams authorized under this part and shall periodically (1) evalu-
ate the programs authorized under this part and part B of this title
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and (2) collect and publish data pertaining to the incidence and
characteristics of foster care and adoptions in this country.

(b) Each State shall submit statistical reports as the Secretary
may require with respect to children for whom payments are made
under this part containing information with respect to such chil-
dren including legal status, demographic characteristics, location,
and length of any stay in foster care.

(¢) TECHNICAL ASSISTANCE AND IMPLEMENTATION SERVICES FOR
TRIBAL PROGRAMS.—

(1) AuTHORITY.—The Secretary shall provide technical as-
sistance and implementation services that are dedicated to im-
proving services and permanency outcomes for Indian children
and their families through the provision of assistance described
in paragraph (2).

(2) ASSISTANCE PROVIDED.—

(A) IN GENERAL.—The technical assistance and imple-
mentation services shall be to—

(i) provide information, advice, educational mate-
rials, and technical assistance to Indian tribes and
tribal organizations with respect to the types of serv-
ices, administrative functions, data collection, program
management, and reporting that are required under
State plans under part B and this part;

(i1) assist and provide technical assistance to—

(I) Indian tribes, tribal organizations, and
tribal consortia seeking to operate a program
under part B or under this part through direct ap-
plication to the Secretary under section 479B; and

(IT) Indian tribes, tribal organizations, tribal
consortia, and States seeking to develop coopera-
tive agreements to provide for payments under
this part or satisfy the requirements of section
422(b)(9), 471(a)(32), or 477(b)(3)(G); and
(iii) subject to subparagraph (B), make one-time

grants, to tribes, tribal organizations, or tribal con-
sortia that are seeking to develop, and intend, not
later than 24 months after receiving such a grant to
submit to the Secretary a plan under section 471 to
implement a program under this part as authorized by
section 479B, that shall—

(I) not exceed $300,000; and

(IT) be used for the cost of developing a plan
under section 471 to carry out a program under
section 479B, including costs related to develop-
ment of necessary data collection systems, a cost
allocation plan, agency and tribal court procedures
necessary to meet the case review system require-
ments under section 475(5), or any other costs at-
tributable to meeting any other requirement nec-
essary for approval of such a plan under this part.

(B) GRANT CONDITION.—

(i) IN GENERAL.—As a condition of being paid a
grant under subparagraph (A)(iii), a tribe, tribal orga-
nization, or tribal consortium shall agree to repay the
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total amount of the grant awarded if the tribe, tribal

organization, or tribal consortium fails to submit to

the Secretary a plan under section 471 to carry out a

program under section 479B by the end of the 24-

month period described in that subparagraph.

(i1) EXcePTION.—The Secretary shall waive the re-
quirement to repay a grant imposed by clause (i) if the
Secretary determines that a tribe’s, tribal organiza-
tion’s, or tribal consortium’s failure to submit a plan
within such period was the result of circumstances be-
yond the control of the tribe, tribal organization, or
tribal consortium.

(C) IMPLEMENTATION AUTHORITY.—The Secretary may
provide the technical assistance and implementation serv-
ices described in subparagraph (A) either directly or
through a grant or contract with public or private organi-
zations knowledgeable and experienced in the field of In-
dian tribal affairs and child welfare.

(3) APPROPRIATION.—There is appropriated to the Sec-
retary, out of any money in the Treasury of the United States
not otherwise appropriated, $3,000,000 for fiscal year 2009 and
each fiscal year thereafter to carry out this subsection.

SEC. 477. [42 U.S.C. 677] JOHN H. CHAFEE FOSTER CARE INDEPEND-

ENCE PROGRAM.
(a) PURPOSE.—The purpose of this section is to provide States

with flexible funding that will enable programs to be designed and

conducted—

(1) to identify children who are likely to remain in foster
care until 18 years of age and to help these children make the
transition to self-sufficiency by providing services such as as-
sistance in obtaining a high school diploma, career exploration,
vocational training, job placement and retention, training in
daily living skills, training in budgeting and financial manage-
ment skills, substance abuse prevention, and preventive health
activities (including smoking avoidance, nutrition education,
and pregnancy prevention);

(2) to help children who are likely to remain in foster care
until 18 years of age receive the education, training, and serv-
ices necessary to obtain employment;

(3) to help children who are likely to remain in foster care
until 18 years of age prepare for and enter postsecondary
training and education institutions;

(4) to provide personal and emotional support to children
aging out of foster care, through mentors and the promotion of
interactions with dedicated adults;

(5) to provide financial, housing, counseling, employment,
education, and other appropriate support and services to
former foster care recipients between 18 and 21 years of age
to complement their own efforts to achieve self-sufficiency and
to assure that program participants recognize and accept their
personal responsibility for preparing for and then making the
transition from adolescence to adulthood;
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(6) to make available vouchers for education and training,
including postsecondary training and education, to youths who
have aged out of foster care; and

(7) to provide the services referred to in this subsection to
children who, after attaining 16 years of age, have left foster
care for kinship guardianship or adoption.

(b) APPLICATIONS.—

(1) IN GENERAL.—A State may apply for funds from its al-
lotment under subsection (c) for a period of five consecutive fis-
cal years by submitting to the Secretary, in writing, a plan
that meets the requirements of paragraph (2) and the certifi-
cations required by paragraph (3) with respect to the plan.

(2) STATE PLAN.—A plan meets the requirements of this
paragraph if the plan specifies which State agency or agencies
will administer, supervise, or oversee the programs carried out
under the plan, and describes how the State intends to do the
following:

(A) Design and deliver programs to achieve the pur-
poses of this section.

(B) Ensure that all political subdivisions in the State
are served by the program, though not necessarily in a
uniform manner.

(C) Ensure that the programs serve children of various
ages and at various stages of achieving independence.

(D) Involve the public and private sectors in helping
adolescents in foster care achieve independence.

(E) Use objective criteria for determining eligibility for
benefits and services under the programs, and for ensuring
fair and equitable treatment of benefit recipients.

(F) Cooperate in national evaluations of the effects of
the programs in achieving the purposes of this section.

(3) CERTIFICATIONS.—The certifications required by this
paragraph with respect to a plan are the following:

(A) A certification by the chief executive officer of the
State that the State will provide assistance and services to
children who have left foster care because they have at-
t%ined 18 years of age, and who have not attained 21 years
of age.

(B) A certification by the chief executive officer of the
State that not more than 30 percent of the amounts paid
to the State from its allotment under subsection (c) for a
fiscal year will be expended for room or board for children
who have left foster care because they have attained 18
years of age, and who have not attained 21 years of age.

(C) A certification by the chief executive officer of the
State that none of the amounts paid to the State from its
allotment under subsection (¢) will be expended for room
or board for any child who has not attained 18 years of
age.

(D) A certification by the chief executive officer of the
State that the State will use training funds provided under
the program of Federal payments for foster care and adop-
tion assistance to provide training to help foster parents,
adoptive parents, workers in group homes, and case man-
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agers understand and address the issues confronting ado-
lescents preparing for independent living, and will, to the
extent possible, coordinate such training with the inde-
pendent living program conducted for adolescents.

(E) A certification by the chief executive officer of the
State that the State has consulted widely with public and
private organizations in developing the plan and that the
State has given all interested members of the public at
least 30 days to submit comments on the plan.

(F) A certification by the chief executive officer of the
State that the State will make every effort to coordinate
the State programs receiving funds provided from an allot-
ment made to the State under subsection (c¢) with other
Federal and State programs for youth (especially transi-
tional living youth projects funded under part B of title III
of the Juvenile Justice and Delinquency Prevention Act of
1974), abstinence education programs, local housing pro-
grams, programs for disabled youth (especially sheltered
workshops), and school-to-work programs offered by high
schools or local workforce agencies.

(G) A certification by the chief executive officer of the
State that each Indian tribe in the State has been con-
sulted about the programs to be carried out under the
plan; that there have been efforts to coordinate the pro-
grams with such tribes; that benefits and services under
the programs will be made available to Indian children in
the State on the same basis as to other children in the
State; and that the State will negotiate in good faith with
any Indian tribe, tribal organization, or tribal consortium
in the State that does not receive an allotment under sub-
section (j)(4) for a fiscal year and that requests to develop
an agreement with the State to administer, supervise, or
oversee the programs to be carried out under the plan with
respect to the Indian children who are eligible for such
programs and who are under the authority of the tribe, or-
ganization, or consortium and to receive from the State an
appropriate portion of the State allotment under sub-
section (c¢) for the cost of such administration, supervision,
or oversight.

(H) A certification by the chief executive officer of the
State that the State will ensure that adolescents partici-
pating in the program under this section participate di-
rectly in designing their own program activities that pre-
pare them for independent living and that the adolescents
accept personal responsibility for living up to their part of
the program.

(I) A certification by the chief executive officer of the
State that the State has established and will enforce
standards and procedures to prevent fraud and abuse in
the programs carried out under the plan.

(J) A certification by the chief executive officer of the
State that the State educational and training voucher pro-
gram under this section is in compliance with the condi-
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tions specified in subsection (i), including a statement de-

scribing methods the State will use—

(1) to ensure that the total amount of educational
assistance to a youth under this section and under
other Federal and Federally supported programs does
no‘fi exceed the limitation specified in subsection (i)(5);
an

(i1) to avoid duplication of benefits under this and
any other Federal or Federally assisted benefit pro-
gram.

(K) A certification by the chief executive officer of the

State that the State will ensure that an adolescent partici-

pating in the program under this section are provided with

education about the importance of designating another in-
dividual to make health care treatment decisions on behalf
of the adolescent if the adolescent becomes unable to par-
ticipate in such decisions and the adolescent does not have,
or does not want, a relative who would otherwise be au-
thorized under State law to make such decisions, whether

a health care power of attorney, health care proxy, or other

similar document is recognized under State law, and how

to execute such a document if the adolescent wants to do

S0.

(4) ApPROVAL.—The Secretary shall approve an application
sfybmitted by a State pursuant to paragraph (1) for a period
1 —

(A) the application is submitted on or before June 30
of the calendar year in which such period begins; and
(B) the Secretary finds that the application contains

the material required by paragraph (1).

(5) AUTHORITY TO IMPLEMENT CERTAIN AMENDMENTS; NOTI-
FICATION.—A State with an application approved under para-
graph (4) may implement any amendment to the plan con-
tained in the application if the application, incorporating the
amendment, would be approvable under paragraph (4). Within
30 days after a State implements any such amendment, the
State shall notify the Secretary of the amendment.

(6) AVAILABILITY.—The State shall make available to the
public any application submitted by the State pursuant to
paragraph (1), and a brief summary of the plan contained in
the application.

(c) ALLOTMENTS TO STATES.—

(1) GENERAL PROGRAM ALLOTMENT.—From the amount
specified in subsection (h)(1) that remains after applying sub-
section (g)(2) for a fiscal year, the Secretary shall allot to each
State with an application approved under subsection (b) for the
fiscal year the amount which bears the ratio to such remaining
amount equal to the State foster care ratio, as adjusted in ac-
cordance with paragraph (2).

(2) HOLD HARMLESS PROVISION.—

(A) IN GENERAL.—The Secretary shall allot to each

State whose allotment for a fiscal year under paragraph

(1) is less than the greater of $500,000 or the amount pay-

able to the State under this section for fiscal year 1998, an
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additional amount equal to the difference between such al-

lotment and such greater amount.

(B) RATABLE REDUCTION OF CERTAIN ALLOTMENTS.—In
the case of a State not described in subparagraph (A) of
this paragraph for a fiscal year, the Secretary shall reduce
the amount allotted to the State for the fiscal year under
paragraph (1) by the amount that bears the same ratio to
the sum of the differences determined under subparagraph
(A) of this paragraph for the fiscal year as the excess of
the amount so allotted over the greater of $500,000 or the
amount payable to the State under this section for fiscal
year 1998 bears to the sum of such excess amounts deter-
mined for all such States.

(3) VOUCHER PROGRAM ALLOTMENT.—From the amount, if
any, appropriated pursuant to subsection (h)(2) for a fiscal
year, the Secretary may allot to each State with an application
approved under subsection (b) for the fiscal year an amount
equal to the State foster care ratio multiplied by the amount
so specified.

(4) STATE FOSTER CARE RATIO.—In this subsection, the
term “State foster care ratio” means the ratio of the number
of children in foster care under a program of the State in the
most recent fiscal year for which the information is available
to the total number of children in foster care in all States for
the most recent fiscal year.

(d) Use oF FUNDS.—

(1) IN GENERAL.—A State to which an amount is paid from
its allotment under subsection (c) may use the amount in any
manner that is reasonably calculated to accomplish the pur-
poses of this section.

(2) NO SUPPLANTATION OF OTHER FUNDS AVAILABLE FOR
SAME GENERAL PURPOSES.—The amounts paid to a State from
its allotment under subsection (c) shall be used to supplement
and not supplant any other funds which are available for the
same general purposes in the State.

(3) TWO-YEAR AVAILABILITY OF FUNDS.—Payments made to
a State under this section for a fiscal year shall be expended
by the State in the fiscal year or in the succeeding fiscal year.

(4) REALLOCATION OF UNUSED FUNDS.—If a State does not
apply for funds under this section for a fiscal year within such
time as may be provided by the Secretary, the funds to which
the State would be entitled for the fiscal year shall be reallo-
cated to 1 or more other States on the basis of their relative
need for additional payments under this section, as determined
by the Secretary.

(e) PENALTIES.—

(1) USE OF GRANT IN VIOLATION OF THIS PART.—If the Sec-
retary is made aware, by an audit conducted under chapter 75
of title 31, United States Code, or by any other means, that a
program receiving funds from an allotment made to a State
under subsection (c) has been operated in a manner that is in-
consistent with, or not disclosed in the State application ap-
proved under subsection (b), the Secretary shall assess a pen-
alty against the State in an amount equal to not less than 1
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percent and not more than 5 percent of the amount of the al-
lotment.

(2) FAILURE TO COMPLY WITH DATA REPORTING REQUIRE-
MENT.—The Secretary shall assess a penalty against a State
that fails during a fiscal year to comply with an information
collection plan implemented under subsection (f) in an amount
equal to not less than 1 percent and not more than 5 percent
of the amount allotted to the State for the fiscal year.

(3) PENALTIES BASED ON DEGREE OF NONCOMPLIANCE.—The
Secretary shall assess penalties under this subsection based on
the degree of noncompliance.

(f) DATA COLLECTION AND PERFORMANCE MEASUREMENT.—

(1) IN GENERAL.—The Secretary, in consultation with State
and local public officials responsible for administering inde-
pendent living and other child welfare programs, child welfare
advocates, Members of Congress, youth service providers, and
researchers, shall—

(A) develop outcome measures (including measures of
educational attainment, high school diploma, employment,
avoidance of dependency, homelessness, nonmarital child-
birth, incarceration, and high-risk behaviors) that can be
used to assess the performance of States in operating inde-
pendent living programs;

(B) identify data elements needed to track—

(i) the number and characteristics of children re-
ceiving services under this section;

(i1) the type and quantity of services being pro-
vided; and

(iii) State performance on the outcome measures;
and

(C) develop and implement a plan to collect the needed
information beginning with the second fiscal year begin-
ning after the date of the enactment of this section.

(2) REPORT TO THE CONGRESS.—Within 12 months after the
date of the enactment of this section, the Secretary shall sub-
mit to the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Senate a re-
port detailing the plans and timetable for collecting from the
States the information described in paragraph (1) and a pro-
posal to impose penalties consistent with paragraph (e)(2) on
States that do not report data.

(g) EVALUATIONS.—

(1) IN GENERAL.—The Secretary shall conduct evaluations
of such State programs funded under this section as the Sec-
retary deems to be innovative or of potential national signifi-
cance. The evaluation of any such program shall include infor-
mation on the effects of the program on education, employ-
ment, and personal development. To the maximum extent
practicable, the evaluations shall be based on rigorous sci-
entific standards including random assignment to treatment
and control groups. The Secretary is encouraged to work di-
rectly with State and local governments to design methods for
conducting the evaluations, directly or by grant, contract, or co-
operative agreement.
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(2) FUNDING OF EVALUATIONS.—The Secretary shall re-
serve 1.5 percent of the amount specified in subsection (h) for
a fiscal year to carry out, during the fiscal year, evaluation,
technical assistance, performance measurement, and data col-
lection activities related to this section, directly or through
grants, contracts, or cooperative agreements with appropriate
entities.

(h) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section and for payments to States under section
474(a)(4), there are authorized to be appropriated to the Secretary
for each fiscal year—

(1) $140,000,000, which shall be available for all purposes
under this section; and

(2) an additional $60,000,000, which are authorized to be
available for payments to States for education and training
vouchers for youths who age out of foster care, to assist the
youths to develop skills necessary to lead independent and pro-
ductive lives.

(1) EDUCATIONAL AND TRAINING VOUCHERS.—The following con-
ditions shall apply to a State educational and training voucher pro-
gram under this section:

(1) Vouchers under the program may be available to
youths otherwise eligible for services under the State program
under this section.

(2) For purposes of the voucher program, youths who, after
attaining 16 years of age, are adopted from, or enter kinship
guardianship from, foster care may be considered to be youths
otherwise eligible for services under the State program under
this section.

(3) The State may allow youths participating in the vouch-
er program on the date they attain 21 years of age to remain
eligible until they attain 23 years of age, as long as they are
enrolled in a postsecondary education or training program and
are making satisfactory progress toward completion of that
program.

(4) The voucher or vouchers provided for an individual
under this section—

(A) may be available for the cost of attendance at an
institution of higher education, as defined in section 102 of
the Higher Education Act of 1965; and

(B) shall not exceed the lesser of $5,000 per year or
the total cost of attendance, as defined in section 472 of
that Act.

(5) The amount of a voucher under this section may be dis-
regarded for purposes of determining the recipient’s eligibility
for, or the amount of, any other Federal or Federally supported
assistance, except that the total amount of educational assist-
ance to a youth under this section and under other Federal and
Federally supported programs shall not exceed the total cost of
attendance, as defined in section 472 of the Higher Education
Act of 1965, and except that the State agency shall take appro-
priate steps to prevent duplication of benefits under this and
other Federal or Federally supported programs.
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(6) The program is coordinated with other appropriate edu-
cation and training programs.
(j) AUTHORITY FOR AN INDIAN TRIBE, TRIBAL ORGANIZATION, OR

TRIBAL CONSORTIUM TO RECEIVE AN ALLOTMENT.—

(1) IN GENERAL.—An Indian tribe, tribal organization, or
tribal consortium with a plan approved under section 479B, or
which is receiving funding to provide foster care under this
part pursuant to a cooperative agreement or contract with a
State, may apply for an allotment out of any funds authorized
by paragraph (1) or (2) (or both) of subsection (h) of this sec-
tion.

(2) APPLICATION.—A tribe, organization, or consortium de-
siring an allotment under paragraph (1) of this subsection
shall submit an application to the Secretary to directly receive
such allotment that includes a plan which—

(A) satisfies such requirements of paragraphs (2) and
(3) of subsection (b) as the Secretary determines are appro-
priate;

(B) contains a description of the tribe’s, organization’s,
or consortium’s consultation process regarding the pro-
grams to be carried out under the plan with each State for
which a portion of an allotment under subsection (c) would
be redirected to the tribe, organization, or consortium; and

(C) contains an explanation of the results of such con-
sultation, particularly with respect to—

(i) determining the eligibility for benefits and
services of Indian children to be served under the pro-
grams to be carried out under the plan; and

(ii) the process for consulting with the State in
order to ensure the continuity of benefits and services
for such children who will transition from receiving
benefits and services under programs carried out
under a State plan under subsection (b)(2) to receiving
benefits and services under programs carried out
under a plan under this subsection.

(3) PAYMENTS.—The Secretary shall pay an Indian tribe,
tribal organization, or tribal consortium with an application
and plan approved under this subsection from the allotment
determined for the tribe, organization, or consortium under
paragraph (4) of this subsection in the same manner as is pro-
vided in section 474(a)(4) (and, where requested, and if funds
are appropriated, section 474(e)) with respect to a State, or in
such other manner as is determined appropriate by the Sec-
retary, except that in no case shall an Indian tribe, a tribal or-
ganization, or a tribal consortium receive a lesser proportion of
such funds than a State is authorized to receive under those
sections.

(4) ALLOTMENT.—From the amounts allotted to a State
under subsection (c) of this section for a fiscal year, the Sec-
retary shall allot to each Indian tribe, tribal organization, or
tribal consortium with an application and plan approved under
this subsection for that fiscal year an amount equal to the trib-
al foster care ratio determined under paragraph (5) of this sub-
section for the tribe, organization, or consortium multiplied by
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the allotment amount of the State within which the tribe, orga-
nization, or consortium is located. The allotment determined
under this paragraph is deemed to be a part of the allotment
determined under section 477(c) for the State in which the In-
dian tribe, tribal organization, or tribal consortium is located.

(5) TRIBAL FOSTER CARE RATIO.—For purposes of paragraph
(4), the tribal foster care ratio means, with respect to an In-
dtian tribe, tribal organization, or tribal consortium, the ratio
0 —

(A) the number of children in foster care under the re-
sponsibility of the Indian tribe, tribal organization, or trib-
al consortium (either directly or under supervision of the
State), in the most recent fiscal year for which the infor-
mation is available; to

(B) the sum of—

(i) the total number of children in foster care
under the responsibility of the State within which the

Indian tribe, tribal organization, or tribal consortium

is located; and

(i) the total number of children in foster care
under the responsibility of all Indian tribes, tribal or-

ganizations, or tribal consortia in the State (either di-

rectly or under supervision of the State) that have a

plan approved under this subsection.

SEC. 478. [42 U.S.C. 678] RULE OF CONSTRUCTION.

Nothing in this part shall be construed as precluding State
courts from exercising their discretion to protect the health and
safety of children in individual cases, including cases other than
those described in section 471(a)(15)(D).

COLLECTION OF DATA RELATING TO ADOPTION AND FOSTER CARE

SEC. 479. [42 U.S.C. 679] (a)(1) Not later than 90 days after
the date of the enactment of this subsection, the Secretary shall es-
tablish an Advisory Committee on Adoption and Foster Care Infor-
mation (in this section referred to as the “Advisory Committee”) to
study the various methods of establishing, administering, and fi-
nancing a system for the collection of data with respect to adoption
and foster care in the United States.

(2) The study required by paragraph (1) shall—

(A) identify the types of data necessary to—

(i) assess (on a continuing basis) the incidence, charac-
teristics, and status of adoption and foster care in the

United States, and

(i1) develop appropriate national policies with respect
to adoption and foster care;

(B) evaluate the feasibility and appropriateness of col-
lecting data with respect to privately arranged adoptions and
adoptions arranged through private agencies without assist-
ance from public child welfare agencies;

(C) assess the validity of various methods of collecting data
with respect to adoption and foster care; and

(D) evaluate the financial and administrative impact of im-
plementing each such method.
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(3) Not later than October 1, 1987, the Advisory Committee
shall submit to the Secretary and the Congress a report setting
forth the results of the study required by paragraph (1) and evalu-
ating and making recommendations with respect to the various
methods of establishing, administering, and financing a system for
the collection of data with respect to adoption and foster care in the
United States.

(4)(A) Subject to subparagraph (B), the membership and orga-
nization of the Advisory Committee shall be determined by the Sec-
retary.

(B) The membership of the Advisory Committee shall include
representatives of—

(i) private, nonprofit organizations with an interest in
child welfare (including organizations that provide foster care
and adoption services),

(i) organizations representing State and local govern-
mental agencies with responsibility for foster care and adop-
tion services,

(iii) organizations representing State and local govern-
mental agencies with responsibility for the collection of health
and social statistics,

(iv) organizations representing State and local judicial bod-
ies with jurisdiction over family law,

(v) Federal agencies responsible for the collection of health
and social statistics, and

(vi) organizations and agencies involved with privately ar-
ranged or international adoptions.

(5) After the date of the submission of the report required by
paragraph (3), the Advisory Committee shall cease to exist.

(b)(1)(A) Not later than July 1, 1988, the Secretary shall sub-
mit to the Congress a report that—

(i) proposes a method of establishing, administering, and
financing a system for the collection of data relating to adop-
tion and foster care in the United States,

(i) evaluates the feasibility and appropriateness of col-
lecting data with respect to privately arranged adoptions and
adoptions arranged through private agencies without assist-
ance from public child welfare agencies, and

(iii) evaluates the impact of the system proposed under
clause (i) on the agencies with responsibility for implementing
it.

(B) The report required by subparagraph (A) shall—

(i) specify any changes in law that will be necessary to im-
plement the system proposed under subparagraph (A)(i), and

(i1) describe the type of system that will be implemented
under paragraph (2) in the absence of such changes.

(2) Not later than December 31, 1988, the Secretary shall pro-
mulgate final regulations providing for the implementation of—

(A) the system proposed under paragraph (1)(A)(i), or

(B) if the changes in law specified pursuant to paragraph
(1)(B)1) have not been enacted, the system described in para-
graph (1)(B)(ii).

Such regulations shall provide for the full implementation of the
system not later than October 1, 1991.
July 19, 2012
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(c) Any data collection system developed and implemented
under this section shall—

(1) avoid unnecessary diversion of resources from agencies
responsible for adoption and foster care;

(2) assure that any data that is collected is reliable and
consistent over time and among jurisdictions through the use
of uniform definitions and methodologies;

(3) provide comprehensive national information with re-
spect to—

(A) the demographic characteristics of adoptive and
foster children and their biological and adoptive or foster
parents,

(B) the status of the foster care population (including
the number of children in foster care, length of placement,
type of placement, availability for adoption, and goals for
ending or continuing foster care),

(C) the number and characteristics of—

(i) children placed in or removed from foster care,

(i) children adopted or with respect to whom
adoptions have been terminated, and

(iii) children placed in foster care outside the

State which has placement and care responsibility,

and

(D) the extent and nature of assistance provided by
Federal, State, and local adoption and foster care pro-
grams and the characteristics of the children with respect
to whom such assistance is provided; and
(4) utilize appropriate requirements and incentives to en-

sure that the system functions reliably throughout the United
States.

SEC. 479A. [42 U.S.C. 679b] ANNUAL REPORT.

The Secretary, in consultation with Governors, State legisla-
tures, State and local public officials responsible for administering
child welfare programs, and child welfare advocates, shall—

(1) develop a set of outcome measures (including length of
stay in foster care, number of foster care placements, and num-
ber of adoptions) that can be used to assess the performance
of States in operating child protection and child welfare pro-
grams pursuant to parts B and E to ensure the safety of chil-
dren;

(2) to the maximum extent possible, the outcome measures
should be developed from data available from the Adoption and
Foster Care Analysis and Reporting System;

(3) develop a system for rating the performance of States
with respect to the outcome measures, and provide to the
States an explanation of the rating system and how scores are
determined under the rating system;

(4) prescribe such regulations as may be necessary to en-
sure that States provide to the Secretary the data necessary to
determine State performance with respect to each outcome
measure, as a condition of the State receiving funds under this
part;

July 19, 2012
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(5) on May 1, 1999, and annually thereafter, prepare and
submit to the Congress a report on the performance of each
State on each outcome measure, which shall examine the rea-
sons for high performance and low performance and, where
possible, make recommendations as to how State performance
could be improved; and

(6) include in the report submitted pursuant to paragraph
(5) for fiscal year 2007 or any succeeding fiscal year, State-by-
State data on—

(A) the percentage of children in foster care under the
responsibility of the State who were visited on a monthly
basis by the caseworker handling the case of the child;

(B) the total number of visits made by caseworkers on
a monthly basis to children in foster care under the re-
sponsibility of the State during a fiscal year as a percent-
age of the total number of the visits that would occur dur-
ing the fiscal year if each child were so visited once every
month while in such care; and

(C) the percentage of the visits that occurred in the
residence of the child.

SEC. 479B. [42 U.S.C. 679c] PROGRAMS OPERATED BY INDIAN TRIBAL
ORGANIZATIONS.

(a) DEFINITIONS OF INDIAN TRIBE; TRIBAL ORGANIZATIONS.—In
this section, the terms “Indian tribe” and “tribal organization” have
the meanings given those terms in section 4 of the Indian Self-De-
termination and Education Assistance Act (25 U.S.C. 450b).

(b) AuTHORITY.—Except as otherwise provided in this section,
this part shall apply in the same manner as this part applies to
a State to an Indian tribe, tribal organization, or tribal consortium
that elects to operate a program under this part and has a plan ap-
proved by the Secretary under section 471 in accordance with this
section.

(¢) PLAN REQUIREMENTS.—

(1) IN GENERAL.—An Indian tribe, tribal organization, or
tribal consortium that elects to operate a program under this
part shall include with its plan submitted under section 471
the following:

(A) FINANCIAL  MANAGEMENT.—Evidence  dem-
onstrating that the tribe, organization, or consortium has
not had any uncorrected significant or material audit ex-
ceptions under Federal grants or contracts that directly re-
late to the administration of social services for the 3-year
period prior to the date on which the plan is submitted.

(B) SERVICE AREAS AND POPULATIONS.—For purposes
of complying with section 471(a)(3), a description of the
service area or areas and populations to be served under
the plan and an assurance that the plan shall be in effect
in all service area or areas and for all populations served
by the tribe, organization, or consortium.

(C) ELIGIBILITY.—

(1) IN GENERAL.—Subject to clause (ii) of this sub-
paragraph, an assurance that the plan will provide—
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(I) foster care maintenance payments under
section 472 only on behalf of children who satisfy
the eligibility requirements of section 472(a);

(Il) adoption assistance payments under sec-
tion 473 pursuant to adoption assistance agree-
ments only on behalf of children who satisfy the
eligibility requirements for such payments under
that section; and

(IIT) at the option of the tribe, organization, or
consortium, kinship guardianship assistance pay-
ments in accordance with section 473(d) only on
behalf of children who meet the requirements of
section 473(d)(3).

(ii) SATISFACTION OF FOSTER CARE ELIGIBILITY RE-
QUIREMENTS.—For purposes of determining whether a
child whose placement and care are the responsibility
of an Indian tribe, tribal organization, or tribal consor-
tium with a plan approved under section 471 in ac-
cordance with this section satisfies the requirements
of section 472(a), the following shall apply:

(I) USE OF AFFIDAVITS, ETC.—Only with re-
spect to the first 12 months for which such plan
is in effect, the requirement in paragraph (1) of
section 472(a) shall not be interpreted so as to
prohibit the use of affidavits or nunc pro tunc or-
ders as verification documents in support of the
reasonable efforts and contrary to the welfare of
the child judicial determinations required under
that paragraph.

(II) AFDC ELIGIBILITY REQUIREMENT.—The
State plan approved under section 402 (as in ef-
fect on July 16, 1996) of the State in which the
child resides at the time of removal from the home
shall apply to the determination of whether the
child satisfies section 472(a)(3).

(D) OPTION TO CLAIM IN-KIND EXPENDITURES FROM
THIRD-PARTY SOURCES FOR NON-FEDERAL SHARE OF ADMIN-
ISTRATIVE AND TRAINING COSTS DURING INITIAL IMPLEMEN-
TATION PERIOD.—Only for fiscal year quarters beginning
after September 30, 2009, and before October 1, 2014, a
list of the in-kind expenditures (which shall be fairly eval-
uated, and may include plants, equipment, administration,
or services) and the third-party sources of such expendi-
tures that the tribe, organization, or consortium may claim
as part of the non-Federal share of administrative or train-
ing expenditures attributable to such quarters for purposes
of receiving payments under section 474(a)(3). The Sec-
retary shall permit a tribe, organization, or consortium to
claim in-kind expenditures from third party sources for
such purposes during such quarters subject to the fol-
lowing:

(1) NO EFFECT ON AUTHORITY FOR TRIBES, ORGANI-
ZATIONS, OR CONSORTIA TO CLAIM EXPENDITURES OR IN-
DIRECT COSTS TO THE SAME EXTENT AS STATES.—Noth-
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ing in this subparagraph shall be construed as pre-
venting a tribe, organization, or consortium from
claiming any expenditures or indirect costs for pur-
poses of receiving payments under section 474(a) that
a State with a plan approved under section 471(a)
could claim for such purposes.

(i) FISCAL YEAR 2010 OR 2011.—

(I) EXPENDITURES OTHER THAN FOR TRAIN-
ING.—With respect to amounts expended during a
fiscal year quarter beginning after September 30,
2009, and before October 1, 2011, for which the
tribe, organization, or consortium is eligible for
payments under subparagraph (C), (D), or (E) of
section 474(a)(3), not more than 25 percent of such
amounts may consist of in-kind expenditures from
third-party sources specified in the list required
ulnder this subparagraph to be submitted with the
plan.

(IT) TRAINING EXPENDITURES.—With respect to
amounts expended during a fiscal year quarter be-
ginning after September 30, 2009, and before Oc-
tober 1, 2011, for which the tribe, organization, or
consortium is eligible for payments under sub-
paragraph (A) or (B) of section 474(a)(3), not more
than 12 percent of such amounts may consist of
in-kind expenditures from third-party sources that
are specified in such list and described in sub-
clause (III).

(ITT) SOURCES DESCRIBED.—For purposes of
subclause (II), the sources described in this sub-
clause are the following:

(aa) A State or local government.

(bb) An Indian tribe, tribal organization,
or tribal consortium other than the tribe, or-
ganization, or consortium submitting the
plan.

(cc) A public institution of higher edu-
cation.

(dd) A Tribal College or University (as de-
fined in section 316 of the Higher Education
Act of 1965 (20 U.S.C. 1059c)).

(ee) A private charitable organization.

(i11) FISCAL YEAR 2012, 2013, OR 2014.—

(I) IN GENERAL.—Except as provided in sub-
clause (II) of this clause and clause (v) of this sub-
paragraph, with respect to amounts expended dur-
ing any fiscal year quarter beginning after Sep-
tember 30, 2011, and before October 1, 2014, for
which the tribe, organization, or consortium is eli-
gible for payments under any subparagraph of
section 474(a)(3) of this Act, the only in-kind ex-
penditures from third-party sources that may be
claimed by the tribe, organization, or consortium
for purposes of determining the non-Federal share
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of such expenditures (without regard to whether
the expenditures are specified on the list required
under this subparagraph to be submitted with the
plan) are in-kind expenditures that are specified
in regulations promulgated by the Secretary
under section 301(e)(2) of the Fostering Connec-
tions to Success and Increasing Adoptions Act of

2008 and are from an applicable third-party

source specified in such regulations, and do not

exceed the applicable percentage for claiming such
in-kind expenditures specified in the regulations.

(II) TRANSITION PERIOD FOR EARLY APPROVED
TRIBES, ORGANIZATIONS, OR CONSORTIA.—Subject
to clause (v), if the tribe, organization, or consor-
tium is an early approved tribe, organization, or
consortium (as defined in subclause (III) of this
clause), the Secretary shall not require the tribe,
organization, or consortium to comply with such
regulations before October 1, 2013. Until the ear-
lier of the date such tribe, organization, or consor-
tium comes into compliance with such regulations
or October 1, 2013, the limitations on the claiming
of in-kind expenditures from third-party sources
under clause (ii) shall continue to apply to such
tribe, organization, or consortium (without regard
to fiscal limitation) for purposes of determining
the non-Federal share of amounts expended by
the tribe, organization, or consortium during any
fiscal year quarter that begins after September 30,
2011, and before such date of compliance or Octo-
ber 1, 2013, whichever is earlier.

(ITI) DEFINITION OF EARLY APPROVED TRIBE,
ORGANIZATION, OR CONSORTIUM.—For purposes of
subclause (II) of this clause, the term “early ap-
proved tribe, organization, or consortium” means
an Indian tribe, tribal organization, or tribal con-
sortium that had a plan approved under section
471 in accordance with this section for any quar-
ter of fiscal year 2010 or 2011.

(iv) FISCAL YEAR 2015 AND THEREAFTER.—Subject
to clause (v) of this subparagraph, with respect to
amounts expended during any fiscal year quarter be-
ginning after September 30, 2014, for which the tribe,
organization, or consortium is eligible for payments
under any subparagraph of section 474(a)(3) of this
Act, in-kind expenditures from third-party sources
may be claimed for purposes of determining the non-
Federal share of expenditures under any subpara-
graph of such section 474(a)(3) only in accordance with
the regulations promulgated by the Secretary under
section 301(e)(2) of the Fostering Connections to Suc-
cess and Increasing Adoptions Act of 2008.

(v) CONTINGENCY RULE.—If, at the time expendi-
tures are made for a fiscal year quarter beginning
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after September 30, 2011, and before October 1, 2014,
for which a tribe, organization, or consortium may re-
ceive payments for under section 474(a)(3) of this Act,
no regulations required to be promulgated under sec-
tion 301(e)(2) of the Fostering Connections to Success
and Increasing Adoptions Act of 2008 are in effect, and
no legislation has been enacted specifying otherwise—
(I) in the case of any quarter of fiscal year
2012, 2013, or 2014, the limitations on claiming
in-kind expenditures from third-party sources
under clause (ii) of this subparagraph shall apply
(without regard to fiscal limitation) for purposes of
determining the non-Federal share of such ex-
penditures; and
(II) in the case of any quarter of fiscal year
2015 or any fiscal year thereafter, no tribe, orga-
nization, or consortium may claim in-kind expend-
itures from third-party sources for purposes of de-
termining the non-Federal share of such expendi-
tures if a State with a plan approved under sec-
tion 471(a) of this Act could not claim in-kind ex-
penditures from third-party sources for such pur-
poses.

(2) CLARIFICATION OF TRIBAL AUTHORITY TO ESTABLISH
STANDARDS FOR TRIBAL FOSTER FAMILY HOMES AND TRIBAL
CHILD CARE INSTITUTIONS.—For purposes of complying with
section 471(a)(10), an Indian tribe, tribal organization, or tribal
consortium shall establish and maintain a tribal authority or
authorities which shall be responsible for establishing and
maintaining tribal standards for tribal foster family homes and
tribal child care institutions.

(3) CONSORTIUM.—The participating Indian tribes or tribal
organizations of a tribal consortium may develop and submit
a single plan under section 471 that meets the requirements
of this section.

(d) DETERMINATION OF FEDERAL MEDICAL ASSISTANCE PER-

CENTAGE FOR FOSTER CARE MAINTENANCE AND ADOPTION ASSIST-
ANCE PAYMENTS.—

(1) PER CAPITA INCOME.—For purposes of determining the
Federal medical assistance percentage applicable to an Indian
tribe, a tribal organization, or a tribal consortium under para-
graphs (1), (2), and (5) of section 474(a), the calculation of the
per capita income of the Indian tribe, tribal organization, or
tribal consortium shall be based upon the service population of
the Indian tribe, tribal organization, or tribal consortium, ex-
cept that in no case shall an Indian tribe, a tribal organization,
or a tribal consortium receive less than the Federal medical as-
sistance percentage for any State in which the tribe, organiza-
tion, or consortium is located.

(2) CONSIDERATION OF OTHER INFORMATION.—Before mak-
ing a calculation under paragraph (1), the Secretary shall con-
sider any information submitted by an Indian tribe, a tribal or-
ganization, or a tribal consortium that the Indian tribe, tribal
organization, or tribal consortium considers relevant to making
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the calculation of the per capita income of the Indian tribe,

tribal organization, or tribal consortium.

(e) NONAPPLICATION TO COOPERATIVE AGREEMENTS AND CON-
TRACTS.—Any cooperative agreement or contract entered into be-
tween an Indian tribe, a tribal organization, or a tribal consortium
and a State for the administration or payment of funds under this
part that is in effect as of the date of enactment of this section
shall remain in full force and effect, subject to the right of either
party to the agreement or contract to revoke or modify the agree-
ment or contract pursuant to the terms of the agreement or con-
tract. Nothing in this section shall be construed as affecting the au-
thority for an Indian tribe, a tribal organization, or a tribal consor-
tium and a State to enter into a cooperative agreement or contract
for the administration or payment of funds under this part.

(f) JouN H. CHAFEE FOSTER CARE INDEPENDENCE PROGRAM.—
Except as provided in section 477(j), subsection (b) of this section
shall not apply with respect to the John H. Chafee Foster Care
Independence Program established under section 477 (or with re-
spect to payments made under section 474(a)(4) or grants made
under section 474(e)).

(g) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed as affecting the application of section 472(h) to a child
on whose behalf payments are paid under section 472, or the appli-
cation of section 473(b) to a child on whose behalf payments are
made under section 473 pursuant to an adoption assistance agree-
ment or a kinship guardianship assistance agreement, by an In-
dian tribe, tribal organization, or tribal consortium that elects to
operate a foster care and adoption assistance program in accord-
ance with this section.

[Part F repealed by section 108 of P.L. 104-193; 110 Stat.
2167.1



