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Authority and Jurisdiction 

 

Pursuant to Rule X of the U.S. House of Representatives, the Committee on Science, Space, and 

Technology Committee has jurisdiction over the following areas pertinent to civilian radioactive 

waste management, and Yucca Mountain in particular: All energy research, development, and 

demonstration therefor, and all federally owned or operated nonmilitary energy laboratories; 

environmental research and development; commercial application of energy technology; and 

scientific research, development, and demonstration, and project therefor.
 1
 

 

Rule X also tasks the Committee with a special oversight function to review and study on a 

continuing basis laws, programs, and Government activities relating to nonmilitary research and 

development.
2
  Additionally, Rule XI allows the Committee to conduct at any time such 

investigations and studies as it considers necessary or appropriate in the exercise of its 

responsibilities under Rule X.
 3

  Since the passage of the Nuclear Waste Policy Act of 1982 in the 

97
th

 Congress, the Committee has actively engaged in the scientific evaluation of nuclear waste 

repository site selection and evaluation through oversight hearings and legislative activity.
4
 

  

                                                           
1 Note: The Committee has general oversight responsibilities in order to assist the House in – 

(1) its analysis, appraisal, and evaluation of – 

(A) the application, administration, execution, and effectiveness of Federal laws; and  

(B) conditions and circumstances that may indicated the necessity or desirability of enacting new or additional 

legislation; and  

(C) its formulation , consideration, and enactment of changes in Federal laws, and of such additional legislation as 

may be necessary or appropriate.   

In order to determine whether laws and programs within the jurisdiction of the Committee are being implemented and carried out 

in accordance with the intent of Congress and whether they should  be continued, curtailed, or eliminated, the Committee is 

tasked with reviewing and studying on a continuing basis – 

(A) the application, administration, execution , and effectiveness of laws and programs addressing subjects within its 

jurisdiction;  

(B) the organization and operation of Federal agencies and entities having responsibilities for the administration and 

execution of laws and programs addressing subjects within its jurisdiction.       

(C) Any conditions or circumstances that may indicate the necessity or desirability of enacting new or additional 

legislation addressing subjects within its jurisdiction (whether or not a bill or resolution has been introduced with 

respect thereto) 
2 Rule X, Rules of the House of Representatives, 112th Congress, January 5, 2011. Available at:  

http://rules.house.gov/Media/file/PDF_112_1/legislativetext/112th%20Rules%20Pamphlet.pdf 
3 Rule XI, Rules of the House of Representatives, 112th Congress, January 5, 2011.  Available at:  

http://rules.house.gov/Media/file/PDF_112_1/legislativetext/112th%20Rules%20Pamphlet.pdf 
4 See Appendix B. 
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EXECUTIVE SUMMARY 
 

 

Over the course of the last two and a half years, Committee Republicans have reviewed in depth 

Administration actions associated with the Yucca Mountain Project and disposal of the Nation‘s 

spent nuclear fuel and high level radioactive waste.  Focusing in particular on the scientific and 

technical information and processes associated with key policy decisions, the Committee‘s effort 

included numerous letters to Administration officials, extensive questioning at Committee 

hearings, and acquisition and review of thousands of pages of internal documents. This report 

details the results of our review of the Administration‘s actions related to Yucca Mountain in the 

context of promises and specific guidelines on scientific integrity, openness, and transparency set 

forth by President Obama and senior Administration officials.   

 

The results of this review are striking.  Despite numerous suggestions by political officials—

including President Obama—that Yucca Mountain is unsafe for storing nuclear waste, the 

Committee could not identify a single document to support such a claim.  To the contrary, the 

Committee found great agreement among the scientific and technical experts responsible for 

reviewing the suitability of Yucca Mountain—considered by many to be ―the most studied piece 

of land on Earth‖—that nuclear waste can be safely stored at the site for tens of thousands of 

years in accordance with Nuclear Regulatory Commission (NRC) requirements. 

 

Most noteworthy in this regard is Volume III of the NRC‘s Safety Evaluation Report (SER)—a 

comprehensive technical evaluation of site safety critical to advancing licensing and construction 

of the Yucca facility.  Obtained by the Committee only after repeated demands and over the 

objections of the NRC Chairman, SER Volume III demonstrates in excruciating detail the level 

of technical support among NRC and Department of Energy (DOE) experts in favor of the site‘s 

advancement: the Committee found that NRC agreed with over 98.5 percent of DOE‘s findings 

regarding the site‘s suitability to meet regulatory requirements.  The remaining 1.5 percent did 

not impact the NRC staff‘s overall conclusions, which found that DOE‘s Yucca Mountain 

License Application complies with applicable NRC safety requirements, including those related 

to human health and groundwater protection, and the specific performance objectives called for 

in NRC regulations for disposal of high-level radioactive wastes at Yucca Mountain (10 CFR 

63.113-115). 

 

Why, then, has the President shut down the Yucca Mountain Project? And why does NRC 

Chairman Jaczko refuse to permit NRC safety review of the site to continue, and refuse to allow 

his fellow Commissioners to formally vote on DOE‘s Motion to Withdraw the Yucca Mountain 

License Application?  The answer is clearly not explained by or based on any scientific or 

technical evaluation.   

 

While the specific instances of concern uncovered by the Committee and detailed in this report 

are convincing in and of themselves, they collectively reveal not just a pattern, but a systematic 

and active effort on the part of the Administration to obfuscate, delay, and muzzle scientific and 

technical information and related processes in order to shut down Yucca Mountain. 
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These actions have not only violated the President‘s own highly promoted principles and 

directives on scientific integrity, transparency, and openness, they have also increased taxpayer 

liabilities under the Nuclear Waste Policy Act, left nuclear waste sitting at reactor sites across the 

country with no plan for disposal, and ultimately threatened the long-term potential of nuclear 

power to meet America‘s growing energy demands with safe, clean, and affordable baseload 

electricity. 

 

In closing, it should be noted that, despite the path that has been worn and the damage that has 

been done, the Administration still has ample opportunity to make things right.  Disclosing to 

Congress the relevant and necessary information related to the Yucca Mountain decision process, 

allowing formal completion of the Safety Evaluation Reports, and bringing the DOE‘s Motion to 

Withdraw its license application to a vote before the full Commission would go a long way to 

restoring public confidence in the nuclear waste management policy process. 

 

  

“Other than the termination of the Department’s Super Conducting, Super 

Collider Project in Texas in 1998, we know of no comparable single project 

termination in the Department’s recent history as consequential as Yucca 

Mountain, given the importance of its intended mission, the massive investment in 

real and personal property and the development and compilation of huge 

quantities of Project-related, intellectual property.” 

 DOE Inspector General, July 2010 
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FOREWORD 

 

“I will restore the basic principle that government decisions should be 

based on the best-available, scientifically valid evidence and not on the 

ideological predispositions of agency officials or political appointees.” 

 Barack Obama to Nature Magazine, September 2008 

 

The Science, Space, and Technology Committee has conducted active oversight of the issue of 

scientific integrity throughout the government, a theme consistently touted by the Obama 

Administration.  Even before taking office, the President‘s transition office established a clear 

commitment to ―Restore Scientific Integrity to the White House,‖ and stated that the incoming 

administration would ―[r]estore the basic principle that government decisions should be based on 

the best available, scientifically valid evidence and not on ideological predispositions.‖
5
   

 

President Obama further emphasized this point in his inaugural address when he promised to 

―restore science to its rightful place.‖
6
  These assurances were once again affirmed by the 

President before the National Academy of Sciences on April 27, 2009 when he stated ―[u]nder 

my administration, the days of science taking a back seat to ideology are over.‖
7
   

 

The President went on to pledge a ―new effort to ensure that federal policies are based on the 

best and most unbiased scientific information,‖ and stated, ―I want to be sure that the facts are 

driving scientific decisions –and not the other way around.‖
8
 He continued to highlight these 

tenets in a Presidential Memorandum that tasked the Director of the Office of Science and 

Technology Policy (OSTP) to develop recommended principles for ensuring scientific integrity 

within 120 days.  In that memo, the President stated: 

 
―Except for information that is properly restricted from disclosure under procedures 

established in accordance with statute, regulation, Executive Order, or Presidential 

Memorandum, each agency should make available to the public the scientific or 

technological findings or conclusions considered or relied on in policy decisions.‖
9
 

 

                                                           
5 "The Obama-Biden Plan, Technology Agenda," The Office of the President-Elect.  Available at: 

http://change.gov/agenda/technology_agenda 
6 President Barack Obama‘s Inaugural Address, January 21, 2009.  Available at: http://www.whitehouse.gov/blog/inaugural-

address 
7 Remarks by the President at the National Academy of Sciences, The White House, April 27, 2009. Available at: 

http://www.whitehouse.gov/the-press-office/remarks-president-national-academy-sciences-annual-meeting 
8 Ibid. 
9 White House Memorandum, Subject: Scientific Integrity, March 9, 2009. Available at:  

http://www.whitehouse.gov/the_press_office/Memorandum-for-the-Heads-of-Executive-Departments-and-Agencies-3-9-09 
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The Presidential Memorandum continued, ―[t]he public must be able to trust the science and 

scientific process informing public policy decisions.‖
10

  It also directed that ―[t]o the extent 

permitted by law, there should be transparency in the preparation, identification, and use of 

scientific and technological information in policymaking,‖ and that ―[p]olitical officials should 

not suppress or alter scientific or technological findings and conclusions.‖
11

 

 

Despite the President‘s call for 

recommendations on scientific integrity in 

120 days, the Director of OSTP took nearly 

two years to respond to the tasking, 

ultimately only providing ―further guidance‖ 

to agencies, and directed them to submit 

draft guidelines to OSTP.
12

   In that memo, 

the OSTP Director stated, ―[s]cience, and 

public trust in science, thrives in an 

environment that shields scientific data and 

analysis from inappropriate political 

influence; political officials should not 

suppress or alter scientific or technical 

findings.‖
13

   

 

The Director of OSTP also directed all executive branch departments to provide a progress report 

on the adoption of scientific integrity policies.  It was reported the progress reports were 

submitted on April 21, 2011, including the Department of Energy‘s progress report.
14

  However, 

despite President Obama‘s commitment to openness, the reports are not publicly available. 

 

The Administration‘s promises on transparency and openness have been just as strong as its 

rhetoric on scientific integrity.  In issuing a January 2009 memorandum titled ―Transparency and 

Open Government,‖ the President stated: 

 
―My Administration is committed to creating an unprecedented level of openness in 

Government.  We will work together to ensure the public trust and establish a system of 

transparency, public participation, and collaboration. Openness will strengthen our 

democracy and promote efficiency and effectiveness in Government. … Transparency 

promotes accountability and provides information for citizens about what their 

Government is doing.  Information maintained by the Federal Government is a national 

asset. My Administration will take appropriate action, consistent with law and policy, 

to disclose information rapidly in forms that the public can readily find and use.‖
15

 

 

                                                           
10 Ibid. 
11 Ibid. 
12 Office of Science and Technology Policy Memorandum, Subject: Scientific Integrity, December 17, 2011.  Available at:  

http://www.whitehouse.gov/sites/default/files/microsites/ostp/scientific-integrity-memo-12172010.pdf 
13 Ibid. 
14 ―Agencies Report Scientific Integrity Progress,‖ OSTP Blog, April 21, 2009.  Available at: 

www.whitehouse.gov/blog/2011/04/21/agencies-report-scientific-integrity-progress 
15 White House Memorandum, Subject: Transparency and Open Government, January 21, 2009. Available at: 

http://www.whitehouse.gov/the_press_office/TransparencyandOpenGovernment 

“I started corresponding with John Holdren 
(in his position leading the National 
Commission on Energy Policy) back in 
October, 2008, about the scientific integrity 
problem that would emerge if a new Obama 
administration were to withdraw the Yucca 
Mountain license application and thus stop  
the independent NRC technical review of that 
application.”   

 Email from Per Peterson to DOE Ass’t 
Secretary Warren Miller 
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In December 2009, the White House Office of Management and Budget (OMB) issued a 

directive to agencies to uphold and advance the President‘s transparency goals, stating as a high-

level principle that, ―[t]o create an unprecedented and sustained level of openness and 

accountability in every agency, senior leaders should strive to incorporate the values of 

transparency, participation, and collaboration into the ongoing work of their agency.‖
16

 

 

In response to the Directive, the NRC issued an Open Government Plan to guide implementation 

of the OMB Directive.
17

 The NRC Plan notes that ―The NRC views nuclear regulation as the 

public‘s business and, as such, believes it should be transacted as openly and candidly as 

possible to maintain and enhance the public‘s confidence. Ensuring appropriate openness 

explicitly recognizes that the public must be informed about, and have a reasonable opportunity 

to participate meaningfully in, the NRC‘s regulatory processes.‖
18

 

 

Nuclear Regulatory Commission Chairman Gregory Jaczko added his personal emphasis to 

NRC‘s commitment, stating, ―I believe that all of this scrutiny and attention makes it even more 

important that we conduct the public‘s work in an open and transparent manner.‖
19

  Chairman 

Jaczko went on to state: 

 
―Over the past few months, we have moved forward with implementing the President‘s 

Open Government Directive. As an independent agency, we were not required to comply 

with this Directive, but we have done so because it‘s in line with our historic 

organizational commitment to openness and transparency. This is an area that will always 

require our continuing focus. We can‘t simply check a few boxes on a form, and then 

declare ourselves open and transparent. We have to continually explain to the public what 

we are doing, how we are doing it, and why we are doing it.‖
20

     

 

The Department of Energy touted similar objectives in its own Open Government Plan, 

committing to ―increase transparency, participation and collaboration across its unique programs 

and offices‖ and ―advance open government in support of a more effective Department for its 

employees and for American people, businesses and communities.‖
21

  

 

The Committee regularly reviews whether administration actions comply with stated policy. In 

this instance, the Administration‘s declarations on both scientific integrity and transparency must 

be taken into account when evaluating its handling of the Yucca Mountain Project.  This report 

examines Administration actions related to Yucca Mountain in the context of promises and 

specific guidelines on scientific integrity, openness, and transparency set forth by President 

Obama and senior Administration officials.   

                                                           
16 Office of Management and Budget Memorandum, Subject: Open Government Directive, December 8, 2009.  Available at:  

www.whitehouse.gov/open/documents/open-government-directive 
17 ―Open Government Plan,‖ U.S. Nuclear Regulatory Commission, June 7, 2010.  Available at:  www.nrc.gov/public-

involve/open/philosophy/nrc-open-gov-plan.pdf 
18 ―Strategic Plan, Fiscal Years 2008-2013,‖ U.S. Nuclear Regulatory Commission, February, 2008.  Available at:  

www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1614/v4/sr1614v4.pdf#page=20 
19 ―A Strong Foundation, A Strong Regulatory Future,‖ Dr. Gregory B. Jaczko, Chairman, U.S. Nuclear Regulatory Commission, 

March 9, 2010.  Available at: http://pbadupws.nrc.gov/docs/ML1006/ML100680213.pdf 
20 Ibid. 
21 ―Open Government Plan,‖ U.S. Department of Energy, June 2010.  Available at:  

www.energy.gov/open/opengovplan_html.htm 
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Chapter 1. Background 
 

 

 

 

1.1 The History of Yucca Mountain 

 

For over fifty years, scientists have considered how best to manage radioactive waste materials.
22

  

A deep geological repository has been, and continues to be, the most agreed upon method by 

numerous credible scientific bodies to dispose of radioactive waste. 

 

In the late 1970‘s, the United States government began serious consideration of geological 

repositories.  Initially, DOE considered numerous sites scattered throughout the country, but 

quickly focused on three specific sites including Yucca Mountain, Nevada; Hanford, 

Washington; and Deaf Smith County, Texas.  DOE began studying Yucca Mountain in 1978 and 

an Environmental Impact Statement issued in 1980 proposed to ―adopt a national strategy to 

develop a mined geologic repository for disposal of commercially generated high-level and 

transuranic radioactive waste.‖
23

 DOE ultimately judged Yucca Mountain, a site about 100 miles 

from Las Vegas, on the edge of the Nevada Test Site, to have the ―best overall prospects for 

being considered a suitable repository site.‖
24

 

 

             
Aerial View of Yucca Mountain 

                                                           
22

 ―The Disposal of Radioactive Waste,‖ National Academy of Sciences, Board of Radioactive Waste Management, September 

1957.  Available at:  www.nap.edu/openbook.php?record_id=10294 
23

 ―Management of Commercially Generated Radioactive Waste,‖ Environmental Impact Statement, U.S. Department of Energy, 

October 1980.  Available at:  www.energy.gov/media/EIS0046F_33515.pdf 
24

 Hearing titled ―Nuclear Waste Program,‖ Committee on Energy and Natural Resources, U.S. Senate, June 29, 1987.  Available 

at: www.archive.org/stream/nuclearwasteprog04unit/nuclearwasteprog04unit_djvu.txt 
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1.2 The History of Yucca Mountain Legislation 

 

Since the U.S. Government began nuclear waste specific studies into Yucca Mountain nearly 35 

years ago, Congress has consistently voted in support of a national geological repository at the 

site.  This legislative record began in the 97
th

 Congress with the passage of the Nuclear Waste 

Policy Act of 1982 (NWPA) that centralized the long-term management of nuclear waste, most 

notably by mandating construction of a safe and permanent nuclear waste repository. In 1987, 

Congress amended the NWPA by designating Yucca Mountain as the only site to be considered 

as a repository by a vote of 237-181 in the House of Representatives and 61-28 in the Senate. In 

2002, Congress reaffirmed this designation by a vote of 306-117 in the House of Representatives 

and a vote of 60-39 in the Senate. Again in 2007, the House of Representatives overwhelmingly 

rejected, by a vote of 80-351, an attempt to eliminate funding for the Yucca Mountain nuclear 

waste disposal program. 

 

The NWPA also assigned responsibility for various aspects of the repository to four primary 

entities:  

 

1. The Department of Energy to site, construct, operate, and close a repository;  

2. The Environmental Protection Agency to set public radiological health and safety 

standards for a repository; 

3. The Nuclear Regulatory Commission to promulgate regulations governing construction, 

operation, and closure of a repository; and  

4. The civilian nuclear power industry to handle the costs of disposal of spent nuclear fuel 

and high-level radioactive waste.
25

   

 

As part of the nuclear industry responsibility under NWPA, the collection from nuclear power 

users of one mil (or one-tenth of one cent) per kilowatt-hour of nuclear generated electricity was 

mandated to provide funding for development of the eventual site.   

 

1.3  The History of Scientific, Technical, and Safety Reviews 

 

Since the NWPA passed in 1982, Yucca Mountain has been exhaustively examined, commonly 

earning it the moniker of the ―most studied piece of land in the world.‖
26

  These site 

examinations have resulted in tens of thousands of pages of scientific, engineering, and technical 

studies contributing to a robust level of confidence in the safety and radiological protection 

characteristics of the site. 

 

In June 1985, DOE‘s Office of Civilian Radioactive Waste Management (OCRWM) submitted 

the ―Mission Plan for the Civilian Radioactive Waste Management Program,‖ that set forth the 

overall goals, objectives, and strategy to dispose of spent nuclear fuel and high-level waste.  It 

further presented detailed information required by the NWPA, for ―obtaining information; 

potential financial, institutional, and legal issues; plans for the test and evaluation facility; the 

                                                           
25 ―Yucca Mountain Science and Engineering Report: Technical Information Supporting Site Recommendation Consideration,‖ 

Department of Energy, Office of Civilian Radioactive Waste Management, February 2002. Available at: 

http://www.energy.gov/media/SER.PDF 
26 ―Yucca Mountain: The Most Studied Real Estate on the Planet,‖ U.S. Senate Committee on Environment and Public Works, 

March 2006. Available at: http://epw.senate.gov/repwhitepapers/YuccaMountainEPWReport.pdf 
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principal results obtained to date from site investigations; information on the site-

characterization programs; information on the waste package; schedules; costs; and 

socioeconomic impacts.‖
27

  The Mission Plan provided a foundation for future site 

characterization and the path to open a permanent geologic repository. 

 

As early as 1984, DOE published a draft environmental assessment of the Yucca Mountain 

Project that was incorporated into a May 1986 DOE report on multi-attribute utility analysis.
28

  

In the analysis, DOE used quantitative methods to rank possible sites on pre-closure and post-

closure technical guidelines. Among the sites considered, Yucca Mountain was rated as the best 

option and most resilient to all impacts.  DOE continued to study the public health and safety 

implications associated with opening Yucca Mountain. 

 

In December 1998, DOE published five volumes titled the ―Viability Assessment of a Repository 

at Yucca Mountain.‖  This Viability Assessment noted the design of a repository at Yucca 

Mountain had undergone multiple improvements to reduce uncertainties and improve its 

performance, highlighting that repository design is an iterative process, always incorporating a 

greater understanding of underlying scientific and technical issues.  The report concluded that, 

―based on the viability assessment, DOE believes that Yucca Mountain remains a promising site 

for a geologic repository.‖
29

 

                        
Cutaway Diagram of the Yucca Mountain Repository Design 

                                                           
27 ―Mission Plan for the Civilian Radioactive Waste Management Program, Volume I,‖ Department of Energy, Office of Civilian 

Radioactive Waste Management, June 1985.  Available at: http://www.energy.gov/media/MissionPlan-HQP-19870601-

0271_pp1-250.pdf 
28 ―A Multiattribute Utility Analysis of Sites Nominated For Characterization For the First Radioactive Waste Repository - A 

Decision Aiding Methodology,‖ May 1986. Available at: http://www.energy.gov/media/Multiattribute-Utility-Analysis_HQS-

19880517-1167_pp1-250.pdf 
29 ―Viability Assessment of a Repository at Yucca Mountain,‖ Department of Energy, Office of Civilian Radioactive Waste 

Management, December 1998.  Available at: http://www.energy.gov/media/Viability_Overview_b_1.pdf 
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In February 2002, OCWRM published the ―Yucca Mountain Science and Engineering Report: 

Technical Information Supporting Site Recommendation Consideration.‖  The report ―describes 

the results of scientific and engineering studies of the Yucca mountain site, the waste forms to be 

disposed, the repository and waste package designs, and the results of the most recent 

assessments of the long-term performance of the potential repository.‖
30

   

 

Upon review of OCWRM‘s analysis of key technical aspects relating to Yucca Mountain, then-

Secretary of Energy Spencer Abraham formally recommended to President George W. Bush that 

a geological repository for spent nuclear fuel and high-level radioactive waste should be located 

at Yucca Mountain.  In his recommendation of Yucca Mountain, Abraham noted: 

 
I have considered whether sound science supports the determination that the Yucca 

Mountain site is scientifically and technically suitable for the development of a 

repository.  I am convinced that it does. The results of this extensive investigation and 

the external technical reviews of this body of scientific work give me confidence for 

the conclusion, based on sound scientific principles, that a repository at Yucca 

Mountain will be able to protect the health and safety of the public when evaluated 

against the radiological protection standards adopted by the Environmental Protection 

Agency and implemented by the Nuclear Regulatory Commission.
31

 

 

Secretary Abraham also pointed out in 2002 testimony to the Senate Energy and Natural 

Resources Committee that the ―scientific evaluation of the Yucca Mountain site had been 

conducted over a 24-year period.‖
32

  After consideration of Secretary Abraham‘s 

recommendation, President Bush made a formal recommendation to Congress in 2002 to move 

forward with a repository at Yucca Mountain.  The NWPA afforded the state in which the 

repository was selected to formally disapprove of the selection.  In response to Nevada‘s 

objection, Congress reconfirmed the selection of Yucca Mountain by voting to move forward 

with Yucca Mountain by a vote of 306-117 in the House and adopted the measure by voice vote 

in the Senate.
33

 

 

Following this recommendation, DOE entered the final stages of the site characterization and 

recommendation process by beginning to prepare the License Application and Safety Analysis 

Report (SAR) for Yucca Mountain. Meanwhile, technical reviews, quality assurance evaluations, 

and studies continued to promulgate the necessary regulatory thresholds to protect public health 

and safety, and prevent adverse environmental impact.  

 

In 2002, DOE published a 15-chapter Environmental Impact Statement (EIS) required by the 

NWPA in accordance with the National Environmental Policy Act.
34

  In addition to the original 

                                                           
30 ―Yucca Mountain Science and Engineering Report: Technical Information Supporting Site Recommendation Consideration,‖ 

February 2002. Available at; http://www.energy.gov/media/SER.PDF 
31 ―Energy Timeline for the Year 2002,‖ U.S. Department of Energy.  Available at: 

http://www.energy.gov/about/timeline2002.htm 
32 Statement of the Spencer Abraham, Secretary of Energy, Before the House Energy and Natural Resources Committee, May 16, 

2002.  Available at: http://www.yuccamountain.org/abraham051602.htm 
33 ―Yucca Mountain Repository Site Approval Act,‖ Final Vote Results for Roll Call 133, H.J Res. 87, May 8, 2002.  Available 

at: http://clerk.house.gov/evs/2002/roll133.xml 
34 "Environmental Impact Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level 

Radioactive Waste at Yucca Mountain, Nye County, Nevada,‖ February 28, 2002. Available at:  

http://pbadupws.nrc.gov/docs/ML0326/ML032690321.html 
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EIS, in 2008 DOE submitted a supplemental EIS to resolve points raised following the initial 

EIS.
35

  The EIS did not identify any environmental issues that would prevent the Yucca 

Mountain license from moving forward. 

 

After years of preparation, DOE submitted the License Application (LA) for a High-Level Waste 

Geologic Repository at Yucca Mountain to the NRC on June 3, 2008.
36

  The LA included a 

detailed SAR, focused on the development of the necessary safety and technical thresholds to be 

considered by the NRC in the SER.  The SAR was divided into five chapters: ―Repository Safety 

Before Permanent Closure,‖ ―Repository Safety After Permanent Closure,‖ ―Research and 

Development Program to Resolve Safety Questions,‖ ―Performance Confirmation Program,‖ and 

―Management Systems.‖
37

  Again, no obstacles were identified in the SAR and DOE 

demonstrated it could safely construct and manage a repository. 

 

Upon receipt of the LA and accompanying SAR, the NRC began work on the five-volume SER.  

The detailed and meticulously prepared SER reports are intended to provide a final 

comprehensive analysis of the technical feasibility of Yucca Mountain with respect to its ability 

to meet regulatory thresholds. 

 
Map of Current Nuclear Power Reactors in the United States 

 
                                                           
35 Final Supplemental Environmental Impact Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and 

High-Level Radioactive Waste at Yucca Mountain, Nye County, Nevada,‖ July 3, 2008. Available at: 

http://pbadupws.nrc.gov/docs/ML0817/ML081750191.html 
36 ―DOE's License Application for a High-Level Waste Geologic Repository at Yucca Mountain,‖ June 3, 2008. Available at: 

http://www.nrc.gov/waste/hlw-disposal/yucca-lic-app.html 
37 ―Yucca Mountain Repository License Application: Safety Analysis Report,‖ June 2008. Available at: 

http://www.nrc.gov/waste/hlw-disposal/yucca-lic-app/yucca-lic-app-safety-report.html 
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The summary and status of the SER volumes is as follows: 

 

 Volume I: Released August 23, 2010, Volume I found that DOE‘s license application 

satisfied the general description of the repository, proposed schedules for activities, and 

described security measures and site characterization.
38

   

 Volume II: Originally scheduled for release in March 2011,
39

 before being advanced to 

December 2010, Volume II assesses pre-closure issues such as placing spent nuclear fuel 

in the repository and other actions necessary prior to closing the site. Volume II remains 

private due to NRC Chairman Jazcko‘s decision to stop final work on this volume.  

 Volume III: Completed and waiting approval in July 2010, Volume III evaluates the 

safety and technical issues associated with post-closure activities. Targeted for release in 

November 2010, Volume III remains private due to NRC Chairman Jaczko‘s decision to 

halt all review of the LA and end the High-Level Waste Program. 

 Volume IV: Still pending, originally scheduled for release in January 2011, Volume IV is 

to address the maintenance, quality assurance, and radiological issues. 

 Volume V: Still pending, originally scheduled for release in March 2011, Volume V 

would include modifications to previous SER volumes and summarize previous four 

volumes.   

 

While NRC staff were the primary entities responsible for the preparation of the SER, DOE was 

also closely involved with the document preparation.  Contentions, or scientific questions 

needing to be resolved, were addressed in coordination between the two agencies. 

 

  

                                                           
38 ―Safety Evaluation Report Related to Disposal of High-Level Radioactive Wastes in a Geologic Repository at Yucca 

Mountain, Nevada; Volume 1: General Information,‖ United States Nuclear Regulatory Commission, August 2010. Available at: 

http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1949/#abs 
39 See ―Tentative Completion Dates for Safety Evaluation Report Volumes‖ figure, page 33. 
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Chapter 2. Chronology of Events Under the Obama 

 Administration 

 

 
2.1 President Obama’s Campaign Promise   

President Obama has been a consistent opponent of Yucca 

Mountain, despite the large number of nuclear power 

reactors with onsite waste storage in his home state of 

Illinois.
40

 This skepticism and opposition continued 

through his Presidential campaign. 

Early during his campaign for the presidency, Barack 

Obama vowed to shut down Yucca Mountain.  Campaign 

materials noted that ―Barack Obama and Joe Biden do not 

believe that Yucca Mountain is a suitable site. They will 

lead federal efforts to look for safe, long-term disposal 

solutions based on objective, scientific analysis.‖
41

  

Candidate Obama publicly stated: 

After spending billions of dollars on the Yucca Mountain Project, there are still 

significant questions about whether nuclear waste can be safely stored there.  I 

believe a better short-term solution is to store nuclear waste on-site at the reactors 

where it is produced…until we find a safe, long-term disposal solution that is 

based on sound science.
42

   

2.2 The Shutdown Announcement 

With the release of the President‘s Fiscal Year (FY) 2011 budget request in February 2010, DOE 

announced its intention to withdraw the License Application for Yucca Mountain. The budget 

request also declared the Administration‘s intent to dismantle OCRWM by the end of the fiscal 

year.  DOE immediately initiated the process to shutter the office. 

Despite the President‘s continued assertions that his nuclear waste management policy decisions 

would be driven by sound science, the Administration has repeatedly refused to provide a 

scientific or technical justification for its shutdown decision, instead simply stating that Yucca 

―is not a workable option.‖  Secretary Chu has noted that ―technology has advanced‖ since the 

NWPA passed in 1982; however he has not specified what those advancements mean and how 

new technologies change the law. 

                                                           
40 Letter from Senator Barack Obama to Senate Majority Leader Harry Reid and Senator Barbara Boxer, Dated October 30, 2007.  

Available at:  http://my.barackobama.com/page/community/post_group/NVHQ/CSYB 
41 ―Barack Obama and Joe Biden: New Energy for America,‖ August 3, 2008. Available at: 

http://pensecinc.com/docs/factsheet_energy_speech_080308.pdf 
42 "Barack Obama Explains Yucca Mountain Stance." Las Vegas Review Journal. May 20, 2007. Available at: 

http://www.lvrj.com/opinion/7598337.html 

President Obama with Science Advisor 
John Holdren 
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2.3 The Blue Ribbon Commission 

In concurrence with DOE‘s announcement to close OCRWM 

and permanently remove Yucca Mountain as an option for a 

permanent repository, President Obama established the Blue 

Ribbon Commission on America‘s Nuclear Future (BRC).  The 

BRC is tasked to evaluate and make recommendations relating 

to policies guiding fuel cycle technologies, interim waste 

storage, permanent SNF disposal and related management 

issues.
43

  While the BRC is prohibited from making alternative 

site recommendations due to Yucca Mountain‘s lawful 

designation as the repository site, BRC Co-Chairman Lee 

Hamilton said Secretary Chu made it ―quite clear that nuclear 

waste storage at Yucca Mountain is not an option.‖
44

  Then-Climate Change Czar Carol Browner 

said, ―It is time to move forward with a new strategy based on the best science,‖
45

 in spite of the 

lack of credible scientific evidence demonstrating Yucca Mountain is not viable. 

These actions highlight the highly illogical nature of terminating the only existing waste storage 

option before assessing potential alternative options.  

2.4 DOE’s Motion to Withdraw and Related License Application Activities at the NRC 

On March 3, 2010, DOE filed a motion with the NRC to withdraw the License Application for a 

High-Level Waste Repository at Yucca Mountain ―with prejudice.‖  By attempting to withdraw 

with prejudice, the Administration would permanently prevent consideration of Yucca Mountain, 

blocking future Congresses and Administrations from reversing this decision. 

The primary argument of the Motion to Withdraw rested on the vague statement that Yucca 

Mountain isn‘t a ―workable option.‖  The Motion lacked detailed justification in support of this 

decision, stating for example that ―It is the Secretary of Energy‘s judgment that scientific and 

engineering knowledge on issues relevant to disposition of high-level waste and spent nuclear 

fuel has advanced dramatically over the twenty years since the Yucca Mountain project was 

initiated.‖
46

 These general advancements in the understanding of waste storage are of course 

irrelevant to the fundamental question of whether Yucca Mountain is a suitable site without an 

open assessment of how this advanced knowledge impacts the safety of the Yucca Mountain 

Project. 

On June 29, 2010, the NRC Atomic Safety and Licensing Board (ASLB)
47

 rejected DOE‘s 

Motion to Withdraw.  The detailed denial repeatedly stressed the lack of scientific justification 

                                                           
43 Blue Ribbon Commission on America‘s Nuclear Future, U.S. Department of Energy, ―Advisory Committee Charter,‖ March 1, 

2010. Available at: http://www.energy.gov/news/documents/BRC_Charter.pdf 
44 Tetreault, Steve, "Federal panel to examine nuclear waste storage." Las Vegas Review Journal. January 30, 2010. Available at: 

http://www.lvrj.com/news/federal-panel-to-examine-nuclear-waste-storage-83143397.html 
45 Ibid. 
46 ―U.S. Department of Energy's Motion to Withdraw,‖ Atomic Safety and Licensing Board, U.S. Nuclear Regulatory 

Commission, March 3, 2010.  Available at: http://www.energy.gov/media/DOE_Motion_to_Withdraw.pdf 
47 Note: The ASLB is an independent technical body within NRC that reviews license applications and other technical materials 

in order to advance Commission decision-making. 

Energy Secretary Stephen Chu 

http://brc.gov/pdfFiles/BRC_Charter.pdf
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provided by DOE. For example, the ASLB notes, ―conceding that the Application is not flawed 

nor the site unsafe, the Secretary of Energy seeks to withdraw the Application with prejudice as a 

‗matter of policy‘ because the Nevada Site ‗is not a workable option.‘‖
48

  ASLB also notes, 

―When Congress selected the Yucca Mountain site over Nevada‘s objection in 2002, it 

reinforced the expectation in the 1982 Act that the project would be removed from the political 

process and that the NRC would complete an evaluation of the technical merits‖
49

 and ―DOE has 

acknowledged that its decision to seek to withdraw the Application is not based on a judgment 

that Yucca Mountain is unsafe or on flaws in the Application. It should be able to proceed with 

an evaluation of the technical merits, as directed by the NWPA, without undue discomfort.‖
50

  

ASLB summarily rejected all aspects of DOE‘s Motion to Withdraw, including a comprehensive 

rejection of the attempt to withdraw with prejudice.  

Following the ASLB‘s ruling, the full Commission invited participants to file briefs with the 

Commission to determine whether the Commission should review, and reverse or uphold 

ASLB‘s decision. While it has been publicly acknowledged that the four participating 

Commissioners have filed their individual positions with the NRC Secretary,
51

 NRC Chairman 

Jaczko has blocked further action on the matter by refusing to schedule a formal meeting to issue 

a final decision on DOE‘s Motion to Withdraw the License Application.  

2.5  Closure of NRC’s High-Level Waste Program 

 

During the same timeframe in which the Commissioners were considering the ASLB‘s order 

rejecting DOE‘s Motion to Withdraw, the NRC proceeded to halt all work on the High-Level 

Waste Program (HLW). In accordance with the President‘s decision to shutter the Yucca 

Mountain Project, the FY 2011 NRC budget request for the High-Level Waste Repository 

program included funds only to carry out work related to an ―orderly closure of the agency‘s 

                                                           
48 ASLB Board Response, page 2. 
49 Ibid. 
50 Ibid. 
51 Ling, Katherine, "NRC chairman reveals Yucca vote; still no timeline for decision," E&E Publishing, November 8, 2010. 

Available at: http://eenews.net/eenewspm/print/2010/11/08/10 

When Congress selected the Yucca Mountain site over Nevada’s objection in 2002, 
it reinforced the expectation in the 1982 Act that the project would be removed 
from the political process and that the NRC would complete an evaluation of the 
technical merits… 
 
…DOE has acknowledged that its decision to seek to withdraw the Application is 
not based on a judgment that Yucca Mountain is unsafe or on flaws in the 
Application. It should be able to proceed with an evaluation of the technical merits, 
as directed by the NWPA, without undue discomfort. 

 NRC Atomic Safety and Licensing Board, February 2010 
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Yucca Mountain licensing support activities‖ in correlation to DOE‘s announcement of its 

intention to withdraw the License Application.
52

  The budget request ―reflects that possibility‖ 

and ―upon the withdrawal or suspension of the licensing review, the NRC would begin an 

orderly closure of the technical review and adjudicatory activities, and would document the work 

and insights gained from the review.‖
53

  However, when the ASLB rejected DOE‘s Motion to 

Withdraw, the precondition for the NRC‘s budget request was not fulfilled.  

 

Unable to pass a complete appropriations bill before the end of the fiscal year, Congress passed, 

and President Obama signed into law, a Continuing Resolution (CR) to continue funding 

government operations at existing levels.  Shortly thereafter, on October 4, 2010, an NRC 

memorandum directed all work on HLW to halt because the CR did not ―include specific 

restrictions on spending funds.‖  Thus, the memo directed staff to ―continue its activities on the 

Yucca Mountain license application in accordance with the Commission‘s decision on the FY 

2011 budget using available Nuclear Waste Fund resources during the CR.‖
54

   

 

However, NRC‘s FY 2011 budget request was never signed into law. The Commission therefore 

opted to shut down a program in the absence of explicit Congressional approval.  This directive 

was unusual and highly controversial, especially given the drastic consequences of the action.  

An NRC spokesman said he was ―not sure whether there was a precedent for the decision.‖
55

 

 

The directive halted all NRC review of the LA and prevented the approval process for SER 

Volume III from moving forward.  Commissioner Ostendorff requested a formal meeting to 

consider the memorandum. However the three Democratic Commissioners - Chairman Jaczko, 

Commissioner Magwood, and Commissioner Apostolakis - refused to agree to the request and 

thus a lack of quorum prevented the entire Commission from considering the request. Thus, NRC 

review of DOE‘s License Application including the Safety Evaluation Report came to a halt. 

  

                                                           
52 ―Congressional Budget Justification for FY 2011,‖ U.S. Nuclear Regulatory Commission, February 2010.   

www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1100/v26/sr1100v26.pdf 
53 Ibid. 
54 ―Guidance Under a Fiscal Year 2011 Continuing Resolution,‖ U.S. Nuclear Regulatory Commission, October 4, 2010. 
55 Ling, Katherine, ―NRC starts controversial shutdown of Yucca review, E&E Publishing, October 7, 2010.  Available at:  

www.eenews.net/greenwire/2010/10/07/04 

“[T]he Administration’s stated rationale for changing course does 

not seem to rest on factual findings and thus does not bolster the 

credibility of our government to handle this matter competently.  

Those who would distort the science of Yucca Mountain for political 

purposes should be reminded that is was a year ago today that the 

President issued his memorandum on scientific integrity, in which 

he stated that “The public must be able to trust the science and 

scientific process informing public policy decisions.”  

 
  – Dale Klein, Commissioner, Nuclear Regulatory Commission, March, 2010 
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2.6 The Administration’s Justification for Closing Yucca Mountain 

Despite repeated commitments to scientific integrity and adhering to science-informed decisions, 

the Administration has repeatedly disregarded the lack of scientific evidence regarding the safety 

of a geologic repository at Yucca Mountain.  For example, in a March 3, 2010 hearing with the 

Committee on Science and Technology, Secretary Chu could not reference a single scientific 

analysis to justify the Administration‘s decision not to move forward with Yucca Mountain.
56

 

As previously noted, DOE does not cite any scientific issues in their Motion to Withdraw, but 

rather reference ―scientific advancements.‖  Despite the widely documented lack of scientific or 

technical issues, it was reported the President told South Carolina Governor Nikki Haley, Yucca 

Mountain isn‘t an option because of ―safety concerns‖ in December 2010.
 57

    

It is extremely concerning to have the President of the United States raise safety issues despite 

the results of all government conducted scientific and technical evaluations.  This is particularly 

alarming given pending court cases relating to Yucca Mountain brought against the U.S. 

government. Another political opponent of Yucca Mountain, Senate Majority Leader Reid, said 

the project is ―technically and scientifically unsound,‖
58

 again, with no credible scientific 

evidence.   

2.7 The Shutdown of OCRWM 

As a part of the Administration‘s coordinated effort to permanently close Yucca Mountain, DOE 

announced in the President‘s FY 2011 budget request its plans to abolish OCRWM by the end of 

FY 2010.  OCRWM was specifically established by the NWPA with a mission to ―manage and 

dispose of high-level radioactive waste and spent nuclear fuel.‖
59

 Enabled by the failure of the 

111
th

 Congress to complete work on the FY2011 budget, DOE proceeded to act on its plans, thus 

eliminating an office with important programmatic and statutory responsibilities (DOE divided 

statutory responsibilities amongst various DOE offices, specifically the Offices of Nuclear 

Energy and Environmental Management). According to the DOE‘s Inspector General, DOE‘s 

move to shut down OCRWM was done in such haste that it did not prepare a formal shutdown 

plan.
60

   

  

                                                           
56 For full exchange and Secretary Chu‘s responses to the Committee‘s Questions for the Record, see Appendix C 
57 Chebium, Raju, "Nikki Haley and Barack Obama Talk Health Care, Yucca Mountain." December 2, 2010. Available at: 

http://www.wltx.com/news/local/story.aspx?storyid=110547&catid=2 
58 Rogers, Keith, "House members tour Nevada Yucca Mountain tunnel," Las Vegas Review Journal, December 2, 2010. 

Available at: http://www.lvrj.com/news/house-members-tour-nevada-yucca-mountain-site-120740349.html?ref=349 
59 U.S. Department of Energy, "About OCRWM," Available at: http://www.energy.gov/environment/about_ocrwm.htm. 
60 ―Special Report:  Need for Enhanced Surveillance During the Yucca Mountain Project Shut Down,‖ Offcie of the Inspector 

General, U.S. Department of Energy, July 2010.  Available at:  www.ig.energy.gov/documents/OAS-SR-10-01.pdf 
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Chapter 3.  Taxes, Liabilities, and Implications 

 

 
Beyond the policy and legal repercussions of closing Yucca Mountain, the Obama 

Administration‘s actions are causing increasingly severe financial implications for U.S. 

taxpayers.  To date, almost $15 billion has been spent studying, preparing and advancing to 

construction of Yucca Mountain.  Should the Administration continue down this path, those tax 

dollars will simply be wasted.   

 

Additionally, the NWPA instituted a one mil per kilowatt-hour fee upon nuclear generated 

electricity to be deposited in the Nuclear Waste Fund (NWF) to pay for costs associated with 

SNF disposal, specifically Yucca Mountain.  This surcharge is passed on to ratepayers.  Despite 

the lack of a permanent repository, ratepayers continue to contribute to the NWF.  The 

Congressional Budget Office estimates the NWF contains over $25 billion and is accruing at a 

rate of $2 billion per year with fees and interest.
61  

 

The lack of a permanent repository places additional burdens on states and localities that 

currently store high-level radioactive waste.  In particular, two states host to DOE facilities that 

store radioactive waste are directly impacted – Washington, where the nation‘s largest deposit of 

                                                           
61 ―The Federal Government‘s Responsibilities and Liabilities Under the Nuclear Waste Policy Act,‖ Congressional Budget 

Office, July 27, 2010.  Available at:  www.cbo.gov/ftpdocs/117xx/doc11728/07-27-NuclearWaste_Testimony.pdf 

Spent Nuclear Fuel Stored in Dry Casks 
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waste is stored at DOE‘s Hanford Site, and South Carolina, home of Savannah River Site, that 

also holds a significant amount of waste produced from nuclear weapons program.  Both states 

are actively pursuing litigation seeking damages from the Federal Government as a consequence 

of DOE‘s inability to accept waste in a permanent repository. Washington and South Carolina 

are also parties along with Aiken County, SC, the National Association of Regulatory Utility 

Commissioners, and the Prairie Island Indian Community, in a suit challenging DOE‘s authority 

to withdraw its License Application.
62

  The D.C. Circuit Court heard oral arguments in the case 

on March 22, 2011, but has yet to issue a ruling. 

 

 

Commercial Spent Nuclear Fuel Stored in the United States 

 

Taxpayers are also liable for the government‘s breach of contract with nuclear generators.  The 

NWPA stipulated the government would assume responsibility for commercially generated spent 

nuclear fuel by January 31, 1998.  Because the government has not fulfilled this obligation, 

taxpayers are liable for approximately $12 billion in damages, even if the government began 

accepting SNF in 2020 at another location, which looks increasingly doubtful.  This liability will 

increase by $500 million annually thereafter.
63

  Further, the courts have ruled that the NWF 

                                                           
62 See In re: Aiken County (& Consolidated Cases), Nos. 10-1050, 10-1069 & 10-1082 (D.C. Cir.) 
63 Ibid. 
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cannot be used to pay for the damages; instead it must come from the Department of Justice‘s 

Judgment Fund, exacerbating the financial exposure to taxpayers.
64

  

 

The lack of a permanent repository also raises other issues.  For example, NRC is not permitted 

to license a new reactor without a plan for disposal of SNF, as stipulated in the Standard 

Contract, restraining the nuclear industry‘s ability to grow over the long-term. Also of great note 

are the implications to homeland security and military readiness.  In the absence of a permanent 

repository, more SNF will be stored onsite in spent fuel pools, which a 2005 study by the 

National Academy of Sciences deemed a credible terrorist threat.
65

  

 

The U.S. Government is also responsible for disposal of nuclear waste generated by the Navy.  A 

March 2011 Government Accountability Office (GAO) report notes penalties of $28 million 

annually will be incurred by the taxpayer should DOE not fulfill its obligation with the states of 

Colorado and Idaho to remove high-level radioactive waste.
66

  Even more concerning is the 

possibility that Idaho could have the ability to suspend any further shipments from DOE or the 

Navy to DOE‘s Idaho site until DOE meets their obligation.  This would have severe national 

security implications and impair the Navy‘s ability to provide for national defense. 

 

 

  

                                                           
64 In 2002 the United States Court of Appeals for the Eleventh Circuit determined that the Nuclear Waste Fund was not available 

to pay these judgments or to pay settlements. See Alabama Power Company et. al. v DOE  No. 00-16138 (11th Cir.). 
65 Wald, Matthew, "Study Finds Vulnerabilities in Pools of Spent Nuclear Fuel," The New York Times, April 7, 2005. Available 

at: http://www.nytimes.com/2005/04/07/politics/07nuke.html 
66 ―Better Information Needed on Waste Storage at DOE Sites as a Result of Yucca Mountain Shutdown,‖ Government 

Accountability Office, March 2011.  Available at:  www.gao.gov/new.items/d11230.pdf 
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Chapter 4. The Department of Energy 
 

 

4.1 Previous Concerns with DOE Decision-making and Project Management 

 

Evaluating DOE‘s decisions related to major energy projects is not new for the Committee.   

DOE‘s decision to restructure the FutureGen program drew the Committee‘s attention in the 

110
th

 Congress.   Many of the issues the Committee encountered in its review of that program, as 

well as its ultimate findings, are relevant to this review as well.  In the 2009 report titled The 

Passing of FutureGen: How the World’s Premier Clean Coal Technology Project Came to be 

Abandoned by the Department of Energy, the then majority staff stated:  

 
―DOE was extremely reluctant to produce documents to the Committee so that it could 

determine exactly how decisions were made concerning FutureGen.  Despite numerous 

requests from the Committee since April 2, 2008, and the threat of a subpoena, the 

Department has not yet provided a full response.‖
67

   

 

The majority staff report also found that:  

 

―In abandoning the original concept, the Department of Energy left the country 

with no coherent strategy for carbon capture and sequestration – despite having 

many fingers in many pots.‖
68

 

 

As detailed throughout this report, these experiences and findings with respect to FutureGen are 

very similar to DOE‘s decision to terminate the Yucca Mountain Project and nuclear waste 

management.  Despite numerous requests for documents over a two-year span, the Committee 

has yet to receive a final production of documents.  In abandoning Yucca Mountain, the 

Department of Energy left the country with no coherent strategy for nuclear waste disposal.  

Although the Administration formed a Blue Ribbon Commission to evaluate alternatives, it was 

explicitly barred from evaluating the viability of continuing to advance the Yucca Mountain site. 

Making matters worse, the decision was made prior to any recommendations from the Blue 

Ribbon Commission. 

 

 

FINDING #1: A pattern exists whereby DOE makes major policy decisions 

prior to comprehensive analysis of costs, benefits, and risks. 

 

 

 

 

                                                           
67 "The Passing of FutureGen: How the World's Premier Clean Coal Technology Project Came to be Abandoned by the 

Department of Energy," House Science and Technology Committee, March 10, 2009. 
68 Ibid. Note: The Majority Staff‘s conclusions were supported by the Government Accountability Office report GAO-09-248 

(February 2009) which stated:  ―Contrary to best practices, DOE did not base its decision to restructure FutureGen on a 

comprehensive analysis of factors, such as associated costs, benefits, and risks.‖    
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4.2  Correspondence between the Committee and the Administration 
 

May 7, 2009 – Science and Technology Committee Ranking Member Ralph Hall, Science 

and Technology Subcommittee on Investigations and Oversight Ranking Member Paul 

Broun, Energy and Commerce Committee Ranking Member Joe Barton, and Energy and 

Commerce Subcommittee on Oversight and Investigations Ranking Member Greg Walden 

to Secretary of Energy Steven Chu.   

 

Members requested responses to numerous questions 

relating to the Administration‘s decision, including the 

establishment of a Blue Ribbon Commission.
69

  None 

of the questions posed in the letter were answered in 

Secretary‘s Chu‘s June 1, 2009 reply.
70

  Subsequent 

staff level correspondence on June 18, 2009 confirmed 

that DOE considered its June 1, 2009 reply responsive 

to the Members requests, and that DOE did not possess 

documents responsive to the Members requests.  As of 

February 2, 2010, Secretary Chu still refused to 

comment on the Blue Ribbon Commission‘s charter,
71

 

although information was eventually revealed in a 

Press Bulletin on March 2, 2010.
72

  

 

Members also requested ―all documents relating to any legal, technical, or scientific analysis that 

formed the basis for your decision to re-evaluate nuclear waste disposal alternatives to the 

proposed Yucca Mountain repository, including, but not limited to, evaluations and 

recommendations that led you to determine that Yucca Mountain  was ‗not an option.‘‖
73

   

Additionally, Members requested ―any analysis of the potential impact that failing to pursue the 

Yucca Mountain repository may have on the construction of new nuclear power plants, which 

are essential to providing clean and reliable energy in the future.‖
74

   

 

February 3, 2010 – Ranking Members Hall and Broun to Secretary Steven Chu.   

 

Members once again requested explanation and documentation regarding the Administration‘s 

decision, as well as documents related to the establishment of the Blue Ribbon Commission.
75

  

Secretary Chu eventually replied to the letter on July 7
th

, six months later.  The only documents 

provided at that time were the DOE press release dated January 29, 2010, and the BRC charter 

which was issued publically on March 2, 2010.  No other documents were provided.
76

      

                                                           
69 Letter from Reps. Hall, Broun, Barton, Walden to Sec. Chu dated May 7, 2009. 
70 Letter from Sec. Chu to Reps. Hall, Broun, Barton, Walden dated June 1, 2009. 
71 Behr, Peter, ―The Administration puts its own stamp on a possible nuclear revival,‖ New York Times, February 2, 2010.  

Available at:  http://www.nytimes.com/cwire/2010/02/02/02climatewire-the-administration-puts-its-own-stamp-on-a-p-

76078.html 
72 Advisory Committee Charter, Blue Ribbon Commission on America‘s Nuclear Future, U.S. Department of Energy, March 2, 

2010.  Available at: http://www.energy.gov/news/documents/BRC_Charter.pdf 
73 See Supra 68. 
74 Ibid. 
75 Letter from Reps. Hall and Broun to Sec. Chu dated February 3, 2010. 
76 Letter from Sec. Chu to Reps. Hall and Broun dated July 7, 2010. 

Energy Secretary Stephen Chu 
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June 22, 2010 – Resolution of Inquiry.   
 

On June 22, 2010, Representative Sensenbrenner submitted a Resolution of Inquiry
77

 requesting 

documents related to DOE‘s application to foreclose use of Yucca Mountain as a high-level 

nuclear waste repository.
78

  This resolution was considered by the Committee on Energy and 

Commerce, pursuant to House rules, on July 19, 2010.
79

  The Energy and Commerce Committee 

voted to report H. Res. 1466 without recommendation with the understanding that Majority 

Members would join Rep. Sensenbrenner in requesting documents from the Department.  A joint 

request was never sent.    

 

July 6, 2010 – Ranking Member Hall, Ranking Member Broun, and Select Committee on 

Energy Independence and Global Warming Ranking Member Sensenbrenner (along with 

numerous other Senators and Members) to Secretary Chu.   

 

Senators and Members called on the Secretary to halt all efforts to reprogram funds or terminate 

contracts related to Yucca Mountain.  In response to this request to Secretary Chu, DOE General 

Counsel Scott Blake Harris responded to Members on August 3, 2010.
80

  DOE refused to heed 

the Congressional request and continued to move forward with the closure of its Yucca 

Mountain-related activities. 

 

July 20, 2010 – Ranking Member Hall, Ranking Member Sensenbrenner, Ranking 

Member Broun.   

 

Members once again restated their previous requests.  Members also sought additional 

documents related to 1) the Department‘s Motion to Withdraw its pending licensing application 

with prejudice for a permanent geologic repository at Yucca Mountain, Nevada; 2) any decision 

to terminate, reduce, or limit funding for the Yucca Mountain project; 3) the discontinuation or 

altering of standard monitoring and data collection at the site; 4) the Department‘s policies and 

procedures relating to preserving and archiving documents related to the Yucca Mountain 

Repository License Application.
81

  On July 23, 2010, Assistant Secretary for Congressional and 

Intergovernmental Affairs Jeffrey Lane replied simply noted ―We are in the process of collecting 

responsive documents and will soon begin to review them.‖
82

 

 

                                                           
77 Note: A Resolution of Inquiry (ROI) is procedural options in the House for use by Members seeking information from Federal 

agencies or the Administration.  Authorized under House Rule XIII, Clause 7, this parliamentary tool is considered the proper 

form to "request" factual information from the President or "direct" information from Agency or Department Heads. Once 

introduced by a Member, the ROI is referred to the Committee of jurisdiction.  Once received, the Committee has 14 legislative 

days to report the ROI (excluding day of introduction and day of discharge).  The Committee may report the ROI favorably, 

adversely or without recommendation.  If the Committee fails to report the ROI within the appropriate time, any Member of the 

House may offer a Motion to Discharge.  If the Motion prevails, the ROI is considered on the House floor under the Hour Rule. 
78 H.Res 1466, ―Of inquiry requesting the President and directing the Secretary of Energy to provide certain documents to the 

House of Representatives relating to the Department of Energy‘s application to foreclose use of Yucca Mountain as a high-level 

nuclear waste repository,‖ June 22, 2010. Available at: http://www.gpo.gov/fdsys/pkg/BILLS-111hres1466rh/pdf/BILLS-

111hres1466rh.pdf 
79 House Report 111-550, July 19, 2010. 
80 Letter from Scott Blake Harris, General Counsel, DOE, to Ranking Member Paul Broun, August 3, 2010. 
81 Letter from Reps. Hall, Sensenbrenner, and Broun to Sec. Chu dated July 20, 2010. 
82 Letter from Jeff Lane to Sensenbrenner, July 23, 2010. 
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February 14, 2011 – Space, Science, and Technology Subcommittee on Investigations and 

Oversight Committee Chairman Broun to Secretary Chu.   
 

Representative Broun once again reiterated his request for all documents that were previously 

requested, this time in his new capacity as Chairman of the Subcommittee on Investigations and 

Oversight of the Committee on Science, Space, and Technology.
83

 While documents were 

provided prior to this letter, the majority of those documents were press releases, public reports, 

and Congressional correspondence already in the public domain.  Some documents were, in fact, 

responsive, but they were limited.  DOE did, however, begin producing more substantive 

documents with a February 28, 2011 reply to Chairman Broun‘s letter from DOE General 

Counsel Harris.  This response was received three days before Secretary Chu appeared before the 

Committee on March 3, 2011 to present DOE‘s FY12 Budget Request.   

 

DOE‘s responsiveness to Committee requests improved drastically following Chairman Broun‘s 

February 14
th

 letter.  Unfortunately, a complete production of documents relative to Committee 

requests has not been received.  To its credit, the Department has worked in a collegial fashion to 

meet the Committee‘s requests. The Department has notified the Committee that the only 

documents that have not been provided to the Committee are those with interagency interests, 

and that they have no schedule for the delivery of those documents because of the uncertainty of 

the interagency process.  The Committee will continue to pursue these documents, but will not 

delay its review of the Yucca Mountain project.  

 

 

FINDING #2:  Replies to initial inquiries from Members were unresponsive. 

 

 

FINDING #3:  The Administration’s establishment of the Blue Ribbon 

Commission lacked transparency, contrary to established Administration 

policy. 

 

 

FINDING #4: No documents were provided to Members that demonstrated 

that potential impacts on the construction of nuclear power plants were 

evaluated prior to the decision to terminate the program. 

 

 

FINDING #5: No documents provided to the Committee support the 

determination that Yucca was “not an option.” 

 

 

FINDING #6:  A final production of documents has not been delivered 

despite numerous inquiries.  No schedule for delivery has been provided. No 

index of documents withheld has been provided. No claim of privilege has 

been stated. 

                                                           
83 Letter from Rep. Broun to Sec. Chu dated February 14, 2011. 
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4.3 Outside Reports and Activities 

 

DOE Inspector General Memo: Need for Enhanced Surveillance During the Yucca 

Mountain Project Shut Down (July 2010) 

 

In a July 21, 2010 Memorandum to the Undersecretary of Energy on the Shutdown of the Yucca 

Mountain Project, the DOE IG expressed the significance of the Department‘s decision, noting: 

 
―Other than the termination of the Department‘s Super Conducting, Super Collider 

Project in Texas in 1998, we know of no comparable single project termination in the 

Department‘s recent history as consequential as Yucca Mountain, given the importance 

of its intended mission, the massive investment in real and personal property and the 

development and compilation of huge quantities of Project-related, intellectual 

property.‖
84

 

 

Because of this importance, the DOI  IG announced an audit on February 23, 2010 to ―determine 

whether OCRWM had adequately planned for the Project‘s orderly shutdown.‖
85

   Surprisingly, 

the DOE IG quickly learned that no such plan existed, stating ―On March 2, 2010, management 

informed us that it was in the process of preparing a master plan to manage the shut down 

process and that it would be completed by the end of March 2010.‖
86

  The DOE IG then deferred 

its audit until DOE completed its plan.  DOE never completed this planning.  The DOE IG report 

stated that, 

 
―On June 12, 2010, we met with OCRWM officials to determine the status of the 

shutdown planning in anticipation of restarting our audit.  We were told that the plan was 

not complete and the events were moving so quickly that no further action on the master 

plan was contemplated.‖
87

   

 

 

FINDING #7: Despite an explicit commitment from the Department, DOE 

failed to develop a master plan prior to one of the most consequential 

decisions in the Department’s history. 

 

 

GAO Report 11-230: DOE Nuclear Waste: Better Information Needed on Waste Storage at 

DOE Sites as a Result of Yucca Mountain Shutdown (March 2011) 

 

According to a March 2011 GAO report, 

 
―[f]ive states have agreements with DOE, and in one case with the Navy, regarding the 

storage, treatment, or disposal of nuclear waste stored at DOE sites.  Only agreements 

with Colorado and Idaho include deadlines, or milestones, for removing waste from sites 

                                                           
84 "Need for Enhanced Surveillance During the Yucca Mountain Project Shut Down,‖ Department of Energy, Office of the 

Inspector General, July 21, 2010.  Available at: http://www.ig.energy.gov/documents/OAS-SR-10-01.pdf 
85 Ibid. 
86 Ibid. 
87 Ibid. 
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that may be threatened by a termination of the Yucca Mountain repository program. 

Under the agreements, DOE and the Navy are expected to remove their spent nuclear fuel 

from Idaho, and DOE is to remove its fuel from Colorado, by January 1, 2035.  If a 

repository is not available to accept the waste, however, DOE and the Navy could miss 

these milestones. As a result, the government could face significant penalties—$60,000 

for each day the waste remains in Idaho and $15,000 for each day the waste remains in 

Colorado—after January 1, 2035. These penalties could total about $27.4 million 

annually. Navy officials told GAO, however, their greater concern is that Idaho might 

suspend Navy shipments of spent nuclear fuel to the state until the Navy meets its 

agreement to remove spent nuclear fuel, a suspension that would interfere with the 

Navy‘s ability to refuel its nuclear warships.‖
88

   

 

The report went on to state, ―DOE and the Navy have not yet developed plans to mitigate the 

potential effects of longer storage resulting from a termination of the Yucca Mountain 

repository.‖
89

 

 

 

FINDING #8: DOE’s decision to terminate the Yucca Mountain Project 

leaves the federal government vulnerable to significant financial penalties 

and could interfere with the Navy’s ability to refuel nuclear warships. 

 

 

FINDING #9: The GAO determined that DOE and the Navy did not develop 

plans to mitigate the potential effects of longer storage prior to the 

termination of the Yucca Mountain Project. 

 

 

GAO Report 11-229: Commercial Nuclear Waste: Effects of a Termination of the Yucca 

Mountain Repository Program and Lessons Learned (April 2011). 

 

In April of 2011, the GAO issued a report on the effects of, and lessons learned from, the 

termination of the Yucca Mountain Project.  One of its findings largely reiterated the DOI IG 

memorandum from July 2010, which found ―DOE did not finalize a plan for shutdown, nor did it 

identify or assess risks of the shutdown.  Both steps are required under federal internal control 

standards and DOE orders.‖
90

  The report went also found that ―DOE did not cite technical or 

safety issues‖ associated with the Yucca Mountain Project,‖ and that ―social and political 

opposition to the permanent repository, not technical issues, is the key obstacle.‖  Similarly, the 

report also found that ―there is no guarantee that a more acceptable or less costly alternative will 

be identified.‖
91

   

 

 

                                                           
88 ―DOE Nuclear Waste - Better Information Needed on Waste Storage at DOE Sites as a Result of Yucca Mountain Shutdown," 

U.S. Governement Accoutnability Office, March 2011.  Available at: http://www.gao.gov/new.items/d11230.pdf  
89 Ibid. 
90 "Effects of a Termination of the Yucca Mountain Repository Program and Lessons Learned," U.S. Government Accountability 

Office, April 2011.  Available at: http://www.gao.gov/new.items/d11229.pdf   
91 Ibid. 
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FINDING #10: GAO determined that DOE did not develop a plan for 

shutdown that could have indentified and assessed risks. 

 

 

FINDING #11: As part of GAO’s investigation, DOE did not cite any 

technical or safety issues associated with the Yucca Mountain Project. 

 

 

FINDING #12: GAO found DOE concerns with respect to key issues 

associated with the Yucca Mountain Project are social and political, not 

technical. 

 

 

4.4 Committee Review of Documents 

 

A review of documents provided by the Department of Energy revealed issues associated with 

scientific integrity, inadequate shutdown planning, rushed document retention, and a lack of a 

scientific justification for the Department‘s decision.    

 

4.4.1 Scientific Integrity 

 

Correspondence provided to the Committee revealed several scientific integrity-related issues.  

Most notable among these were multiple correspondences between Dr. Per Peterson, Department 

of Nuclear Engineering, University of California, Berkley, and senior Administration officials 

including Dr. John Holdren, Director, Office of Science and Technology Policy, and Dr. Steven 

Chu, Secretary, Department of Energy. 

 

Currently a member of the Blue Ribbon Commission, Peterson has written extensively on Yucca 

Mountain safety issues and the need for the NRC to complete its review of the DOE License 

Application. In a 2009 report to DOE from Dr. Peterson titled ―U.S. nuclear waste policy: 

scientific integrity, policy, and politics‖ that was obtained by the Committee, Peterson made the 

following key points: 

 
The license application that the DOE submitted to the USNRC in June 2008, shows a 

large margin for compliance with the million-year safety standard establishment by the 

Environmental Protection Agency (EPA), as shown in Fig. 1. 

                                

There is not a major philosophical difference between ignoring scientific evidence to 

serve ideological predispositions, versus actively suppressing scientific inquiry to serve 

ideological predispositions.  But the second approach causes yet greater damage – the 

most recent Yucca Mountain appropriations decisions that the U.S. Congress has made 

did not simply reduce U.S. capacity to evaluate the Yucca Mountain site, they have also 

almost completely dismantled the U.S. scientific capacity to study any kind of geologic 

repository. 
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A robust U.S. policy would allow the USNRC review to continue to completion because 

it would be technically sound and will provide vital information to inform policy.
92

 

 

 
 

 

Peterson warned Administration officials, beginning as early as October 2008, of scientific 

integrity and data retention issues that would arise if the Obama Administration were to 

withdraw the Yucca Mountain license application. Additional emails sent during this process 

reinforce this concern.
93

 

 

 Email from Per Peterson to Warren Miller, Assistant Secretary for Nuclear Energy, DOE 

Office of Nuclear Energy, July 14, 2009, Subject: RE: Call me please. 
 

―I started corresponding with John Holdren (in his position leading the National 

Commission on Energy Policy) back in October, 2008, about the scientific 

integrity problem that would emerge if a new Obama administration were to 

withdraw the Yucca Mountain license application and thus stop  the independent 

NRC technical review of that application.  I recommend that instead, the 

administration focus on fixing the Nuclear Waste Policy Act, which is highly 

flawed.‖   

 

 Email from Warren Miller to Kristina Johnson, Under Secretary for Energy, DOE, Chris 

Kouts Principal Deputy Director, DOE Office of Civilian Radioactive Waste 

Management, and Peter Lyons Principal Deputy Assistant Secretary, DOE Office of 

Nuclear Energy, October 12, 2009, Subject: Fw: FY 11 OCRWM Budget.   

                                                           
92 See Appendix E. 
93 Ibid. 



SST Committee Yucca Mountain Majority Staff Report 
 

26 

 

 

―Per is a distinguished member of the academic community.  Steven Chu, John 

Holdren (and I) very much trust his judgment.  I think we should take his advice 

very, very seriously.‖ 

 

 Email from Per Peterson to John Holdren, Director, Office of Science and Technology 

Policy, and Steve Chu, Secretary, Department of Energy, October 12, 2009, Subject: FY 

11 OCRWM Budget.   
 

―Senator Reid announced at the end of the July that the administration will zero 

funding for the review of the Yucca Mountain license application.  While 

stopping the license review would be one thing, the larger question relates to the 

fate of the scientific and technical information that supports the license 

application.  If Quality Assurance (QA) controls are stopped on the electronic 

records, long-term corrosion experiments stopped, and samples in storage 

discarded, the scientific data base that supports the current license application 

and understanding of the site would be destroyed.  The analogy that is emerging 

is that the administration might ―burn the books‖ on the scientific work that has 

been done for Yucca Mountain.  The loss of YM scientific and technical data 

would be pretty clearly analogous to the loss of knowledge that occurred with the 

burning of the scrolls in the Library of Alexandria (it might also invite more 

unsavory, if less accurate, analogies to book burning in Germany in 1933).  

Overall, it‘s a bad idea to allow this base of U.S. repository scientific and 

technical knowledge to be destroyed.  My recommendation is that even though 

the FY 11 budget request may stop the current license application review, that the 

budget contain substantial funding to OCRWM and some to NRC and [Nuclear 

Waste Technical Review Board] to sustain knowledge and capability in 

repository science.  It would also be great if the stated administration policy 

would be to sustain OCRWM knowledge and capability until congress amends 

the NWPS to provide the DOE with guidance on how to move forward with 

management of spent fuel and high level waste.‖   

 

 

FINDING #13:  On multiple occasions, scientific integrity issues regarding 

Yucca Mountain were brought to the attention of the White House Science 

Advisor and Secretary of Energy prior to the Administration’s decision to 

shutter the program. 

 

 

4.4.2 Shutdown Planning and the Retention of Documents and Science 

 

Numerous documents obtained by the Committee pertain to the Department‘s attempts to plan 

for the shutdown of the Yucca Mountain Project beginning in the fall of 2009.  These documents 

show a Department genuinely concerned with data collection and document retention but also 

illustrate the negative impacts and pressure generated by the rushed nature and lack of planning 

associated with the shutdown decision. 
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 Email from Peter Lyons to Asaf Nagler, November 15, 2009, Subject: Re: Yucca Mtng  
 

[Responding to a request for items to be discussed at a Yucca Meeting]  ―Need to 

protect nations [sic] technical investment in repository science-both knowledge 

and people.‖
94

 

 

 Email from Dave Zabransky to All OCRWM, May 20, 2010, Subject: Further Guidance 

on the Retention of Documents 
 

―All OCRWM personnel are instructed to continue to refrain from the destruction 

of any documents or copies of documents that relate to Yucca Mountain and any 

of the science relating to storage or disposal of high-level waste or spent fuel, 

even if permitted under applicable retention schedules.  This instruction is to be 

carried through to all contractors performing services for OCRWM, including 

other agencies performing services under interagency agreements.  During the 

recent hiatus of shutdown activities, we were already refraining from destruction 

of documents or copies of documents.  This confirms that this restriction remains 

in effect.‖ 

 

Despite the best intentions of those involved, emails and memos obtained by the Committee also 

shed light on the complexity of tasks, particularly given the tight deadlines and limited planning 

involved in the endeavor.  During the spring of 2010, senior-level meeting notes show that 

sample disposition and file maintenance issues were still not resolved, a records management 

plan was not finalized, and funding streams for the execution of the work were still uncertain.
95

  

 

Several emails obtained by the Committee highlight these uncertainties. 

 

 Email from JW to AP, RS, KD, LD [All redacted], May 11, 2011, Subject: RE: Yucca 

Mountain Withdrawal of Work  
 

[Responding to a request for a shutdown plan and a termination of task activities 

within six days] ―As we discussed, I think the turn-around time is unreasonable 

(i.e., a deliverable of this magnitude and importance in less than a week).  I 

understand that Sandia may have done some preliminary work but still don‘t 

think the timing is adequate.‖ 

 

 Email from EB to MW, SO, CP, RW [All redacted], June 15, 2010, Subject: GAO 

Interview 
 

―As you know, one of the main concerns we have is that we‘re not being allowed 

to have sufficient time to archive the technical information supporting the 

postclosure technical baseline in a manner that would be conducive to retrieval 

and use of the information within a reasonable time.‖ 

 

 

                                                           
94 Ibid. 
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 Email from AP to KD, JW, MM, and MR [All redacted], June 29, 2010, Subject: FW: 

ASLB Denies DOE petition to Withdraw LA 
 

―Do not know what impact this will have but I am more concerned with us not 

allowing Sandia to properly archive information based on direction from 

OCRWM.‖ 

 

Additional correspondence also points to confusion over what tasks should continue for 

document preservation, and how it will be funded, up until July 2010.
96

 

 

 

FINDING #14:  Despite the agencies’ best attempts to continue data 

collection and preserve scientific and technical records, the Department did 

not finalize and fund a records management plan in a timely fashion.  

Because of this rushed process, uncertainty and questions associated with 

data retention remain an area of concern to the Committee. 

 

 

4.4.3 Lack of Scientific or Technical Justification to Determine YMP is Not Safe or Viable  

 

For over two years, the Committee sought documents related to the decision to terminate the 

Yucca Mountain Project.  Additionally, Committee Members requested, on multiple occasions, 

documents related to the scientific and technical determination that the Yucca Mountain Project 

was ―not a viable option.‖  Over this time, staff reviewed thousands of pages of documents 

provided by DOE.   

 

 

FINDING #15: Not a single document provided to the Committee by the 

Department of Energy found that the Yucca Mountain Project was not safe 

or viable, contrary to the President, and the Department of Energy. 

  

                                                           
96 Ibid. 
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Chapter 5. The Nuclear Regulatory Commission 
 

 

 

Given the Administration‘s repeated statements regarding the need to find a safe, long-term 

nuclear waste disposal facility, the 695-page Volume III of the Safety Evaluation Report (SER) 

that focuses on post-closure safety provides the most relevant and detailed information to 

determine whether sound science guided the decision to terminate the Yucca Mountain Project. 

Despite years of work by his staff, the Chairman of the Nuclear Regulatory Commission has 

obstructed the approval of the SER or to release it to the public to allow all Americans to judge 

for themselves whether sound science was used as a basis to terminate the Yucca Mountain 

Project.  This chapter summarizes Committee correspondence with the NRC and reviews of 

materials provided as a result of this correspondence. 

 

5.1 Correspondence between Committee Members and the NRC 

 

July 15, 2010 – Fourteen Members of Congress (including Science and Technology 

Committee Members Sensenbrenner, Inglis, Broun, and Olson) to Chairman Jaczko 

 

Fourteen Members of Congress wrote to the NRC expressing support for the ASLB‘s denial of 

DOE‘s Motion to Withdraw the License Application. Members reaffirmed Congressional intent 

to locate a national geologic repository at Yucca Mountain and called for the Commission to 

―make all relevant documents related to DOE‘s Motion to Withdraw public.‖
97

 On July 30, 2010, 

Annette Vietti-Cook, the Secretary of the NRC, responded, ―given the pendency of the 

adjudicatory proceeding, therefore, the Commission cannot discuss or comment on issues 

involved in this matter.‖
98

  No documents were released. 

 

October 13, 2010 – Ranking Member Hall, Ranking Member Sensenbrenner, Ranking 

Member Barton, and Natural Resources Committee Ranking Member Doc Hastings to 

Chairman Jaczko 

 

Four House Committee Ranking Members expressed concern regarding the budget directive to 

bring the High-Level Waste Program, including NRC‘s review of the license application and 

preparation of the SER, to a close.  The Members also requested a response to six separate 

questions, including the actions taken to terminate review of the License Application and specific 

communication on the matter between the NRC, Secretary Chu, Majority Leader Reid, and the 

White House.
99

  Chairman Jaczko responded on October 27, 2010 but did not provide the 

communications, as requested.
100

 

 

                                                           
97 Letter from Reps. Sensenbrenner, Inglis, Wilson, Barrett, McMorris Rodgers, Hastings, Shimkus, Bonner, Manzullo, 

LaTourette, Terry, Broun, Olson and Rehberg to NRC Chairman Jaczko, July 15, 2010. 
98 Letter from Annette L. Vietti-Cook to Rep. Sensenbrenner, July 30, 2010. 
99 Letter from Reps. Hall, Sensenbrenner, Barton, and Hastings to Chairman Jaczko, October 13, 2010. 
100 Letter from Chairman Jaczko to Reps. Hall, Sensenbrenner, Barton, and Hastings, October 27, 2010. 
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November 19, 2010 – Ranking Member Sensenbrenner, Ranking Member Hastings, and 

Oversight and Government Reform Committee Ranking Member Darrell Issa to 

Chairman Jaczko 

 

Members requested the release of NRC‘s decision on the ASLB‘s denial of the Motion to 

Withdraw.  The communication highlighted the votes filed by the four participating 

Commissioners and neglect by Chairman Jaczko to affirm the order.
101

   The letter requested 

Chairman Jaczko‘s plans, including a specific date for issuing the final order.  On December 6, 

2010, NRC Secretary Vietti-Cook again responded, stating ―given that the adjudicatory process 

is ongoing, the Commission itself cannot discuss or comment on the issues involved. No specific 

date has been established for completion of the matter.‖
102

 No documents were released. 

 

February 10, 2011 – Science, Space, and Technology Committee Chairman Ralph Hall, 

Science, Space, and Technology Committee Vice-Chairman James Sensenbrenner, 

Subcommittee Chairman Broun, and Science, Space, and Technology Subcommittee on 

Energy and Environment Chairman Andy Harris to Chairman Jaczko, NRC 

Commissioners Magwood, Svinicki, Apostolakis, and Ostendorff. 

 

In the spirit of openness and transparency, Members requested release of SER Volume III in 

light of the directive to halt all activities in the High-Level Waste Program. Members also 

requested all documents relating to the release of the SER.
103

  Commissioners Apostolakis, 

Ostendorff, Magwood, and Svinicki replied on February 18, 23, 24 and 25, respectively. 

Chairman Jaczko responded on March 4, stating a redacted version of SER Volume III was 

released on February 17 in response to a Freedom of Information Act request from an outside 

organization.
104

  The letter argued against the release of the unredacted document.  No 

documents relating to the release of the SER were provided to the Committee. 

 

March 10, 2011 – Chairman Hall, Vice-Chairman Sensenbrenner, Chairman Broun, 

Chairman Harris to Chairman Jaczko 

 

Members reiterated the call to finalize SER Volume III and release the document.  The letter 

repeated the request for all documents and communication relating to the completion and release 

of SER Volume III, the February 4, 2011 memorandum titled ―Update on the Yucca Mountain 

Program,‖ and included six explicit questions regarding the status of SER Volume III and 

closure of the HLW program.
105

  On March 11, a redacted version of the ―Update on the Yucca 

Mountain Program‖ memorandum was publicly released.  The Committee Chairmen received a 

response from Chairman Jaczko on April 28, which stated, ―[n]otwithstanding my reservations a 

majority of the Commission is willing to provide unredacted copies in response to Congressional 

Committee requests.‖
106

  On April 29, the Committee received an unredacted copy of SER 

Volume III.  No other document production was included, as called for in both the February 10 

and March 10 letters.  The response to Committee Members from Chairman Jaczko said the 

                                                           
101 Letter from Reps. Hastings, Issa, and Sensenbrenner to Chairman Jaczko, November 19, 2010. 
102 Letter from Annette L. Vietti-Cook to Reps Sensenbrenner, Hastings, and Issa, December 6, 2010. 
103 Letter from Reps. Hall, Sensenbrenner, Broun, and Harris to NRC Commissioners, February 10, 2011. 
104 Letter from Chairman Jaczko to Reps. Hall, Sensenbrenner, Broun, and Harris, March 4, 2011. 
105 Letter from Reps. Hall, Sensenbrenner, Broun, and Harris to Chairman Jaczko, March 10, 2011. 
106 Letter from Chairman Jaczko to Reps. Hall, Sensenbrenner, Broun, and Harris, April 28, 2011. 
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Commission ―is currently identifying documents related to these matters.‖  As of June 7, 2011, 

the Committee has yet to receive any production of documents.  The Committee will continue to 

pursue these documents, but will not delay its review of NRC‘s activities relating to the SER and 

HLW Program. 

 

The unredacted version of SER Volume II was labeled ―not for public disclosure.‖ However, a 

prudential determination was made that certain aspects of SER Volume III are important to 

advancing the Committee‘s aforementioned oversight authorities, responsibilities, and interest in 

advancing sound scientifically-based policymaking. Accordingly, key portions of SER Volume 

III are described below. 

 

 

FINDING # 16: The NRC was non-responsive to Committee requests for the 

complete records upon which NRC Commissioners have and will be making 

critical decisions.  With respect to outstanding requests, no schedule for 

delivery has been provided. No index of documents withheld has been 

provided. No claim of privilege has been stated. 

 

 

5.2 Committee Review of Documents 

 

The Committee thoroughly reviewed an unredacted version of the 695-page preliminary SER III 

as well as other related NRC documents. Committee staff note that the impressive thoroughness 

and technical detail evident throughout the SER reflect highly on the expertise and 

professionalism of NRC staff that worked so long to prepare it.  

 

5.2.1 Volume III of the Safety Evaluation Report 

 

A key concern with the disposal of high level nuclear 

waste is the long term safety of the material after the 

storage facility is closed, leaving the radioactive waste 

to decay over time into non-radioactive elements. As 

previously noted, the long-term safety issue has been 

highlighted by the Obama Administration as a key 

issue to determine where long term storage of nuclear 

waste should be located. Storage risks include 

improper loading of the nuclear waste into storage 

containers, improper manufacture of these storage 

containers, and water or other intrusions into the 

facility risk compromising the ability of the material to 

decay. As part of the effort to determine the suitability 

of Yucca Mountain to store high-level radioactive waste, DOE engaged in a multi-year effort to 

gather comprehensive data and scientific information on the site and its associated risk factors.  

 

This effort culminated in the Safety Analysis Report (SAR), compiled by DOE and last updated 

by staff in February 2009. The SAR was then submitted to the Nuclear Regulatory Commission 

NRC Chairman Gregory Jaczko 
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by DOE along with its Yucca Mountain License Application.  The NRC spent over two years 

reviewing the Safety Analysis Report to assess the assumptions, plans, and overall technical 

rigor associated with the planned Yucca Mountain project.  This NRC staff effort culminated in 

the Safety Evaluation Report comprising the following five volumes:  

 

I. General Information 

II. Repository Safety Before Permanent Closure 

III. Repository Safety After Permanent Closure 

IV. Administrative and Programmatic Requirements 

V. License Specifications 

NRC developed a review schedule for each of the respective SER volumes.  The schedule 

inserted below (now a public document released by the NRC) was included in a March 30, 2010 

NRC memorandum on the status of the High-Level Waste Program.  According to this schedule, 

all five volumes would have been finalized and published by March 2011 if Chairman Jaczko 

had not halted work on the SER volumes. 
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5.2.2    Safety Evaluation Report Volume III Content 

 

In its executive summary, SER III described its objective as documenting ―the staff‘s evaluation 

to determine whether the proposed repository design for Yucca Mountain will comply with the 

technical criteria and post-closure public health and environmental standards that apply after the 

repository is permanently closed.‖  The report went on to note that in arriving at that 

determination, the NRC must consider ―whether the site and design comply with the 

performance objectives and requirements contained in NRC‘s regulations at 10 CFR Part 63, 

Subparts E and L.‖  
 

The preliminary staff draft was submitted to the Director of the Office of Nuclear Material 

Safety and Safeguards on July 15, 2010 for review and approval.  However, it appears no action 

was taken on Volume III from July through October, when it was directed to bring the HLW 

program to an orderly close. 
 

The specific safety issues studied in detail to support this review included:  
 

 Short-term atmospheric changes to the desert 

environment 

 Long-term atmospheric changes to the desert 

environment 

 Volcanic activity 

 Earthquakes 

 Meteor impacts 

 Improper manufacture of waste packages 

 Improper loading of waste packages 

 Drip-shield corrosion 

 Drip-shield failure 

 Human intrusion post-closure 

 

Each of these factors were studied in depth by both DOE and NRC.  The DOE SAR 

determined—and the NRC staff SER III confirmed—that they have no significant impact on the 

long-term safety of the facility.  

 

For example, DOE staff used risk analysis to determine what would happen as a result of water 

that might seep through the desert floor. DOE estimated that for the first 10,000 years, the 

limited amount of rain that falls on the site will evaporate by the time it reaches the waste 

containers due to heat given off by the decaying waste. Beyond the first 10,000 years, the 

engineered barrier system composed of titanium drip shields will divert away any water that 

seeps in from above. The NRC staff review concluded that DOE acceptably demonstrated these 

natural and engineered barriers work together to protect groundwater resources in the vicinity of 

Yucca Mountain. 

 

“Legitimate scientific questions 

have been raised about the 

safety of storing spent nuclear 

fuel at this location.”  

 Letter from Senator Barack 

Obama to Senator Harry Reid 

and Barbara Boxer, October, 

2007 
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The preliminary SER III undertook similar in-depth reviews to determine, for example, potential 

radiologic exposure if people in the far distant future ―unwittingly drill into the repository 

without realizing the repository is there.‖  According to the SER, DOE selected 200,000 years as 

a conservative assumption of the earliest time the waste package could degrade enough so that an 

intrusion would occur without drillers recognizing it.  This test also passed, with NRC staff 

accepting DOE‘s estimate that the peak dose from such human intrusion to be 0.0001 mSv per 

year—nearly 10,000 times below the regulatory threshold. 

 

Overall, the Nuclear Regulatory Commission staff made 

over 1500 findings related to the scientific and technical 

research efforts of the Department of Energy. In their 

comments, NRC staff agreed 98.5% of the time resulting 

in the conclusion section listed at the beginning of this 

Committee report.  The remaining 1.5 percent did not 

impact the NRC staff‘s overall conclusions, which found 

that DOE‘s Yucca Mountain License Application 

complies with applicable NRC safety requirements, 

including those related to human health and groundwater 

protection, and the specific performance objectives called 

for in NRC regulations for disposal of high-level 

radioactive wastes at Yucca Mountain (10 CFR 63.113-

115). 

 

 

FINDING #17: Not a single document provided to the Committee by the 

Nuclear Regulatory Commission found that the Yucca Mountain Project was 

not safe or viable. 

                      

FINDING #18: The NRC staff review of DOE’s Yucca Mountain License 

Application detailed in SER III agreed overwhelmingly with DOE on the 

scientific and technical issues associated with the site, ultimately concluding 

that the application complies with applicable NRC safety regulations 

necessary for the site to proceed to licensing for construction. 

 

 

5.2.3 “Update on the Yucca Mountain Program” Memorandum  
 

On March 11, 2011, NRC placed two redacted memos—both of which were requested by the 

Committee—in its publicly-available ―ADAMS‖ database.
107

 The memos consisted of a March 

30, 2010 memo titled, ―Plans for the High-Level Waste Repository Program‖ and a February 4, 

2011 memo titled ―Update on the Yucca Mountain Program.‖
108

  The purpose of the February 4, 

2011 memo was to ―describe the status of the Yucca Mountain Program,‖ in light of the 

                                                           
107 Available at: http://www.nrc.gov/reading-rm/adams.html#web-based-adams 
108 Memorandum to Chairman Jaczko, Commissioner Svinicki, Commissioner Apostolaki, Commissioner Magwood, and 

Commissioner Ostendorff from Catherine Haney, titled ―Update on the Yucca Mountain Program,‖ February 4, 2011. See 

Appendix E 

“After spending billions of 

dollars on the Yucca Mountain 

Project, there are still 

significant questions about 

whether nuclear waste can be 

safely stored there.”   
 Senator Barack Obama, May 

2007 
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transition to close the NRC staff safety review of the License Application.  The memo was 

addressed to the five Commissioners from Catherine Haney, Director of the Office of Nuclear 

Material Safety and Safeguards (NMSS).   

Director Haney described the activities associated with closure of the review of the LA and 

accompanying actions.  For example, the memo notes that, since the October 1, 2010, NRC staff 

focused solely on converting its preparation of the safety evaluation reports into technical 

documents and that the reports ―will contain no staff findings of regulatory compliance.‖
109

 

Absent regulatory findings, the technical review lacks context and does not provide value. 

 

Notably, three NRC staff filed non-concurrences on the memorandum, highlighting areas of 

disagreement with the contents of the memo.  Aby Mohseni, Deputy Director for the Licensing 

and Inspection Directorate in the Division of the High-level Waste Repository Safety, submitted 

a non-concurrence taking issue with the CR budget guidance, directed by Chairman Jaczko. 

Mohseni‘s objection states: 

 
Although the Commission memorandum describes the current status of the program, it 

also addresses a path forward that seems to me to contain policy issues that require 

Commission direction or guidance.  For example, whereas the application of Nuclear 

Waste Funds in FY 2011 was only authorized for orderly shutdown activities under a CR 

guidance and as specifically directed by the Chairman, the ongoing ASLB hearings 

require that those funds also support legal activities in ongoing Yucca Mountain licensing 

proceedings. If there are no constraints in using FY2011 or carryover NWF monies to 

support licensing activities then it would be a policy issue to direct the staff to apply 

resources to orderly shutdown instead of completing and issuing the remaining SER 

volumes, especially since the Commission has not reversed the ASLB‘s decision that 

denied DOE‘s motion to withdraw its application. 

 

Director Haney‘s response to Mr. Mohseni dismissed the issue, noting ―the memo was 

not intended to raise policy issues‖ and refers to the lack of quorum to consider 

Commissioner Ostendorff‘s request for full Commission consideration of the CR budget 

directive.  However, the inconsistent logic of the Chairman was noticed by NRC staff. 

 

 

FINDING #19: Chairman Jaczko inconsistently and arbitrarily substituted 

his own judgment on key policy decisions more appropriately considered and 

decided before the full Commission.  In doing so, he manipulated process to 

achieve his desired end: closure of the High-Level Waste Program. 

 

 

The remaining two non-concurrences directly addressed the handling of the SER and shutdown 

of the HLW program.  Dr. Janet Kotra, Senior Project Manager at Office of Nuclear Material 

Safety and Safeguards (NMSS), and her supervisor, Dr. King Stablein, Branch Chief for the 

NMSS, authored extensive opinions highlighting their disagreement with the final content of the 

memorandum.  Dr. Kotra detailed the timeline and motivations behind NRC directives which 

stated, ―[w]hen, on June 14, 2010, the Chairman ordered the Director to postpone issuance of 

                                                           
109 Ibid. 
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Safety Evaluation Report Volumes 1 and 3, [High-Level Radioactive Waste] and NMSS 

managers became concerned the entire Commission may not be fully aware of the policy, legal 

and budgetary consequences of such redirection.‖  She continued: 

 

―I was given to understand the memorandum was not to refer to any of the related policy 

issues, a decision with which I disagreed. Later, in September, it became clear that, rather 

than postpone issuances of individual SER volumes, the Chairman‘s intent was to 

terminate the staff‘s safety review altogether. Using the continuing resolution as 

justification, the Chairman, through [Office of Executive Director of Operations] and the 

[Chief Financial Officer], told staff that all work on the SER must stop, including 

Volume 3 on post-closure safety, which was already complete, and undergoing 

management review…[The Chairman] explained that the decision to shut down the 

staff‘s review of the application was his alone and that staff should move to orderly 

closure of NRC‘s Yucca Mountain program.‖ 

 

Dr. Stablein reiterated this point, saying, ―the Chairman unilaterally brought development of the 

SER to a halt‖ and ―it was pointed out to [Chairman Jaczko] that allowing the staff to finish the 

SER volumes would be by far the most efficient and effective use of [NWF] resources and at the 

same time would give the Nation the benefit of an independent regulator‘s evaluation of the 

Yucca Mountain application.‖ Internally, Chairman Jaczko took direct credit for ending the 

Yucca Mountain review, while he externally stated he was simply following broad, established 

NRC guidance.   

 

 

FINDING #20: Chairman Jaczko unilaterally decided and directed NRC 

staff to discontinue work on the SER. 

 

 

5.3 Slow-Walking of the ASLB Decision 

 

On June 29, 2010, the Nuclear Regulatory Commission‘s Atomic Safety and Licensing Board 

rejected DOE‘s Motion to Withdraw the License Application.
110

 On June 30, the Secretary of the 

NRC issued an order to invite briefs as to whether the Commission should review the appeal, and 

reverse or uphold the ASLB order.
111

 

 

On July 15, NRC Commissioner Apostolakis recused himself from consideration of the order 

due to his work with Sandia National Laboratories, that reviewed the adequacy of the long-term 

performance assessment of Yucca Mountain.
112

  Commissioner Apostolakis‘ recusal left the 

remaining four Commissioners to rule on the ASLB‘s order. 

 

Commissioners Svinicki, Ostendorff, and Magwood filed their votes on the matter on August 25, 

26, and September 15, respectively.  Chairman Jaczko voted initially on August 25, then 

                                                           
110 NRC ASLB, Memorandum and Order, Docket No. 63-001 ASLBP No. 09-892-HLW-CAB04 (June 29, 2010) 
111 NRC Secretary, Order of the Secretary, Docket No. 63-001 ASLBP No. 09-892-HLW-CAB04 (June 30, 2010) 
112 NRC, Notice of Recusal, Docket No. 63-001 ASLBP No. 09-892-HLW-CAB04 (July 15, 2010) 
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withdrew his vote and resubmitted his vote again on October 29.
113

  The votes are filed with the 

Secretary of the NRC; however, Chairman Jaczko has neglected to schedule a formal meeting to 

register the Commissioners‘ votes.  At a May 4, 2011 Congressional hearing,
114

 Commissioners 

Svinicki, Ostendorff, and Magwood noted their positions have not changed, which raises the 

question as to the intention behind Chairman Jaczko‘s refusal to rule on the ASLB‘s decision. 

 

 

FINDING #21: NRC Chairman Jaczko continues to block consideration of 

ASLB’s decision to deny DOE’s Motion to Withdraw the License 

Application, now almost a full year removed from the decision and over nine 

months since Commissioners filed their votes. 

 

 

5.4 Internal Disputes over NRC’s Closure of the High-Level Waste Program 

 

Chairman Jaczko‘s October directive to bring NRC‘s HLW program to closure raised concerns 

with his fellow Commissioners.  Chairman Jaczko dismissed Commissioner Ostendorff‘s request 

for the full Commission to consider the budget memo ordering all staff work for the HLW 

program to be directed to an ―orderly closure.‖  This tension was reiterated by Commissioner 

Sviniciki. 

 

In response to Congressional correspondence between Select Committee on Energy 

Independence and Global Warming Ranking Member Sensenbrenner and Chairman Jaczko, 

Commissioner Svinicki sent a letter expressing her explicit disapproval with Chairman Jaczko‘s 

characterization of the budget directive.
115

  She took particular issue with the Chairman‘s claim 

NRC was simply ―following established Commission policy to begin to close out the HLW 

program.‖
116

  

 

Commissioner Svinicki‘s letter highlights the differing conditions upon which the FY 2011 

budget request was submitted in January 2010 and the circumstances the NRC was facing nine 

months later.  She wrote: 

  

                                                           
113 Letter from Kristine Svinicki, William Ostendorff, and William Magwood, to Senator James Inhofe, November 2010.  

Available at:  http://epw.senate.gov/public/index.cfm?FuseAction=Files.View&FileStore_id=e70db547-7058-4f1f-aa27-

87d80de5f2e9 
114 Committee on Energy and Commerce, Subcommittee on Energy and Power, Subcommittee on Environment and Economy, 

―The Role of the Nuclear Regulatory Commission in America‘s Energy Future,‖ May 4, 2011 
115 Letter from Commissioner Svinicki to Rep. Sensenbrenner, November 1, 2010. 
116 Ibid. 
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―When the Commission voted to approve budget justification language 

related to NRC‘s proposed HLW activities for FY 2011, a majority of the 

Commission‘s members supported language stipulating that orderly closure 

of the program activities would occur ―[u]pon the withdrawal or suspension 

of the licensing review.‖ The budget justification submitted to the Congress, 

and pending there now, was modified to include this language.  These 

precursors have not occurred and an adjudicatory appeal related to DOE‘s 

request to withdraw its application lies unresolved before the Commission, 

making the orderly closure of NRC‘s program, in my view, grossly 

premature.‖
117

 

 

 

FINDING #22:  Chairman Jaczko neglected to consider legitimate concerns 

raised by fellow Commissioners that should be resolved through an open and 

transparent decision-making process. 

  

                                                           
117 Ibid. 
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Chapter 6. Summary and Conclusions 
 

 

 

The Committee undertook this study to determine the impact of the efforts by the Obama 

Administration to terminate the Yucca Mountain Project. Described as the most studied piece of 

ground on the world, Yucca Mountain was determined by a rigorous review process using sound 

science to be an appropriate permanent geologic repository for high-level radioactive waste. At 

the beginning of the Administration, President Obama committed to using sound science to 

develop federal policies.  

 

Yet even after a multi-year review of the Yucca Mountain Project by the Nuclear Regulatory 

Commission that agreed with over 98.5 percent of the findings of the Department of Energy, the 

Obama Administration continued efforts to terminate the Project without stating any scientific 

basis to do so. This decision not only violated the President‘s own highly promoted principles 

and directives on scientific integrity, transparency, and openness, it has increased taxpayer 

liabilities under the Nuclear Waste Policy Act, left nuclear waste sitting at reactor sites across the 

country with no plan for disposal, and ultimately threatened the long-term potential of nuclear 

power to meet America‘s growing energy demands with safe, clean, and affordable baseload 

electricity. 

 

After summarizing the history of the Yucca Mountain Project and the history of the Committee‘s 

oversight, this report includes copies of key emails and documents related to the termination as 

well as a series of Committee findings. Currently, the U.S. has no long term plan to store nuclear 

waste leaving it to collect at numerous sites across America.  
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ASLB Atomic Safety and Licensing Board 

BRC Blue Ribbon Commission on America’s Nuclear Future 

DOE Department of Energy 

EIS Environmental Impact Statement 

FY Fiscal Year 

GAO Government Accountability Office 

HLW High-level Waste 

IG Inspector General 

LA Department of Energy’s License Application for a High-Level Waste 

NMSS  Nuclear Materials Safety and Safeguards 

NRC Nuclear Regulatory Commission 

NWF Nuclear Waste Fund 

NWPA Nuclear Waste Policy Act of 1982 

OCRWM Office of Civilian Radioactive Waste Management 

OSTP Office of Science and Technology Policy 

SER Safety Evaluation Report 

SNF Spent Nuclear Fuel 
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Appendix B. Science, Space, and Technology Committee 

Hearings on Yucca Mountain and Radioactive 

Waste Management 
 

 

 

 

November 6, 1985 

Nuclear Waste Policy Act of 1982: Progress And Problems 

 

March 4, 1986 

Fiscal Year 1986 Department of Energy Authorization 

 

July 22, 1986 

Nuclear Waste Policy Act: Current Status and Future Options 

 

March 19, 1987 

Fiscal Year 1988 Department of Energy Authorization 

 

February 6, 1992 

Fiscal Year 1993 Department of Energy Authorization 

 

April 29, 1993 

Nuclear Energy 

 

November 8, 1993  

Spent Fuel Containers 

 

June 16, 2005 

Nuclear Fuel Reprocessing 

http://commdocs.house.gov/committees/science/hsy21711.000/hsy21711_0.htm 

 

July 12, 2005 

Economic Aspects Of Nuclear Fuel Reprocessing 

http://www.access.gpo.gov/congress/house/pdf/109hrg/22295.pdf 

 

April 6, 2006 

Assessing The Goals, Schedule, And Costs Of The Global Nuclear Energy Partnership 

http://frwebgate.access.gpo.gov/cgi-

bin/getdoc.cgi?dbname=109_house_hearings&docid=f:26799.wais 

 

April 23, 2008 

Opportunities And Challenges For Nuclear Power 

http://commdocs.house.gov/committees/science/hsy21711.000/hsy21711_0.htm
http://www.access.gpo.gov/congress/house/pdf/109hrg/22295.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings&docid=f:26799.wais
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings&docid=f:26799.wais
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http://frwebgate.access.gpo.gov/cgi-

bin/getdoc.cgi?dbname=110_house_hearings&docid=f:41798.wais 

 

June 17, 2009 

Advancing Technology For Nuclear Fuel Recycling:  What Should Our Research, Development, 

And Demonstrations Strategy Be?  

http://gop.science.house.gov/Hearings/Detail.aspx?ID=145 

 

March 3, 2010 

The Department of Energy Fiscal Year 2011 Research and Development Budget Proposal 

http://frwebgate.access.gpo.gov/cgi-

bin/getdoc.cgi?dbname=111_house_hearings&docid=f:55839.wais 

 

May 19, 2010 

Charting The Course For American Nuclear Technology: Evaluating The Department of 

Energy's Nuclear Energy Research And Development Roadmap  

http://frwebgate.access.gpo.gov/cgi-

bin/getdoc.cgi?dbname=111_house_hearings&docid=f:57172.wais 

  

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_house_hearings&docid=f:41798.wais
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_house_hearings&docid=f:41798.wais
http://gop.science.house.gov/Hearings/Detail.aspx?ID=145
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_house_hearings&docid=f:55839.wais
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_house_hearings&docid=f:55839.wais
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_house_hearings&docid=f:57172.wais
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_house_hearings&docid=f:57172.wais
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Appendix C. Portions of the March 3, 2010 Science and 

Technology Committee hearing with Secretary 

Chu and related Questions for the Record 

 

 

Mr. Diaz-Balart. Thank you, Mr. Chairman. Very well put. Thank you, Mr. Secretary. Thank 

you for your service. I have two questions. Really, one should be relatively quick. Yucca 

Mountain, specifically what scientific analysis was used to determine that scientifically that was 

no longer the place to do it and where is it? In other words, was there a deep scientific analysis, a 

group of scientists got together, they did a report, a study, where is it, who did it? 

 

Secretary Chu. No, I believe there was no--sorry. Let me rephrase that. I believe there is no 

scientific group that got together and did that. 

 

Mr. Diaz-Balart. There was no scientific analysis to determine that? 

 

Secretary Chu. No, there is scientific analysis, but specific to your question, there was no group 

that was formed that did that. 

 

Mr. Diaz-Balart. Well, what scientific analysis? Who made the--who did the scientific analysis 

to determine that and where is that analysis or was it--how was that decision made  

scientifically? I am talking about, what was the scientific analysis behind the decision? 

Remember, the President said he wanted to bring science into its rightful place, and I am  

paraphrasing. Where is the scientific analysis and who made it? 

 

Secretary Chu. Well, there are a number of things. As the project unfolded over the 25 years, 

there was growing realization that there were issues. The original design, for example, there was 

a realization--so bits of information were coming along at the time and so, for example, there 

was a realization that the natural geography wasn't enough, you needed a titanium shield that 

would be many, many billions of dollars more in order to protect the water influx into it. So  

these were things--so to the best of my knowledge, more and more mounting issues were 

growing. 

 

Mr. Diaz-Balart. Mr. Secretary, and again I apologize. I do have to rush because we are running 

out of time. I apologize. But here is the issue. I mean, look, there was a decision made to 

withdraw that application so where was the scientific analysis that determined that? Where is it? 

In other words, we know there are a million issues in all this stuff. There are a million issues on 

both sides. But there was a decision made to withdraw the application. Where is the scientific 

analysis to do that? 

 

Secretary Chu. I would be glad to give you some of the things over the period of years that were 

growing concerns, but in the end, as I said, let us look forward. There are, I believe, much better 

options today. 

 



SST Committee Yucca Mountain Majority Staff Report 
 

 

 

Mr. Diaz-Balart. I understand that, but a decision was made, and what I am hearing from you, 

sir, is that there was no scientific analysis made, that things had been heard in the past and 

therefore hey, let us just do it. There was no specific scientific analysis made to make this 

decision is what I am hearing. 

 

Secretary Chu. Well, no. What you asked is, was there a---- 

 

Mr. Diaz-Balart. Specific scientific analysis. 

 

Secretary Chu. Was there a specific committee formed and made the scientific analysis? 

 

Mr. Diaz-Balart. No. What--how was the scientific analysis made? I mean, is it because we 

have heard things in the past? I mean, you know, we now know that there are a lot of things that  

people heard in, you know, magazines and scientific decisions were made based on that. What 

was the scientific analysis and who made it to withdraw the application? It is a relatively simple 

question. 

 

Secretary Chu. There is no single report. 

 

Mr. Diaz-Balart. There is no scientific analysis? 

 

Secretary Chu. Well---- 

 

Mr. Diaz-Balart. Was there a recent scientific analysis that showed something different? 

 

Secretary Chu. By analysis, you are talking about a written report? 

 

Mr. Diaz-Balart. Scientific analysis. 

 

Secretary Chu. Well, I would be glad to give you information on as time progressed what things 

were coming up. I would be glad to give you---- 

 

Mr. Diaz-Balart. But there was no specific scientific analysis to make the decision to withdraw 

the application? 

 

Secretary Chu. Well, it depends. You have to define for me if you don't want a letter explaining 

what some of the reasons that made it look like perhaps not the wisest choice. I would be glad to 

supply you with that. But if that doesn't count as a scientific analysis, I am not---- 

 

Mr. Diaz-Balart. Well, you tell me. Do you consider that scientific analysis to make a decision 

of this scope or do you expect more scientific analysis? If you can get back to me, because I am 

not seeming to get it now. 

 

 

[Additional material submitted for the hearing record] 
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Prepared Response of Secretary Chu 

As requested by Congressman Mario Diaz-Balart at the March 3, 2010, House Science and 

Technology Committee hearing, I am submitting information on the reasons for withdrawing the 

Department's license application to the U.S. Nuclear Regulatory Commission (NRC) for the  

Yucca Mountain repository. 

  

DOE is committed to meet the Government's obligation to take possession and dispose of the 

nation's spent nuclear fuel and high-level nuclear waste. The Administration believes there are 

better solutions to our spent fuel and nuclear waste storage needs than Yucca Mountain. The 

science has advanced considerably since the Yucca Mountain site was chosen 25 years ago. That 

is why we have convened the Blue Ribbon Commission on America's Nuclear Future; it will 

provide advice and make recommendations on alternatives for the storage, processing and 

disposal of civilian and defense used nuclear fuel and nuclear waste. The Commission plans to 

issue an interim report in 18 months and a final report within 24 months of its inception. 

 

The decision to withdraw the pending NRC application accords with these decisions and avoids 

wasting approximately $9 million per month on a licensing process for a project that is being 

terminated. It also ensures that the limited remaining funds available for the project are  

devoted to winding it down in a responsible manner that preserves scientific knowledge, retains 

employees with critical skills within the Department and minimizes harm to all affected 

employees. 

 

The Department of Energy's Motion to Withdraw before the NRC summarizes its rationale for 

moving to withdraw the Yucca Mountain license application. 

 

Questions for the Record and Responses to the March 3, 2010 Budget Hearing 

 

Questions from Ranking Member Hall 

 

8a.  What is the scientific or technical basis, if any, for your decision that the proposed Yucca 

Mountain repository is ``not an option''? 

 

Answer. Scientific and engineering knowledge on issues relevant to disposition of 

high-level waste and spent nuclear fuel has advanced over the 20 years since the 

Yucca Mountain project was initiated. And, the Administration believes we can 

find a better solution that achieves a broader national consensus. That is why we 

have convened the Blue Ribbon Commission on America's Nuclear Future; it will 

provide advice and make recommendations on alternatives for the storage, 

processing and disposal of civilian and defense used nuclear fuel and nuclear 

waste. The Commission plans to issue an interim report in 18 months and a final 

report within 24 months of its inception. 

 

b.  How does your decision comport with the Department of Energy's (DOE statutory obligations 

under the Nuclear Waste Policy Act of 1982, as amended? 
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Answer. DOE is acting in a manner consistent with the Nuclear Waste Policy Act 

(NWPA) and the Atomic Energy Act (AEA), as amended. The AEA gives the 

Secretary broad authority to carry out the Act's purposes, including the authority 

to direct the Government's ``control of the possession, use, and production of 

atomic energy and special nuclear material, whether owned by the Government or 

others, so directed as to make the maximum contribution to the common defense 

and security and the national welfare.'' This power was not limited in any relevant 

way by the NWPA. On the contrary, under the NWPA, the NRC proceeding as to 

Yucca must be conducted ``in accordance with the laws applicable to such 

applications . . . .'' NWPA Sec.  114(d), 42 U.S.C. Sec.  10134(d). Those laws 

include the NRC's regulations governing license applications, including the 

provision authorizing withdrawal of applications, 10 C.F.R. Sec.  2.107(a). 

 

c.  Prior to your public statements that Yucca Mountain repository is ``not an option,'' was any 

analysis performed of the potential taxpayer liabilities associated with such a decision? 

 

Answer. The spent nuclear fuel litigation liability is currently estimated to be 

$12.3 billion. Depending on the alternative option adopted as the nation's policy 

on spent nuclear fuel and high-level waste that liability could increase or 

decrease. I look forward to receiving the Blue Ribbon Commission's forthcoming 

recommendations on ways to proceed with the disposal of spent nuclear fuel and 

high-level waste. 

 

d.  Please provide all documents relating to any legal, technical, or scientific analyses that 

formed the basis for your decision to re-evaluate nuclear waste disposal alternatives to the 

proposed Yucca Mountain repository, including, but not limited to, evaluations and 

recommendations that led you to determine that Yucca Mountain was ``not an option.'' 

Answer. As noted above, I believe that the scientific and engineering knowledge 

has advanced considerably over the past two decades and that those advances, as 

reviewed and evaluated by the Blue Ribbon Commission, should inform our 

choice of a solution to the nuclear waste disposal issue. 

e.  What was the process for making your decision that Yucca Mountain repository is ``not an 

option''? Please describe and identify when and with whom you consulted, including, but not 

limited to, a description and identification of attendees at any public meetings, any 

Administration meetings, and any consultations with States affected by the decision. 

 

Answer. As the Secretary of Energy, I am responsible for this decision. 

f.  In reaching your determination that the Yucca Mountain repository is no longer an option, did 

you consult with or receive any briefings from the Nuclear Waste Technical Review Board, DOE 

laboratory directors or personnel, or any DOE scientists or technical personnel who performed 

work on the Yucca Mountain project? Please describe when and with whom you consulted, 

including, but not limited to, a description and identification of attendees at any meetings. 
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Answer. Please see my answers above. 

g.  Have you shared your rationale for determining that the Yucca Mountain repository is ``not 

an option'' with the Nuclear Waste Technical Review Board or the Nuclear Regulatory 

Commission? 

 

Answer. I have not shared my views with the Nuclear Waste Technical Review 

Board. DOE's Motion to Withdraw before the NRC summarizes its rationale for 

not proceeding with the Yucca Mountain application. 

 

h.  Have you or your staff prepared any analyses of the potential impact that failing to pursue the 

Yucca Mountain repository may have on the construction of new nuclear plants, which are 

essential to providing clean and reliable energy in the future? If so, please provide any such 

analyses. 

 

Answer. The Department is confident that the decision not to proceed with the 

development of the Yucca Mountain repository will not have an impact on the 

construction of new nuclear power plants. Spent nuclear fuel can be stored at 

nuclear facilities for many more decades. We will have recommendations from 

the Blue Ribbon commission by the end of 2011 or early 2012. The Department 

and Congress will thus have ample opportunity to move forward with a better 

approach to these issues in a manner informed by the Commission's 

recommendations. 

 

i. How do you believe the Administration's decision to scale back the Yucca Mountain project 

will affect DOE's responsibility to develop, construct, and operate repositories for disposal of 

spent nuclear fuel and high-level radioactive waste under the Nuclear Waste Policy Act of 1982, 

the Nuclear Waste Policy Amendments Act of 1987, and the Energy Policy Act of 1992? 

 

Answer. Please see answer to subquestion (b) above. 

 

j.  If a repository at Yucca Mountain is not pursued, what does the Administration propose to do 

with the billions of dollars that have been collected from ratepayers for the Nuclear Waste Fund? 

 

Answer. The Administration will utilize the monies in the Nuclear Waste Fund to 

fulfill its responsibility for the disposal of spent nuclear fuel and high-level 

radioactive waste. The specific path that the Administration takes will be 

informed by the recommendations of the recently constituted Blue Ribbon 

Commission. 

 

Questions submitted by Representative Bob Inglis 

 

Q1.  What is the factual basis for seeking to withdraw the Yucca Mountain application from the 

NRC? Is this a decision grounded in science or in political ideology? Has DOE conducted any 

analysis of the science and engineering behind the site or design to substantiate this decision? 
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Answer. In my judgment the scientific and engineering knowledge on issues 

relevant to disposition of high-level waste and spent nuclear fuel has advanced 

over the twenty years since the Yucca Mountain project was initiated. I believe 

future proposals for the disposition of such materials should thus be based on a 

comprehensive and careful evaluation of options supported by that knowledge, as 

well as other relevant factors, including the ability to secure broad public support, 

not on an approach that has not proven ineffective over several decades. 

 

Q2.  Why is this application being withdrawn before the NRC has completed its safety and 

environmental reviews of the Yucca Mountain site? 

 

Answer. As stated previously the Administration has determined that Yucca 

Mountain is no longer a workable option. At this point, it no longer makes sense 

to expend limited resources on the licensing of the Yucca Mountain repository. 

 

Q3.  Do you agree that this decision is in violation of the Nuclear Waste Policy Act? 

 

Answer. No, I do not agree that this decision is in violation of the Nuclear Waste 

Policy Act (NWPA), as amended, or any other provision of Federal law. The 

Atomic Energy Act gives the Secretary broad authority to carry out the Act's 

purposes, including the authority to direct the Government's ``control of the 

possession, use, and production of atomic energy and special nuclear material, 

whether owned by the Government or others, so directed as to make the 

maximum contribution to the common defense and security and the national 

welfare.'' Exercise of this power in connection with the NRC proceeding was not 

limited in any relevant way by the NWPA. On the contrary, under the NWPA, the 

NRC proceeding as to Yucca must be conducted ``in accordance with the laws 

applicable to such applications . . . .'' NWPA Sec.  114(d), 42 U.S.C. Sec.  

10134(d). Those laws include the NRC's regulations governing license 

applications, including the provision authorizing withdrawal of applications, 10 

C.F.R. Sec.  2.107(a). 

 

Q4.  Without Yucca Mountain, what do you plan to do with the DOE-spent fuel and high level 

waste accumulating at the Environmental Management Sites at Savannah River and elsewhere? 

Do you expect these sites and their surrounding communities to continue to bear the risk of 

temporary waste storage? 

 

Answer. DOE spent nuclear fuel and high-level waste will continue to be safely 

stored at the Department's sites until an alternative method of meeting the Federal 

Government's obligation to dispose of high-level waste and spent nuclear fuel is 

identified. The Office of Environmental Management will work with our 

stakeholders to assure them we intend to continue our tank waste projects as 

planned and in accordance with our compliance agreements, as reflected in the 

FY 2011 Budget Request. 
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Q5.  The Blue Ribbon Commission is directed to review all alternatives for the storage, 

processing, and disposal of civilian and defense spent fuel and high level waste. Will the 

Commission review Yucca Mountain as an option for permanent disposal? If the Commission 

finds geologic storage to be the optimal decision for securing nuclear waste over the long term, 

will the Administration renew efforts at Yucca Mountain? 

 

Answer. The Commission will not review Yucca Mountain as an option for 

permanent disposal. The Blue Ribbon Commission to focus on alternative 

methods of meeting the Federal Government's obligation to dispose of high-level 

waste and spent nuclear fuel. 

 

Q6.  How do you reconcile the Administration's decision to terminate the Yucca Mountain 

Project with their commitment to bringing more clean, reliable nuclear energy on-line? Are you 

confident that the nuclear industry will be able to attract investment without a clear solution for 

long-term waste storage? 

 

Answer. The Administration remains committed to fulfilling its obligations to 

dispose of the Nation's spent nuclear fuel and high-level radioactive waste. I am 

confident that the nuclear industry will be able to attract investment and the 

decision to terminate the Yucca Mountain repository will have no bearing on the 

ability of the industry to attract investment. Spent nuclear fuel is safe in on-site 

storage for many decades, and, during that time, I am confident that, working 

together, we can devise better solutions for the long-term disposal of spent 

nuclear fuel. 

 

Questions submitted by Representative Mario Diaz-Balart 

 

Q1.  Secretary Chu, what is the factual basis for seeking to withdraw the application from the 

NRC? What new facts do you have or have you considered, as Secretary of Energy, to determine 

that you should withdraw the application? Under what statutory authority are you withdrawing 

the application? Please provide the citation for the record? 

 

Answer. Scientific and engineering knowledge on issues relevant to disposition of 

high-level waste and spent nuclear fuel has advanced over the 20 years since the 

Yucca Mountain project was initiated. And, the Administration believes we can 

find a better solution that achieves a broader national consensus. That is why we 

have convened the Blue Ribbon Commission on America's Nuclear Future; it will 

provide advice and make recommendations on alternatives for the storage, 

processing and disposal of civilian and defense used nuclear fuel and nuclear 

waste. The Commission plans to issue an interim report in 18 months and a final 

report within 24 months of its inception. 

 

The Atomic Energy Act (``AEA'' or Act) gives the Secretary broad authority to 

carry out the Act's purposes, including the authority to direct the Government's 

``control of the possession, use, and production of atomic energy and special 

nuclear material, whether owned by the Government or others, so directed as to 
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make the maximum contribution to the common defense and security and the 

national welfare.'' AEA Sec.  3(c), 42 U.S.C. Sec.  2013(c). Exercise of this power 

in connection with the Nuclear Regulatory Commission (NRC) proceeding was 

not limited in any relevant way by the Nuclear Waste Policy Act. In fact, the 

NWPA is clear that after the Secretary submits the license application for the 

Yucca Mountain repository, consideration of that application is to proceed in 

accordance with the laws applicable to such applications. NWPA Sec.  114(d), 42 

U.S.C. Sec.  10134(d). 

 

These laws include the AEA and the regulations adopted by NRC to implement 

the AEA. The regulations permit an applicant to withdraw an application. 10 

C.F.R. 2.107. 
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