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Commanding General, Marine Corps Base, Camp Lejeune

COMMANDING OFFICERS’ ENVIRONMENTAL RESPONSIBILITIES AND
LIABILITIES

(i) CO, LANTNAVFACENGCOM Itr 6280 II42PBP of 31 Mar 86
w/encls

(2) Hazardous Waste Class I Violations List

i. Environmental management is a responsibility of all commanding
officers, subordinate commanders, and civilian managers. Enclo-
sure (1).discusses civil and criminal penalties which may be
imposed on you and me for violation-of environmental lawsand regu-
lations As Commanding General of Marine Corps Bae, Camp.
Lejeune, I am legally responsible for actions whic may lead to
violations.aboard this Base including the actions of other com-
mands. However, it must be understood that any person in respon-
sible charge of a unit’s operation or activity can be held per-
sonally liable for violations of envi0nmental laws by individu-
als under their supervision "if they know or should have known"
the action was a violation.

2. Recent additions to the North Carolina hazardous waste regu-
lations will significantly impact on hazardous waste management
aboard MCB, Camp Lejeune. The most important regulatory change
is the introduction of Class I violations to the state hazardous
waste enforcement regulations. Class I violations will normally
result in a compliance order for correction of violations within
a specified time limit and assessment of a financial penalty.
The penalty can include jail sentences and fines of up to $10,000
per day per violation. Definitions of Class I violations and
examples of such violations found at Camp Lejeune are listed in
enclosure (2). During past hazardous waste inspections, the Base
was given a grace period to correct violations. We will no
longer be afforded this luxury; penalties will be assessed for
each violation the state identifies.

3. The state has informed us that it inspection frequency has
been dramatically reduced due to cuts!in federal funding.
Consequently, although the inspectionswill be less frequent, the
intensity of the inspections and thepenalties imposed for viola-
tions willincrease. An additional concern is that the state has
announced that a high percentage of hazardous wast inspect.ions
in FY88 will be unannounced. We have been advised that the next
hazardous waste inspection will be a jointeffork By the North
Crolina Solid and Hazardous Waste.Management Branch and the
united Staes Environmental Protection Agency. Both of these
agencies may act independent of each other in the imposition of

penalties against Camp Lejeune for Class I violations.





Subj: COMMANDING OFFICERS’- ENVI.RONMENTAL .RESPONSIBILITIES AD
LIABILITIES "

4. The Natural Resources and EnvirOnmental Affairs Division bf
the Assistant Chief of Staff, Facilities Department is respon-
sible for disseminating information and providing assistance to
individual units for compliance with environmental regulations.
If you have questions or require additional.lnformtion concern-
ing this subject, contact Mr. J. I. Wooten or Mr. D. Sharpe at
extension 2083/5003.

5. In summary, protection of the environment and st{ict com-
pliance with environmental laws and regulations is a serious
matter. Become familiar, if you have not done so already, with
the environmental directi-ves which regulate unit activities.
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Commander, Atlantlc Division, Naval Facilities Engineering Command

COM/INDIN’G OFFICER RESPONSIBILITIES AND LIABILITIES IN THE
ENVIP.OfENTAL ARENA

(a) OPNAVINST 5090.iOf 26 y 83

Encl: (I) List of Federal Environmental Laws and Authorized Penalties for
Violations

(2) Environmental Quality Branch Organization Chart

i. As co6trol of environmental programs transfers from the U.S. EnvirdnmenhalProtection Agency to various state and local agencies, the administration andenforcement of these programs becomes more and more aggressive. I would
anticipate this trend to continue and perhaps accelerate. Considering this, Ibelieve it is necessary to review with you the .responsibilities and
liabilities all of you have as activity Commanding Officers.

2. Reference (a), Chapter i, Paragraph 1307.b sets forth the responsibilltiesof activity Commanding Officers regarding environmental protection. You are.required to coordinate and cooperate with federal, state, interstate, andlocal pollution control agencies and to adhere to the standards with respectto the control and abatement of environmental pollution. In carrying out
these.responslbillties, you must insure that the necessary resources to plan,program, and execute these program requirements are available at your
activity. We will. continue to provide Engineering Field Division support andproject funding to you through our environmental office.

3. In addition to the fiscal responsibilities in implementing environmentalquality programs, you may he held personally liable under many of the existingfederal environmental laws for action you take or fall to take with regard to
environmental matters at your activity. Enclosure (I) is a llst of federal
environmental laws and s6me authorized penalties for violations of these
statutes. Liabilltylmay he either clvi or criminal. Civil liability for
noncompliance is levied aalnst the Navy. An example.of civil llabillty wouldbe a violation at a permitted sewage treatment plant due to equipment
malfunction wlth’no partly,far individual held liable. In criminal liability,you and anyone’efse Involed in the vlolaion could he cited forcrlmlnal-
violations for. noucomplince with envlrohental laws and regulatonsi
Criminal charges may be levledfor knowingly or wllfully violating th
standards established in many environmental regulations or for withholding Or
falslfyng information in connectlon therewith. Examples would include
knorlng of (or should, have known of) a vlolatlon and faillngt allocate
resources to abate the’vlolatlpn, or fallfylng documents that must be
submltted to a regulatory agency. If you are a crlmlnal defendant in an
environmental case, you wlll normally have to obtain defense counsel at your
own expense and will not be .reimbursed by the Covernment for such expense.
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Maximum Penalities For Environmental Vioations

CIVIL CHARGES CRIMINAL CHARGES

STATUTE

-Clean Aic Act

-Federal Water Pollution Control
Act, as Amended by the Clean
Water Act of 1977

NONCOMPLIANCE

$2K/Day
Injunction

Injunction

WILLFULLY OR WTHHOLD OR
NEGLIGENTLY FALSIFY
VIOLATING INFORMATTON

25K/Da, lOK/Day,
1 Yr. Jail 6 Ho. Jail

$25K/Day.
Yr. Jail 6 Ho. Jail

Resource Conservation and
Recovery Act.of 1976

-C6mprehensive Environmental
Response, Compensation, and
iability Act of 1980

ale Dvinking Water Act

-Marine Protection, Research,
and Sanctuaries Act of 1972

-Rivers and Harbors Act of 1899

-Toxic Substances Control Act

-Federal Insecticide,. Fngicide,
and Rodenticide Act

-Noise Control Act of 1972

-National Ocean.Pol!ultion
Planning Act of 978

-The National Envi’ronmental
Policy Act

Coastal Zone Hanbgement
t of 1972

$25K/Day, $50KIDay, $25K/Day,
Injunction 2 Yr. Jail i Yr. Jail

NIA

Compliance
order;$SK/Day

$50K/Day

Injunction

$25KIDay,
Injunction

$1K

$10K/Day

N/A

N/A ".

$10K/Day, $2OK/Day,
1 Yr. Jail 1 Yr. Jail

N/A N/A

$50K/Day, N/A
1 Yr. Jail

$2.5K NIA
I Xr. Jail

$25KIDay,
I Yr. Jail

N/A

$1K "N/A
30 Days Jail

$25K/Day,
I Yr. Jail

NIA

NIA

NIA

NIA

NIA

NIA

N/A





APPLIED BIOLOGY A WATER TREATHIINT (POTABLE, BOILER, INDUSTRIAL)-
SECTION, CODE

(Safe Drinking Water Act/Potable Water Systems; Industrial
Waer Treatment; Applied Biology)

B. I. Azar, P.E., Section Head (Env. Eng.)
J. J. Harood, P.E., (Env. Eng.), Water

DisCrlbutlon Systems (Conservatlon,
Backflow Cross Connec-tion, Leak Surveys,
Hydraulic Analyses)

J. J. Chen, P.E., (Env. Eng.), Induatrlal Water
Trtmt. (Boilers, Cooling Toyota, Pools),
Potable Water

D. C. iello, Ph.D.,’ Snlor Edtomologist
Applied Biology

A. 0. Mlchael,.Entmlog’t,’ Applied Biology
J. Eversole, Entomloglat Applied Biology

(445-2930)

(5-2931)

(445-2931)

ENVIRONI’ENTAL QUALITY BRANCH, CODE 114
J. R. BAILEY,’P.E., BRANCII IAD, 445-1893

TELEPHOtlZ
ATOVOR
FTS.
LOCATION"

-CODE 114A"
B. N. Howard, (Hgmt. Assist.), Pollution Abate’meat and NAVOSH Project:Coordinator
(445-1892)

-CODE
D. R. DuBose, (Secretary), (444-0001)

4MZARDOUS MATERIALS/WASPS SOLID IqASTES SECTION, CODE 143 "(Resource Cossrvntlon Rcovery Act (RC); Toxic Subtance Control Act"
Comprehensive Envlronmontal Response; Copenalon Liability Act 980

P. A. koskl P.E., Section ad (Env. Eng.) 2..’’.

6 +F.rr..
875 + ZXT.

ITAA’,

S. G. Olson, (Env. Prof. Spec.), llazardous Waste, PCBa

C. F. Barnett, Env. Eng.), NACIP, Solld laste
J. II. Parrish, (Ply. Sc. Tech)
D. R. Visu, (PDC Trainee)

Used Solvent. Ellmlnatlon (USE) Program

WASTZWATER TZA’fENT’AND AIR POLLUTION CONTROL SECTION, CODE 1142
(Clean Weter Act; Clean Air Act; Wasteuater Uttiitles; Oil Spill Control/Oily Waste Management)

D. P. Ooodwin, P.E., Section lTead (Env. Eng.), Lab Contracts
S. Hitro, (Env. Eng.), Air Pollution, (NAPSIS)
W. L. Carter, (Env. Eng.), Sewage Collection and Treatment, Infiltration/Inflo, 011 Spill lns ($PCC)Leaking Underground Storage Tanks (LUST)
P. B. Parker, (Env, Eng.), Industrial Wastevater Trmt. end Pretrtmt., Oil and Oily Waste Hanagement,

Oil Spill Equlpmen (A2R2), Leaking Underground Storage Tanks.(LUST)

(44S-2935)I"
-(-11).
(4&-92a)(-l’
(445-.1814)

.(44.p-+V34)
(44-33)

(445-2933)





.CEASS I VIOLATIONS A violation that:

HAZARDOUS :WASTE :CLASS I VIOLATIONS-IIST

A. results in a release or serious threat o release of hazardous waste to
the environment, or

B. involves the failure to assure that Eroundwater will be protect.ed,
C. involves improper closure and post-closure activities, or
D. involves the failure of hazardous wastes destined for permitted or interim

"status facilities to be delivered.

EXAMPLES OF CLASS I VIOLATIONS

A. Failure to conduct required waste, analyses.

B. Failure to properly handle or store ignitable, reactive or incompatible
wastes.

C. Storage of wastes in containers that are not in good condition or have
begun to leak.

D. Failure to meet applicable general operating requirements.

I. Failur@ to properly label drums of hazardous waste.

2. Failure to move drums of hazardous waste to DRMO within 90 days.

Enclosure (2)




