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Wnited States Senate

I viLJ

February 3, 2011

Via U.S. Mail and Electronic Mail

The Honorable Thomas James Vilsack
Secretary of Agriculture

United States Department of Agriculture
1400 Independence Avenue, S.W.
Washington, D.C. 20250

Dear Secretary Vilsack:

The United States Department of Agriculture (“USDA™) administers several programs that
provide important financial benefits to certain American farmers and other individuals. These
programs and payments take the form of direct payments, land conservation programs, and a
number of loan programs. These programs include, but are not limited to, the programs outlined
in the attached Schedule A.

For each program listed in Schedule A, please provide the following information for all
individuals or farming entities that received any payment from these programs during Fiscal
Years 2007, 2008, 2009 and 2010, who also had an adjusted gross income of $1,000,000 or
greater: (1) name of individual, business, or farming entity; (2) total adjusted gross income for
the Fiscal Year in which the payment was made; (3) name of each program the recipient received
benefits through; (4) amount of benefits received from each program; and (5) total amount of all
program benefits received during each Fiscal Year. This information should be produced in an
electronic usable format, such as Microsoft Excel.

Please provide the above information by February 18, 2011. If you have any questions,
including the format in which the information should be produced, please contact

Sincerely,

Tom Coburn, M.D.
United States Senator



SCHEDULE A

With respect to each United States Department of Agriculture program listed below, please
provide the requested information on or before February 18, 2011:

e & ® © ¢ & @ © & @& © o o © © &6 © © @ @ ©

Direct Payments;

Counter-Cyclical Payments;

Marketing Assistance Loan Program;

Average Crop Revenue Election;

Milk Income Loss Program;

Noninsured Crop Disaster Assistance Program;
Supplemental Revenue Assistance Payments Program;
Livestock Indemnity Program;

Livestock Forage Disaster Program;

Emergency Assistance for Livestock, Honey Bees, and Farm-Raised Fish Program;
Tree Assistance Program;

Farm Storage Facility Loans;

Farm Labor Housing Loans and Grants;

Housing Repair Loans and Grants;

Dairy Indemnity Program,;

Any other ad hoc payments or programs, including, but not limited the Crop Assistance
Program;

Conservation Reserve Program;

Wetlands Reserve Program;

Grasslands Reserve Program;

Farmland Protection Program,;

Environmental Quality Incentives Program,

Conservation Security (Stewardship) Program;
Conservation Security (Stewardship) Program

Wildlife Habitat Incentives Program;

Grassroots Source Water Protection Program;
Agriculture Water Enhancement Program,;

Agricultural Management Assistance Program;
Chesapeake Bay Watershed Program;

Voluntary Public Access and Habitat Incentives Program,;
Cooperative Conservation Partnership Initiative;

Direct Farm Loans;

Guaranteed Farm Loans;

Business and Industry Guaranteed Loan Program;
Intermediary Relending Program;

Biorefinery Assistance Loan Guarantees;

Rural Energy for America Program Guaranteed Loan Program; and
Rural Economic Development Loan and Grant Program.
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United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

February 18,2011

The Honorable Tom Coburn, M.D.
United States Senate

172 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Coburn:

Thank you for your letter of February 3, 2011, requesting information on individuals and farming
entities with Adjusted Gross Income (AGI) exceeding $1 million that received program
payments during fiscal years 2007, 2008, 2009, and 2010. The Department of Agriculture
(USDA) does not capture the recipient’s AGI for any of the programs listed on the Schedule A
provided with your letter.

The enclosed information indicates whether the authorizing statutes established an AGI
eligibility threshold for each of the programs. For programs with an AGI eligibility threshold,
the program application requests the applicant to self certify his or her income eligibility. During
the application review process USDA validates the self certification against the Internal Revenue
Service’s (IRS) database of AGI. However, the IRS only indicates whether their records indicate
a program participant exceeds any AGI limits established in the authorizing statute, and does not
provide actual tax information or dollar amounts, Additionally, as noted in the enclosure, several
of these programs do provide USDA with a waiver authority for individuals or entities that
exceed the program’s AGI threshold. But, USDA does not record or store any data on the
applicants’ and recipients’ AGI.

If you have any further questions, please do not hesitate to have your staff contact .
/ *  Congressional Relations, at\

Sincerely,

I NI dob—

Tho / Vilsack
Secrefary

Enclosure

An Equal Opportunity Employer
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USDA United States Office of the Washington,
ﬁ Department of General D.C.
Agriculture Counsel 20250-1400

May 11, 2011

MEMORANDUM FOR STEVEN C. SILVERMAN
DEPUTY GENERAL COUNSEL

FROM Laurie Ristino M’—\

Senior Counsel
Conservation & Environment Division

SUBJECT: Redactions of AGI Waiver Forms

This memorandum responds to a request from Senator Coburn’s office for a rationale explaining
redactions of portions of Adjusted Gross Income (AGI) Waiver Request Worksheets for Natural
Resources Conservation Service (NRCS or the agency) Programs. These redactions were made
by the agency in order to comply with section 1619 of the 2008 farm bill, Pub. L. No. 110-246.

Section 1619 is a provision broadly protecting producer information. Section 1619 provides, in
pertinent part, that

the Secretary of Agriculture shall not disclose information provided by an agricultural
producer or owner of agricultural land concerning the agricultural operation, farming or
conservation practices or the land itself , in order to participate in programs of the
Department;...

(emphasis added)

We understand that the portions of the forms that were redacted by NRCS were specific
attributes of the applicants’ land that NRCS would not have had such information but for the
applicants’ application to participate in NRCS programs. Consequently, the requirements of
section 1619 apply and require withholding of such information.
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Adjisted Gross Income (AGY) Limitation Walver Reqiiést Worksheet
.- 'NRCS Conservation Programs (FY 2010)

A person or légal entity that exceeds fhe--ﬁ'gljuéiéd Gross Income (AGI) requirements of the 2008 Farm

Bill will not be sligible to receive payments in Farm Bill programs (AMA, AWEP; CBWI, CGPL, CIG,

CSP, EQIP, GRP; FRPP, WHIP, and mgg)‘ unless waived by.the Chief of the Nattiral Resgutces

Conservation Service (NRGS) oh  case-by-casé basis, The determination for-approval will be based

ipon whether the proposed application will profect environmentally senisitive land of special significance,

When an-applicant requests an AGI waiver, the Designated Conservationist (DC) shotld haye the
epplicaitt prepire a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant's written requést, aloig with this completed waiver request worksheet package, through
appropriate charinels to fhe State Conservationist (STC) for mitial réview (Notg! Fedérally iecagnized
Tribes ate not subject to AGI linfitatiofis).

Foj those reqissts thiat meet all the refuiremenfs listed in Section 3, the STC will forward tliis domplete

waiver packags throtigh fhe Régional Conservationist to the Chief for consideration or decision. State
Coiiservationiéts shall provide Written otification {5all applicants of the Chigf’s degision With
appropriate appéal rjghts of acknowledgement of Waiver:

Seétioni 1; Application Program Information and Eligible Categories

Iée_rp,ti@ the program and Jength _bfaappljiiczr_zt’s_ préposéd Eoniract or easement {List only oie program per
walyer Tequest): o

Applicant's Naine: Linlé Ranth LLC

State: Fiorida Locatior (County): Qkeééhobee

Progiam: WRP Length of contract/easemienit: Perpetual Baserent  Application No,_

The waiver roquest must show that use of conssrvation progiam fuinding by an individual addresses at
least one of the following ¢ategories, '

[X] (1) Critieal 6 the success of a projéct that benefits multiple producers in 2 community,
watershed, or other geogtaphic area, or

(2) Enables USDA to achieve ¢nduring conservation freatment throuigh a long-term
* agreetnent that is gredter than 15 yedts in duration or through a deed restriction on the
land, (Noté: Programs with agreements less than 15 years in duration will néed to be in
partniesship with another type of agreement to meet this criterion). *

Section 2: Nafional Priority or EmphasisThe conservation practice(sy/activity fo be implesnented on
the applicait’s land must bensfit one of more of the fational priorities or-¢mphasis afeasspecific to the
applicable program, ‘ ' ' “

List thie fari bill progrim the applicant jitenids to paiti¢ipate in dnd identify the national priotities or
eiiphasis (prograif speifié) that il be addressed (List all thatapplies):
" Progmam -~ Natiomal Program Priority or Einiphiasis.

; WRP.  Promotion of al-risk species habitat conservation, wetland restoration of land inipacted
by dgricultural production, connectivity 1o an existing WRP project that would allowfurther restoration
of both projedts, régiorial significant torridot for T+E spécies, high potential to significomily improve
waierfovl and wading bird habitat. , '




Sectioni 3: Federal, Regional; Tribal or State Resotirce Management Plan or Report

" Theenyironmentally sensitive lanid of SPE'«Clé.{ sigiificance is cleatly iﬂggﬁﬁcd in an’ approved Federal,
réglofial, Tribal, or Stat environmerntal or natural resource plan orréport. The planiied Sonsérvation
praciice(s) o activity will protect or be an integral eomiponent in addressing the Federal, regional; Tribal,
or State plan’s objectives: (check all that apply): e
(X[ State Wildlife Action Plan, Plan/Report Title: Florida’s Wildlife Legaty Titiattve, crid
 Wildlife Habitat Conservation Needs in Florida ‘
State Water Quality Plari, Plan/Report Tidlé: Zaké Okegchobze TMDL and Water Quality
Status reportfor Kissiminee River e '
) Ntional Air (uality Plan, Plan/Reportfitler,
 [X] U Fish and Wildlifo Recovery Plan Titlé: Audubon’s Crested Caracara Recovery Plan
[_] National Fish Habitat Action Plan Title: -_ ol B
Nationally atcepited Agricultural Water Ehancement ?;agf@:{ém;::
-GCPLor GIG) Project Name: World Wildlife Fund Florida, Florida Reiichlands
Enviromiizital Serviges Pigjéct CIG: '

Other Federal; regional, State or Tribal pldn; of feport, Pléan/Report Title: Comprefiensive
Eyerglades Restoration Plan, ond The Phase 1 Technical Plan for thé Like Okeechobee
Walershed Consiruction Project '

Briefly provide the justification and a description on how the conservation pragtice(s)/activity on this lafid
will address the identified résoures issues in fhe national, regional, Stite; or Tribal plan or report?

The réstoration of wetland Habitdts, including Fresh Water Maysh, Wet Prairie, Wetldnd Mixed
Forest and the associated transitional comminities of Mesic Flatwoods and Prairie Hammocks
will restore critical habitat to many federally lisied vertébrate spe¢iés. These commiynities aré
identified in several reports as prioiiy habitats, ircluding the FFWCC State Wildlife Action
Plag, USFWS Recovery Plan, and the FFWCC Wildlife Habitat Conservation Needs in Florida,
Jfor species tricluding the Edstern indigo snike, Auchibon’s Crested Caracara and Waodlstork.

Plaging a Wetlands Reserve Program conservation easément over the propeity and.vestoring the
native wetland and prairie systems will inérease watei réténtion, improve waler quality, and
hicréase qquifer recharge which are ideptified in the. Comprehenisive. Evergludes Restoration
Plari {GERP) and the Phasé 1I Tecknical Plim for-the Lake. Okéechiphée Weatershed Construction.
Project as essential practices to the protection and restoration of theEverglades system.

Section 4: Critical Resource



Projects with consefvation “acfivities” that when implemented, must dtrqctly impact one or more of* the
following crifical resources: {check all that apply):

D Agrlcuitural vzablhty (Prime and Unique Farmiand)

D Climate change and encrgy

[__j Coastal Res}cmrces {Coastal zones as idefitified per the Coasta] Zone Management Act of
1972 that have a direct and significant inipact o coastal waters, includes coral re¢f areas)

-

Name df cdasta] fesourcs

|_‘ Fedleral or State listed threatened, ehdangered, candidate species of concern; or at ri};:k
. species: |

List specles

- [ Groundwater récharge or depletion area(s);
Nante of recharge or depletion aréa (s).

(] Histofical of cuilturdl fesotiee; List historical or cultuital respurde; No knovin orstaté listed
sites on the property.

(Submita Ietter from State ot Tribdl Historical Preservanon Ofi 16er that supports the
conservation practice(sYactivity on the subject land).

L] Invasive Species (List):
[ | Pollintoi’ (List): I
I._-‘-‘ Water Quality (Deseribg): .

' r_’zl We't'lands' {Describe): . S

Briefly describg how the conservation practxce(s){actw;ty wlll be,neﬁt the. Jdenuﬂed cntxgal resmm:e(s)
(Identlf' ed in the aboye [ist) oni the subject land: .



 Section 5: Package Submission Requirements
Include the following in the sibmission package: (all items required)

- Overview of the ¢conservation practices/activities fo be implemented on the envwonmemally
séhsitive land, deseribe ihe cuiteit fesource baseliiie ccndition and the future condition,
include objectives and describe how the applicani’s pro_]ectis a crmcgl or integral eompoiient
n a;:h:evmg Federal, régional, ’I‘rlb&l of State plan objectives (i.e., sizé of iha land area under

. Teview in relationto the amount of cnt:ca.l areas fo be addrasged Grneedmg treatmerit) .

X | National, regional, State of Tribal Plan referenced in SeétmnS (P-rowde copy.0 of pertment
" information from the plaﬁ and appropnafe web link, if & web link to document is. avadablf: o
the irffernét).

X! Aerial photograph of the appimant’s [;;ud to be enrolled in the USDA program and
smlpu:l_ldin_g project 4 dred, (Idelitlfy on the: photcgigph the planned ¢éhservation -
pract:cesfactwmes)

IX' Letter of support from Federal (other than NRCS)!T nbaUState ﬁgeucy or regional
commission with expemge regar;lmc the ¢ritical fesonrce. (e g, the project WIll benef jid
threatened and endangered Spécies, a letfer of support from US Fish and Wildlife Serviée
and/or the Staté Fish and Wildiife Agengy).

E Applicant’s written request for the AGI waiver.

Section 6: Certification
State anservatlomst

Thave completsd a réyiew of thils AGI waiver réquest package and find it to be comp]ete (I not
suppor;eﬂ file for further feference).

Eﬂ Support O D;‘:No't Suppor‘t,‘Ré'ason:-

Ve ) o _Dato: é‘/{’zf’//ya
b ﬂd&g ST |

Regional Conservationist Coriciirrénces

State Consérvatiotiist/ Dirécto :



Exhibit 3
Section 7: Certification
State Conservationist

I have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of sPecm.l mgmﬁcance (Enot supported
file for further reference).

[] Support = - [] Do Not Support, Reason:

P reuloug Pa. aa_/
State Conservationist/ Directar "~ Date:
Deputy Chief for Science & Technology D .Concur ] Do Not Coneur

Deputy Chiéf: N Jr) }a | | pate: I\ / /9

Deputy Chief for Financial Assistance and Community Development (FACD) or Easements and

Landscape Planning (ELP) Concur [ ] DoNot
Concur :

Deputy Chief: Z/ M Date: © €/29/70

Regmnal Conservationist \7/ Q/éouour [] Do Not Concur
Date: 7/;/ /;//J
. j { *

Chief ld Approv; - D Not Approved
Chieft {9 /’j_% Date: 7"’5-:" /0
"I Not Ap@Rmoncs)

Note: Contracts need to be obligated within the same fiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or
agreement is approved and the determination will apply for the entire term of the subject agreement or
contract. .

Regional Conservatio sk

1/ Applicable Programs :

AMA - Apricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partfiership Initiative =~ EQIP — Environmental Qualify Incentives Program
CSP — Conservation Stewardship Program . GRP — Grassland Reserve Program

FRPP —Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetlaiids Reserve Program

2010 AGI Limitation Waiver Worksheet . : 4
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm’
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP; CBWI, CCPL, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)" unless waived by. the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approvat will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

. When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written tequest for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chiefs decision with
approptiate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant’s proposed confract or easement (List only one program per
waiver request):

Applicant's Name: _Lyons Investments LP
State: _ CA ' Loeation (County): __Stanislans _
Program__ WRP___ Lengthof contréct(easement__Parp'etuai_ Appticaﬁon No. 1

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

[] (1) Critical to the success of a project that benefits multiple producers in a community,
" watershed, or other geographic area, ot ’

(2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
fand. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another fype of agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program " National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
__WRP __Restores critical wetland, riparian, and native upland habitats; Provides habitat

. for at-risk species including the potential for reintroduction of the Federally Endangered Riparian Brush

Rabhbit, which is now limited to 3 small populations in the neatby area.

AT T dmmitation Waiver Wavlrcheet 1



Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal, .
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an infegral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):
State Wildlife Action Plan, Plan/Report Title: _Central Valley Habitat Joint Venture
Tmplementation Plan; State passed Propositions 18 and 84 '
[ ] State Water Quality Plan, Plan/Report Title:
[ ] National Air Quality Plan, Plan/Report Title:
U.S. Fish and Wildlife Recovery Plan Title: Endangered Riparian Brush Rabbit; Endanged
Riparian Wood Rat; Endangered Least Bell’s Viteo; Threatened Valley Elderbetry Longhotn

Beetle;
National Fish Habitat Action Plan Title: Endangered Fall-run Chinook salmon; Threatened
Central Vallay Steelhead
[ ] Nationally accepted A gricultural Water Enhancement Program (AWED,
CCPI or CIG) Project Name: ‘

Cther Eede;al, regional, State ot Tribal plan, or report,
Plan/Repori Title: __ Federal and State ‘San Joaquin River Restoration Program’ joint BOR,

USFWS, NMFS, Ca. Dept. of Fish and Game, and Ca. Dept. of Water Resources; Lbcél Tuolomne River
Trust’s ‘Lower Tuolomne River Parkway: A Framework for the Future™

Brieﬂy provide the justification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in'the national, regional, State, or Ttibal plan or report?

Section 4: Critical Resource

Projects with conservation “activities” that when Ilﬁplemeuted, must directly impact one or more of the
following critieal resources: (check all that apply):

| | Agricultural viabilify (Prime and Unique Farmland)
] Air Qual ity, nonattainment area
* ] Climate change and entergy ‘
D Coastal Resources {Coastal zones as identified per the Coastal Zone Management Act of
| 1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

AGT Limitation Waiver Worksheet ) 2



' Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species: s =

R

D Groundwater recharge or depletion area(s);

Name of recﬁarga or depletion area (8)
(Continued on next page}

[ ] Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that suppotts the
conservation practiee(s)/activity on the subject land). ) .
[ ] Tnvasive Species (List): __
[ | Pollinators (List):
|| Water Quatity (Describe):
Wetlands (Bascribe}: ¥
[X] Other eritical resource issues o

Briefly describe how the conservation practice(s)/activity will benefit the identiffed critical resource(s)
(identified in the above lisf) on the subject {and:

Section 5: Package Submission Requirements
Tncluds the following in the submission package: (all items required)

Overview of the conservation practices/activities fo be implemenied on the environmentally
sensitive fand, describe the current resource baseline condition and the future coudition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the [and area under

ount of critical areas to be addressed or needing treatment).

-




National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information fom the plan and appropriate web link, if a web link to document is available on
the internet). ' -

o San JcamﬁnRiver Restoration Program htipy//www.restoresir.net/background.himl

o Joint Venture Implementation Plan as well as Partners In Flight Plans:
hitn:/ferww.centralvalleyiointventure.ore/plans/

o USFWS Recovery Plans:
htto://ecos. fvs.govitess public/TESSWebpageRecovery7sott=1

o Tuolomne River Trust:

hitp/lwarw.tuolumne.org/content/index. phn?fonic=prog: ams_central

Aerial pﬁoiogmph of the applicant’s land fo be enrolled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation

practices/activities).
q‘."' A 4
Ay
e v s

Letter of support from Federal {other than NRCS){"fribalfState Agency orregional
commission with expertise regarding the critical resource {e.g. the project will benefit

threatened and endangered species, a [etter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife

= ==
Applicant’s written request for the AGI waiver.
| SRR I T e

b, E-.—ll-‘i\'.-l.l._x?._t.-— )

7 e
L e .
F = e

FrmifadTare T ndvrase T avFralnad



Section 63 Cevtifieation

State Conseivationdst
1 liave completed a review of this AGI waiver request package and find it fo be complete. (Ifnot
suppotted, file for further reference).

| DoNot Support, Reason:
7

g

7 Z ,
7 78 LA e

el T -

Regional'f;unsmfaﬂonist Concurrencel /ﬁ;ﬁi Deputy C bk El Pf,;ﬁ_mw_ﬁ
[T Do Not Concur, Reason:

Concur

Regional Conservaifonis

Q‘Qﬁﬁ_%jwmie: %7// 7/5?-
7 7

Chief Approyal

oproved B NotApprved, Reasouf :
Chiefy Lt U},;/.a? Date: 8 g "-‘-’j%
i S : 7

Nofe: Waiver determinations for conservation programs will be based on the year for which the.
conservation programm contract or agreement is approved and the determination will apply for the entire
term of the subject agresment or coniract. '

1/ Applieable Programs .

AMA - Agriculiural Manegement Asslstaiice AWEP - Agrieulluzal Water Eohauncement Program
CBWI - Clesapeake Bay Watershed Initiative CIQ - Conservation Innovation Grants

CCPIL— Cooperative Conservation Parlnership Initintive  EQIP—Enviromuental Quality Incentives Program
CSP —Couservalion Stewardship Frogram GRP — Grassland Reserve Program

FRPP - Farm and Ranch Lands Protection Program WHIP - Wildlifs Habitat Incentive Program

WRP - Wetlands Reserye Program
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksh eet
NRCS Conservation Programs

Suhmutted to NHQ —17 Septemher 2009

A person or legal entity that exceeds the Ad_]usted Gross Income (AGT) requirements of the 2008 Farm
Bill will not be eligible {o receive payments in Farm Bill programs (AMA, AWEP, CBWIL, CCPL, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP) unless waived by the Chief of the Natural Resources

- Conservation Service (NRCS) on a case-by-case basis, The determination for approval wili be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels fo the State Conservationist (STC) for initial review (Mote: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requitements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to alf applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver,

Section 1: Applieation Program Information and Eligible Categories

Identify the program and length of applicant’s proposed contract or easement (List cmly one program per
waiver request):

Applicant's Name: ___ Harbor Street Limited Partnérship, Joseph Falzone. General Partner .

State: _ NH Location (County): __Rockingham
Application No. NH WRP Permanent Easement with Restoration

The waiver request must show that use of conservation program funding by an mdmdual addresses at
least orie of the following categories.

[ 1 (3) Critical to the success of a project that benefits multiple preducers in a community,
watershcd or other geographic area, or .

@ (2) Enables USDA o achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion}.

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priorify or Emphasis
e.g. EQIP Promotion of at-risk species habiiat conservation
WRP ~ Wetland restoration through permanent easement acquisition

AGI Limitation Waiver Worksheet . : ; _ 1



Section 3: Federal, Regional, Tribal or State Resource Management Plan ox Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource pIan or repott. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectwes {check all that apply):

State Wildlife Action Plan, Plan/Report Title: _ New Hampshire Wildlife Action Plan

State Water Quality Plan, Plan/Report Title: NH Coastal Conservation Plan

|| National Air Quality Plan, Plan/Report Title; _ EPA Nonattainment Area’s

[] U.S: Fish and Wildlife Recovery Plan Title: :

[} National Fish Habitat Action Plan Title:

[} Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Nane:

@ Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title: _The Land Conservation Plan for New Hampshire’s Coastal Watersheds,

Town of Nottingham Fong Range Plan, Bear-Paw Regional Greenw;a\;s Conservation Area
Plan.

Briefly provide the Justzﬁcahon and a descnpnon on how the conservation practice(s)/activity on this land -
il address the identified resource issues in the national, regional, State, or Tribal plan or report?

Conservation and restoration of the garcel througch the establishment of a permanent easement \_7;-111
prevent development of a property that has demonsfrated wildlife, water guality, aesthetic. and
recreational aftributes. Specifically, 46% of the property is recognized as being Tier 1 (highest quality)
forested floodplain habitat, and 70% of the site lies within a conservation focus area as identified in the
NH Wildlife Action Plan. The propeity confains over 3000° of river frontage and lies within the Lamprey
River watershed. The Lamprey River is the greatest contributor of fresh water to the Great Bay Estuary,

the most productive estﬂan/ in the Gulf of Mame ’I‘he 'NE-I Deparhnent of Env;ronmental Semces has

New Hampshire Coastal Conservation Plan.

Section 4:_ Crifical Resource

Projects with conservation “activities” that when implemeﬁte&, must directly impact one or more of the
" following critical resources: (check all that appfy):

[ | Agricultural viability (Prime and Unique Farmland)

[ ] Air Quality, nonattainment area

D Climate change and energy ‘

r_—j Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972

that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource:; |

AGI Limitation Waiver Worksheet ' ._ , 2



[ Federal or State listed threatened, endangered, candidate species of concern, or at risk

species.

List species:

| ] Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s) .

(Continued on next page)

[ ] Historical or cultural resource; List historical or caltural resource:

[ mvasive Species (Listy: _—..

[ Pollinators {List):
D Water Quality (Describe): |

- P

e 4

E] Wetlands (Describe): | P

[_] Other critical resouree issues

. Briefly describe how the conservation practice(s)activity will benefit the n:lentlf' ed critical rasaurce(s)
(identified in the above list) on the subject land:

AGT Limitation Waiver Worksheet
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Include the following in the submission package: (all it eguired ,
g1 mission package: (all items reguire ) éoz% ﬁtaw f),jézfa.;{«t‘m”t ffi“ﬁbo

[ ] Overview of the conservation practices/activities to be implemented on the environmentally '
sensitive land, describe the current resoutce baseline condition and the future condition,
include objectives and describe how the applicant’s project is a eritical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or nesding treatment).

Section 5: Package Submission Requirements

D National, regional, State, or Tribal Plan referenced in Section 3. {Provfde copy of pertinent
information from the plan and appropriate web link, if 2 web link to document is available on
. the internet).

NH Wildlife Action Plan located @:

hitn:/fwvav.wildlife.stafe.nh.us/Wildlife/wildlife olan.hitm
. NH Cosfal Conservation Plan located @:

httoy//www.rpe-nh.ore/coastal-conservation.hfm

@ Aerial photograph of the applicant’s land to be enrolled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation
practices/activities). '

[j Letter of support from Federal (other than NRCS)/ Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g. the projéct will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency). '

E Applicant’s written request for the AGI waiver,

AGI Limitation Waiver Worksheet 4



Section §: Certification
State Conservationist

T have completed a review of this AGI waiver request package and f’ nd it to be complete. (If not
supm}rted file for further reference).

@ Support { ] Dot Support, Reason;

State Conservationist/ Director

Regional Conservationist Coneurrence:

Concur  [] Do Not Concur, Reason:

R,

Regional Conservationisk Q\-%‘Q’LAV‘/D&& 9 ‘,/ ijé ?

Chief Approval

M(Approved . [} Not Approved, Reason: _

ChiefQ /A /4 Date: 7 - .«?.—S“GQ

Note; Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract,

1/ Applicable Programs

AMA, - Agricultural Management Assistance AWEP - Agricultural Wafer Enhancement Program
- CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI-Cooperative Conservation Parinership Initiative  EQIP — Environmental Quality Incentives Program

CSP — Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP —Famm and Ranch Lands Profection Program WHIP — Wildlife Habitat Incentive Program

WREP - Wetlands Reserve Program

AGI Limitation Waiver Worksheet



Attachment C 2010 AGI Limitation Waiver Worksheet 1

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPJ, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)1 unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based upon
whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified. '

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: Westby Ranch ‘ State:  FL

Location (County): _Highlands  Program __ WRP Application No.

Length of contract/easement _ Perpetuity NRCS Cdntract Amount $

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. . -

X (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other ‘geographic area that will protect environmentally sensitive land of
special significance or :

X (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements

* less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

- Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation etc.

WRP  Protect. restore and enhance wetlands on property to achieve greatest wetland functions and
Values, and optimum wildlife habitat.




Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
“The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply): =
X State Wildlife Action Plan, Plan/Report Title: Florida’s Wildlife Legacy Initiative
X State Water Quality Plan, Plan/Report Title: Water Quality Status Report — Kissimmee River
- and Fisheating Creek '
National Air Quality Plan, Plan/Report Title: ] '
X U.S. Fish and Wildlife Recovery Plan Title: Audubon’s Crested Caracara Recovery Plan
National Fish Habitat Action Plan Title: ' :
Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name:
X Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: Wildlife Habitat Conservation Needs in Florida

Section 4: Critical Resource

_ Projects with conservation “activities” that when impleniented, must directly impact one or more of the
following critical resources: (check all that apply):

X Agricultural viability (Prime and Unique Farmland) - = ms 5 mox, W

Air Quality, nonattainment area .
X Climate change and energy —

1

[P

Name of coastal resource :
X TFederal or State listed threatened, endangered, candidate species of concern, or at risk
species. :

List species: !

X  Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

X Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
consérvation practice(s)/activity on the subject land).
Tnvasive Species (List):

Pollinators (List): ™

Water Quality (Describe): ‘ .
Wetlands (Describe): T = - [y

Mpd MM

Other eritical resource issues




Section 5: Description/Overview i
Describe the environmentally sensitive land and the conservation practices/activities to be applied.

_ Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing: '

National priorities identified in Section 2;

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

-

In the description include the current resource baseline condition and the firture condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract. '

(4dd additional page(s) as needed to clearly describe project and the potential outcomes)



Section 6: Package Submission Requirements
Include the following in the submission package: (all ifems required)

Completed (AGI) Limitation Waiver Request Worksheet

National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and the
environmentally sensitive land of special significance. A map or photograph should be .
included of the surrounding project area, if applicable. Identify on the photograph the planned
conservation practices to be applied.

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a lefter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).

Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWT, EQIP, ‘and WHIP,
contract and appendix does not need to be signed):

NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP, CBWIL,
EQIP, and WHIP). :

Applicant’s written request for the AGI waiver.



Section 7: Certification
State Conservationist
I have completed a review of this AGT waiver request package and find it to be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further yeference). -

) Do Not Support, Reason: __ -7 7
State Conservationist/ Director; ee—e >/~ Date: (o/éé’/{%
Deputy Chief for Programs:

o Not Concur
Deputy Chief for Programs::

Regional Conservationist:
(< Do Not Concur Reag
RCglOﬂ i nié A= 4

Note: Wﬁe[‘gletermmatmns for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determmahon will apply for the entire

term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultoral Management Assistance AWEP - Agricultural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI ~ Cooperative Conservation Partnership Initiative EQIP — Environmental Quality Incentives Program
CSP — Conservation Stewardship Program GRP — Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program
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Attachment C 2010 AGI Limitation Weiver Worksheet 1

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

* A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
'CSP, EQIP, GRP, FRPP, WHIP, and WRP)1 unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on 2 case-by-case basis. The determination for approval will be based upon
whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate chanmels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request package to epsure that the request is of the highest quality and that the
waiver request is justified. '

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories
(List only one program per waiver request):

v

"Applicant's Name: Blue Head Ranch. JI.C State: __FL

. Location (County): Highlands  Program _ WRP Application No.

Léngth of confract/easement _ Perpetuity NRCS Coniract Amount §

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. _ T
X - (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or
X (2) Enables USDA to achieve enduring conservation freatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). E o '

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habitat conservation ,etc.




‘Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report
The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):
X State Wildlife Action Plan, Plan/Report Title: Florida’s Wildlife Legacy Initiative
X State Water Quality Plan, Plan/Report Title: Water Quality Status Report —Kissimmee River
‘ and Fisheating Creek 5"
National Air Quality Plan, Plan/Report Title:
X U.S. Fish and Wildlife Recovery Plan Title: Audubon’s Crested Caracara Recovery Plan
National Fish Habitat Action Plan Title: .
Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name: ‘
X Other Federal, regional, State or Tribal plan, or report, :
Plan/Report Title: Wildlife Habitat Conservation Needs in Florida

Section 4: Critieal Resourece

Projects with conservation “activities” that when implemented, must directly impact one or'more of the
following critical resources: (check all that apply):

X Agricultural viability (Prime and Thnicwe Farmland)—. ... . _

Loa . . .
Air Quality, nonattainment area _ .
X Climate change and energy — - - s ey i el AT

: Name of coastal resource it :
X TFederal or State listed threatened, endangered, candidate species of concern, or af risk
species. :

X Groundwater recharge or depletion area(s),
Name of recharge or depletion area (s) ‘

.+ Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).
Invasive Species (List): '

Pollinators (List): g .
frittilary), ruby-throated hummingbirds

Water Quality (Describe) ~ - ' -

Wetlands (Describe): .. == o

M

QOther critical resource issues




Section 5: Description/Overview ? i
Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program

is a critical and an integral component in addressing:
National priorities identified in Section 2;

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

= - ) | ST e t —n- SImET =
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In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from

implementing the proposed contract. : :
(4dd additional page(s) as needed to clearly describe project and the potential outcomes)



Section 6: Package Submission Requirements .
Include the following in the submission package: (all items required)

Completed (AGI) Limitation Waiver Request Worksheet '

National, Regional, State, or Tribal Plan teferenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available. g '

Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and the
environmentally sensitive Iand of special significance. A map ox photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the planned
conservation practices to be applied.

Letter of support from Federal (other than NRCS)/Txibal/State Agency or regional cornmission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency). i :

Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and WHIP,

_ coniract and appendix does not need to be signed).

NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP, CBWI,
EQIP, and WHIP). ! ' '

Applicant’s written request for the AGI waiver.



Section 7: Certification
* State Conservationist ' - ’
I have completed a review of this AGI waiver request package and find it fo be complete and the
requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference).

@ Do Not Support, Reason:_, > . ; / :
_ State Conservationist/ Director: . -*:," Date: (0 /200
Deputy Chief for Programs: : : o

Deputy Chief for Programs::
Regional Conservationist:

oNotC ncur, R ( )
Regional onsrvﬂioniﬁémdj -g,ﬁ«,gay Date: %:’ ,{i;ic{(,{;n :

Chief Approval

L Approved Not Approved, Reason:
Lo Lo JBA Date: T—/5-/d | _
Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program confract or agreement is approved and the determination will apply for the entire
term of the subject agreement or confract. ' :
1/ Applicable Programs ’ .
AMA - Agricultural Managemet Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants
CCPI - Cooperative Conservation Partnership Initiative EQIP — Environmental Quality Incentives Program
CSP — Conservation Stewardship Program GRP — Grassland Reserve Program :
TFRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs

© A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP], CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)nnless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) shauld have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
- applicant’s written request, along with this completed waiver request worksheet package, through

appropriate channels fo the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations). '

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist fo the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or ackiowledgement of waiver.

Section 1: Application Progfam Information and Eligible Categories -

Identify the program and length of applicant’s proposed contract or easement (Llst -:.-:\nly one program per
" 'waiver request): : ' ' '
Applicant'’s Name: _ LUX FARMS.LLC

State:  NC Location (Cqunty): HYDE

Program__ WRP _ Length of contract/easement Pempetnal Application No.

_ The waiver request must show that use of conservation program funding by an individual addresses at
least oné of the following categories.-

‘J (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

‘\j (2) Enables USDA 1o achieve enduring conservation treatment through a long-term,

agreement that is greater than 15 years in duration or through a deed restriction on the

land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Section 2: National Priority oxr Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the nafional priorities or
emphasis (program specific) that will be addressed (List all that applies): '
Program National Program Priority or Emphasis

e.g. EQIP Promotion of at-risk species habitat conservation

“WRP Promotion of habitat for migratory birds and wetland dependent wildlife. Improved water
quality in the adjacent estmary. i i '

AGI Limitation Waiver Worksheet 1



Section3: Federal, Regional, Tribal or State Resource Managemenf Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

\! State Wildlife Action Plan, Plan/Report Title: _ NC Wildlife Action Plan_

\’ State Water Qi_.rélity Plan, Plan/Report Title: __Pasquatank River Basinwide Water Quality
Plan and Tar-Pamlico River Basinwide Water Quality Plan '

.

[0 National Air Quality Plan, Plan/Report Title: NONE

\ National Fish Habitat Action Plan Title: _ National Fish Habitat Action Plan and ‘The
Southeast Aguatic Habitat Plan

[ Nationally accepted Agricultural Water Enhancement Program (AWEP, CCPI or CIG) Project
Name: __NONE, but in 2008 NCCE applied for a project within the drainage district.

\! Other Federal, regional; State or Tribal plan, or report, Plan/Report Title: NC Coastal Habitat
Protection Plan: NC Ovyster Fisheries Management Plan: NC Natural Heritage Program Biennial
Protection Plan; NC Ecosystem Enhancement Program Basinwide Plan: The Comprehensive
Conservation and Management Plan-Albemarle-Pamlico National Estuary Program; USEWS
Southeast United States Waterbird Conservation Plan: The Nature Conservancy’s Conservation
Action Plan: NC’s Outer Banks and Sounds.

Briefly provide the justification and a description on how the conservation practice(é}facﬁvity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

See Addendum 1 for documentation of plans listed above and justification for activities i:nroposed.

Section 4: Critical Resource _
Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all-that apply):--—~- - -=- - - Bn  mombiee S8

[ Agricultural viability (Prime and Unique Farmland)
O Air Quality, nonattainment area

‘\/ Climate change and energy: see Addendum 2a for further explanation

'\l_ Coastal Resources (Coastal zones as identified per the Coastal Zone Management Actof
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)
Name of coastal resource: ’ '

" i . TR % R
I

~ Grounawater recharge or depletion area(s); ___
Name of recharge or depletion area (s)__

(Continued on next page)
AGI Limitation Waiver Worksheet ' . 2



" Briefly

[ Historical or cultural resource; List historical or cultural resounrce:

(Submit a letter from State or Tribal Historical Presérvation Officer that supporis the conservation
practice(s)/activity on the subject land). '

describe how the conservation practice(s)/activity will benefit the identified critical resource(s)

(identified in the above list) on the subject land:
See Addendum 2b for additiopal information.

Section 5: Package Submission Requirements
Include the following in the submission package: (all items required)

AGI Limitation Waiver Worksheet

Overview of fhe cofissivation practices/activities to be implemented oii the environmentally
sensitive land, describe the current resource baseline condition and the future condition, include
objectives and describe how the applicant’s projectisa critical or infegral component in
achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area nmAer review
in relation to the amonnt of critical areas to be addressed or needing treatment). ’{*_:f“__ e

National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

. information from the plan and appropriate web link, if a web link to document is available on the
internet) =

il

Aerial photograph of the applicant’s land to be enrolled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation
practices/activities).” Ay '

Letter of support from Federal (other than NRCS)!TribaﬂStata Agency or regional
~ commission with expertise regarding the critical resource (e.g. the project will benefit threatened

and endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency). © a

“ ‘\] Applicant’s written reqnesf fér The AGI waiver.

L



Section 6: Ce:tiﬁcaﬁoq

State Conservationist ) ' - : :
I have completed a review of this AGI waiver request package and find it fo be complete. (Ifnot
supported, file for further reference). '

\fé;)port O Do Not Support, Reason:

Stats Cbn.servationistf Di:rec;ts:nr:E ! l%&“'—b Date:bgfd | (0) Q,QOCE

Regional Conservationist Concurrence:

%Conmr ‘0 Do

Regioﬁal Conservatior{ist:

t Concur, Reason:

M Date: S/Q/a'afﬁ
s, 71

?Approvai :
7 Approved - [ Not Approved, Reason:

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or confract.

1/ Applicable Programs _
AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Consefvation Innovation Granis

CCPI — Cooperative Conservation Partership Initiative ~ EQIP — Environmental Quality Incentives Program
.CSP — Canservation Stewardship Program GRP — Grassland Reserve Program

FRPP - Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP- Wetlands Reserve Program

AGI Limitation Waiver Worksheet ' . a4



Lux Farms, North Carolina— Additional Acres Request for AGI Waiver

Lux Farms, LLC was granted An AGI ownership waiver for enrollment into the Wetland Reserve
Program (WRP) on March 11, 2010. Since that time, the applicant has requested that an additional to
enroll an additional 423 acres into WRP. The additional acreage is contiguous to the original offer and

will add to the environmental benefits of the easement.

_ Original waiver request Additional © Total
Keres b +-3,.842 - +-423  +-4265
Easement cost (Est.) $3,504,400 $1,142,100  $4,646,500
Restoration Cost (Est.) - To be determined after surveys $1,200,000

A number of partners, including USFWS, NC Coastal Federation, and NC State University are providing

significant resources to plan and design the restoration and the additional acreage.

Deputy Ch}f’ for Easements and Landscape Planning

[v] Concur [ ] Do Not Concur, Reason:

Deputy Chief for Easements and Landscape Planning:f,& B A ﬂ\ ActialG  Date: -2 % /A

Soy

Regional Conservationist:

Woncur : D Do Not Concur, Reason:

Regional Conservationi@ ,:Za-ﬂt.” £ M”/ Date: ?‘/ )\J\/ /0

Chief Approval

mpproved . D Not Approved, Reason:

Chief: Q&\/&é« Date: 9,/2,7"/5
g

. Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

2010 AGI Limitation Waiver Worksheet
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Ad]l_sted Gross Income (AGD) Limitation Waiver Reguest Worksheet
NRCS Conservation Programs (FY 2616)

. A person or legal ehttty that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
" Bill will not be eligible to,receive payments in Farm Bill programs (AMA, AWEP; CBWI, CCPI, CIG,
© CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
" Conservation Service (NRCS) on a case-by-case basis. Thé determination for approval will be based
ipon whether the propesed application will protect edvironmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations)., The Designated Conservationist
'will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete-an
‘initial review of the wajver request package to ensure that the request i§ of the highest quahty and that the
walver request is justified.

For those requests that meet alf the requirements listed in this worksheet, the STC will forwatd the
complete waiver package through the Regional Conservationist to the Chief for approval. State

Conservationists shall pravide written notification to all apphcants of the Chief’s decision thh
appropnate appeal rights or acknowledgement of the waWer

Section 1: Apphcatlon Program Information and Eligible Categories
(List only one program per waiver request):

Applicant's Na.me‘: Cumberland & Western IRescmrlc:es1 LLC State: Texas

. Property also kriown as Eaele Nest Lake and Osceola Plantation

Location tCount;r): Brazoria  Program: WRP  Application No; £6-7442-10-00018

Length of contract/easement: Pexrmanent NRCS Contract Amount: $7.824.250 (4471 deres)

Tha waiver request must show that use of conservation program funding by an individual addresses at
Ieast one of the following categories.

D {i) Critical to the success of a pIQ] ect that baneuts muihpla producers ina com‘numty,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

(2) Enables USDA. to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmeatally sensitive land of special signif cance: (MNote: Programs with agreemenis
less than 15 years in duration will need to be in partner"hip with another type of
agre=ment to maet this criterion).

Section 2. National Priority or Emphasis

The conserva;ion pracnce{s)facnww to be implemented on the applicant’s land must benafit one or mors
of the national priorities or emphasis areds specific to the applicabie program.

L ist the farm bill program the applicant intends to participate in and identify the national pnonties or -~
emphasis (program specific) that will be addressed (List all that apphes}

Program °~  Nationa] Program Pnonty or Emphdsis
" eg EQIP Reduction of s0il erosion, Promotion of at-risk Spec.aes kab:raf conservaiion etc.
: WRP : . Restoration and proiection of criticul and upique weﬂ'ands

" 2010 AGI Limitation Wd‘.w&t Workshest g & ) ’ 1



‘Section 3: Federal, Regional, Tribal or State Resonrce Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in :%mldres&nur ths F&deral regional, Tribal,
or State plan’s objectives: (checkall that apply)

. State Wildlife Action Plan Plan/Report Title: Texas Wﬂdhfe Action Plan, Texas Parks and

ildlife D ent
E Stafe Water Quality Plan, PIanJRepor‘ Title; Skate Water Plan Texas Water Development
Board

[ Natmnai Air Quality Plan, Plan/Report Title:
. U.S. Fish and Wildlife Recovery Plan Titls: Columbla BottomTards Conservation Plan
}:] National Fish Habitat Action Plan Title:
[ ] Nationally accepted Agricultural Water Enhancement Program (AWEP,
~ CCPIor CIG) Project Name: ‘
D Other Federal, regional, State orTnbaI plan, of report,

‘Plan/Report Title: Gulf Coast T oint Venture Plan,

Section 4; Critical Resource

Projects with consérvation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all thdt apply):

[ | Agricultural viability (Prime and Unique Farmland)
[ Air Quality, nonattzinment area’
[_] Climate change and energy
' D Coastal Resources (Coastal zones as identified per the Coastai Zone Management Act of

1972 that have a direct and- 51gn Ifjca.m mpact on coastal wa‘ce;s, mclucles coral reeL araas}

Name of coastal resource _

; Federal or State listed threatened, endangered, candidate species of concern, or at risk

species. List species: |

[ | Groundwater recharge or depletion area(s);
Name of recharge or depletion afea (8) _

[T Historical or cultural resource; List historical or cultural resource:

(Submita Iettrar frm:n Stats or Tribal Historical Preservation Df"icar that supporrs the
conse-vatlon practice(s)/activity on the subject land). .

. E Ihvas}ve SpeCIes (I'I'St) g 2 4, S A e . --"'-!- = * PP TR R E T
[ 1 Poilinators (List): o

2010 AGI Limitation Waiver Worksheet



‘ ]:] Water Quality (Describe):
Wetlands (Describe):

Other critical resource issugs: Potential loss to development.,

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
TInclude objectives and describe how the applicant’s projéct/activity funded th.rouﬂrh the identified program
is a critical and an integral component in addressing:
» National priorities identified in Section 2;
s Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
- ¢ ‘The critical resource issue(s) identified in Section 4
In the description includs the current resource baseline condition and the future condition. Include in the

dascription the substantial pesitive and direct oufcome {qa,antuy as much as possible) expected from
implementing the proposed contract, -

' (Add additional page(s) as needed fo clearly a'e.scnbe pro_recf and the potential or.zfcomes)

s
F—

Objective(s) of the Federal, regional, Trii:ral or State plar identified in Section.3:

Fhe Texds Parks and Wlldhfe Stafe Wildlife Action Plan ldentmes fifteen statewide conservation
priorities, .
e —

"The Texas Water Development Board (TWDB), State Water Plan contains in Chapter 10, Water

Management Strategies. Section 10.2 provides an overview of recommended strategies. Strategies listed
- in part 10.2.7 identify private land stewardship and states “Land stewardship practices that help control
nuisance vegstation, maintain and restore suitable vegetation in ripafian areas, reseed with native plants,
maintain open space land and wildlife habitat, conserve wetlands (emphasis added), and control erosion
through feduction of overgrazing will promote the health and efficiency of the state’s watersheds and
should be encouraged.”

The rapid destructzon of bottomland hardwood forests in this area, and the concerns of conservationists
about preserving a sustainable area of this habitat, gave rise to the Columbia Bottomlands Conservation
Plan (U.S. Fish and Wildlife Service 1997). The Plan proposes a goal of 28,328 acres of hablitat conserved
under the combined efforts of private, state, and federal entifies, thus ensuring protection of at {east 10%
of the original ecosystem area.

The Guif Coast Joint Venture: Texas Mid-Coast‘_Initiétive, North American Waterfowl Management Plan.
- identifies four'broad strategies of wetland conservation that are important for achieving their goals and

2010 AGI Limitalion Waiver Worksheet
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o N agent Plaxt; Conservation Sirategies, page 137

obiectives,

[ant N

Wetlands ~ See ‘descripiion above regarding National priorities Identified in Section 2.

- i

3
Section 6: Package Submission Requirements
Inclyde the following in the submission package: (all itemis required) -

E{l Completed (AGT) Limifation Waiver Request Wcrksheet

. X] National, Regional, State, or Tribal Plans referenced in Section 3. (Provide copy of pertmcnt

information from the plan 'mdfor appropriate web link, if avaﬂable

|. Texas Parks and Wildlife D\.parh'nunt, State Wildlife Action Plan, page 517:

S

Texas Watez Devalopmenz Board State Water Plan, Chap‘er 10 Strategies: _
S

PIa*:fCHAPTER%‘? E}IO-?E:’?OFH.-J 112706.pdf

hito://www.tpwd.state tx.us/publicationsfowdpubs/pwd pl w7000 1187a/media/IL ndf

" 3. Columbia Bottomlands Conservation Plan; http:/www.bioone.org/doi/pdf/10.3375/0885-

_ 8608(2008)28%5B74:CSAVCI%5D2.0.C0%3B22cookieSet=1
4, '‘Gulf Coast Joint Venture, Texas Mid-Coast Initiative, North Amer[can Waterfowl

hitp: .’fwww gejv.org/docs/TXMidCoastpub.pdfi

[=] Aerial photograph identifying the apphcant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map ot photograph shotld be

included of the surrounding project.area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

@ Letter of support from Federal (other than I}IRCS)[I‘ribaUStaie Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endancered species, a lstter of support from US Fish and Wildlife Service

andfor the State Fish and Wildlife Agency)

[RA| Farm Bill Application Questionnaire/Checklist (only for AMA, AWER, CBWI, EQIP, and

WHIP, contract and appendix does not need to be signed).

- [N/A] NRCS-CPA-1155 Conservation Rlan or Schedale of Operatzoms (only for AMA AWEP

CBWI, BQIP, and WHIP).
E Applicant’s written request for the AGI waivar.

3010 AGH Limitation Watver Worksheet



Section 7: Certification L L :

State Conservationist

I have completed 4 review of this AGI waiver request package and find it to be cor}plate and the

requested contract will protect environmentally sensmve land of special significance. (If not supported
file for further reference).

@ Support : [} DoNot Support, Reason:

TR 132010

State Conservationist/ Director;

Deputy Chief for Brogzamst FLP
Eéoncur - [] Do Not Coneur, Reason:

Deputy Chief for Programs:: A AAA_A i “ acranNGDate: 923 . /p

So v
Regional Conservationisi: ;
] Concur [1po Not Conetrr, Reason.
Regloﬂal Consewatxoms[\/%v% m 7 / / o,
Chl&f Approval
[y YA qued E ] Not.Appro\ted Reason:

Chlcfé( " ﬁ Date: 5’;2_? ! 5/

Note: Walver determinations for conse:vation programs will be based on the year for which the
conservation progran: coniract or agreement is approved and the der\.rmmation will apply fo; the enfire

" term of the subj ect agreement or contnct

1/ Applicable Programs . 2 o .
AMA - Agricultnral Management Assistance " AWEP - Agricultural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative - CIG - Conservation Innovation Grants

CCPI — Cooperative Conseryation Partnership Initiative  EQIP — Environmental Quality Incentives Progmm
C8P ~ Conservation Stewardship Program . ORP - Grassland Reserve Program

FRPP — Farm and Ranch Lands Prﬂtecﬁ:on Prcura.m WHIP —~ Wildlife Habitat Incentnfe Program

WRP - Wetlauds Reserve Program

2010 AGI Limitation Waiver Worksheet
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
' NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWL, CCFI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and W'RP)l unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an

initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified. ) ;

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1 Application Program Information and E[igiﬁle Categories -
(List only one program per waiver request):

Applicant's Name: William A. Borchardt State: Kansas
Location (County)_': Republic ~ Program: WRP Application No.66-6215-0900NTF

Leﬁgth of easement: Permanent NRCS Easement Purchase Amount: $830,019.00

The waiver request must show that 1ise of conservation program funding by an individual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

(2) Enables USDA to achieve enduring congervation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to bé in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be imialemented on the applicent’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

_ List the farm bill program the applicant intends to participate in and identify the national priorities ot
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
WRP Protecting and restoring this valuable wetland resource will provide quality
habitat for migratory birds and other wildlife, protect water quality, and reduce
" flood damages. :

2010 AGI Limitation Waiver Worksheet



Exhibit 3
Section 3: Federal Regmnal Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
reglonal Tribal, or State envirommental or natural resource plau or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressmg the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):
[:l State Wildlife Action Plan, Piaﬁ!Report Title:
] State Water Quality Plan, Plan/Report Title:
[ ] National Air Quality Plan, Plan/Report Title: . _
E US Fish and Wildlife Reccwefy Plan Titlc: Breeding Waterfowl Habitat Preservation
Program — Non-Glaciated Prairie and Mountam Region of the Central Flyway Reg,ton six —
Denver, Colorado May 1979
[_] National Fish Habitat Action Plan Title:
’ [ ] Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or. CIG) Project Name: ' '
[ ] Other Federal, regional, State or Trlbal plan, or report,
Plan/Report Title:

Sectlon 4: Critical Resource

Projects with conservation * actwfncs” that when implemented, must du-ectly impact one or more of the
following critical resources: (check all that apply):

] Agncult‘ura] viability (Prime and Unique Farmland)
[ ] Air Quality, nonattainment area
‘[[] Climate change and energy I
] Coaﬁtai Resources (Coastal zones as identified per the Coastal Zone Management Act of |
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

[ | Federal or State listed threatened, endangered, candidate species of concern, or at ns'{ spemes

. List species:

[] Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)
[ ] Historical or cultural resource; List historical or cultural resource:

(Sﬁbmjt a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[_] Tnvasive Species (List):
| Pollinators (List):
- Water Qual;ty (Describe): Res - . ¥ P g

2010 AGI Limitation Waiver Worksheet o 2



Exhibit 3

an

Wetlands (Describe): '

- ] Other critical resource issues

Section 5: Description/Overview

Describe thé environmentally sensitive land and the conservation practices/activities to be applied.
Tnclude objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2; )

o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o The critical resource issue(s) identified in Section 4 . :
In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract. - - ;

(4dd additional page(s) as needed to clearly describe projeét and the potential buz‘comes)_

In January of 2009, the Kansas Natural Resources Conservation Sel-:vice (NRCS) received an -
application for enrollment - ~ of land for a permanent easement under the Wetlands
. Reserve Program (WRP) '

BN . .. = = . Environmental reviews and
preliminary title work also indicated no issues of significance. Based upon this, we completed
all necessary work up to the point of closing on the easement. :

- -

R R

I . .
5 o e e This wetland resource has been

recognized by the KDWP, Environmental Protection Agency, NRCS, and the FWS, ¢

in the “Land and Water Conservation Fund Concept plan for Kansas™ '

2010 AGI Limitation Waiver Worksheet . _ ' 3



' . - Exhibit 3
Approval of this waiver request would résulti . being enrolled in a permanent
easement under the WRP. s A sk

) e ————— e e

Other private, state, and federal agencies in
Kansas are actively working to preserve and restore this wetland resource. If the area is. accepted
into the WRP, it will likely be the focus of restoration and acquisition of additional wetland
* acreage by those same partners. These efforts, if successful mutlhzmg other ‘ partner sth funds,
rmﬂd lead to a several times larger wetland complex il

et

T am attaching copies of various reports and documentation showing the significance of the -
tfor your review. A timely and favorable consideration of this request is -
appreciated as we are ready to move to closing upon approval of the waiver.

Section 6: Package Submission Requirements
Include the following in the submission package: (all itexﬁs required)
@ Complete& (AGD Limitation Waive; Réquest Worksheet _
Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be

included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied.

E Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional |
" commission with expertise rcgarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency). :

-[] Farm BLHApphcanon Questionhaire/Checklist (only for AMA, AWEP, CBWI, EQIP and
‘WHIP, contract and appendix does not need to be signed).

] NRCS-CPA-1155 Conservation Plan or Schedule of Operatlons (only for AI\&A AWEP,
CBWI, EQIP, and WHIP).

Applicant’s written fequest for the AGI waiver.

2010 AGI Limitation Waiyer Worksheet i 4



“Exhibit 3
Section 7: Certification

State Consewfﬁomst
" Thave completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference). . '

E] Support - [[] Do Not Suppert, Reason:

: g N
State C tioni irector: : -
e Conserva IDBJ.?H Director: @%@&q Qjé =z E_ZEA

Deputy Chief for§

T SEnce A fprwese=y Fasements and Landscape
Planning : E’Concur [_]"Do Not Concur
Deputy Chief for b@;@n& - /ﬂ 2o : J:C,?éﬂfj- Date: OG/_ZJ’/‘?
Regmnal Conservatmmst ' ‘ m Concur’ ] j)o Not Concur
Regional Conservationist: 7%’!&,% % Date: 7 /;// / Xo/0
I
Chief

Appr oved [ ] Not Approved

--.C-:hi‘;’f‘C' Qrass / /tj ﬁé Dates /= :I’I"'/O

If th Approved, Reason(s):

Note: Contracts need to be obligated within the same fiscal year as the-waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or

agreement is approved and the detezmuahon will apply for the entire term of the Subj ect agreement or
confract:

1/ Applicable Programs - :
AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative - CIG - Conservation Innovation Grants
CCPI - Cooperative Conservation Partnership Initiative ~ EQIP - Environmental Quality Incentives Program
CSP — Conservation Stewardship Program GRP — Grassland Reserve Program

_ FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program
WRP - Wetlands Reserve Program '

2010 AGI Limitation Waiver Worksheet
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Adjusted Grogs Income (AGI) Limitation Waiver Requiést Worksheet
a ~'NRCS Conservation Programs (FY 2010)
A person or[égal entity hat exeeeds fhe Adjusted Gros AGI) requiremens o1 the Zhsn =
Bill will not b gligible to receive paymerits in Farni Bill programs (AMA, AWEP; CBWI, CCPI, CIG,
CSP, EQIP, GRP; FRPP, WHIP, and WRP){ unless waived by.the Chief of the Natiial Rgsouices

Congervation Service (NRGS) o & case-by:case basis, ‘The determination for-approval will be based

ss Income (AGI) requirements of the 2008 F arfn

sbon whiether the proposed application will profect environmentally sensitive land of special significance.

When anapplicant requests an AGI waivef, the Designated Conservationist (DC) should have the
applicaiit prepare a wiitten requiest for an AGI waiver addressed to the Chiief: The DC willsubmit the
applicarit’s written requést, alorig with this complefed Waiver request )’r’Q\l‘kShFJ@ﬁ package, through

appiopriate chaidls to the State Conseryationist (STC) for niial réview (Noté: Federally récognized
Tribes are fot subject to AGI [iffiita‘.ﬁdlisj_-.

For-those reqiests that meet all the requiremenifs listed in Sec::ﬁon 5, the STC wif} forward this gomplete
waiver package throtigh s Réglonial Conseivationist to the Chief for consideration or decision. Sate
Cotisorvationists shall provide Writien fofification 6l applicants of tag Chief’s degision With

appropriaté appeéal rights of dckn owledgement of Waiver:

Sectioii 1; Applicafion Program Inforiiation and Eligible Categories.

Identify the program and léngth 6f applivunt’s proposéd boitract of easement (List.only oul program per
Wwalver request): e

Appligaits Neime: Lide Rencl LL

State: Florida Locatign (County): Okeéchobee

Progiam: WRP Length of contract/easerienit: Peipetual Easement ApplicatiohNo.,, .. .

The waiver request must.show that use of conservation program fiinding by an individual addresses at

feast one of the following categories. ' ' '

(1) Critical fo the suecess of a projéct that benefits multiple producers in & community,
watershed, or other geogi'ﬁphid area, Of

(2) Engbles USDA to achieve énduring conservation treatment throiigh a long:-term
" agreeinent that is greater than 15 yedts in duration or throiigh a deed restriction on the
land, (Noté: Programs with agreeingnts less than 15 yeafs in duration will need to be in
partnieiship with another type of agreement to meet this criterion). ~

Séction 2: National Prioxity or EmphasisThe conservation practice(s)/activity o be impleriented on
the applicant's land miust benefit oné of mor.of the national prioxities orempldsis areas-specific to the
applicable program. ' " ' '

List the farin bill progréim the applicant intenids to paiticipate in dnd identify the national priotities or
emphasis (program specific) thatwill be addressed (Li that:applies): i

" piogram ~ National Prograim Priority or Emphasis .
p WRP-  Promotion of dirisk species habitat copservation, weiland restoration of land inipacted
by agricultural production,.connectivity to an existing WRP project that would allowfurther restoration

of both.projedts, tégional significant tarridor for T+Espécies, high Fotential 1o significantly tmprove

waiéifowl dnd wading bird habita



Section 3; Federal, Regienal; Tribal or State Resovirce Management Plan or Report

The environmentally sensitive land 6f special sighificince is cleatly identified in an'approved Federal,

régionial, Tribal, or State environmental or natural resource plan or féport. The planiied conservation

practice(s) of activity will protect or bé an intepral tomponent in addressing the Federal, regional; Tribal,

of State plan’s objectives: (chéck all that apply):
. State Wildlife Action ?Iag,_ .Elfg_,___nfRepggt Title: Florida’s 'f‘?f’ffdxﬁffe Leguacy ﬁi,ftféz?ff}fe, anid
Wwildlife Habitat Conservation Needs in Florida ,
State Water Quality Plas, Plan/Report Title: Laks Okeechobge TMDL, and Water Quality
Staius rep ot for Kissimiiiee River ‘ ,
 [] National Air Qulity Plan, Plan/Report Title: "

-

- U8 Fish and Wildlife Recovery Plan Titlé: Audubon’s Crested Ciracara Recovery Plan
[ National Fish Habitat Action Plan Tifle: _ '

Nationally accepted Agricultural Water Ephancement Program (AWEP,
GCPI or CIG) Project Name: World Wildlife Fimd Florida, Flovida Rarichlands
Enyiponerital Services Pioject CIG.

Other Federal; regional, State or Tribal plap; of feport, Plan/Repott Title: Comprehinsive
Ey'e_rgig&gs".&g.srqmn‘az; Plan, and The Phase 1 Technical Plan for thé Like Okeechobee
Waiershed Consiruction Project '

Briefly:provide the justification and a description on how the conservation pragtice(s)/activity on this lafid

will address the jdehtified esourog issues in Hé national, regional, State; o Tribal plan or report?

The résiofation of wetland hiibitdts, including Fresh Water- Marsh, Wet Prairie, Wetland Mixed
Forest and the associated transitional communities of Mesle Flatwoods and Prairie Hammocks
will Festore crifical habitgl fo many federally lisied veértebiaie species. These commumities are
identified in severdl reports as prigrity ‘habitats, iricliding the: FFWCC State Wildlife Aciion
Plan, USEWS Recovery Plan, and the REWCC Wildlife Habitat Conservation Néedsin Flotida,

for speties hizluding the Edsterr indigo snitke, Auchibon’s Crested Caracara and Woodstork

Plating a Wetlands Reseive Program conservaiion eas¢ment over the property and ¥estoring the
native wetland and prairie systems will fhéredSe water vétéition, improve Water quality, and
créase uguifer recharge which aré ideptified in the. Corprehensive Everglades Restoration
Plan (OERD) and the Phase 11 Technical Plan for the Lake Okgechvbee Watershed Construction.
Project as essential practices to the profection and restoration of the:Everglades system.

Section 4: Critical Resource



Projects with consefvation “activities” that when iimplemented, must dlrectly impact one or more of the
followmc crifical resources: (check all that apply)

D Agricultural vigbility (Primé and Unique Farmland)
D' Alr Quality, nonattainment area '

D Climate change and energy

[] Coastal Resources (Coastal zones as ideftified per the Coasta] Zone Managément Act of

1972 that have a direct and significant imipact on coastai waters, inchides coral reef areas)

Name of cgastal fesourc

i

[__' Federdl or State listed thrgatened, ehddngered, candidate species of eoncern, or at risk

. §pécies:

List species:

A

- [ Groundwater réchrge or

Nane of recharge or depletion area (s).

depletion area(s);

[ iaistotical of culturdl fesouiee; List historical or culhiral resource: No knovim orstate listed

sites on the properiy.

(Submita lettér froim State of Tribal Historical Preservation Off ¢er thaj: supports the
conservation practxce(s)a’actmty on the subject land).

L] Invasive Species (List):

[ | Pollinators (List): 2

Iy Water Quality (Deseribe): .

"I Wetlands {(Describe): .

- T .

Othié efitical Tesoures ssues:

Briefly describe how the conservation practice(s}e’aotmty W1ll beneﬁt the **2ntified crmcal resource(s)
(identified in the above list) or the subject land: .



- Section SPackage Submission Requirements
Inctude the following in'thie submission package: (all items required)

- Ovewlew of the ¢onservation practices/activities fo be implemeénted on the enﬂronmenta!ly
sensitive land; descr;ba the cuiient fesotirce base]me condltwn and the future condition,
include obj ectives and desonbe how the apphcan’;’s pro_j Ectisa cr;tlcal or mt;gral eomporest
in achlavmg Federdl, 1e,glonal ’l‘rlbal of Stafe plan objectwss (1 £, 5izé of the land area undét

.....

. review in relationto the amount of cnt;ca.l areas fo be dddressed or ne:edmg trea’rment)

- | X] National, regional, State or Tribal Plan referenced in Section 3. {Prowde copy-of pertment
' mformatmn from the plan and appropriate vigh hpk, ifa web link to document is avallable on
the ifitérnet).

X | Aerial photograph of the apphcant’s land to be enrolled in the USDA program and
' s;momldmf project ¢ areg, (Identlfy on the photoﬂ*t aph the planned ¢onsérvation -
prachcesfacuvmes)

. Letter of support from Federal (other than NRCS)!"T rlba]fState Agency or 1eg1cmal
commigsion With expertise regarglmg the gritical resource. (&2 tha projéct will benefit-
threatened and éndangéred spécies, a leffer of support from US Fish and Wildlife Service
and/or the Staté Fish and Wildiife Agengy).

Applicant’s written request for the AGI waiver,

Section 6: Certification

State ansenatwmst

Thave comp]eted areview of this AGI waiver request package and find it to be complete. (If npt
supported, file for further reference).

w S,,uppqg_t |:] Do Not Suppo;t‘,_R_e'ason:- ;

hkdD) bt é/{?if’//a
”ﬁ $7E

State Conséivationist/ Diréctore,

Regional Conservationist Conciirrénce:



Exhibit 3
Section 7: Certification
State Conservationist
T have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special significance. (Ifnot supported,
file for further reference). : : .

L] Support = - [ ] Do Not Support, Reason:
Cee P revloss Page—
State Conservationist/ Director: P ~ Date:
Deputy Chief for Science & Technology [] Concur - [ ] Do Not Concur

NS N I V1 )

7

Deputy Chief for Financial Assistance and Community Development (FACD) or Easements and

Landscape Planning (ELP) Concur [ ] Do Not
Concur
Deputy Chief: %M _ Detss_ 1 67 29/70
Regional Conservationist . 1\YConcur [] Do Not Concur
Regional Conservationlst” | _J A flﬁ! Date: ?/4/{) J

2 i . & A . 3 . - I - ef j ’
Chief wd : '] Not Approved

Chief: O /{% Date: 7'_ S5 /L Q
= . o - |

T Not Approveﬁ:Reason(s):‘

Note: Contracts need to be obligated within the same fiscal year as the waiver. Waiver determinations for
conservation programs will be based on the year for which the conservation program contract or

agreement is approved and the determination will apply for the entire term of the subject agreement or
confract. . . y

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI— Cooperative Conservation Partriership Initiative EQIP — Environmental Quality Incentives Program
CSP — Conservation Stewardship Program . GRP — Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AGI Limitation Waiver Worksheet . 4
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Adjusted Gro.. Income (AGI) Limitation Waiv.< Request Worksheet
NRCS Conservation Programs

A person:or -lg ¢al entity that excseds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCP, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRE)' unless waived by the Chief of the Natural Resources
Conservationt Service (NRCS) on a case-by-case basis. The determination for approval will be based
iipon whether the proposed application will protect environmentally sensitive land of special significance.

‘When:an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGT waiver addressed to thie Chief, The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channéls to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes.aré not subject to AGL limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriatc appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Tdentify the program and length of applicant’s -p.roposed gontract or easement (List only one program per
waiver request):

Applicant's Name: ___Harbor Street Limited Parinership, Joseph Falzone, General Partner
State: _ NH Location (County): _ Rockingham
Application Number — NH1005- Stingy River

The waiver request must show that use of conservation program funding by an individual addresses at
least one.of the following categories.

|:] (1) Critical to the success-of a profect that benefits multiple producersina community,
watershed; or:other geographic eres, or

(2) Bnables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another type of agreement to meet this criterion).

Seetion 2¢ National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill prograin the.applicant iritends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation _
WRP Wetland restoration through permanent easement acquisition. Preservation of Highly

Ranked Habitet, In the vicinity of ano’:hér_ easement and sbuts potential conservation projects in the area,

providing opportusity for protecting part of'a network of open spaces
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Adjusted Graw}lncome (AGI) Limitation Waiv ‘:ft" Request Worksheet 65:)

NRCS Conservation Programs

Section 3; Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State énvironmmental ornatural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component ini addiessing the Federal, fegional, Tribal,
ot State plan’s objectives: (check all that appl¥y): '

. | X| State Wildlife Action Plan, Plan/Report Title: NH Fish and Game’s Wildlife Action Plan
I:] State ‘Water Quality Plan, PlanfReport Title: _
[] National Air Quality Plan, Plan/Report Tlﬂe
[ ] U.S. Fish and Wildlife Recovery Plan Title
] National Fish Habitat Action Plan Title:
D Nationally accepted Agricultural Water Enllancam:;nt Program (AWBP;

CCPLor CIG) Project Name:
Other-Federal, regional, State or Tribal plan, or report,

Plan/Report Title: Wild and Scenic Lamprey River Management Plan,
And the Land Conservation Plan for New Hampshire's Coastal Watershed

Briefly provide the justification and a descnphon on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regmnal State, or Tribal plan or report?

<4

The protection of this property is a priority in multiple conservation plans. 148 acres of the
property make up 20% of the Core Area of the Pawtickaway Conservation Focus Area in the

Land Conservation Plan. for New Hampshire's Coastal Watershed. Other gggdmg and completed
conservation projects along with this one would protect: 75% of the Core Area. It could also

upport ﬁus rgport’s lgger goals by creating a 5 15 acre block of p_roteuted land b_«g addmg 154

M___WKWX

River, 35 acres of wetland. and valuable wildlife habitat from devek:-gmen;

34 acres of the property are Highest Ranked Wildlife Habitat according to the NH Fish and
Game’s: Wildlife Action Plan, The property contains identified habitat for four state endangered
species, three species of special concern, and three species of interest to NH Fish arid Game.

The conservanon of this Darcel alsq supports the Wild and Scenic Lamprey River Management
ity and ecological health of the Lamprey
iver, one of the clearest fributaries to the Lamptey

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):



SUPRTING ()ﬁc
Adjusted Gros. Income (AGI) Limitation Waiv.r Request Worksheet
NRCS Conservation Programs

[ ] Agricultural viability (Prime and Uniqﬁe Farmland)

[] Air Quality, nonattainment area

U Climate change arid energy

LI] Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Narne of coastal resource

s

[_| Federal or State listed threatened, endangered, candidate species of concern, or at risk
species.

List species:

D Groundwater recharge or dép]‘etion area(s);
Name of recharge or depletion area (s) —
[ | Historical 6t cultural resource; List historical or cultural resource:
|| Invasive Species (List):
[ ] pollinators (List):.
" .| Water Quality (Describe): .

rﬂ_] Wetlands (Describe):

[ ] Other critical resource issues:

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s)
(identified in the above list) on the subject land:
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Adjusted Grow‘lncome (AGI) Limitation Waiyv cl" Request Werksheet Lf‘
NRCS Conservation Programs

° WatG{' Quahty'

o Wetlands:, . ol

o Climate Change and Energy: ~

Section 5: Packagé Submission Requirements
Include the following in the submission package: (ali items required)

[ ] Overyiew of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, tegional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing {reatment).

[X] National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and appropriate web link, if a web link to document is available on
the internef),

Attachments
1. The Land Conservation Plan for New Hampstire's Coastal Watersheds located @

hitp://www rpe-nh.org/coastal-conservation.him
2, New Hampshire Fish and Game’s W‘.’d!g“e Aetion Pfan located @
ildlift N}

3. 'I‘he Wild :md Scenic Laff;prey River Management P;’an located @
http://www.lampreyriver.org/Plan/LRMP_11.07 FINAL pdf
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Seetion 6: Package Submission Requirements
Include the following in the submission package: (all items required)
Completed (AGI) Limitation Waiver Request Worksheet

‘National, Regjonal, State, or Tribal Pan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.
hitp://www.gadnr.org/cwes/

Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. 1dentify on the photograph the

“planned conservation practices to be applied.

: Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expeitise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

[ Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

NRCS-CPA-1155 Conservatibn Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP). :

[ x | Applicant’s written request for the AGI waiver. -

2010 AGI Limitation Waiver Worksheet i ' 4
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-Section 5: Description/Overview

‘ Describe the environmentally sensitive land and the conservation practices/activities to be applied.

Inciude objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing: ' '

o National priorities identified in Section 2;
¢ Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and
e The eritical resource issue(s) identified in Section 4 ,
In the description include the current resource baseline condition and the future condition. [nclude in the

description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.

(Add additional page(s) as needed to clearly describe project and the potential outconies)

National priorities identified in Section 2:

Obiective of the Federal. regional, Tribal or State plan identified in Section 3:

One of the goals identified in the GA State Action plan is: “Facilitate restoration of important wildlife
habitats through reintroduction of prescribed fire, hydrologic enhancements, and vegetation
restoration”. ‘ '

The critical resource issue(s) identified in Section 4:

2010 AGL Limitation Waiver Worksheet ’ ' 3




i

: o Exhibit 3
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect of be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):
State Wildlife Action Plan, Plan/Report Title: _A Comprehensive Wildlife Conservation
Strateay for GA. Dated Aug 31.2005 -
[[] State Water Quality Plan, Plan/Report Title:
[] WNational Air Quality Plan, Plan/Report Title:
'[] U.S. Fish and Wildlife Recovery Plan Title:
[ ] National Fish Habitat Action Plan Title:
[ ] Nationally accepted Agricultural Water Enhancement Program (AW 250
CCPI or CIG) Project Name:
[ ] Other Federal, regional, State or Tribal plan, or report,

Plan/Report Title:

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)
[ ] Air Quality, nonattainment area
D Climate change and energy
* [ Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

Federal or State listed threatened, endangered, candidate species of concern, or at risk
species. List species:
[ ] Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

D Historical or eultural resource; List historical or cultural resource:

~(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[ ] Invasive Species (List):

[ Polinators (List):

[ ] Water Quality (Descrii‘m):

D Wetlands (Describe): _

Other critical resource issues: S

2010 AGI Limitation Waiver Worksheel 2
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Exhibit 3

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive laind of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief,

(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist

will submit the applicant’s written request, along with this completed waiver request worksheet package,

through appropriate channels to the State Conservatidnist (STC). State.Conservationists will complete an

initial review of the waiver request package to ensure that the request is of the highest quality and that the
" waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief's decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

List only one program per waiver request):
Y program p q

Applicant's Name: ___ W.C. Bradley Farms. Inc. State: __ Georgia
Location (County): _ Stewart Program___ WHIP Application No._724310104YH_
Length of contract/easement_ 4 years NRCS Contract Amount $__100.000

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multipte producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance o Migratory Bird Habitat

("] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
fess than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):
Program National Program Priority or Emphasis :
WHIP I-Promotion of ut-risk species habitat conservalion, 2- Develop or enhance wildlife habital.

2010 AGY Limitation Waiver Worksheel ' 1
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Section 6: Certification

State Conservationist

1 have completed a review of this AGI waiver request package and find it to be complete. (If not

supporfed, fila for further reference).

Support

State Conseryationistf

Do Not Suppott, Reasom:

Reﬁonﬁﬁsewaﬁoﬂs’cﬂoncm nee:

Concur D Do Not Concur, Reasom

Regional Conservationist: ) Wﬁv . Date: 7/2.& / /de’i-

Chief Approval

B/ to d‘ :. DNu{: Approved,leason:
CEief}C ?JM% Date: 67-'-2/": /0 ‘
s S

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire

term of the subject agreement or contract,

1/ Applicable Programs
AMA - Agricultural Management Assistance
CBWI - Chesapeake Bay Watershed Initiative
CCP1- Cooperative Conservation Parinership Initiative
CSP ~ Conservation Stewerdship Program

. FRPP ~ Farm and Ranch Lands Protection Program
WRP - Wetlands Reserve Program

AGI Limitation Waiver Worksheet

AWEP - Agricultural Water Enhancement Program
CIG - Conservation Innovation Grants
EQIP —Environmental Quality Incentives Program

. GRP - Grassland Reserve Frogram

WHIP - Wildlife Habital Incentive Program



O ' DHistorica] or cnltural resource; List historical or cultural resourge:

(Submit a letter from State or Tribal Historical Preservation Officer that Suppt,-'nrts the
conservation practice(s)/activity on the subject land).

b |

Pollinators (List);
Water Quality (Describe): _
D Wetlands (Describe);

':I Dther critical resource issues

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resotree(s)
. (identified in the above list) on the subject land:

The conservation practices in this plan will remove the threats to sage grouse by leaving residual cover
in nesting areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed
areas, reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb

and insect production in brood rearing habitat. This WHIP contract will address all of these resource
concerns,

Section 5; Package Submission Requirements
O Tncluds the following in the submission package: (all items requixed)

OVEWiew of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and deseribe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the [and area under
review in relation to the amount of eritical areas to be addressed or needing treatment).

Naﬁonal, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information from the plan and appropriate web link, if a web link to document is available on
the internet). . :

EAerial photograph of the applicant’s land to be enrclled in the USDA program and
surrounding project area. (Identify on the photograph the planned conservation
" practices/activities).
. N ' i
Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
cornmission with expertise regarding the eritical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency). . '

Applicant’s written request for the AGI waiver,

O

AGI Limitation Waiver Worksheet
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Section 3: Federal, Regional, Tribal or Stafe Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,

.regional, Tribal, or State environmental or natural resource p!a.n or report. The planned conservation
. practice(s) or activity will protect or be an infegral componerit in addressing the Federal, regsonal Tribal,

or State plan s objectives; (check all that apply}

State Wildlife Action Plan, PIanfRepor: thlc' Sage Grouse Recovery Plan
| |state Water Quality Plan, Plan/Report Title:
| [national Air Quality Plan, Plan/Report Title:
l:] U.S. Fish and Wildlife Reccm-very Plan Title;
DNaﬁonal Fish Habitat Action Plan Title:
DNatlonally accepted Agricultural Water Enhancement Program (AWbP

CCPI or CIG) Project Name:

Other Federal, regional, State or Tribal plan, or report,
Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

Briefly provide the justification and a descnptiop on how the conservation practica{s}lactmty on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related to sage grouse
survival/recovery. In addition, the practices will directly follow the recovery plan for the sage-steppe
ecosystem through restoration of brood reanng habitat by restoring the wet meadow complex. Fence
removal of problem fences, marking of fences in tritical areas, planting of construction site, weedy areas
of range sites, and critical riparian habitats.

Section 43 Critical Resource

Projects with conservation “activities” that when implemented, must dtracﬂy 1mpact one or more of the
following critical resources: (check all that apply):

DAgncui‘ural viability (Prime and Unique Farmland)
DAlr Quality, nonaﬁammant area

Climate change and enarg‘y

'%Coastal Resourcas (Coastal zones ag identified per the Coastal Zone Management Act of
1972 that have a direct and significant zmpget on coastal waters, includes coral reef areas)
Name of coastal resource

===t

-

D Groundwater recharge or depletion arsa(s);

Name of recharge or depletion area (5),

{Continued on next page)

'AGH Limitation Waiver Worksheet . 2
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Adjusted Gross Income (ACI} Limitation Waiver Request Worksheet
NRCS Conservation Programs '

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will net be eligible to receive payments in Farm Bill programs (AMA, AWEF, CBWI, CCPJ, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)! unless waived by the Chief of the Natural Resousces
Conservation Service (NRCS) on a case-by-case basis, The defermination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a writien request for an AGI waiver addressed to the Chief. The DC will submit the

. applicant’s written request, along with this completed waiver request worksheet package, through

appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes ars not subject to AGI limitations). - . (e -

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package throngh the Regional Conservationist fo the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of waiver. '

Seetion 1: Application Program Information and Eligible Categories

Identify the program and length of applicant’s proposed contract or easement (List only one program per
waiver request):

Applicant's Name: Sam S Jaksick Jr Family Trust
State: CA Location (County): Modoc
program YWWHIP  Length of contract/easement 2020 Application No, 729 104104XI1

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multiple producers in 2 community,
watershed, or other geographic area, or ' ;

D (2) Enzbles USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agresments less than 15 years in duration will nesd to be in
partnership with another type of agreemeit to mest this eriterion).

Section 2: National Prierity or Emphasis

The consetvation pracﬁce(s}factiviiy fo be implemented on the applicant’s land must benefit one or more
of the national priotities or emphasis areas specific to the applicable program. .

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program * National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
WHIP - Sage Grouse |nitiative - at tisk species habitat conservation

AGT Limitafion Waiver Workshest



. | X | Aerial photograph of the applicant’s land to be enrolled in the USDA program and surrounding
project area, {Icienury on the photograph the planned conservation practicesfactmtzes)@

E Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission with
expertlse regarding the critical resource (e.g. the project will benefis threatened and endangered
species, aetter of suppert from US Fish and Wildiife Service and/or the State Fish and Wwildlife

Applicant’s written request for the AGI waiver

* Sectipr 6: Certification

Ssa‘ie Conservationist

Ihave completed a review of this AGI waiver reqnest package and find it to be complste. (Ifnot
supported, file for further reference).

Support D Do Not Suppost, Reason:

‘ , S[ 3/ o
State Conservationist/ Director: — M Date: ______?‘

Regional Conservationist Coneurrence:
[ 1 Da Not Concur, Reason:

X

Concur

Regional Conservationis ]

Chief A prov

((Apj ] Mot Approvad Reason i
Chief: /, i ‘ . Date: g - 200G

Note: Waiver determinations for conservation programs will be based on the year for which the

_ conservation program contract or agreement is approved and the determination will apply for the entire
* term of the subject agreement or contract. ’

1/ Applicable Programs '

AMA - Agricultural Management Assistance AWEP - Agrlcultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI- Cooperative Conservation Parinership Tnitiative  EQIP - Envirenmentat Quality Incentives Program
CSP — Conservation Stewardship Frogram GRP — Grassland Reserve Program

FRPP - Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

VR - Wetlands Reserve Program



Section 5; Package Submission Requirenienfs
Include the following in the submission package: (all ifems required)

. Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition, include
objectives and describe how the applieant’s project is a critical of integral component in achieving
Federal, regional, Tribal or State plan objectives (Le., size of the land area under review in relation
¢0 the amount of critical areas to be addressed or needing treatment).

P

National, regional, State, or Tribal Plan referenced in Section 3. (Pravfdc copy of pertinent
information from the plan and appropriate web [ink, if a web link to document is available on the

{internet).

New Jersey Wildlife Action Plan
hito/fvrww.state.n].us/dep/fove/ensp/wap/odff/wap_draft.pdf

US Fish and Wildlife Service Bog Turfle Recovery Plan.
hitn:/Aurww.Sws.cov/mortheast/nyfoles/bogiurtle.ndf

National Fish Habitat Action Plan - Easfern Brook Trout Joint Venture :
. hiioy//fishhabitat.orofindex.php?ontion=com_content&view=article&id= 102:ebtiv&catid=44:pariner-
profiles&liemid=37

New Jersey Highlands Aet—Regional Master Plan
http:/fwww.hichlands.state.ni.us/nihighlands/master/ i 112008.0dF

North American Waterfowl Mgmt Plan - Atlangic Coast Joinf Venture
http:ﬁwww.aciv.crg[nlanning.htg;



Name of coastal resource

Federal or State listed threatened, endangered, candidate species of concern, or at risk species.
List species:

] Groundwater recharge or depletion area(s);
Name of recharge or depletion area (s)

[ 1 Historical or cultural resource; List historical or cultural resource:

(Subzmt a letter from State or Tribal I-Iistoncal Preservation Officer that suppotts the conservatzon
practice(s)/activity on the subject land).

Invasive Species ('List}:g :
{1 Pollinators (List):
Water Quality (Describe): [l

[ ] Other critical sesouree issues

Briefly describe how the conservation 'pramice(s)féctivity will benefit the identified eritical resoufce{s)
(1dent1f ted in the above hst) on the SLbject Iand




11.8. Fish and Wildlife Recovery Plan Tiile: Bog Turie Recovery Plan
National Fish Habitat Action Plan Title: Eastern Brook Twont Joint Venture

[ ] Nationally accepted Agricultural Water Enhancement Program (AWEP
CCPlor CIG) Project Name:

- Other Federal, regional, State'or Tribal plan, or report, Plar/Report Title:
NJ Highlands Regional Master Plan :
Atlantic Coast Joint Venture of the North America Waterfow! Management Plan

Briefly provide the justification and a description on how the conservation practice(s)/activify on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

Allowing this Wildlife Habitat Incentives Program (WHIP) contract would benefit several of New
Jersey’s Resource Management plans.

The New Jersey Wildlife Action Plan for the Skylands region notes that the contamination and alteration
of waterways and wetlands in the region negatively effect all wetland dependent species and spec:les
groups. Also reduction in stream flows and the persistence of dams have negatwe impacts on npanan and
riverine species, Human encroachment into these areas also causes invasive non native plant species to
flourish. These invasive species out compete the native plant communities and can effect wetland
hydrology The Wildlife Action plan also notes that a large portion of critical wildlife habitat in the region
is on private land.

The US Fish and Wildlife Service Bog Turtle Recovery plan will have components met with this project.
Bog turiles are found within a mile of this site and suitable foraging and hibernation/overwintering habitat
will be created.

This project will also benefit the Eastern Brook Trout Joint Venture under the National Fish Habxfac
_Action Plan. This group’s aim is to enhance and restore brook frout habitat. By breeching the dam and
restoring the natural flow of the Pohatcong Creek we will enhance the habitat for the brook trout that

reside in the stream.

We will also be supporting the Atlantic Coast Joint Venture of the North American Waterfowl
Management Plan by creating waterfowl habitat in critical areas within the Atlantic flyway.

The New Jersey Highlands Regional Master Plan has been written to implement the New I ersey
Highlands Act. The Highlands Act emphasizes the protection, enhancement, and restoration of water
resources throughout the Hightands Region, including the ground and surface waters that support aquatic
ecosystem sustainability and provide necessary water supplies for the State.

All of these plans support the removal of the dam and restoration the stream (396 Fish Passage),
restoration of wetlands (657 Wetland Restoration), and the control of invasive non native plant species
{314 Brush Management) being proposed in the Conservation Plan and the WHIP program contract.
These plans also show the Skylands and Highlands area to be environmentally sensitive land of special
significance,

Section 42 Critical Resouree

Projects with conservation “activities” that when implemented, must dzrectly impact one or mote of the
following critical resources: (check all that apply):

[] Agriculturat viability (Prime and Unique Farmland)
[1 Air Quality, nonattainment area
{] Climate change and energy

[7] Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that
have a direct and significant impact on coastal waters, includes coral reef areas)
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A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm Bill will not
be eligible to recewe paymenis in Farm Bill programs (AMA, AWEFP, CBWI, CCP], CIG, CSP, EQIP, GRP, FRPP,
WHIP, and WRP)' unless waived by the Chief of the Natural Resousces Conservation Service (NRCS) ona case—by—
case basis. The defermination for appt‘oval will be based upon whether the proposed application wiil protect

environmentally sensitive land of special significance.

When an applicant requests an AG! waiver, the Designated Conservationist (BC) should have the applicant prepare
a written request for an AGI waiver addressed to the Chief. The DC will submit the applicant’s written request,
along with this completed waiver request worksheet package, through appropriate channels to the State
Conservationist (STC) for initial review (Note: Federaily recognized Tribes are nof subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete waiver
package through the Regional Conservationist to the Chief for consideration or decision, State Conservationists
shall provide written notification to all applicants of the Chief’s decision with appropriate appeal rights or
acknowledgment of walver, .

Section 1: Application Program Information and Eimb le Categories

Applicant's Name: TALC LL.C
State: NJ Location (County): Warren County
Program: WHIP Length of contract/easement: 6 years Application No.: 722B29090AJ

The waiver request must show that use of conservation program funding by an individual addresses at
- least one of the fcllowing categories.

f
\)(1) Critical to the success of a project that beneﬁts mu}hpte producers in a community, watershed,
- or other geographic area, or

[ 1 (2) Bnables USDA to achieve enduring conservation treatment through a long-term agreement that is
greater than 15 years in duration or through a deed restriction on the land. (Note: Pro grams with .
agreements less than 15 years in duration will need to be in partnership with ancther type of
agreement to meet this criterion). '

Section 2: National Priorify or Emphasis

The conservation practlce{s)r’actmty to be implemented on the applicant’s land must benefit one or more

of the national priorities or emphasm areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national pnormes or
emphasis (program specific) that will be addressed (List all that applies): s
Program National Program Priority or Bmuhasis
WHIP 1. Promote restoration of declining or important native fish and wildlife habitats.

2. Protect, restore, develop or enhance fish and wildlife habitat to benefit at risk species.

3. Reduce the impacts of invasive species on fish and wildlife habitats.

4, Protect, restore, develop or enhance declining or important aquatic wildlife species® habitat.

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an'integral component in addressing the Féderal, regional, Tnbal
or State plan’s objectives: (check all that apply):

[X] state Wildlife Action Plan, Plan/Report Title: NJ Wildlife Action Plan
[] state Water Quality Plan, Plan/Report Title:
D National Air Quality Plan, Plan/Report Title:
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Section 6: Certtﬁcaﬁon

State Conservationist

I have completed a review of this AGI waiver request package and find it to be camplefe (If not
supported, file for further reference}.

) AT
E’Suppcr’c l( |;HD0N0L zﬁ Reasan: _
L -
Stata Conservationigt/ Dir £ ;E:‘ Date: 7 f’é‘ (‘O

&./

B‘\ CG’/‘-L .\r" Do NaT Cu-n-c.yf

(o~ e G/ >0/r0

Regional Conservationist C currnnce.
oncur D Do Not Concur, Reason:

Regional Conservationist: gapﬂ/f/g/ Date: fff’}‘a »'/(9
Chief Approval

i E[Approve

D Not Approved, Reason:

&@4 Date: Cj‘ 2/-70

Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agresment is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initistive  EQIP — Environmental Quality Incentives Program
(8P - Conservation Stewardship Program GRYP - Grassland Reserve Program :
FRPP ~ Farm and Ranch Lands Protzction Program WHIP - Wildlife Habital Incentive Program

WRP - Wetlands Reserve Program

AGI Limitation Waiver Worksheet
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DHistorical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

Pollinators (List): ‘
Water Quality (Describe): ' ,

D Wetlands (Describe):
I:' Other critical resource issues

Briefly describe how the conservation practice(s)factivity will benefit the identified critical resource(s)
(identified in the above list} on the subject land:

The practices in this plan will remaove the threats to sage grouse by leaving residual cover in nesting
areas, marking fences to avoid fence collision mortality, reseeding bare ground and weed areas,
reseeding construction areas, removing unnecessary fences, and restore wet meadows for forb and
insect production in brood rearing habitat. This EQIP contract will anly cover the grade control
structures used for wet meadows, and will supplernent the WHIP contract doing the other components.

Section 5: Package Submission Requirements l
Includé the following in the submission package: (all items required)

Ovewiaw of the conservation practices/activities fo be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment),

National, regional, Stafe, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information from the plan and appropriate web link, if 2 web link lo document is availabfe on
the internet).

Aaria] photograph of the applicant’s land to be enrolled in the USDA program and

surrounding praject area. (Identify on the photograph the planned conservation
practices/activities).

Letter of support from Federal (other than NRCS)/ Tribal/State Agency or regional
commission with expertise regarding the critical resaurce (e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

Applicant’s written request for the AGT waiver.

AGI Limitation Waiver Worksheet
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Section 3: Federal, Regional, Tribal ox State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

State Wildlife Action Plan, Plan/Report Title: 529 Grouse s
State Water Quality Plan, Plan/Report Title:
National Air Quality Plan, Plan/Report Title:
U.S. Fish and Wildlife Recovery Plan Title;
National Fish Habitat Action Plan Title: __

Nationally aceepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name; '

. o/ | Other Federal, regional, State or Tribal plan, or report,
“Plan/Report Title: USFS/BLM Sage Steppe Restoration Plan

RN EEEN

Briefly provide the justification and a descnpﬁon on how the conservation pract]ce(s)factwlty on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

The conservation practices associated with this plan will address all threats related to
sage grouse survivallrecovery. In addition, the practices will directly follow the recovery
plan for the sage-steppe ecosystem through restoration of brood rearing habitat by
restoring the wet meadow complex with grade control structures.

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

DAgrzonlmral viability (Prime and Unique Falmland)
Elﬁur Quality, nonanamment area
DChmate change and enargy
' E'Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

DFederal or State listed threatened, endangered, candidate species of concern, or at risk species.
Listspecies: " 4 ]

D Groundwater recharge or depletion area(s);

Name of recharge or depletion area (g)

(Continued on next page)
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Ad ]Usi:ed Gross Income (AGI) Limitation Waiver Request Worlsheet
NRCS Conservation Programs

1 .

™ A person or legal entity that exceeds the Adjusted Gross Income (AGT) requirements ¢f the 2008 Farm
( ) Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
- CSP, EQIP, GRP,-FRPP, WHIP, and WRP) unless waived by the Chief of the Nafural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally scasitive land of special significance.

When an applicant requests an AGI- waiver, the Desxgnaied Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request workshest package, through

" appropriate channels to the State Conservationist (STCJ for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification fo all applicants of the Chief’s decision with-
appropriate appeal rights or acknowledgement of waiver.

Section 1: Application Program Information and Eligible Categories

Identify the program and length of applicant’§ proposed coniract or easement (List only one program per
waiver request):

Applicant's Name: Sam S Jaksick Jr Family Trust

State: CA Location (County): Modoc
O Program =~ EQIP Length of contract/easement 2012 Application No. 749104104XH

The waiver request must show that use of conservation program funding by an 1nd1v1dual addresses at
Ieast one of the following categories,

) (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area, or

D (2) Enables USDA to achieve enduring conservation freatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
land. (Note: Programs with agreements less than 15 years in duration will need to be in
partnership with another fype of agreement to meet this criterion).

Section 2: National Priority or Emphasis

'The conservation practice(s)/zctivity to be implemented on the applicant’s land must benefit one or more’
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis 5
e.g. EQIP Promotion of at-risk species habitat conservaiion
EQIP Sage Grouse Initfative - at risk species habitat conservation

O

AGY Limitation Waiver Worksheet ) 1



~ Exhibit 3
Section 7: Certification
State Conservationist
Thave completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special swn:ficancc (If not supported
file for further reference).

@ﬁpport

State Conservationist/ B-u-cc%cr" e , ¢ _ . i fate: APR 2 2 2010

"DEPU'Fyékao} far € pare: % -""7/’3
3 !

Regional Conservationist:
)Zj Concur

Regional Conservationis(;

Chief Approval

I:[ Not Appfoved, Reason:

Date: % 29" /0

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determmamn will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultural Management Assistance - AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI - Cooperative Conservation Partnership Initiative ~ EQIP - Environmental Quality Incentives Program
CSP - Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AG! Limitation Waiver Worksheet : ' 4



Exhibit 3
Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;

o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o  The critical resource issue(s) identified in Section 4
In the description include the current resource baseline condition and the future condmon Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract. -
- (Add additional page(s) as needed to clearly describe project and the potential ouz‘comes)

See Attachment #9

Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
‘ Completed (AGI) Limitation Waiver Request Worksheet.

National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent -
information from the plan and/or appropriate web link, if available.

Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if apphcab[e Identify on the Ehotograph the
planned conservation practices to be applied. f

: Letter of support from Pederal (other than NRCS);TribaUState Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Flsh and Wildlife Service
and/or the State Fish and Wildlife Agency).

Farm Bill Application Quesﬁonnaire{Checklist (only for AMA, AWEP, CBWT, EQIP, and
* WHIP, contract and appendix does not need to be signed).q R
[X] NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP). {

Applicant’s written request for the AGI waiver. { "

2010 AGI Limitation Waiver Worksheet 3



Exhibit 3

“Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,

or-State plan’s objectives: (check all that apply):
State Wildlife Action Plan, Plan/Report Title: See Attachinent #2
[ 1 state Water Quality Plan, Plan/Report Title:
[ ] National Air Quality Plan, Plan/Report Title:
_ U.S. Fish and Wildlife Recovery Plan Title: See Attachment #3
[ ] National Fish Habitat Action Plan Title:
[ ] Nationally accepted Agricultural Water Enhancement Program (AWEP,
CCPI or CIG) Project Name:
Other Rederal, regional, State or Tribal plan, or report,
Plan/Report Title: See Attachments #4 and # 5

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly imi:act one or more of the
following critical resources: (check all that apply):

[ ] Agricultural viability (Prime and Unique Farmland)

[] Air Quality, nonattainment area '

D Climate change and energy

[ ] Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

E Federal or State listed threatened, endangered, candidate species of concern, or at risk species.

List species:

[ ] Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

[ ] Historical or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports thf:
conservation practice(s)/activity on the subject land).

- Invasive Specxes (List):
D Pollinators (List):
[ ] Water Quality (Describe):
[ ] Wetlands (Describe):

[_] Other critical resource issues

2010 AG! Limitation Waiver Worksheet ; 2



Exhibit 3

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
: NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCF, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,

 through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State

Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver. '

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

Applicant's Name: The Rice Family Trust ‘ State: Texas
Location (County): Hutchinson_ Program: EQIP -CCPI Application No.:747442106UJ_
Length of contract/easement__2 years NRCS Contract Amount $35 ;250

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories. -

(1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

|_] (2) Enables USDA to achieve enduring conservation treatment throu gh a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
* less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program. '

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies): '

Program National Program Priority or Emphasis.
e.g. EOIP Reduction of soil erosion, Promotion of at-risk species habitat conservation ,etc.

EQIP-CCPX Substantial benefits o invasive species management, and promotion of at-
' risk species habitat conservation. '

2010 AGI Limitation Waiver Worksheet 1



Exhibit 3
Section 7; Certification

State Conservationist ,
I have completed a review of this AGIl waiver request package and find it to be complete and the

requested contract will protect ezmronmcnh[i\ sensitive land ofspeua[ significance. ([f not supported,
file for further refercice).

%upport

State Conservationist/ Diree

cd - -
Deputy thicf ij@mﬁ ‘{/

‘iﬁ Coneur

Deputy Chief for Programs::

'_'s’i‘?mii ﬁl

Regional Conservationist: .

X Coneur ‘ [ ] Do Not Concur, Reason:
Regional Ccns%mst m/]l ,-==v-' Date: /Z-'a;//é
Chief ﬂspp:oval
= I
Approved [ ] Not Approved, Reason:

Chief . | (A/%‘ Date: ) ~D2~ )

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the detetmination will apply for the entire
Aerm of the subject agreement or contract.

¢ Applicable Prw rans

AMA - Agriculiural Mznagement Assistanee AWEP - Agriculiural Water Enhancement Pragram
CBWI - Chesapeake Bay Watershed Initiative : C1G - Conservation [nsovation Granis

CCP) - Ceoperative Conservation Partnership Initistive  EQIP - Environmental Quality Incentives Frogram
CSP - Conservation Stewardship Program GRP = Grasgland Resgerve Program

FRPP - Farm and Ranch Lands Protection Program WHIP - Wildlife Habitai Incentive Program

WRE - Wetlands Reserve Urogram

2010 AGH Limitation Waiver Worksheet ) - 5




Exhibit 3

Scction 6: Package Submission Requirements
[nclude the foliowiﬁg in the submission package: (all items required)
Completed (AGI) Limitation Waiver Request Worksheet

E National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available,
htip:/iwww gadnr.org/ewes/

' Aerial photograph identif¥ing the applicant’s land to be enrolled in the USDA program and
‘ the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the

planned conservation practices to be applied.

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

E Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP and
' WHIP, contract and appendix does not need to be signed).

E NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
CBWI, EQIP, and WHIP).

[x] Applicant’s written request for the AGI waiver.

2010 AGI Limitation Waiver Worksheet . 4




Exhibit 3

Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/factivily funded through the identified program
is a critical and an integral component in addressing:

o National priorities identified in Section 2;
o Objective(s) of the Federal, regional, Tribal or State plan ideatified in Section 3; and
o The critical tesource issue(s) identified in Section 4
[n the description include the current resource baseline condition and the future condition. Include in the

deseription the substantial positive and direct outcome (quantify as much as pos~=1hl¢) expected from
implementing the proposed contract,

(Add additional page(s) as needed to clearly describe project and the porential ozrfcomes)

= o e T i R HEOTIERE ¥ & ' . LN E o

A T
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Exhibit 3

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s abjectives: {check all that apply):
]_T_| State Wildlife Action Plan, Plan/Report Title: A Comprehensive Wildlife Conservation
Strategy for GA. Dated Aug 31,2005
[ ] State Water Quality Plan, Plan/ Report Title:
["] National Air Quality Plan, Plan/Report Title:
[ ] U.S. Fish and Wildlife Recovery Plan Title:’
[] National Fish Habitat Action Plan Title:

] Natioﬁally accepted Agribuitural Water Enhancement Program (AWEP,
CCPlor CIG) Project Name:

. |:] Other Federal, regional, State or Tribal plan, or report,
‘ Plan/Report Title:

Section 4: Critical Resource

Projects with conservation “activities™ that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[] Agricultural viability (Prime and Unique Farmland)

D Air Quality, nonattainment arca

] Climate change and energy

[} Coastal Resources (Coastal zones as identified pet the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Nanie of coastal resource

rj Federal or State listed threatened, endangered, candidate species of concern, or at risk
species '
D Groundwater recharge or depletion area(s);

Name of recharge or depletion arca (s)

[ ] Historical or cultural resource; List historical or cultural resource:

(Submita letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

- [ ] Invasive Species (L.ist):
[] Pollinators (List):
D Water Quality (Describe):
[] Wetlands (Describe):

[_ J Other critical resource issues:

2010 AG] Limitation Waiver Worksheet . ' . 2
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_ Exhibit 3
Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 20106)

A person or legal entity that exceeds the Adjusted Gross [ncome (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
€SP, EQIP, GRP, FRPP, WHIP, and WRP}' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) an a case-by-case basis. The determination for approval will be based
upan whether the proposed application will protect cnvironmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI [imitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservaticnists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List anly one program per waiver request):

Applicant's Name: __W.C. Bradley Farms. [nc. State: - Georgia
Location (County): _ Stewart Program___ EQIP Application No._744310104Y]

Length of contract/easement____ 4 Years NRCS Contract Amount $__50.000

The waiver request must show that use of conservation prograr funding by an individual addresses at
least one of the following categories. :

[ X l (1) Critical to the success of a project that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
speceial significance or Migratory Bird Habitat

[] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
-environmentally sensitive land of special significance. (Note: Programs with agreements
less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
EQIP Promotion of at-risk species habitat conservation

2010 AGI Limication Waiver Worksheet 1




Section 6: Certification

State Conservationist
I have completed a review of this AGI waiver request package and find it to be complete. (Ifnot
supported, file for further reference).

I:I Support D Do Not Support, Reason:
- - | . . -~ . ! o a 1 ay
State Conservationis? Digéctor; = - % & *. TV WiDafer ]- i
* ]
M { i ?/7//&
"Depy#¥y Chiet FALD B At DATE

Regional Conservationist Concurrence:

E Concur El Do Not Concm Reason:

- { ; o y
Regional Conservationist: ng‘:zaam/ i’ &’V&JD&&E L?////U

Chief Apprwal_

DNot Approved, Reasow:

Chi

Date:_7—/0 - /6

Note: Waiver determinations for conservation programs will be based on the year for which the

conservalion program contract or agreement is approved and the determination will apply for the entire
. term of the subject agreement or contract. :

I/ Applicable Programs

AMA - Agricullural Management Assistance AWEP - Agricultural Water Enhancement Program
CBWI - Chesapeake Bay Wetershed Initiative CIG - Conservation Innovation Grants

CCPI- Cooperative Conservation Partnership Initlative  EQIP - Environmental Quality Incentives Program
C8P - Conservation Stewardship Program GRP - Grassland Reserve Program

FRPP — Farm and Ranch Lands Protection Program WHIP ~ Wildlife Habitzt Incentive Program

WRP « Wellands Reserve Program

AGI Limifation Waiver Worlcshiest
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O EIHisterioa[ or cultural resource; List historical or cultural resource:

(Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land),

I

Pollinators (List):
H Water Quality (Describe):
Wetlands (Describe):
% Other critical resource issues
Briefly describe how the conservation practice(s)/activity will benefit the identified critical tesource(s)
(identified in the above list) on the subject land:

The conservation practices in this plan will remove the threats to sage grouse by leaving
residual cover in nesting areas, marking fences to avoid fence collision mortality, manage

meadow for forb and insect preduction in brood rearing habitat as well as remove and
replace invasive vegetation such as western juniper.

s Section 5: Package Submission Réqnirements
O Includé the following in the submission package: (all items required)

Overview of the conservation practices/activities to be implemented on the environmentally
sensitive land, describe the current resource baseline condition and the future condition,
include objectives and describe how the applicant’s project is a critical or integral component
in achieving Federal, regional, Tribal or State plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

National, regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent

information ffom the plan and appropriate web link, if 2 web fink fo document is available on
the internet).

Aeri_a] photograph of the applicant’s land to be entolled in the USDA program and

surrounding project area, (Identify an the photograph the planned conservation
practices/activities).

Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critisal resource {e.g. the project will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

Applicant’s written request for the AGI waiver.

AGI Limitation Waiver Warksheet
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[The conservation practices associated with this plan will address all threats related to

. Sectiom 3: Federal, Regional, Tribal or Stafe Resource Management Plan ov Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resqurce p[an or report. The planned conservation

practice(s) or activity will protect or be an integral compaonent in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply):

State Wildlife Action Plan, Plan/Report Title: 529¢ Grouse Recovery Plan
DSt'ate Water Quality Plan, Plan/Report Title: i
DNaticnal Alr Quality Plan, Plan/Report Title:
| |U.s. Fish and Wildlife Recovery Plan Title:
| | ational Fish Habitat Action Plan Title:

) DNatmna[Iy accepted Agricultural Water Enhancement Program (AWEP
CCPI or CIG) Project Name:

-Other Federal, regional, Sfafe or Tribal plan, or report, -
Plan/Report Title: USFS/BLM Sage Steppe Resteration Plan

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land
will address the identified resource issues in the national, regional, State, or Tribal plan or report?

sage grouse survival/recovery, In addition the practices will directly follow the recovery

plan for the sage-steppe ecosystem through removal of juniper and weeds as well as
follow a grazing system.

Seetion 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[ | Agricultural viability (Prime and Unigue Farmland)

EI Air Quality, nonaftainment area

D Climate change and enérgy _

D Coastal Resources (Coastal zones as identified per the Coastal Zone Manaaemant Actof
1972 that have a direct and significant impact on coastal waters, includes coral resf areas)

Name of coastal resource

D Groundwater recharge or deplétion area(s);

Name of recharge or depletion area (s)

(Continued on next page)
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Adjusted Gross Income (AGE) Limitation Waiver Request Worksheet
- NRCS Conservation Programs

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm

. Bill will not be eligible fo receive payments in Farm Bill programs (AMA, AWEP, CBWI; CCPI, CIG,

CSP, EQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service {NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservaticnist (DC) should have the
zpplicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the

applicant’s written request, along with this completed waiver request worksheet package, through

appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations). Tk . : -

For those requests that meet all the requirements listed in Section 5, the STC will forward this complete
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chiefs decision with ’
appropriate appeal rights or acknowledgement of waiver,

Section 1: Application Program Informatian and Eligible Categories

Identify the program and length of applicant’s proposed coniract or easement (List only one program per
walver request): . .

Applicant's Name: DSLR LLC DBA SX Lowry Ranch
State: CA Location (County): Modoc ;
Program EQIP Length of confract/easement 2017 Application No, 749104104XJ

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

(1) Critical to the success of a project that benefits multiple producers in a community,
.watershed, or other geographic area, or

D (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the -
land. (Note: Programs with agreements less than 15 years In duration will need to be in
partnership with another type of agreement to meet this eriterion). .

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit-one or more
of the national priorities or emphasis areas specific to the applicable program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Promotion of at-risk species habitat conservation
EQIP Sage Grouse Initiative - at risk specles habitat conservation

AGI Limitation Waiver Worksheet



- @ Letter of support from Federal (other than NRCGS)/Tribal/State Agency or regional
- commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI, EQIP, and
WHIP, contract and appendix does not need to be signed).

NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMAI, AWEP,
CBWIL, EQIP, and WIIP).

@ Applicant’s written request for the AGI waiver.
Section 7: Certification

State Conservationist 1

Thave completed a review of this AGI waiver request package and find it to be complete and the _
requested contract will enable USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the environmentally
sensitive land of special significance. (If not supported, file for further reference).

@ Support [ ] DoNot Support, Reason:

State Conservationist/ Directorzmvfz w HUL 2 § 2010

Deputy Chief for Prosrams: [ .77
EC/OT;:;II“ D of-€Concur, Reason:

Deputy Chief for % . ( ‘___#Aate: 2 //Z- g:{/(/ —

Regional Conservationist:

Concur . [ ] Do Not Concur, Reason:
Regional Conservatictisind ) fame’ 6 M/ Date: 7/ A7 / /9
Chief Approval
mp roved [_] Not Approved, Reason:

@EEC dj% Dats; 2%

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved aund the determination will apply for the entire
term of the subject agreement or contract.
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Section 5: Deseription/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing: ;
- @ National priorities identified in Section 2; ;

o Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3; and

o The critical resource issue(s) identified in Section 4 .
In the description include the current resource baseline condition and the future condition. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract.
(Add additional page(s) as needed to clearly describe project and the potential outcomes)

National priorities identified in Section 2 above:

Objective(s) of the Federal, regional, Tribal or State plan identified in Section 3:

The Texas Parks and Wildlife, State Wildlife Action Plan identifies fifteen statewide conservation
priorities. This proposed project is consistent with four of the priorities: Support Conservation
Basements. The Action Plan also identifies high priority eco-regions of the state based on existing threats
to conservation

“The eritieal resomrce issue(s) identified in Section 4

*

‘Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
@ Completed (AGT) Limitation Waiver Request Worksheet o

[X] National, Regional, State, or Tribal Plans referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available.

I, Texas Parks and Wildlife Department, State Wildlife Action Plan, page 517
http:fiwww.tpwd.state tx.us/publications/owdpubs/iowd ol w7000 1187a/media/llpdf

@ Aerial photograph identifying the applicant’s land to be enrolied in the USDA program and
the environmentaily sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied. '

2010 AGI Limizarion Waiver Workshest ) . 3



Section 3; Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation
practice(s) or activity will protect or be an integral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (check all that apply): .

[X] State Wildlife Action Plan, Plan/Report Title: Texas Wildlife Action Plan. Texas Parks and
Wildlife Department '
[ ] State Water Quality Plan, Plan}Repo& Title:
[ National Air Quality Plan, Plan/Report Title:
[ ] U.S. Fish and Wildlife Recovery Plan Title
[_] National Fish Habitat Action Plan Title:
[ Nationally accepted Agricultural Water Enhancement ngfam (AWEP,
CCPI or CIG) Project Name: _
[ ] Other Federal, regional, State or Tribal plan, or report,
Plan/Repoit Title:

Section 4: Critical Resou'rce.

' Projects with conservation “activities” that when implemented, must directly impact one or more of the
following critical resources: (check all that apply):

[ ] Agricultural viability (Prime and Unique Farmland)
[_] Air Quality, nonattainment area
: D Climate change and energy
D Coastal Resources (Coastail zones as identified per the Coastal Zone Management Act of
1972 that have a direct and significant impact on coastal waters, includes coral reef areas)
Name of coastal resource

[—_l Federal or State listed threatened, endangered, candldate species of concern, or at risk -

species. List species:
|:| Groundwater recharge or depletion area(s);

- Name of recharge or depletion area (s)
] Historical or cultural resource; List historical or cultural resource:

(Submit a fetter from State or Tribal Historical Preservation Gfficer that supports the
conservation practice(s)/activity on the subject land).
[_] Invasive Species (List):
[ 1 Poltinators (List):
D Water Quality (Describe):
[] Wetlands (Describe):

D Other critical rescurce issues: |

2010 AG! Limiterion Waiver Worksheet
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Counservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based .
. upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief.
(Note: Federally recognized Tribes are not subject to AGIlimitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request package to ensure that the request is of the highest quality and that the
waiver request is justified. :

For those requests that meet all the requirements listed in this worksheet, the STC will forward the
complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or acknowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories
(List only one program per waiver request):

Applicant's Name: Portilla Ranch Holdings. LTD State: Texas
Location (County): San Patricio = Program: GRP  Application No: TBD

Lehgfh of contract/easement: Permanent NRCS Contract Amount: $2,797.200 (1554 acres)

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

D (1) Critical to the success of a project that benefits multiple producers in a community,

watershed, or other geographic area that will protect environmentally sensitive land of
" special significance or

@ (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements
less than 13 years in duration will need to be in partnership with another type of
agreemeat to meet this criterion).

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applicable program. _

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g EQIP Reduction of soil erosion, Prowmotion of at-risk species habitat conservation ,efc.

GRe . Protection of crifical and unigue srasstinnds

2050 AGH Linsitation Waiver Worksheet T " : i



Astachment C
Section 7: LCertification

State Conservationist

[ have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sepsitive land of special significance. (If not supported, .
file for further reference).

|E Support D Do Not Support, Reason:

State Conservationist/ Director: Wﬂéu"‘—“’ oty Date: 5’_/ b Zf@
a

Deputy Chief for-Pregrams: £4 P2
Concur [] Do Not Concur, Reason:

Deputy Chief for ﬁgré-éms e d, : - Date: 3)//4?//0‘
g

Regional Conservationist:

’@J\Concur _
" A

Regional Conservationist:

Do Not Concur, Reason:

Jjé‘ﬂéfw Date: f / /7/ / 2a/o

44
/

Approved [_] Not Approved, Reason:

Chief Aphroval

Chief; = {JM Date: S~ 2’5'/1_’_1
= | '

Note: Waiver determinations for conservation programs will be based on the year for which the

conservation program contract or agreement is approved and the determination will apply for the entire
term of the subject agreement or contract.

1/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CBW!I - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants :
CCPI- Cooperative Conservation Parinership Initiative ~ EQIP — Environmental Quality Incentives Frogram
CSP — Conservation Stewardship Program GRP — Grassland Reserve Program

FRPP ~ Farm and Ranch Lands Profection Program WHIP — Wildlife Habitat Incentive Program

WRP - Wetlands Reserve Program

2010 AGI Limitation YWaiver Worksheet



Attachment C
Section 5: Description/Overview

Describe the environmentally sensitive land and the conservation practices/activities to be applied.
Include objectives and describe how the applicant’s project/activity funded through the identified program
is a critical and an integral component in addressing:

o National priorities identiffed in Section 2;

o (Objective(s) of the Federal, regional, Tribal or State plan identified in Sectlon 3;and

o The critical resource issue(s) identified in Section 4
In the description include the current resource baseline condition and the future condmon. Include in the
description the substantial positive and direct outcome (quantify as much as possible) expected from
implementing the proposed contract. '
(Add additional page(s) as needed to clearly describe project and the potential outcomes)

Se.cs-, a:H*a{,L W\N&-’n+ an next Peqes

Section 6: Package Submission Requirements
Include the following in the submission package: (all items required)
[LA Completed (AGT) Limitation Waiver Request Worksheet

E’National, Regional, State, or Tribal Plan referenced in Section 3. (Provide copy of pertinent
information from the plan and/or appropriate web link, if available,

[eA Aerial photograph identifying the applicant’s land to be enrolled in the USDA program and
the environmentally sensitive land of special significance. A map or photograph should be
included of the surrounding project area, if applicable. Identify on the photograph the
planned conservation practices to be applied. '

@/Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the praject will benefit

threatened and endangered species, a letter of support from US Fish and Wildlife Service
and/or the State Fish and Wildlife Agency).

[] Farm Bill Application Questionnaire/Checklist (only for AMA, AWEP, CBWI EQIP, and
@4 WHIP, contract and appendix does not need to be signed).

[} NRCS-CPA-1155 Conservation Plan or Schedule of Operations. (only for AMA, AWEP,
pjA CBWL EQIP, and WHIP).

@'Applicant‘s written request for the AGI waiver.

2010 AGI Limitation Waiver Worksheet ) 3



Attachment C
Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is clearly identified in an approved Federal,
regional, Tribal, or State environmental or natural resource plan or report. The planned conservation

practice(s) or activity will protect or be an infegral component in addressing the Federal, regional, Tribal,
or State plan’s objectives: (checlc all that apply):

r

‘E State Wildlife Action Plan, PIan!Report Title: M35 Lon Arv_L emsire Ll dife (e

[ ] State Water Quality Plan, Plan/Report Title: ‘ Comservatin- 55 Feote Tt

[ ] National Air Quality Plan, Plan/Report Title:

[ ] u.s.Fish and Wildlife Recovery Plan Title:

[ ] National Fish Habitat Action Plan Title: :

|:| Nationally accepted Agricultural Water EMcement Program (AWEP,
CCP1 or CIG) Project Name: '

N Othe regional, State or Tribal plan, or report,
Plan/Report Title: _USFuws - 5‘+¢-.=}c4;¢ Bt A sovvitin. wndthie
gbawe(' R Pechvecslips

Section 4: Critical Resource

Projects with conservation “activities” that when implemented, must directly impact one or more of the
follomz1g critical resources: (check all that apply):

[[] Agricultural viability (Prime and Unique Farmland)

D Alr Quality, nonattainment area

D Climate change and energy )

D Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of

1972 that have a direct and significant impact on coastal waters, includes coral reef areas)

Name of coastal resource

[ ] Federal or State listed threatened, endangered, candidate species of concern, or at risk species.
List species:

[ ] Groundwater recharge or depletion area(s);

Name of recharge or depletion area (s)

[] Historical or cultural resource; List historical or culturat resource:

{Submita letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land). '

[ ] Iavasive Species (List):
D Pollinators (List):
D Water Quality (Describe): _.
Wetlands (Describe): _

[_] Other critical resource issues

2010 AGI Limitation Waiver Worksheet
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Attachment C

Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs (FY 2010)

A person or legal entity that exceeds the Adjusted Gross Income (AGI) requirements of the 2008 Farm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, BEQIP, GRP, FRPP, WHIP, and WRP)' unless waived by the Chief of the Natural Resources

. Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

Applicants will need to prepare a written request for an AGI limitation waiver addressed to the Chief,
(Note: Federally recognized Tribes are not subject to AGI limitations). The Designated Conservationist
will submit the applicant’s written request, along with this completed waiver request worksheet package,
through appropriate channels to the State Conservationist (STC). State Conservationists will complete an
initial review of the waiver request packag-., to ensure that the request is of the highest quahty and that the
waiver request is justified.

For those requests that meet all the requirements listed in this worksheet, the STC will forward the

-complete waiver package through the Regional Conservationist to the Chief for approval. State
Conservationists shall provide written notification to all applicants of the Chief’s decision with
appropriate appeal rights or aclmowledgement of the waiver.

Section 1: Application Program Information and Eligible Categories

(List only one program per waiver request):

App]lcant's Name: 5/& / i State: M S
G‘ @o{--{fnﬁir Paf}é!;'ﬁ-‘

Location (County): Tall, ééﬂ ‘2 Program £JEF Application No, 6& ~¥423-/0-0i00.1_

Length of contract/easement___ /& NRCS Contract Amount § _ 3’0‘, poo

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

[ (1) Critical to the success of a projéct that benefits multiple producers in a community,
watershed, or other geographic area that will protect environmentally sensitive land of
special significance or

_&] (2) Enables USDA to achieve enduring conservation treatment through a long-term
agreement that is greater than 15 years in duration or through a deed restriction on the
environmentally sensitive land of special significance. (Note: Programs with agreements

-less than 15 years in duration will need to be in partnership with another type of
agreement to meet this criterion). L n fopsn o agrec et st USFRIS

—F:sr' }'_S'yza‘.r.ﬁ
Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
of the national priorities or emphasis areas specific to the applzcablc program.

List the farm bill program the applicant intends to participate in and identify the national priorities or
emphasis (program specific) that will be addressed (List all that applies):

Program National Program Priority or Emphasis
e.g. EQIP Reduction of soil erosion, Promotion of at-risk species habilat conservation ,efc.
szfﬂ ﬁl"s'f'o(c’ 3 f-raf"ieﬂh a.e_ajen A&HEL a’;)f?l/mz 5
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Adjusted Gro.,., Tncome (AGI) Limitation Wancl Request Worksheet | (‘f}}
NRCS Conservation Programs

Section 6: Certification

State Conservationist

Lhave completed a review of this AGI waiver request package. and find it to be complete. (Ifnot
-supp ortcd file for further reference).

' 'gupporf D Do Not:Support, Reason:

?M—// Date: %{é o.-/a

State Conservationist/ Diréctor:

— .
“Deprty Choed ECP PATE
Regional Conservationist Coneurrence:
Concur D Do Not Concur, Reason:

Regional Conservationist: Datc: Ll;r/ 9"::/(/ [

Chief Approval

e

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
ferm of the subject agreement or contract.

D Not Approved, Reason:

1) X v 5 23- 10

1/ Applicable Programs '
AMEA - Agricultural Management Assistance AWEP - Agricultural Water Enhancement Program
CEWI = Chesapeake Bay Watershed Initiative CIG - Conservation Inpovation Grants
CCPI - Coopgrative Conservation Partnérship Initiative  BQIP — Environmental Quality Incentives Program
CSP-— Canservauon Str:wa:dship Program GRP - Grassland Reserve Program

arich, Lands Protgction Program WHIP - Wildlife Habitet ncentive Program

WRE- :'Wc!]ands esér‘}c Progrem

l
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Ad;usted Gro... Income (AGT) Limitation Waiy.r Request Worksheet @
: NRCS Conservation Programs

. Aerial phiotograph of the applicant’s land to be enrolled in the USDA program and
surrounding project area. { Idcntlfy on the phofograph the planned consérvation
practices/acfivities).

X Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional commission
with expertise regarding the critical resource (e.g. the project will benefit threatened and
endangered species, a letter of support from US Fish and Wildlife Service and/or the State
Fish and Wildlife Agency).

@ Applicant’s written request for the AGI waiver.



Exhibit 3

Seetion 7: Certification

State Conservationist .
1 have completed a review of this AGI waiver request package and find it to be complete and the

requested contract will protect environmentally sensitive land of special significance. (If not supported,
file for further reference). '

%. Suppert

State Conservationist/ Directo

Do Not Support, Reason:

Deputy Chief for Programs:
N Corieur ] Do Not Concur, Reaso:

Deputy Chief for%&fggagms::\‘@ﬁ%?m?um .. MDAWA% Date: | [90! i .

Regional Con Fationist:

Concur [] Do Not Concur, Reason:

- e
Regional COilsewationistz/f,Z-*u/./';Z/m?; + Date: ?/Zf//O

Chief Approval _ -
|3;{A,ved D Not Approved, Reason:
Chieficl B rne. b% Date: A Z2 - I
. Mo A

Note: Wajver determinations for conservation programs will be based on the year for which the
conservation program contract or agreement is approved and the determination will apply for the entire
terin of the subject agreement or contract.

{/ Applicable Programs

AMA - Agricultural Management Assistance AWEP - Agricultural Water Enhancenent Program
CI3WI - Chesapeake Bay Watershed [nitiative CIG - Conservation Innovation Grants ,
CCPI - Caoperative Conservation Par{nership In itiative  CQIP — Environmental Quality Incentives. Program
CSP — Conservation Stewardship Program GRP - Grassland Reserve Program

ERPP - FFarm and Ranch Lands Protection Program WP - Wildlife Habitat Incentive Pragram

WRP - Wetlands Reserve Program

2010 AG Limitatlon Waiver Worksheet




. T Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
NRCS Conservation Programs

Submitted fo NHQ - 21 August 2009

A person or legal entity that exceeds the Adjusted Gross Income {AGI) requirements of the 2008 Faxm
Bill will not be eligible to receive payments in Farm Bill programs (AMA, AWEP, CBWI, CCPI, CIG,
CSP, EQIP, GRP, FRPP, WHIP, and WRP)! unless waived by the Chief of the Natural Resources
Conservation Service (NRCS) on a case-by-case basis. The determination for approval will be based
upon whether the proposed application will protect environmentally sensitive land of special significance.

When an applicant requests an AGI waiver, the Designated Conservationist (DC) should have the
applicant prepare a written request for an AGI waiver addressed to the Chief. The DC will submit the
applicant’s written request, along with this completed waiver request worksheet package, through
appropriate channels to the State Conservationist (STC) for initial review (Note: Federally recognized
Tribes are not subject to AGI limitations). '

For those requests that meet all the reqﬁirements listed in Section 5, the STC will forward this complete -
waiver package through the Regional Conservationist to the Chief for consideration or decision. State
Conservationists shall provide written notification to all applicants of the Chie’s decision with
appropriate appeal rights or acknowledgement of waiver. '

Section 1: Application Program Information and Eligible Categories

Identify the program and iength of applicant’s proposed contract or easement (List only one program per
waiver request):

Applicant's Name: ___Harbor Street Limited Partnership. Joseph Falzone, General Partner

State:  NH Location (County): _ Rockingham

Application No, NH FRPP TPL-Raspberry Farm_73142809TPL____

The waiver request must show that use of conservation program funding by an individual addresses at
least one of the following categories.

MRS Co S'EL S [ ] (1) Critical to the success of a project that benefits multiple producers ina community,
watershed, or other geographic area, or
b 639080 i

@ (2) Enables USDA to achieve enduring conservation treatment through a long-term
Hfb‘[-a_ﬂ (_',CKA_S- agreement that is greater than 15 years in duration or through a deed restriction on the

ot l land. (Note: Programs with agreements less than 15 years in duration will need to be in
i’\ [ . L{ b e g ﬂ'l.g ( TN partnership with another type of agreement to meet this criterion). ’
L[’G > ' Section 2: National Priority or Emphasis
B [

The conservation practice(s)/activity to be implemented on the applicant’s land must benefit one or more
the national priorities or emphasis areas specific to the applicable program.

PR P e e e R
ist the farm bill program the applicant intends to participate in and identify the national priorities or

catl T / emphasis (program specific) that will be addressed (List all that applies):

/ /' 3 = Program National Program Priority or Emphasis

' MM Adde.  eg EQIP Promotion of at-risk species habitat conservation

N H. FRTP Conservation of agricultural property through conservation easement acquisition
gl2fs
e e e 3 /
Nﬂla A L.:: J"cayaﬁz Valr A VIR /a /‘7{: %éd
L= £
AGI Limitation Waiver Worksheet Stite wowr satiding For Cef or? 70 S
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
- NRCS Consexvation Programs _
_Section 3: Federal, Regional, Tribal or State Resource Management Plan or Report

The environmentally sensitive land of special significance is cleatly identified in an approved
Federal, regional, Tribal, or State environmental or natural resource plan or report. The planned
conservation practice(s) or activity will protect or be an integral component in addressing the
Federal, regional, Tribal, or State plan’s objectives: (check all that apply):

@ State Wildlife Action Plan, Plan/Report Title: _ New Hampshire Wiidljfe Action
Plan
E State Water Quality Plan, PIan!Report Title: NH Department of Envxronmenta!

~ Services Water Source Protection Program
%] Nationat Air Quality Plan, Plan/Report Title: __EPA Nonattainment
Area’s
[] U.s.Fish and Wildlife Recovery Plan Title:
[ ] National Fish Habitat Action Plan Title:
[ ] Watiosially accepted Agricultural Water Enhancement Program (AWEP,

. CCPI or CI@) Project 'Namr '

@ Other Federal, regional, State or Tribal plan, or report,

" Plan/Report Title: _The Land Conservation Plan for New Hamnslm-e s Coastal

Watersheds. Independence Scenic Byway Plan—NH Department of Transpottation

Scenic Byways Program

Briefly provide the justification and a descriptlon on how the conservation practice(s)/activily on
this land will address the identified resource issues in the national, regional, State, or Tribal plan
or report?

This FRPP-Applicant Project is currently ranked #1 (highest) on the NH ERPP Applications
which were evaluated on the most recent ranking cutoff of August 7, 2009.

Conservation of the Raspberry Farm property through an FRPP funded easement will prevent
development of a property that has demonstrated wildlife. agricultur al, water quality and scenic
attributes. Specifically, 77% of the property is recognized as being Tier 1 (highest quality)
habitat in the state Wildlife Action Plan. The property is within the Upper Taylor River
conservation focus atrea identified in New Hampshire’s Coastal Conservation Plan. The property
is within a wellhead protection area identified by the NH Department of Environmental Services.
Finally. the property is Iocated on the Independence Scenic Byway - a part of the DOT’s
Scenic Byways Program.

Section 4: Critieal Resource

Projects with consefvation “setivities” that when implemented, must directly impact one or more
of the following critical resources: (check all that apply):

| Agricultural viability (Prime and Unique Farmland)

AGI Limitation Waiver Worksheet . 2 -



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs
E:I Air Quality, nonattainment area

[ | Climate change and energy
EJ Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act

of 1972 that have a direct and significant impact on coastal waters, includes coral reef
areas) |

Name of coastal resource: ’ ) TR

|:I TFederal or State listed threatened, endangered, candidate species of concern, or at risk
species.

List species:

[‘— Groundwater recharge or depletion area(s); -

Name of recharge or depletion area (8)_

(Continued on next page}

'_] Historical or eultural rescurce; List historical or cultural resource:

{Submit a letter from State or Tribal Historical Preservation Officer that supports the
conservation practice(s)/activity on the subject land).

[ |-Invasive Species (List):

D Pollinators (List):-

[ | Water Quality (Describe): L

[ ] Wetlands (Describe):

AGI Limitation Waiver Worksheet J 3



Adjusted Gross Income (AGD) Limitation Waiver Request Worksheet
NRCS Conservation Programs

[ | Other eritical resource issues

. Briefly describe how the conservation practice(s)/activity will benefit the identified critical
resource(s) (identified in the above list) on the subject land:

AGI Limitation Waiver Worksheet



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet

NRCS Conservation Programs
Section 5: Package Submission Requirements

Tnclude the fdifowing in the submission package: (aH items required)

@ Overview of the conservation practices/activities to be implemented on the
environmentally sensitive land, desciibe the current resource baseline condition and
the future condition, include objectives and describe how the applicant’s projectis a
crifical or integral component in achieving Federal, regional, Tribal or State plan
objectives (i.e., size of the land area under review in relation fo the amount of critical
areas to be addressed or needing treatment).

@Nationa], regional, State, or Tribal Plan referenced in Section 3. (Provide copy of
pertinent information from the plan and appropriate web link, if a web link to
document is available on the internet).

NH Wildlife Action

T =

Plan located @:
http:/Iwww.awildlife state.nh.ug/Wildlife/wildlife planhtm

. NH Department of Environmental Services Water Source Protection Program located @:
httoy//des.nh.sov/organization/divisions/iwater/dwgb/dwspp/index.htm
NH Costal Conservation Plen located @:
http:/fwww.roe-nh.org/coastal-conservation.htm
NH American Independence Seenic Byway Program located @:
httn//www.byways.org/explore/byways/1 5788/

Aerial photograph of the applicant’s land to be enrolled in the USDA program and

surrounding project area. (Identify on the photograph the planned conservation
practices/activities).

@ Letter of support from Federal (other than NRCS)/Tribal/State Agency or regional
commission with expertise regarding the critical resource (e.g. the project will benefit
threatened and endangered species, a letter of support from US Fish and Wildlife
Service and/or the State Fish and Wildlife Agency).

AGI Limitation Walver Worksheet



Section 6: Certification
State Conservationist

I have completed a review of this AGI waiver request package and find it to be complete, (If not
supported, file for finther reference)

@ Support . [ 1 DoNot Support, Reason:

State Conservationis# Director: /@ &L—" Date: ? é / A‘? i

/gﬁnj 7{:— é:'ﬁn- ; &, f:”{ﬁé

D2 .»Ucfi' Cowwu }@w:ocvh

.
De pe/’f“‘d“ Bl P

Cencur EI Do Not Concur, Reason:

H L
Regional ionsewationht Concurrences

LxDate: 3//2;7 /f :?"‘Jf'i
A

Note: Waiver determinations for conservation programs will be based on the year for which the
conservation program contract or agreernent is approved and the determination will apply for the entire
term of the subject agreement or contract, -

1/ Applicable Programs '
AMA - Apricultural Management Assistance AWEP - Agricaltural Water Enhancement Program

CBWI - Chesapeake Bay Watershed Initiative CIG - Conservation Innovation Grants

CCPI- Cooperative Conservation Partnership Initiative  EQIP — Enviroumental Quality Incentives Program
C8P - Conservation Stewardship Program GRP ~ Grassland Reserve Program

FRPP - Farm and Ranch Lands Protection Program WHIP - Wildlife Habitat [ncentive Program

WRP - Wetlands Reserve Program

AGI Limitation Waiver Worksheet



Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer’s written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator’s approval. State Committee’s shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Jack Alexander
State: Arkansas Location (County): Crawford

Section 1: Program and length of proposed contract(s)/easements/ contract number
Identify the program and length of producer’s proposed contract (List only one program per waiver request):

Program CRP SAFE 38C Length of Contract 15 years Contract Number 10001, 10002, 10003,
10004, 10005, and
contract asscciated
with T-2917 pending
approval

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

E (1) Critical to the success of a project that benefits multiple producers in a community, watershed, or other geographic area, or

E (2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these criteria.

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the producer’s land must benefit one or more of the national priorities or
emphasis areas specific to the applicable program.

List the farm bill program the producer intends to participate in and identify the national priorities or emphasis (program specific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis
(e.g. CRP) (Promotion of at-risk species habitat conservation)
CRP SAFE 38C promotion of at-risk species habitat conservation

Page ] of ¢




Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 3: Federal, Regional, Tribal or State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regional, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan’s objectives: (check all that apply):

[X] state Wildlife Action Plan/Report Title: Arkansas Wildlife Action Plan
State Water Quality Plan, Plar/Report Title:

National Air Quality Plan, Plan/Report Title:

U.S. Fish and Wildlife Recovery Plan Title:

National Fish Habitat Action Plan Title:

Nationally accepted Agricultural Water
Enhancement Program (AWEP, CCPI or CIG)
Project Name:

Other federal, regional, state or Tribal plan, or
report, Plan/Report Title:

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or report?

O O ooogod

As specified by the Arkansas Wildlife Action Plan, forestry activities, crop production activities, and urban
development comprise three of the top five problems faced by Species of Greatest Conservation Need (SGCN)
within the Arkansas Valley Ecoregion (Arkansas Wildlife Action Plan, pg. 1129). Mr. Alexander’s voluntary
obligation to reforest nearly S00 acres of prime cropland under an extended easement to ensure prolonged
wildlife habitat directly addresses the above three mentioned problems along with a host of others. Because of
the magnitude of this project and because Mr. Alexander is one of the largest landowners in these bottoms, the
conservation example he is setting for surrounding landowners may also prove to have significant future
conservation implications with regards to additional producer participation.

Section 4: Critical Resource

The conservation practice(s) or activity will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: (check all that apply):

[] Air Quality, nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant
L_-] impact on coastal waters)

Name of coastal resource:
] Federal or State listed threatened, endangered, candidate species or concern, or at risk species.
List species: (See Attachment: AR SAFE Practices: CP38C Wildlife

Habitat- Hardwood Trees, pgs. 1-2 and Arkansas
State Wildlife Action Plan, pgs. 1120-1124)
Groundwater recharge area; Name of recharge
area
Historical or cultural resource; List historical or
cultural resource:
(Submit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(s)/activity on
the subject land).
Prime or Unique Farmland

Water Quality

X1 OO

Page2of 4




Wetlands
X| Other critical resource issues, such as climate

3 r £ i
change and energy conservation: - CALhbL. Seipiestistian

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s) (identified in the above list) on
the subject land:

The establishment of wetlands/bottomland hardwoods/cottonwoods will 1) create suitable
habitat for numerous at-risk, migratory, and state game and non-game species associated
with bottomland hardwood, riparian, wetland, and aquatic habitats in conjunction with

various adjacent state, federal, and private properties, 2) reduce soil loss and
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required):  (See Attachment: Section 5)

& Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer’s land
is a critical or integral component in achieving federal, regional, tribal or state plan objectives (i.e., size of the land area under

Teview in relation to the amount of critical areas to be addressed or needing treatment).

E National, regional, state, or Tribal Plan referenced in Section 3. (Provide copy of pertinent information from the plan
and appropriate web link, if a web link to document is available on the internet).

http://www.wildlifearkansas.com/

[X] Aerial photograph of the producer’s land to be enrolled in the USDA program and surrounding project area. (Identify on the
photograph the planned conservation practice(s)/activities).

E Letter of support from federal (other than FSA)/Tribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Fish and Wildlife Agency).

DX Producer’s written request for the AGI waiver.

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

E/Support [] Do Not Suppost, Reason:

STC:

Page 3 of 4




Administrator Approval

[] Approved  [] Not Approved, Reason:

Administrator: Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

The U.S. Department of Agricuitura (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age,
disability, and where applicable, sex, marital status, familial status, parentel status, refigion, sexual orientation, genetic information, poiitical belisfs,
reprisal, or because aif or part of an individuel's income is derived from any public assistance program. (Not all prohibitsd bases apply to all programs.)
Persons with disabiliies who require altsmative means for communication of program information (Braille, large print, audiotape, etc.) should contact
USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a compiaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Independsnce Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (volce) or (202) 720-6382 (TDD). USDA is an equal opportunity
provider and employer
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Adjusted Gross Iucome (AGI) Limitation Waiver Request Worksheet
For Couservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a casc-by-case basis if it is
determined that environmentally sensitive Jand of special significance will be protected.

When a producer requests an AG! waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed 1o the Administrator. The County Committee will submit the producer’s written request, along

with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes arc not subject to AGI limitations). '

For those requests that meet all the requircments listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administratos’s approval. State Committee’s shall provide written notification to all
producers of requircments not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: Dennis P. Francis
State: _Iowa Location (County): Union

Section 1: Program and length of proposed contract(s)/easements/ contract number

identify the program and length of producer’s proposed contract (List only one program per waiver request):

Program _CRP Length of Contract 10 Contract Number _NEW

The waiver request must show that use of conservation program funding by an individual addresscs at least one of the following
categories. :

B4 (1) Critical to the success of a project that benefits multiple produocers i a community, wamshcd, or other geographic area, or

D (2) Enables USDA to achicve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through 2 deed restriction on the land. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of mgreement to meet these criteria,

Section 2: National Priority or Emphasis

The conservation practice(s)/activity to be implemented on the producer's land must benefit one or more of the national priorities or
emphasis areas specific 1o the applicable program.

List the farm bill program the producer intends to pasticipate in and identify the national priorities or emphasis (program specific) that
will be addressed. (List al) that apply):

Program National Program Priority or Emphasis
(e.g. CRP) (Promotion of at-risk species habitat conservation)
CRP - Continuous Environmental Priority - CP-22 Riparian Buffer

RECEIVED IN

0CT 1 5 2009
IOWA STATE FSA OFFICE
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Adjusted Gross Income {AGI) Limitation Waiver Request Worksheet
For Counservation Reserve Program (Conthued)

Section 3: Federal, Regional, Tribal or State Resoarce Management Plan or Natural Resonrce Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regiondl, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in addressing the federal, regional, tribal, or State plan’s objectives: (check all that apply):

[ state Wildlife Action Plan/Report Titte:

State Water Quality Plan, Plan/Report Title:

National Air Quality Plan, Plan/Report Title:

U.S. Fish and Wildlife Recovery Plan Title:

National Fish Habitat Action Plan Title:

Nationally accepted Agricultural Water
Enhancement Program (AWEP, CCP1 or CIG)
Project Name;

R tion pl
Other federal, regional, state or Tribal plan. or £ Eempevation. pien

report, Plan/Report Title:

X O 0000

Briefly provide the justification and a description on how the conservation practice(s)/activity on this land wil] address the identified
resource issues in the national, regional, state, or Tribal plan or report?
apsist with water quality issues

Section 4: Critical Resource

The conservation practice(s) or activity will be applied 10 the land that directly impacts a critical resource ad identified in 2 resource
plan idemificd in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources:-(check all that apply):

Air Quality. nonattainment area ;

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant

U

impact on coastal waters)
Name of coastal resource;

Federal or State listed threatened, endangercd, candidate species or concern, or at risk speeies,
List species:

Groundwater recharge area; Name of recharge
area ]

Historical or cultural resource; List historical or
cultural resource:;

(Submit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(s)activity on
the subject [and).
Prime or Unigue Farmland

Water Quality
Wetlands

Qther critical resource issues, such as climate
change and cnergy conservation:

OOxOo OO0 4

Briefly describe how the conservation practice(sVactivity will benefit the identificd critical resource(s) (identified in the above list) on
the subject land:

CP-22 will allow the riparian area along the Platte River to be restored. This will
improve water guality on the Platte River and will stabilize the riparian area,.

' Page 2 of 3
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Adjusted Gross Income (AGT) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requircments
Include the following in the submission package: (all items required):

Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and deseribe how this projeci(s).on the producer’s land

FPRR T3 I

Section 6: Cerrification
STC

I have completed 2 review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

X Support [JJ Do Not Support, Reason:

$TC: ; . Date: ,A/ﬁé- /74?

Administratog/Approval

[] Approved  [] Not Approved, Reason:

Administrator: : Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agresment is approved and the determination will apply for the entire term of the subject agreement or
contract.

The U.S. Department of Agriculture (USDA) prohibits discriminetion in el its programs and sciivities on the basis of race, color, netional origin, age,
disabiity, and where applicebls, sox, merits! status, femilial status, perental status, raliglon, sexval prientetion, genelic informapion, pofiticel bollefs,
reprisal, or because all or perf of en indjvidual’s income s derived from any public assigtence progrem. [Not sif prohibiled bases spply 10 oH progrems.)
Persons with disabilles who require altemalive mesns for communicalion of program information (Braliie, lerge prinl, audictspe, elc.) should contact
USDA's TARGET Center at (20¢) 720-2600 (voice and TOD). To file 8 compleint of discrimination, write to USDA, Direclor, Office of Civil Righls, 1400

Independence Avenus, S.W., Washington, D.C. 20250-8410, or calf (800) 795-3272 (voice) or (202) 720-6352 (TOD), USDA Is en equal opportunity
provider and employer
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program

A person or legal entity that exceeds the AGI requirements of the 2008 Farm Bill will not be eligible to receive payments
for certain farm bill programs except when a waiver is authorized by the Administrator on a case-by-case basis if it is
determined that environmentally sensitive land of special significance will be protected.

When a producer requests an AGI waiver, the County Committee should have the producer prepare a written request for
an AGI waiver addressed to the Administrator. The County Committee will submit the producer’s written request, along
with the completed waiver request worksheet package, to the State Committee for review (Note: Federally recognized
Tribes are not subject to AGI limitations).

For those requests that meet all the requirements listed in Section 5, the State Committee will forward a complete waiver
package through DAFP for the Administrator’s approval. State Committee’s shall provide written notification to all
producers of requirements not met with appeal rights or acknowledgement of waivers approved by the Administrator.

Producer Name: K2L Company
State: Oregon Lacation (County): Gilliam

Section 1: Program and length of proposed contract(s)easements/ contract number
Identify the program and length of producer’s proposed contract (List only one program per waiver request):

Program  CP-10 Length of Contract 10 Years Contract Number _206A

The waiver request must show that use of conservation program funding by an individual addresses at least one of the following
categories.

. (1) Critical to the success of 2 project that benefits multiple producers in a community, watershed, or other gwgaphic area, or

E (2) Enables USDA to achieve enduring conservation treatment through a long-term agreement that is greater than 15 years in
duration or through a deed restriction on the [and. Note: Programs with agreements less than 15 years in duration will need
to be in a partnership with another type of agreement to meet these critetia.

Section 2: National Priority or Emphasis

The conservation practice(s)activity to be implemented on the producer’s land must benefit one or more of the national priorities or
emphasis areas specific to the applicable program.

List the farm bill program the producer intends to participate in and identify the national priorities or emphasis (program specific) that
will be addressed. (List all that apply):

Program National Program Priority or Emphasis

(e.g. CRP) (Promotion of at-risk species habitat conservation)
CRP Promotion of at-risk species habitat conservation
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued) '

Section 3: Federal, Regional, Tribal ov State Resource Management Plan or Natural Resource Plans

The environmentally sensitive land of special significance is clearly identified in an approved federal, regional, Tribal, or state
environmental or natural resource plan or report. The planned conservation practice(s) or activity will protect or be an integral
component in-addressing the federal, regional, tribal, or State plan’s objectives: (check all that apply):

= . : — ODFW Wildlife diversity Plan 635-100-0136 covering
E State Wildlife Action Plan/Report Title: land that is adjacent to the CRP acres.

[] state Water Quality Plan, Plan/Report Title:

I Wagoesl Aie.Ouality Plan Plan/Renort Title:

D Other federal, regional, state or Tribal plan, or
report, Plan/Report Title:

Briefly provide the jljstiﬁcation and a description on how the conservation practice(s)/activity on this land will address the identified
resource issues in the national, regional, state, or Tribal plan or repot?

Section 4: Critical Resource

The conservation practice(s) or activity will be applied to the land that directly impacts a critical resource ad identified in a resource
plan identified in section 3 and is within or adjacent to the agricultural operation. Must meet one or more of the following critical
resources: (check all that apply):

Air Quality, nonattainment area

Coastal Resources (Coastal zones as identified per the Coastal Zone Management Act of 1972 that have a direct and significant
impact on coastal waters)
Name of coastal resource:

Federal or State listed threatened, endangered, candidate species or concern, or at risk species.
List species: Washington Ground Squirrel

Groundwater recharge area; Name of recharge
area

Historical or cultural resource; List historical or
cultural resource:

_ (Submiit a letter from State or Tribal Historical Preservation Officer that supports this conservation practice(s)Vactivity on
the subject land).
Prime or Unique Farmland
Water Quality
Wetlands
Other critical resource issues, such as climate
change and energy conservation:

OO0 OO X O

Briefly describe how the conservation practice(s)/activity will benefit the identified critical resource(s) (identified in the above list) on
the subject land:
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Adjusted Gross Income (AGI) Limitation Waiver Request Worksheet
For Conservation Reserve Program (Continued)

Section 5: Package Submission Requirements

Include the following in the submission package: (all items required):

D Overview of the conservation practice(s)/activity to be implemented on the environmentally sensitive land, describe the current
resource baseline condition and the future condition, include objectives and describe how this project(s) on the producer’s land

is a critical or integral component in achieving federal, regional, tribal or state plan objectives (i.e., size of the land area under
review in relation to the amount of critical areas to be addressed or needing treatment).

X

National, regional, state, or Tribal Plan referenced in Section 3. (Provide copy of pertinent information from the plan
and appropriate web link, if a web link to document is available on the internet).

<]

Aerial photograph of the producer’s land to be enrolled in the USDA program and surrounding prcuecl area. (Identify on the
photograph the planned conservation practice(s)/activities). :

[

Letter of support from federal (other than FSA)/Tribal/State Agency or regional commission within expertise regarding
the critical resource (e.g. the project will benefit threatened and endangered species, a letter of support from US Fish and
Wildlife Service and/or the State Flsh and Wildlife Agency).

BX Producer’s written request for the AGI waiver.

Section 6: Certification

STC

I have completed a review of this AGI waiver request package and find it to be complete. (If not supported, file for
further reference).

ﬁ(Suppon ] Do Not Support, Reason:

sTC: . %Mk/ Date: 5/_ /ﬂé// )

Administrator Appfoval

[] Approved [ ] Not Approved, Reason:

Administrator: Date:

Note: Waiver determinations for conservation programs will be based on the year for which the conservation program
contract or agreement is approved and the determination will apply for the entire term of the subject agreement or
contract.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all #is programs and activities on the basis of race, color, national origin, age,
disability, and where applicable, sex, marital status, familial status, parental stalus, religlon, sexual orientation, genefic informalion, political beliets,
reprisal, wbammedlwpaddm#ﬂvfdmfshmskderﬁud#mw@kassﬂs&mepmgam (Not all prohibited bases apply fo all programs.)
Persons with disabfliies who require altemative means for communication of program information (Braille, large print, audiotaps, efc.) should contact
USDA’s TARGET Cenler at (202) 720-2600 (voice and TDD). To fife a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Indapendence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (voics) or (202) 720-6382 (TDD). USDA Is an equal opportunily
provider and employer
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Appendix II: Comments from the U.S.
Department of Agriculture

GAOQO’s Comments

The following is GAO’s response to the U.S. Department of Agriculture’s
letter dated October 9, 2008.

1. The report number has changed to GAO-09-67.

2. We recognized in the report that resource constraints limit USDA’s

ability to effectively enforce the adjusted gross income (AGI)
requirements. As we stated, according to USDA officials, these
resource constraints hamper the department’s ability to examine
complex tax and financial information, and field staff have other
competing responsibilities that limit the time available for enforcing
the AGI requirements.

We acknowledge that a small percentage of USDA’s total farm program
payments were made to individuals who exceeded the 2002 Farm Bill’s
income eligibility caps. The small percentage is to be expected: only a
very small percentage of all individuals who file a tax return report an
AGI exceeding $2.5 million to the IRS. Furthermore, the fact that only a
small percentage of recipients are potentially ineligible does not
relieve USDA of its responsibility to enforce the AGI requirements.
This percentage is also likely to increase because the 2008 Farm Bill
lowers the income eligibility caps. Therefore, USDA will be at greater
risk of making improper payments to more than the 2,702 individuals
we found unless it has better management controls in place.

USDA is correct in stating that not all of the farm programs and
payments listed in appendix III of this report were subject to the AGI
limitation under the 2002 Farm Bill. That table was not intended to list
only programs subject to the AGI limitation. To provide clarity, we
have included a note below the table in appendix III explaining this
fact.

We believe that it is important to place our discussion of income
eligibility requirements in the context of other key eligibility
requirements to provide a more comprehensive understanding of the
conditions under which individuals may receive farm program
payments. Although USDA is correct that the requirements for actively
engaged in farming are not part of the AGI provision, we mention the
issue of actively engaged in farming in this report to provide more
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Appendix II: Comments from the U.S.
Department of Agriculture

information regarding concerns we have previously raised about
USDA’s oversight of farm program payments.'

5. As noted in the report, the 2008 Farm Bill directed the Secretary of
Agriculture to establish statistically valid procedures to conduct
targeted audits of persons or entities most likely to exceed the
legislation’s income eligibility caps. Therefore, to provide context for
our discussion on how USDA ensured recipients met eligibility
requirements, we provided information regarding concerns we had
previously raised in our 2004 report about how USDA selected farm
operations for compliance review.”

6. USDA is correct in stating that when the entity is AGI compliant and an
interest holder is not AGI compliant, the entity is still eligible to
receive a payment. However, the payment to the entity must be
reduced by the share held by that interest holder. In our analysis of
entities, we attributed payments to each interest holder based on the
payment share of the interest holder as recorded in the Farm Service
Agency’s Permitted Entity database. For the 1,346 potentially ineligible
individuals who we identify as receiving a payment through an entity,
USDA did not reduce the payment to the entity based on the share held
by the individual. (For further discussion of the methodology we used,
see app. 1)

7. We have identified potentially ineligible recipients on the basis of their
reported AGI. While we cannot name these recipients, we believe that
providing as much demographic information as we can about these
recipients, such as whether they reside near the farming operation, is
helpful to users of this report.

8. USDA believes we should provide more information about the
examples we cite in this report. Providing this information would allow
USDA, which does not have authority to access tax information, to
identify individual filers. Internal Revenue Code Section 6103 prohibits
us from disclosing any additional information. We note here that some
of the payments were issued directly to individuals while others were
issued indirectly through entities. Regarding USDA’s comment on

'GAO, Farm Program Payments: USDA Needs (o Strengthen Regulations and Oversight
to Better Ensure Recipients Do Not Circumuvent Payment Limitations, GAQ-04-407
(Washington, D.C.: Apr. 30, 2004).

2GA0-04-407.
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Appendix II: Comments from the U.S.
Department of Agriculture

10.

whether we made a commensurate reduction in the payment when the
payment was made to an entity, we attributed payments to each
interest holder based on the payment share of the interest holder as
recorded in the Farm Service Agency’s Permitted Entity database. With
respect to USDA’s comment on requesting authority to gain access to
information on potentially improper payments, we recommended that
the Secretary of Agriculture direct the Administrator of the Farm
Service Agency to work with the Internal Revenue Service to develop a
system for verifying the income eligibility for all recipients of farm
program payments. We further stated that if the Secretary determines
that it does not have the authority to develop such a system with the
Commissioner of the Internal Revenue Service, we recommended that
the Secretary request this authority from Congress, as appropriate.

We believe that explaining our use of the term “potentially improper
payments” in the footnotes on pages 4 and 25 is sufficient.

Appendix I of this report specifies the documents we reviewed. As we
noted, we reviewed guidance that USDA field offices use to determine
compliance with the AGI requirements, including relevant statutes and
regulations and agency policy and guidance. We believe that the intent
of the AGI eligibility requirement is clear in the 2002 Farm Bill.
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Appendix ]

Payment Type, Fiscal Years 2003-2006

: U.S. Department of Agriculture
Farm Program Payments by Program or

Program or payment name 2003 2004 2005 2006 Total
Agricultural Management

Assistance Program $3,549,373 $8,783,305 $7,279,695 $2,333,998 $21,946,371
American Indian Livestock Feed

Program 0 0 473,247 7,376,094 7,849,341
Bioenergy Program 148,137,098 150,436,473 99,076,283 57,400,527 455,050,381
Commodity certificate exchange

gains® 185,219,153 337,296,134 330,138,042 210,263,930 1,062,917,259
Conservation Reserve Program 1,770,210,297 1,808,271,945 1,973,549,573 1,686,117,516 7,238,149,331
Conservation Security Program 0 179,485,573 593,563,202 142,088,837 915,137,612
Cottonseed Payment Program 49,834,565 14,588 0 1,645 49,850,798
Counter-cyclical payments 1,746,682,529 805,809,924 3,008,760,716 3,954,423,534 9,515,676,703
Crop disaster programs® 2,035,849,601 748,959,493 2,881,168,505 147,655,261 5,813,632,860
Dairy Market Loss Assistance

Program® 1,204,615 600,054 337,566 7,094,864 9,237,099
Direct payments 4,149,832,019 5,289,336,282 5,686,444,172 4,558,939,310 19,684,551,783
Emergency Conservation

Program 44,760,627 22,177,233 57,934,232 86,618,801 211,490,893
Emergency Livestock Feed '
Assistance Program (41,485) 100,326,373 (148,398) 4,123,078 104,259,568
Environmental Quality Incentives

Program® 545,495,052 790,482,178 465,584,695 415,334,213 2,216,896,138
Grassland Reserve Program 0 1,348,981 2,835,751 5,913,591 10,098,323
Grassroots Source Water

Protection Program 0 0 3,191,760 0 3,191,760
Hard white wheat incentive

payments 0 9,023,427 3,166,216 5,094,077 17,283,720
Karnal bunt fungus

compensation payments 3,022,159 0 0 0 3,022,159
Lamb Meat Adjustment

Assistance Program 17,586,607 5,395,203 14,773,899 36,054 37,791,763
Livestock Compensation

Program® 1,203,319,891 (463,156) 70,440,660 213,533,953 1,486,831,348
Loan deficiency payments' 666,181,783 457,310,464 4,258,016,314 3,896,456,928 9,277,965,489
Market Access Program 95,485,882 124,004,633 33,542,876 0 253,033,391
Marketing loan gains 189,552,996 114,672,970 384,974,403 246,292,577 935,392,946
Milk Income Loss Contract

payments 1,220,761,113 220,703,830 7,308,438 345,843,432 1,794,616,813
Milk Income Loss Transition

Program 559,861,054 6,843,823 1,850,455 412,035 568,967,367
Noninsured Assistance Program® 237,573,500 122,717,376 107,896,616 64,781,316 532,968,808
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Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

Program or payment name 2003 2004 2005 2006 Total
Peanut Quota Buyout Program 1,220,317,818 24,989,195 22,302,136 21,201,291 1,288,810,440
Soil and Water Agricultural

Assistance Program 2,694,734 1,859,399 1,138,084 719,832 6,412,049
Sugarcane Payment Program 0 55,800,000 (1,569) 0 55,798,431
Tobacco Transition Payment

Program” : 51,120,568 4,501 (341) 0 51,124,728
Trade Adjustment Assistance for

Farmers 0 9,739,427 14,669,796 2,678,164 26,987,387
Tree Assistance Program 0 1,764,917 3,549,270 4,981,844 10,296,031
Wetlands Reserve Program 21,572,999 18,094,066 9,438,694 7,610,100 56,715,859
Wildlife Habitat Incentives '

Program 2,265,957 13,994,413 14,154,645 9,124,686 39,539,701
Refunds of farm program

payments made before 2003’ (292,867,811) (8,828,137) (2,663,318) (248,116) (304,607,382)
Other programs' 34,813,627 45,874,190 182,899,792 91,320,530 354,908,139
Total $15,913,996,321 $11,466,729,077 $20,237,646,107 $16,195,423,902 $63,813,795,407

Source: GAO analysis of Farm Service Agency data.

Notes: (1) Table includes programs and payments subject to the AGI provisions as well as those not
subject to the AGI provisions. (2) For commodity certificate exchange gains and payments made
under the Marketing Assistance Loan Program through cooperative marketing associations, we used
program year data. (3) Totals may not add due to rounding. (4) Negative payments represent
receivables due to overdisbursements and other payment anomalies in a prior year.

“Includes cotton user marketing certificate gains.

*Includes the Apple and Potato Quality Loss Program, Apple Market Loss Assistance Program, Sugar
Beet Disaster Program, Quality Loss Program, Crop Loss Disaster Assistance Program, Florida
Hurricane Citrus Disaster Program, Crop Hurricane Damage Program, Hurricane Indemnity Program,
Florida Hurricane Nursery Disaster Program, Florida Hurricane Vegetable Disaster Program, Multi-
Year Crop Loss Disaster Assistance Program, and Single Year Crop Loss Disaster Assistance
Program, as well as Crop Disaster North Carolina payments, Crop Disaster Virginia payments, and
Florida Nursery Loss payments.

“Includes the Dairy Indemnity Program, Dairy Options Pilot Program, and Dairy Market Loss
Assistance Program.

“Includes the Environmental Quality Incentives Program and the Automated Conservation Program
Environmental Long Term payments.

“Includes the Livestock Assistance Program, Livestock Indemnity Program, Avian Influenza Indemnity
Program, 2002 Cattle Feed Program, Pasture Flood Compensation Program, and Pasture Recovery
Program.

‘Includes the Acreage Grazing Payments Program.
®Includes supplemental appropriations for the Noninsured Assistance Program.
"Includes the Tobacco Loss Assistance Program and Supplement Tobacco Loss Assistance Program.

'Includes market loss assistance payments and production flexibility contract payments.

Page 38 GAO0-09-67 Federal Farm Programs



Appendix III: U.S. Department of Agriculture
Farm Program Payments by Program or
Payment Type, Fiscal Years 2003-2006

‘Includes the Agricultural Conservation Program, Oilseed Payment Program including supplemental
appropriations for the Oilseed Payment Program, Wool and Mohair Market Loss Assistance Program,
Yakima Basin Water Program, Idaho Oust Program, Livestock Compensation Program—Grants For
Catfish Producers, Annual Agreement for Agricultural Conservation Program payments, Extra-long
Staple Cotton Special Provision Program, Farm Storage Facility Loans, Finality Rule and Equitable
Relief, New Mexico Tebuthiuron Application Losses Program, Aquaculture Block Grant, Tree
Indemnity Program, Loan Deficiency Payments for Non-Contract Production Flexibility Contract
Growers, Milk Marketing Fee, Tri-Valley Growers Program, New York Onion Producers Program,
Market Loss Onion Producer Program, and Interest payments.
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Appendix IV: Distribution of Income for
Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006

Tax returns for individuals receiving

farm program payments Tax returns for all individuals
Average Average Average
adjusted farm adjusted gross
gross income  payment income per
per return per return® return
Adjusted gross Number of (Dollars in  (Dollars in Number of (Dollars in
income returns Percent thousands) thousands) returns Percent thousands)
Under $0 (loss)
to $0 73,492 6.6 $(90.1) $17.2 2,675,594 1.9 $(34.1)
$1 to under
$5,000 35,639 3.2 2.6 6.9 11,633,370 84 2.7
$5,000 to under
$10,000 50,661 4.5 7.6 6.6 11,786,747 8.5 7.5
$10,000 to under
$15,000 58,298 5.2 12.5 7.0 11,711,680 8.5 12.5
$15,000 to under
$20,000 62,797 5.6 17.5 7.9 10,937,694 7.9 17.5
$20,000 to under
$25,000 56,323 5.0 225 8.9 9,912,261 7.2 225
$25,000 to under
$30,000 53,858 4.8 27.5 9.5 8,749,761 6.3 275
$30,000 to under
$40,000 99,846 9.0 349 10.0 14,151,824 10.2 34.8
$40,000 to under
$50,000 94,041 8.4 45.0 104 10,687,193 7.7 448
$50,000 to under -
$75,000 193,446 17.3 61.9 10.3 18,854,917 13.6 61.4
$75,000 to under
$100,000 125,646 11.3 86.2 114 11,140,408 8.0 86.2
$100,000 to under
$200,000 137,058 12.3 1344 12.0 12,088,423 8.7 132.9
$200,000 to under
$500,000 51,424 4.6 295.7 13.1 3,121,485 2.3 286.8
$500,000 to under
$1,000,000 13,280 1:2 686.0 13.0 589,306 0.4 678.1
$1,000,000 to under
$1,500,000 3,836 0.3 1,216.6 13.3 150,431 0.1 1,210.1
$1,500,000 to under
$2,000,000 1,801 0.2 1,723.7 14.1 64,007 0.0° 1,721.9
$2,000,000 to under
$5,000,000 2,818 0.3 2,988.8 12.6 98,724 0.1 2,989.4
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Appendix IV: Distribution of Income for
Individuals Receiving Farm Program
Payments Compared with All Tax Filers, 2006

Tax returns for individuals receiving

farm program payments ' Tax returns for all individuals

Average Average Average

adjusted farm adjusted gross

gross income payment income per

per return per return® return

Adjusted gross Number of (Dollars in (Dollars in Number of (Dollars in

income returns Percent thousands) thousands) returns Percent thousands)
$5,000,000 to under

$10,000,000 741 0.1 6,793.4 14.1 24,975 0.0° 6,863.2

$10,000,000 or
more 455 0.0° 21,962.0 9.1 15,956 0.0° 28,357.7
Total/Average 1,115,460  100.0 $92.3 $10.6 138,394,754 100.0 $58.0

Source: GAD analysis of USDA and IRS data, and IRS Statistics of Income.
Note: Totals may not add due to rounding.
“Farm program payments are based on fiscal year 2006 data.

“Rounds to zero.
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USDA United States Department of Agriculture
o Office of Inspector General
Washington, D.C. 20250

JUN 28 2011

The Honorable Tom A. Coburn
United States Senate

172 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Coburn:

On February 22, 2011, you requested that the Office of Inspector General (OIG) review the
assertions made by the Farm Service A gency (FSA) regarding its data-matching with the Social
Security Administration’s Death Master File. Specifically, you requested that we verify FSA’s
finding that less than 2 percent of the fiscal year (FY) 2007 payments made to deceased
individuals were improper and warranted further review.

This letter is to apprise you that we have completed our preliminary review to track and reconcile
the data FSA used to determine that less than 2 percent of the FY 2007 payments made to
deceased individuals were improper. When attempting to reconcile the data in FSA’s summary
and detailed listings,' our review found a number of data inconsistencies and inaccuracies that
affected FSA’s reported improper payment error rate. Some payments identified as improper by
the FSA field offices were omitted from the overpayment totals (for instance, those cases where
equitable relief 2 or waivers were approved for the payment errors) or the field offices incorrectly
entered data on the detailed listing. For example, some FSA field offices entered non-numeric
characters in data fields reserved for numeric information, which resulted in those entries being
erroneously counted as zero (or deleted) in the total figure for that State. If we include the
omitted payments as overpayments (e.g., including the cases where equitable relief or waivers
were approved) and make the formatting corrections to the data (without making any other
adjustments due to other inconsistencies and inaccuracies), the improper payment error rate
would exceed the amount reported by FSA.

However, given the data inconsistencies and inaccuracies that we found, this reconstructed
improper payment error rate may be unreliable. In order to reconstruct a more reliable improper

' The summary listing was prepared by the FSA national office by compiling total payment data from the detailed
listings prepared by the FSA State offices. The detailed listings compiled by the FSA State offices included a line
entry for payment data by entity or producer submitted by each applicable county office in each State. The FSA
national office compiled a summary listing using the summary totals reported on the FSA State offices’ detailed _
listings.

? Relief may be authorized for a participant who is determined to be out of compliance with program requirements
and thereby ineligible for any payment, if either of the following applies: the participant, acting in good faith, relied
on the action or advice of an authorized FSA representative to the detriment of the participant or the participant
failed to comply fully with the program requirements but made a good faith effort to comply with the requirements,
7-CP, “Finality Rule and Equitable Relief,” Rev. 2 - Amend. I, Par. 52, dated September 26, 2003.
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payment error rate from FSA’s data, we would need to perform a number of time-intensive
procedures. We would need to reconcile each line of data with other data fields and make
adjustments to correct for the various inconsistencies and inaccuracies that we found. These
inconsistencies and inaccuracies affected at least four different fields on the detailed listings:
Payment Amount; Explanation and Actions Completed; Overpayment Amount; and Total. The
detailed listings have more than 120,000 lines of data. We would need to contact the FSA field
offices to resolve questionable items, and FSA would need to provide OIG with updated
information. We believe we would have to spend between $150,000 to $200,000 to complete
this task. However, since we would be simply using FSA data and not verifying the data, we
would not be able to opine as to the reliability of the reconstructed rate at the conclusion of this
task. To test the reliability of the data and to come up with an independently verified improper
payment error rate, we would have to expend considerably more than our initial cost estimate.
This would likely involve considerable time and travel to the field to perform a detailed
examination of a representative number of case files.

When we discussed these inconsistencies and inaccuracies in the FY 2007 data, FSA national
officials acknowledged that there were problems with the FY 2007 data. They stated that they
have improved this reporting process since FY 2007, which was the first year that FSA
performed the data match and reconciliation with the Social Security Administration’s Death
Master File. For FY 2008 and subsequent years, FSA has circulated quarterly reports of
identified deceased persons, based on the data reconciliation process, to State and county offices.
FSA field offices are required to conduct additional data review and verification for such persons
before issuing any payment, and must document in writing why the person, his/her estate, or
his/her authorized representative is eligible for payment.

In addition to the above-cited modifications in its policies and procedures, FSA issued a final
rule on December 29, 2010, to strengthen its controls. The above-described procedural changes
were specified in the final rule. The final rule also added clarifying language that a payment will
not be made on behalf of a deceased person except in specific factual circumstances.® If
effectively implemented, we believe that the full range of FSA policies and procedures should
address the goal of further minimizing any improper payments to deceased persons. As the
agency responsible for administering this program, FSA needs to monitor and evaluate the
effectiveness of these newly implemented policies and procedures.

As described above, in order to validate or verify the improper payment error rate in FY 2007 or
any subsequent fiscal year to deceased producers, we would need to allocate significant audit
resources. We believe that reviewing and verifying data from several years back, from a system
which no longer functions as it did in prior years, would not provide beneficial results as FSA
has stated that it has since improved its reconciliation and verification process. We believe our
limited resources could be more valuably spent at this time conducting other high priority work,

* These circumstances include situations where the payments were earned by the persons before the persons died and
were requested by the persons themselves or their authorized representative before they died or after their death by a
person authorized by law, independent of the FSA regulations, to act for those persons.



The Honorable Tom A. Coburn

such as that related to the implementation of the Improper Payments Elimination and Recovery
Act, which was signed into law on J uly 22, 2010. We will, however, assess the need for a
followup review of FSA’s enhanced controls in our future audit plans.

If you have any questions or require additional information, please do not hesitate to contact me

at _ or have a member of your staff contact
i ~ 1 for} . -

Sincerely,

Phyll}s K. Fong

Inspector General



