111TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 111-407

RESOLUTION OF INQUIRY REQUESTING THE PRESIDENT TO TRANSMIT TO
THE HOUSE OF REPRESENTATIVES COPIES OF CERTAIN DOCUMENTS IN
THE POSSESSION OF THE ADMINISTRATOR OF THE ENVIRONMENTAL
PROTECTION AGENCY

JANUARY 29, 2010.—Referred to the House Calendar and ordered to be printed

Mr. OBERSTAR, from the Committee on Transportation and
Infrastructure, submitted the following

REPORT

[To accompany H. Res. 995]

The Committee on Transportation and Infrastructure, to whom
was referred the resolution (H. Res. 995) of inquiry requesting the
President to transmit to the House of Representatives all informa-
tion in the possession of the Administrator of the Environmental
Protection Agency relating to nutrient management of the Illinois
River Watershed, Arkansas and Oklahoma, having considered the
same, report thereon with amendments and without recommenda-
tion.

The amendments are as follows:

Strike all after the resolving clause and insert the following:

That the House of Representatives requests the President to transmit to the House
of Representatives, not later than 30 days after the date of adoption of this resolu-
tion, copies of all technical and scientific documentation in the possession of the Ad-
ministrator of the Environmental Protection Agency relating to the Administrator’s
technical and scientific rationale for the establishment of a total phosphorus limit

of 0.1 milligram per liter for the Northwest Arkansas Conservation Authority waste-
water treatment facility, Arkansas.

Amend the title so as to read:

Resolution of inquiry requesting the President to transmit to the House of Rep-
resentatives copies of all technical and scientific documentation in the possession of
the Administrator of the Environmental Protection Agency relating to the Adminis-
trator’s technical and scientific rationale for the establishment of a total phosphorus
limit of 0.1 milligram per liter for the Northwest Arkansas Conservation Authority
wastewater treatment facility, Arkansas.

PURPOSE OF THE LEGISLATION

House Resolution 995, as amended, requests the President to
transmit to the House of Representatives, not later than 30 days
after the date of adoption of this resolution, copies of all technical
and scientific documentation in the possession of the Administrator
of the Environmental Protection Agency relating to the Administra-
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tor’s technical and scientific rationale for the establishment of a
total phosphorus limit of 0.1 milligram per liter for the Northwest
Arkansas Conservation Authority wastewater treatment facility,
Arkansas.

BACKGROUND AND NEED FOR LEGISLATION

H. Res. 995 is a resolution of inquiry that, pursuant to clause 7
of rule XIII of the Rules of the House of Representatives, directs
the Committee to act on the resolution within 14 legislative days,
or a privileged motion to discharge the Committee is in order.
Under the rules and precedents of the House, a resolution of in-
quiry is a means by which the House requests information from the
Executive Branch.

Proposed Clean Water Act discharge standard for NACA waste-
water treatment facility

The central focus of H. Res. 995 relates to the establishment of
a permissible Clean Water Act discharge standard for phosphorus
for the planned Northwest Arkansas Conservation Authority
(NACA) regional wastewater treatment facility, to be located in
Benton County, Arkansas.

For more than three decades, the States of Arkansas and Okla-
homa have been in conflict over the protection of the Illinois River
watershed that runs from northwest Arkansas into eastern Okla-
homa. In the late 1980s, the State of Oklahoma challenged an Ar-
kansas National Pollutant Discharge Elimination System (NPDES)
permit for a Fayetteville, Arkansas sewage treatment plant that
proposed to discharge into the Illinois River watershed. In the case
of Arkansas v. Oklahoma (503 U.S. 91 (1992)), the U.S. Supreme
Court unanimously ruled in support of a decision by the Environ-
mental Protection Agency (EPA) to disapprove the Arkansas per-
mit, stating that the phosphorus limit contained in the permit
would likely have violated water quality standards in the State of
Oklahoma in violation of the Clean Water Act.

Since 2002, the State of Oklahoma has listed the Illinois River
as being impaired for total phosphorus. The State of Arkansas does
not list the Illinois River as impaired for phosphorus, but, at the
direction of EPA, listed Osage Creek, a tributary of the Illinois
River, as impaired for phosphorus. The Osage Creek is the likely
p(iint of discharge for the proposed NACA wastewater treatment fa-
cility.

In 2002, Oklahoma adopted a water quality standard for the Illi-
nois River that includes a numeric limit for phosphorus of 0.037
milligram per liter (mg/L). The State of Oklahoma has committed
to achieve this standard by June 30, 2012.

In 2003, the States of Arkansas and Oklahoma entered into
“Statement of Joint Principles and Actions” that committed both
States to “achieve water quality improvements in the affected wa-
tersheds consistent with Oklahoma’s criterion for total phosphorus
[of 0.037 mg/L].” To that end, the Statement committed both States
to issue interim Clean Water Act NPDES permits for certain des-
ignated facilities along the Illinois River with discharge limits of 1
mg/L, and to reissue such permits on a normal five-year cycle “with
the understanding that NPDES permits . . . issued in the year
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2012 or beyond must include phosphorus limits stringent enough to
meet applicable water quality standards.”

In 2008, the Arkansas Department of Environmental Quality
(ADEQ) proposed to issue a NPDES permit for the NACA facility
at a discharge limit of 1 mg/L phosphorus. Both EPA and the Okla-
homa Department of Environmental Quality (ODEQ) objected to
the permit on the grounds that the proposed discharge would vio-
late the Clean Water Act requirement that “[nJo permit may be
issued . . . [tlo a new source or a new discharger, if the discharge
from its construction or operation will cause or contribute to the
violation of water quality standards.” See 40 CFR § 122.4.

In this instance, both EPA and ODEQ concluded that ADEQ’s
proposed discharge limit of 1 mg/L phosphorus for the NACA facil-
ity would violate Oklahoma’s water quality standard for phos-
phorus of 0.037 mg/L. In addition, EPA believes that the 1 mg/L
proposed standard is not stringent enough to meet the water qual-
ity standard for the Osage Creek, Arkansas. EPA has proposed an
alternative discharge standard of 0.1 mg/L phosphorus for the
NACA facility, which it believes would avoid violation of Okla-
homa’s water quality standard.

On April 13, 2009, ADEQ revised its proposed permit for the
NACA facility to allow a total phosphorus discharge limit of 1 mg/
L until June 30, 2012, but includes a total phosphorus limit of 0.1
mg/L that becomes effective July 1, 2012. This revised permit is
consistent with concerns raised by EPA and ODEQ. In light of this
revision, on April 16, 2009, EPA formally withdrew its objections
to the proposed NPDES permit for the NACA facility.

Information requests of Representative Boozman with the Environ-
mental Protection Agency

The proposed NACA facility is located in the Third Congressional
District of Arkansas, represented by Congressman John Boozman.
Since December 2008, EPA and Representative Boozman have had
an ongoing dialogue regarding the proposed phosphorus limit, in-
cluding letters, emails, conference calls, and face-to-face meetings.

EPA has provided Representative Boozman with five formal re-
sponses to specific questions raised by the Congressman and his
staff. The focus of Mr. Boozman’s inquiry has been on: (1) The sci-
entific basis for establishing a 0.1 mg/L standard, including the dif-
ferences in downstream impacts between a 1 mg/L limit and a 0.1
mg/L limit; (2) the number of wastewater facilities in the nation
that have a 0.1 mg/L limit for phosphorus; (3) whether EPA is en-
gaged in “selective enforcement” against the NACA facility; and (4)
whether other point sources that discharge into the Illinois River
will also have to adopt a 0.1 mg/L discharge standard.

The concerns raised were addressed in several formal letters,
emails, and discussions between Representative Boozman and EPA
officials. On January 7, 2009, EPA provided Representative
Boozman a November 6, 2008 letter from EPA to ADEQ, which re-
quested additional information from ADEQ on whether the pro-
posed discharge limit of 1 mg/L total phosphorus contained in the
draft NACA NPDES permit “was adequate in a watershed already
impaired by phosphorus, when treatment technologies are available
to achieve a lower limit.” On January 19, 2009, EPA followed up
with an email that answered specific questions raised by Rep-
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resentative Boozman regarding the 1 mg/L standard, and the basis
for EPA determining that this standard was insufficient to meet
water quality standards.

On January 22, 2009, EPA participated in a conference call with
Representative Boozman regarding the phosphorus limits proposed
in the draft NPDES permit for the NACA facility, and in which
Representative Boozman asked for more detailed information about
the 1 mg/L standard and the EPA permitting process. On February
5, 2009, EPA provided Representative Boozman with the informa-
tion that he requested on the conference call. On February 7, 2009,
Representative Boozman sent a letter to EPA requesting additional
information on the rationale for the 0.1 mg/L total phosphorus
limit, as well as a list of facilities that have been required to meet
this standard. On February 26, 2009, EPA submitted the additional
requested information to Representative Boozman.

On April 2, 2009, EPA met with Representative Boozman in
Washington, DC, to further discuss his concerns regarding the 0.1
mg/L phosphorus standard. On April 27, 2009, EPA sent a letter
to Representative Boozman answering various questions posed dur-
ing the April 2, 2009 meeting, and enclosed a summary of EPA’s
modeling efforts that projected the water quality impacts under
various discharge scenarios, a listing of other states that have simi-
lar phosphorus water quality criteria, and a listing of other permits
that contain stringent limits for phosphorus.

On January 19, 2010, the EPA placed in the Federal Register a
Call for Data for the Illinois River Watershed, Oklahoma and Ar-
kansas, to gather information to assist EPA in developing a water-
shed model to use to determine the phosphorus loads necessary to
meet water quality standards in both States, and to devise alloca-
tions and potential nutrient controls from point and non-point
sources. On January 21, 2010, EPA officials publicly committed to
both Chairman Oberstar and Representative Boozman to “open and
transparent decision making based on the best available technical
and scientific data and analytical tools” and to ensure that Rep-
resentative Boozman “completely understand[s] the data and the
technical, scientific, and legal rationale behind the determination
that a total phosphorus limit of 0.1 mg/L for the NACA wastewater
facility is appropriate to protect applicable water quality standards
for Arkansas and Oklahoma.” To that end, EPA has offered to brief
Representative Boozman “on the data, modeling and any other
questions . . . related to this determination” at a time convenient
to Representative Boozman.!

1See Letter from Al Armendariz, EPA Region 6 Administrator, to the Honorable John
Boozman (Jan. 22, 2010).
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The Eonorxble John Boozman

House of.

ives

Washmgton, DC 20515
Dear Congm:smanBoaman,

Thzokyoufotpm\udmgusanoppommﬂytomeetmthyouandyomstz&‘wa

confareaceca]l on Thursdey, January 22,2009, We appreciate and acknowledge your concerns
regarding the phosphorus limits proposed i the draft National Discharge Elimpivation System

(NPDES) wastewater discharge permit for the yet-to-be constructed Northwest Atkansas '
Conservation Authority (NACA) wastewater freatment plant ARD050024. Per 7 your request, I am
mdosmgﬂ:eﬂmuwmg dommmwehava discussed and onwhich your oﬁicc m:sed questions;

L

" The U.S. BmmmmmlemmAgmzy(EPA)Ragszmtemnobjemmlatter

(I0L) 1o the draft NACA permit proposing &n increase in design flow from 0.5 3.6
million gallons per day dated November 6, 2008 (Enclosure A);

The Arkansas Department of Buvn-onmeuml Quality (ADBQ) rwpcmse o EZPA’s IOL
dated December 3, 2008 (Enclosure B); '

" 'The Oklzhoma Depamnenr of Eovironmental Quelity (ODEQ) comments on the draﬁ

NACA permit dated Janvary 8, 2009 (Bnclosure C);
The EPA Region § specific ob)ecnon letter (SOL) dated Jamuary 16, 2009

(Baclosure DY;
Correspondence and resources providing rationsle for the proposed 0. 1 mg/ltotal

" phospharus (TP), it and resources furadvanoedphospharusﬁ’mhncnimdmmoval
" technologiss (Bnclosures B and F);

information pertaining to other wastewster treatment lamsﬂ:roughomthecmmny
sndEPARegzonG(Nemeco)thhOlmg/lI?lnnﬂs(EnclomG), .
Information on other major mumicipal NPDES permits issued in the Mlinois River
mmdNomxmumwmonmmmmzouma,
in the “Joint Principles and Astions™ (Enclosure H); and '
Inﬁamatononthepamﬁayp&alpmmmﬂEPA’smwpmtmDnofthe“ZOlZmd

) beyond"mfmmnemthe“lomf‘nncaplcsand Actions” (Enclosure I).
Based ontheendosedmfurmm«m, webahevetbatEPA’smurseofactunw

scientifically valid, environmentally protective and legally sound. However, we stand open o
continue working with a1l stakeholders towards a mutually aaceptablemoh:hontﬁatwcnld

achieve ﬂ:ose same objectives.

. ’ lnhnltAddrm(URL) [
W@@w“mmmwmmmw



Letier to The Honorahle J'o}mBoozmau

Thankyoufcrymusnppmtandmtmwmhdpmgp!mthamrmem Ihopsyou
find the information we have provided adequate. If after reviswing the materials, you feel thers
may bé a need for additfional information, nrshonldyonhaveﬁnthmquesﬁuns,plaase&dﬁee
to contact me or your staff may contact LaWanda Thomas at (214) 665-7466. -

Smoa‘elyyums, .

Water Quality thcﬂon Division
Enclogures (5) ' '
wiout Enclosures

cc Stechrown,Dn‘e@ar,WQOlnyDrvmon,ADBQ o4
Jolm Sampier, Nmmmm T e
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CERTIFIED MAIL: RETURN RECEIPT REQUESTED (7007 1490 0000 3068 8146)

Mr. Steve Drown

Chief -

Water Division

Arkansas Department of Env:ronmcntal Quality
- P. 0. Box 8913

Lmle Rock, AR72219-8913

" Re: . Interim Ob)ectmn to Preliminary Draft Permit
Northwest Arkansas Conservation Authonty (NACA)
NPDES Permit No. AR0050024

Deaer Dtown.

: WehaverewcmdthedmﬂpenmtmeoﬁhwthzkmsasConscrvmmAmhonty
(NACA). Basedonomlmhalrewew,webehcveaddmonalmfonnaﬁomsnwdedmsuppmta

i ﬁndmgmaﬂ:epmposedmscharg:wdlmmegndchmanqummofdmﬂmwm
Aa;and,sansfyﬂxemgtﬂamyreqmmmmtsofmcmmlnmdlzs .

Inawordamethhﬁze:eqmmmofllOCFR§ 1224(')(pmhibmonsonmxanceofa
dmchmgepumnmancwsoumdncwd:schxguforadmha:gemmpmedwnas),&eﬁa
wamrbodiwandﬁmmemwdiséhmgewmnoteausemwmm:qavbhﬁonofwmquaﬁq
standsards for pollutarits of concern. In this case, neither the permit nor the faét sheet provides the
necessary demonstration that the new discharge will not cause or coniribute to a violation of water
quality standards in an impaired receiving segment. In particuler, the fact sheet does not provide

. a sufficient basis for determining whether the proposed cfffuent limitations for phosphorous are
apympmte,gwenmemsungphosphomusmpmmentmﬂzemmgsegmm ’

} Inaddmommmbhshmgeﬁlumthmﬂnonsbasedonbwtpmfwswnﬂjudgmm
(BPJ ) in accordance with 40 CFR § 125.3 (establishment of BPJ permit limits on 2 case by case
'baasLthepmmngmuhomymstmxder&wappmpnmwchmlogyrdaedmmcpom
‘source category, s well as any unique factors relating to the applicant, based on all available .
information. Given that NACA is a new wastewater treatment facility in the design and pre-
oonsmmmpbm,anueaunmtwchmbgyopuummnstbcmdmdmesmbhshmg&eBPJ
technology based permit limits for phosphorous. An additional resource to be considered in-
mbhshngmwhmbbtechnohybasedhmﬁfmphosphomwtbemmtpubhmom
Maumicipal Nutrient Removal Technologies Reference Document, dated September 2008, This -
" document provides technical and cost information on different treatment techiologies and
information on several case studies. This document is aveilable on the internet af the following
o v/owm/mth/index htm. The current fact sheet does not include sufficient

mibnmnontoymdicatzwhyaneﬁlumthmxtofl Omgllﬁrphosphomusxsadequatema

W-memwmnmrmmmpm ’
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watershed already impaired for phosphorovs, when tredtment technologms are available to
achieve a lower hrmt. . ) . L.

EPAmqtmtstbattheArkmsasDcpMoanmmmmileuy(ADBQ)e:qnnd
its fact sheet discussion regarding: the assessment of potential impacts that the permitted
discharge may have on the water quality standards of downstream States; the actions that will be
taken to ensure that phosphorous laden shudge will be handled in 2 manner that will not impact the
_ impaired receiving stréams; and, the calculation of the daily maximum limit for phosphorous.

Thankyouforprovi;ﬁngus’-z{qopy ofthe;imﬂp:oposedpamit'andﬁctsbéetﬁ)t
review, If you have any questions or concems regarding our comments, please call me at
(214) 665-7101 or reply directly to Clandja Hosch at (214) 665—71700:1!13 e-mail ax :

hosch.c!audta@epa.gov
Smcetelyy %‘r

1 L Flores
. Director
Water Quahty Prowchon Dmsxon

B C VIO U TR S P mmmr n e v e, SRR MR 40t eeim e GRS i s

cc: JD. Suung,Swtetm-yofﬂernvnnnmmt, Sm:eufOklaboma



ADEQ

A RKXKANS A .

DepnrumqinfErwimnmmhl Qusllly - . i

CERTIFIED MAlL REIURN"RBCEET REQUESTE),‘(?GOG 3450 0003 4073 3243)
. December3, 2008 - '

M. Migne! L Flores, Director ©
Water Quality Protoction Division :
“Uinited mﬂmhmw@mmﬁmﬁgmcy, Repion 6
1445 Ross Aveniie, Suite 3200
Dalles, TX 75202-2733 -
nterim Objection 1o Preliminary Draft Permit
* NEDES Pemmit Number ARDOS002%
Northrweest Afkansas Conservation Anthosity (NACA)

Re:

e stz Noveber 6, 2008 wnd 2grees
i sufficient basis for determining ining fhet the
wmitation of 1.0 gl k@mpﬁﬂ&haﬁﬁm'&emmt'm' '

e : Jirermsgis of 40 CFR § 12240
{profibifions on issmance of & dischargs permit fo-2 IEW source/now discherger fore dischargs o
demonstrate fhet the new discharger meets S NPDES

& violafion of water quality standartts for-poliutzits-of cORCEIR - The igsne.of whether Osage
it wﬁmibnﬁyﬂus'mphnsphomsisomxiﬁcmmqpa of this permit

Creskis actuslly 20
dncision. Howeves, 1 mfer you o -coTresponfcnos we ot You dated Mizy 22, 2007 {copy
addressng ADE('s position on this 1ssup.and the proposed fwo-year o

- m%mﬁmm&mm}mbnmm Aikanses water quality standerds™..

uurobjuﬁmtninimhnionunﬂzpﬁsi Mymmmbhnﬁﬁﬂngsmtmmmc
wnw'qmﬁtymmi:ﬁ:rpho;ﬁhms mﬁnwwmmwmoh-wg' .
* condncted by ADBR (A pubfication’ ¥ Q97-03<1) chowed that £ dnsigmated uses Tor e )
svatzrbody wers being met, 25 well 2 compliance with Ackanses's parrstive nutdient riteiin.
Thiz is sll the case fodey. Hdwd.EPAWwiﬁx‘A:DEQ‘smﬁélnﬁm and made 2
decizion to sdd Osege Crotkc a5 well s Spring Creek to the Arjsmszs 2002 303(d) Jist and hes
mﬁﬂ:pad;dtﬁngﬁxeusegmmwangmseqhqﬂws. ’
Our position remaids hat th zctsivin oF i phosphotuis fimit o 1 B mg/Hor fh HATA pormitis
* comsistent with the fimitetions given otber mejor mowics e in fae linois Kiyer Besin, =3
soquired in Section 6401(0) of Afitamgas Poliption Contro! nd Boclogy Gommission Regulation

ARXANSAS DEBARTHAENT OF BOMRDNAMENTAL QUATY -
/mmmuwmg@snma\um&mmmm.w-/mmm

5301 NORTHSHORE DRVE

o ——— - — -

T Paon 1 0T4 i

[RpR——y
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. No. 6-and as agreed in thy' SmuwnrofleuﬂPnnc;p!cs and Arfions. signed en December 18;
. ZOﬁSbyADEQ_mdrOkbahomx. fBleaseswbehwﬁorcﬂwhhuuswmchmﬂquchdndmﬁm

fact sheet),

' ‘MMmmmzmeQmwdapmﬂ@pﬁcﬁcnﬁrmOu@Bme
District to ponstruet & ngw plant to dischags to Qsage Cteeks  As a result of this peemit
applleﬁm. EPA requestsd aflditional teifhmical inférmation tes: defhopstrats thet the monthiy -
average offfuent Bmitation of 19 mgdl for tofal phosphors cenforms, to- pyidefings. and
. Wmmb&d@m%mm@m&am&m&amm@
m&msasmmqmmﬁs Stibsequently, BEA appived $in plamit for-

s Obags Basir lﬁmmnmpﬁeﬂdmsﬁmtvaﬂﬂmwswﬂw
* attached BPA approvil fettes). mammmrmvwmmamm
MpmﬁmERAwpmvﬂdmmnfmﬂortheOsachasm%smmDmﬁﬁm&u&w

pmp@e&pamh‘fef NACA.

. Wmaﬁwmmmmwmmaquw-
wealgryuilitystpmiiasestablished in MM%@W% Ths foliowing

I Qe OB+ G )

. cd =‘E’qmmﬁﬁmatthemtzﬁnu~lmg’lﬁﬂ—4@f) 6sdmet
TWC = Gkiahonm Criteris =0.037 vl __—
Q&Wﬂwwﬁra— Bﬁﬁw@@em@ﬁm
Q! At year mvufsf&m

m»msa xsse-z-w cssm 12
RC =002 ll whammmm-/mga

Tl L e[ G o o ol | TP A | Sl OOV |
{Phosptoris] 1 =13 T e 8md. | s |

m&mﬁmmwmmmwmm%mm

enctgy sl oot eficint. “Fhis recermtiendition wes copsidred by NATA il Vetiots treatmant
wmhyaﬁmmmu&rmmmmﬂm The ‘selecid
techinalogies ‘i eahmoed olegionl phogphuiul -remowdl [EBPR) udg fhs A20

mhdmmﬁmu@mmfzgmmﬁmﬂmmﬁmm
cipel Nudiiem i, - «JA_LM‘;AM,, Wmh
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. addition the facility Will eploy chnmqa) addition and effluent pohshmg filters to. -epEure permit |
limitations are maintsined. The effectiveness of the KBFR is anhanced by the removel of nitrates
25 an additions] step in the A20 process.” Thess processes are considered 1o 'be Filly proven
techhologies, have scoeptable capital and operating costs, and have. the ability to consistently
achieve low effiuent phosphorus concentrations. Based on our calelations, discharges from the
new NACA Regionel WWTP can achieve low phosphoras fimit (i.e. 0.70 mg/l) at Yllinois Rivey
and st State line (Le, 0.54 mg/l). However, EPA has failed to demonstrdte to ADEQ that.an
efffuent fimit of 1.0 mp/l ﬁrphospbomsmnotadeqmbﬁ:rarwaivmgshmﬁmimunﬂy
meets l)-of its designated uses and is in comphiance with epplicable Arkansas mutrient criteria in |
- spite of the: fadﬂmmammtbclmo!ogxs msvaﬂablemachxcvealawarlmt. :

Itshuuldalsobcnutadﬂxﬁamewofa!ﬂbﬁpmﬁfortbecuyofkhlequah {permit No.
- OKO0026564) ghows the monthly average effinent limitytion of 1 mp/l for Total Phosphorus to
Iahhquah&eakﬂmtnﬂhnomkxvuwhmhmlwslhmlmﬂcﬁmﬂmdmhargc. Thxshmzt:s‘
identical $o'the cﬁl‘uent Hmitefions imposed by ADEQIn NACA pmm!. - )

To be consistent wxﬂ: other permits in Northwest Askensas (Le. Roga's), fhe 7—Day.Avcraga
limitation in fhe dref permit for RACK has been revised fom 2 mp/l to 1.5 mg/l even though
the fimit of 2 mgfl was spproved in 2004 by EPA. Additionally, 5.ddily maximum Bmitof 1.5 —
2 fimes of monthly avearage is acesptable based om 1991 Ta:tm:cal‘&‘ugpm Documesit Secfipn
542" ... In the sheence of pther infbrmation, permit writers typically dividerfhe MDL by 1.5-er

2.0 to derive an AML (dependmg onthe mtpecb:drange of variability).” -

-The mass limitations in the drefi permit have been calodlated in nccordance with 40- cm‘
§TZ2A5(BY(1)"... (b) Production-based Kimitations. (1) In the cese of POTWg, permit efffuent .
Limitations, standards, or prohibitions shall be caleulated based on desien flow” and the Following

Masslmit i) = Montly aversge Cons (1 mg/) X flow (3,6 MGD) X 8:34 = 30 Taday

Based on pzsvmuslysnbmxmd mfannancnmd the cutxeal&ct that the shuige fomm fhepmpnseﬁ
Tuclity will be disposed of in 2 landfill and not land &pplied, there will be no. net ‘increase in
phosphorns Josding to the watershed From this Sacility: Thmpemﬂ&o:mludasanbpmam
moritoring regoitemitsit for phosphorus. ﬂaalwﬂl prmvzdadm toasstpamﬁnl:mpacts of
. phosphorus: d:x:hlrgsﬁnm thiis focility.

“Forﬂ:emummtndcbmanﬁssddmmdmﬁwMayZZ,Z@O?oome@unﬂmoesubmztteﬂ to.
EPA,mchmmmtconmsmmmglydmgmemﬂ:ﬂmEEAdemmunbMdORgeCmek
to the 1ist of impsired weter bodiss. Bowsver, es described iy the May 22, 2007 correspondencs,
ﬂz&thndpz!ysmdymwgbﬁm&ﬁxdwgtmdmsﬂmmmmmmmﬂybmg .
performed.  The Depaitment requests that the EPA defer any decision o' rednce fie total
phosphorms limit+ts-anything less that 1.0 mg/l, mtil this comprehensive evahustion is.complete. -
. This study is schednled 16 be-completed in mid 2009 and B final repart submittedl by December
2009, A re-opemer clmme i estiblished in Part I of the draft permit and -will -allow the
Dopmtiomoﬁfyrﬂxepmﬂ,lfnmsuy tomclndcnmnmtﬁm‘:&ﬂmi:mmammgmt .

" Enclosure B
Page 3 of 4
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-Inmhﬁan,ﬁzenq:mmhsdemdadbmmﬂmMm(ﬂyAMgNmEhmoflﬂ
mg/l. fom the previons permit. This Limitafion is identical to. the, imitaffons appficabls to-all
other mifjor mumicipa] fisclmrpers located in the Ilinols River Basit. The wisteviater tyeatment
tochmology chosen by the penviities has bern specifically selected to oonsistently adhisve this’
-peanit fimitetion. Alffiongh the system cen' thooreticdlly maet & lower Photphoras linitt, the
Department has na justification for lowering the Emit based upon the reasos stated dbove, In
addition, herauss of the inchsion of fie re-cpener clause, the Departrient reserves the right tor
madify the pérniit baged on the restlts<of fhe cimrent comprehensfveswater qualify stuly betag
pmdmmmmwmbmmmmﬁwﬂm :

i Mmﬂx‘yﬂmmmmmﬂnsmm If there an‘.mqusﬁms maamﬁ'gﬁbzs
m@wﬁh&w@dwt{ﬁmysmmwmﬁdmymum% .

b Taeszhm Dresder, £0057
- ‘SwveMnﬁn,DapmyDnz:m.ﬁDbQ
Harysia Jastrzehdd, PR, ADBQ .
mmmmmpmmrmmwA,

Xm&mm mbmm HACA

Enclosure B
Page40f4
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.ummu: : a o, T
: BRAD HEWRY

A THOMRSON - . ' ,
abelit - OKLAHOWADEPARTHENTOF ERROMMENTALQUALTY . oo

. Jmmy&. 2009

Ms. Clandia V. Hosch, Assocmtc Dmactor
NPDES Permifs and TMDLz Branch :
. USEPA Region §
. 1445 Ross Avemme, Suite 1200
Dallas, TX 75202-2733 -

v

‘Re:, ADEQ Prdimjna'ry Draft Permit NPDES # ARD050024 for NACA Regional Wwr

DutMs Hosch:

ﬁsOﬂathD@Mof&ImmmleuaMy(DEQ)hasmbdﬂwdnﬁpm a
BPA’s mtmmsb;admn, and the response submitted by Arkansas Department of Bovironmenta]
thy(ADEQ)mgmﬂmgﬁedmﬁpmﬁﬁnﬂmNmﬁmstﬁﬁmmCmmaﬁunAﬂhmty
(NACA). DEQ has serions concems sbout the impacts of fifs plmuned new dischargeon -
Okhhnmawmsmgmmlmdﬂwmsnppo:tadpmposalﬁ:raphosphumsﬁmrtoflmqmn: )
particular. We-support your ohjection to the draft permit snd vrge thet you metmtain that - -
objection mmless & legaily and technically valid-propose] is put forfh. We o not believe the
rmmﬂemmﬂadbyADBQmﬂa:ﬁstshedmdmsponscpmwdcsmyvahdlcgﬂurtwhmcal

: bas:sbapmceadmﬂ:ﬂ:cpmnaspmposed_

D@ﬂcﬂ:nADBQmmmmms,ﬂ:cmst:sOssgeCrcekzsmcIudsdnnﬁ:zEPAappmvedBOS(d)
. Hst and ig fmpsired dne to excessive phosphords: The Tinois River downstream in Oklahoma ix
also impaired dus to expessive phosphoras. As you correctly pointed ont, issnance of this- permit
.wuﬂdmsbmﬂ:ssuﬁmmﬁmafamthschmgemgmmﬂympmdmvmgm
Under the Clean Water Act and 5 £ reguilations this is not allowed except imder-
extremely Hroited ciroumstances, none of which hive been demonstrated in fhis case. EPA.
.RegonGhasdsvﬂopedgmdmfxpmtﬁngachommmpmedwm(sw“WQOmy
Assessment NPDES Permit Issnarice Actions™ flowchart — Finsl, Septerrber 29, 2003). There is
nnnhﬂpa&xﬂnmghyuurﬂnwrbmﬁﬂwuldaﬂowmmeeofﬂmdnﬂpanmtaspmpusad.

Wcﬂsoponnamﬂ:atﬂ:aongmal'jnsﬁ:ﬁcanm for this perndt, issued in 2006, was based on &
pmpoﬂeduﬁdofphusphmhaﬂmgﬁms&pﬁcmhnpectedmbeahmmmdbyﬂm )

trestment facility. This type of “trading” fustification for new NPDES discharges to impaized
wmswasmcnﬂystrnnkdownbyﬂ:cm@wﬁmdxafhnzo Creckv. USEPA, 504

R3% 1007, 1012 (9"csx 2007). Even the existing peumit would seem to be mvalid,

Mixh ofﬂ:e;usuﬁcmanufﬁ:mdbyADEleamsto the “Smicmmnoffomtl’mmplw and
Asnws”mgnedbyomhumnmﬂhkmmmlommmclmglphosphmhmm

' mmmm«,mmm OFLARDAMA TTY, DRLKHDIA 751011677
prbnd o ivoycied. paper Wz soy i,

Ené%’mne—ﬁ- .
Page 1 of3



14

Ms, Claudia V. Hoseh ™
Jameary 8, 2008
Page2

agzmmtaﬂmasmmt:mnmmm ﬁrspbcxﬁeddzscha:gm‘s.Thxtagraemmthasno .. .
#pplicability to the NACA or Osage Basin discherge and provides no bisis for the proposed

permit Hmits. Provisions for new discharges such as the proposed NACA facility wers
intertionally omitied from that agreement. The fuct that other dischargers in the watershed have

& Jimit of 1 mg/l while water quakity standards in both Arkensas and Oklahoma are st1] viclated
. seumstopmv:dsdmrmdmceﬂmtahmﬂoflmgﬁmmtadaqmt&

WhﬂeADBQaﬁanptsﬁopwwﬂeahubmmlm&ﬁm&m,wcmhtopﬂmzouismwfﬂw .
Hlaws in thesrgmments put forward by the ADEQ to defend the froposed Hmit. Fastofall, we
strongly Hisagree with ADEQ"s celeulation on'how fhenew NACA Regjomal WWTPwould -
affect fhe total phosphorag (TP) instream conoentratien In fhe Ilnnis River f the state line, The
kzyassnn:;:hmofADEQ’sealmlatmmthatﬂ::bad:gmmdDmcmMonzs Omp/L atthe .
stute line. This s completely nnrealistic #s many otherpoint and nonpoint sources of TP exist
npstream in the watershed in 2ddifion to the proposed nevw plant. Tn fact, acoarding to Atkenses’s
mmwwwowmwmmww Frepared pursuant to

* Section 305(b) and 303(8) of the Federul Water Pollution Comliét,thnmm:mum measmred -
Wmeﬂﬁmdshﬁmﬂﬂﬂ%:ﬁﬁmﬁ:sﬁbbﬁamﬁbﬂmg&wﬁammm .
nfO.ingLmdmxvmgaofﬂlSmgfL(pagsA—lSS),Iﬁmgﬁgp.ADBQ‘sowndmdeﬁy -
,shnwsﬁﬁmmphmnfammummoﬂ?nncfdﬁnﬁbﬁ

Snbsbtuﬁngﬂ:emimmmmnmﬂiﬁmofﬂ.ﬂﬁmﬁmiaﬂ:cmlaﬂxﬁmmmdby
ADEQ's letier o EPA, and accepting for now 2]l other parameter valnes in the caleplsfion, one
wopld ont an TWC of 0,002 mp/l, That is gex+ 2.5 times highe ther Oklohome’s TP stander)
of 0.037 mg/L for that segment of the Hinois River immedistely downsiream across the state

. ime. .

Aliematively, nsing ADBQ's calonlation and Oklahoma's. 0,037 mgy/L TP water quatity ste

" ano can back-calonlate ard find fhet dllowing the proposed NACA facility o bave a 1.0mg/L, TP
mmmmwwnmammof ’
0.014 mg/L or l=sa. Comparing to the TP marftoring datepresented by Ackmnses’ 2004 ’

Integrated Report s cited sbove (minimum 0,072 mg/L), it 46 evident thet unkess the corrent in-
streat TP concenivation in the Minols River st station ARE000S can be redured substantially,

o additional discharge shonild bepermitted in fhis part of the weterthed. Perhapsif Adcanses
wmetoadaptmdm;ﬂemmtamquﬂzgrmﬁnd ﬂ:r??mﬂ:aﬂhmskzv:rwmhedof

0.014 mg/l this permit world be feesible

Inﬁdinm,ADBQtﬁdnutpmvﬂeamfarmnzfm'ﬂ:mmafﬂ?dmmaf%% fomthe ©
discharge point to the stete line asused in the-conoantration caloalation. GBEQ fraced fhe dacay
rete to calenletions nsed in the Response fo Cmampmsmtedmﬂzei"mal?mbmm
dooument for Arkenias PDES # AR0050024 dated Noveriber 1, 2004, However, that docoment
does not have a reference for the decay rate(s), either, The decay rate is a key perameter in the
comeentration cdlctlafion. 'We have previonsly expressed onr misgivings sbout the use ofa

dscay factor such as this for phosphores. Phosphorns is an element and does not “go away”,

Enclosure C
* Page20f3 -
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Ms. Clawdia ¥, Hosch
- Jamuary 8, 2009
Poge3 .

Whﬂcphnsphmxs mﬁ-oducadmto as&msyst:mmay'bctanpnrm]ystomdm sedmcmx or
plents, that phosphins s still available as sednncms are re-suspended and planis decampose.

anﬂ)gﬂzeADBQleﬂmtoEPAmdm“Bazed unprcwous!ysubmm&dmfounmonmdﬂ:c
mﬁmlfactﬂmthcslndgefumﬁchmposedfndhtywm'bed@qzoscddfmﬂmdﬁ]landmt
land applied, fherewill be no nef increass in phosphorus loading to the watershed from this
facility.” ‘ODEQ disagrees strongly with this statément. ADEQ’s letier calorlated a 30 Tor/day
TP Joading from the proposed fecdlity but did ot provide information on & rednction of equel

- smpwnt s & resilt of the proposed follity. Guing back to the Response to Comments presented
in flis Final Permit Decision doctment for Arkansas PDES # AR0050024 dated November 1,

. 2004, unscanﬁndzzms/dzyofpmpmdl?loadmdmdmh:ﬂmﬁnmwhm of septic
sysbmmbasedmfdmpopnhﬁmmedbyﬂmmgmﬂypmpusadOuchmWesm
District facility. Even withon? considering the fact that ADRQ incinded many séptic systems that
are Jocsted ontsids the Enois River bas in the celcalations that reslted inthe 22 Ths/day. .
mumber, one wonld iill find that the newly proposed NACA facility willin fact ncrease
phosphoris losding to Tinois River by at least 8 Ihs/Gay. 'We also point out that the permit has
10 requirement thet Sndge be disposed of in = landfill. There is no prohibition on lsnd :
spplication of sindge. In fact, Part IL3 of the draft permit specifies conffitions fur land disposa] of
sindge, Iumycasc,ﬂms “offsetiing rednetion™ MDnaIehnsbammectedbyﬁemmns

_Thnkmfmgxm,ﬁcDBchcoppommnymwmmtonthszm The

. OXithoms DEQ requests that we be kept informed an the issnes disenssed in this letter prior to
EPA allowing the pexmit to go to the public notice stage. If you wish to discnss sy aspect of this
msuuplassefadﬁesmcaﬂmsatwa-mz-mss )

Mﬂ:k Dmchswsﬂa, PE, Mmagcr ' V
‘Wetershed Plaming end Stormwater Pe.mnﬁmg Sectiop

Water Quahtmesmn

EaclasmaC.
Pagze 3 of 3
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' *“‘:;"ff. . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
4 ) o REGION §
M H © T © " 1445 ROSS AVENUE, SUITE 1200 .
m:fé“é : ) DALLAS, TX 75202-27338 -
' ) JAN 16 2.

CERTIFIED MAIL: RETURN R.ECE.IPT REQUESTED (7003 (560 0003 0875 6!36)

Mr Steven L. Drown

Chief, Water Division -

‘Askansps Department of Em'm:tnmcmal Quahxy
P. 0. Box 8413 :

Litle Rosk, AR “72319-8913

Re: Specific Objection (o Preliminary Drafl Permit -
- Northwest Arkdnsas Conservation Anthority [NACA)
NPDES Permit No. ARDOS0024

Deaer-Drown . ) . . .

- We have recejved the addmuna.l informatiop you provided December 3, 2008, al¢
the revised fact sheet and drafi permit you developed in rsponse 16 our November 6, 2008
interim objection to the subjert permit. In our interim objection, me stated that the information
pro\.'lﬂad was jnudequate to determaine whether the drafl permit mects the guidelines and
requirements of the Clean Water Act and ruqucsied addhional infhrmation, (Please sev “EPA’s
Interim Objection to Preliminary Drafi Permi.” dated November 6. 2008, which is atiached

hereto und incorporated hersin by reference).

Because EPA helicves the issues raised in our Interim Objection rumais unresalved, we
specifically object 1o issuance of this permit unjess the condhions set out below are satisfied, in
panicutar, EPA belicves the cMluent limit of 1.0 mg/ for toral phosphores (TP) inctuded in the
draft permil docs nol salisfy the requiremenis-of 40 CF.R §§ 122.44(d) and 1224(d)and {3 in
than thé limit is nof sisingent enough 1o mee! water quality stmdards, including Stme narrative

criteria for waler quality or applicable water quality smoards of il affecied states, or {o cnsure’
that the distharge will ool cause or conmbme 1o 8 violatien qr wai.:r.quamy slzmdmls ran

impaired water hody. -
Based on zvailable m}‘ormmmn, EPA unnsxdm an effivent limit for TP of 0.1 mpd 1o e

mpproprizie for ensuring compliance with applicable water quality stndards. However, EPA will
withdraw ils objection 10 the permit if the followmv conditiens are satisfied: .

1. The term of the permil will b:forﬁysas.Ancﬂhml fimit of | mg/l 10100
- phosphorsus (TP) will apply unti) Jupe 15. 2012. Thereafier, the efflueni Hmit will
be set a1 0.1 mg/l, inless subsequently regpened and modified based .on new data;

and,

+ UnlornetAlorpes [URL) » hitp-JAeww aps. 2oy
mmﬂuo Wm vmumnﬂn*smﬁs;maapcmm Ve PicachOsuTNG

A.,.Enclpsure.Dﬁ-- e e e e e e

L Tl L L page
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R permil will include appmpnam ups(mxm and downstream mamtunnu
! r:murammis for bath TP and for Dmsolved Oxygen (DOY: o

ol mnchmg ourr dezision ta wxlhr!raw thxs ohjection if the abavc conditions arc mf.L. we
_ gave consideration fo multiple factors. First, wo believe there is & strong argimert thuf the
discharge from this foility was contermplated, althongh perhsps not ia its current form, in the
Stalement of Juin{ Principles and Actioirs ssgned by Arkansses and Oklaboma ip 2003, in which
th States of Arkansas and Oklaioms agresd to inchide a {.0 my/l limil for phasphorogs in the
permite af specified Facifities until the your 2012 a5 un initia] siop to protec] water guality in the -
- DlinoisRiver Besin, Wo undarstand that th proposed 3.6 MQD facllity treats didcharges from
. Hifilland Tontitown, which waes provionsly dascribed in the frmer Osage Basin permit groposal
* [{0.5MGR); and, the stiditional 3. | MGD sonetitates additional treatment capasiy for the City of
Bentonville, addressed in B Statement of Joint Principles 4nd Actions as “the New Bmtonwun
Plasit (date unknown)". As noted in the Statemedt of Joint Principles aod Actions, a8 of 2012 al] -
dischargers to the [linois River watershed, tholuding NACA, will be required to meet all <
appiicable water guality’ sumdards, molu:ﬁng nartive standards and the stendards of sdfacent

downstream stafes, -

I addition, of particulsr relevance is the en,omgwmquzhty study ufOsage Cmck '

' This stady will provide additional information 4o establish a0 ip-steam TP target inorder o -
develop a Tord Maxtrum Daily Load (TMIRL) for Osage Cresk, which EPA sensiders impnireds

- If at the conclusion of the study, and in considewstion of &ll other mrilable m!bnmttcn, EPA
determines, after discussion with ADRQ, tha its assessment of impeirment cominues to ke
approprisie, or the resulis.are smbiguous, EPA will continue & rely oo its determination that
Osage Creek iz impaired, Altermativaly, if all availsble information mdicatss Orage Creok iz nnt .
nipgined o TP, diew uo TRDL for Usuge (resk in Arcansas will be needed; however, the swdy
nc#ulm will gtif} n'ced o he Lscd io esiablish torpets for watzrehed heesd p‘..x‘.’:sm" nc!:..‘ing
sicsting, Didalivinn e waler Guufily siundarts Bn fio 5ol Hvots. Waictstoi-tased planning or
this Bst growing arca.of the Sate is crifical in order 1o secommodate growth and protest and/or
restore seater quality throughout the Mlincis River and sdjacent weatershsds, which are atready
classxﬁ:dby the State-ss Autrient surpind aroas, .

In consideration of the fcrmgomg. EPA will withdraw ttx obisction to issuemie of this
permit while the OsaseCmekwmmmysmdymmgning.mﬁaﬂhe stippieticos desoeihed
srlier, Howzver, we nots that our decision i& conditioned npon the completion of thi¥ study by
the December 2009, deadline commifted io by ADBQ. EPA stongly bnhcves that the NA.CA
fzczhtyshouldbemqumd(ahaw'l?hnﬂtxaagwwthmo 1 mell

Webm&mﬁhmﬁmm&k’rmmmﬂdwﬂaqua&tymm,asmlu,
other tacmicad guidancs docirments. Tn 2060, BPA pritifishéd o doctment entifled Anrbimir .
Faar Quality Criteris Recommendations: Ffermation Supporting the Development of Siate and
melmwm&mm&&mmwﬁmwmﬂ Th.tsnabonaliomm

recommended atomlphosphums m-mmnm t‘xxsuusmsandnvm, in this aggregm ecomgum of
2 : N

Enclosure D
Page 2 of 4
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4. mg/l. EPA national compcndzum of recormyendations for. criteria (*1986 Golg Book“) stulcs
the level of total phosphorus in streams should not expeed 0.1 mg/l 1o'prevent plant nuisanse
gmwih. This valuc coincides with ADEQ"s former goideline value for 101zl phosphorus. Please
nole that a number of ficilities in a number of States actoss the country including s Colorado, -
\’xr}_.mza. Orogon, New York, Massuchusetls, New Hampshire, New Mexico have permit™
ruqu:mmcmls at this level, | Therefore; we require a 0.1 mg/} efffucnt timit 1o become Lm:v.uve in

wl 2 in the event a différent Himit is not suppnrtud.

EPA believes that it is in ADBQ s and NACA's br:sx interust to dcs:gn the chalmcm
plint und future e\pmswns taking into cansideration: (1) the-phosphiorous siream inspairment in
- Osage Creck and in the Jlinois River on (he Oklahoma side of the Siate ling;: {2) the possibility

that u phosphorous TMDL could be issued for this watersted in the near fusture; (3) the
downstreant state criteion for phosphorus; and, (4) the existerve of reatment {echnolopies thal
cun reduce phnsphorous levels substantially below 1 mp/l. We also strongly encourage the. Staie
10 cagage in & watershed planning effort 1o sccommodate gru\\'th. as wcﬂ as the possibility af

fiture TMDLs, in this putrient surpxus region.

Qur agencies share an inierest in promoting the use of Regiona) wastewater reatment
farflities over smaller plants serving individual cammxmilizs. and‘we understand the propossd
dischurge represents a praclical pathway towards improving water quality.in the Dlinols River * X
watershed. However, soint of 1 reasons for rcgaonaimuon include incorporation 67 beer - -
ireatment lechnologies for pollutants of congerm, the economies of scale achisvable by larpes
plants, and the bcua operation’maintenance of regional planis as compared 1o smalier planis,
Permils for dischargers to the Jllinois River and its {ributaries jssued or re-issued afier 2012 wil]
have 1o refleet 1he applicahle downsircan criteria and designated uses i the state of Oklahoma, in
addition 10 Arkansas’ criteria and standards. The cumnlative impact of the numerous-pluus in the
arca will need Lo be considzred and mmalyzed in order for this 1o be demonstrated. We strongly
encourage the State 10 engage in a waste Joad allocation process. Informuion from your in- |
stream stndy will be essentinl in helping set targets that can be used in 2 waste Joad allocation.

Thank you for providiog us udditional information and 2 sopy of the revised druft
pérmait and fact sheel for review. 17 vou have any questions or concerns regarding our comments,
please call me at (214) 665-7101 or have your stafT contaet Clamhu Hosch a1 {214) 605-7} 7().

Smcm:ly yours,

" - Water Quamv Protection Division -

f)dmacd ﬂ’a.vmmw Treanent 1o Achieve Low Conceniration of Phosphorus, EP4 VHIR-07-012 and
i ] Numitat Ri ] Technologics, EPA 833-R-08-008 for addinonal uformustion an aurient rempral and

Facilities that are achirving low ¥ bomiss,
. - ' . 3

Enclosure D —— e e ‘
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;| Temsa Mirks, Dircotor, ADEQ
Steve Martin, Deputy Directar, ADEQ
Marysia Jastrzebskd, P.E., ADEQ

- Schn Sempier; Executive Director, NACA . )
of Ollahoma

J.D. Strong, Becretery of the Enviromment, State
4
Enclosure D
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R T B

T: Raundy Young, PE. - o
" Exeeufive Director . - L
", .‘Arkensas Natural Resource Cruninission . . , o
U 1E Capitol, Suit350 . e .oy
Lemde AR TZEL T

. AﬂmsasszammntoanvmmnﬁalQnﬂny : . e T
P.0.Box 8913 - - : .
’ Lﬂﬂckﬂck,ARmIQ-SQI;

: DaarRmdyandey !
o mmummecmmmmmmmwmmmnanumbmbm
'Mm&scmsOsagemdSpnng&eds,mdoﬂmwamquﬂnyrdmdemmwcof
Arksnsge. As you ¥now, ﬁ:sOsagemdSpnngEmakmﬂBLsfarphnsphommpmsmﬂy
‘mnder development by EPA. Yon suggested that a focesed investigation of strearh nses,
phospbnmshtgc&,mdnﬁnmnmpmmismOsagcmdSpmg&eaks(‘smdfvmldbc .

- nsefil fo enstring & sormter and more effective THDL. Yous]sostatadﬁm:havmgundm'lxhn
mamwmmmymabﬂwmmcwopmmpmmofﬂwwmﬂ
'cuntvistomduce@nsphmluadmgs,rcgardﬁcssofﬁcmuhx Y’ouzaqmstedtwoyearsm
oomplmﬁxesmdy . .

. Wgagmeﬂmtﬂ:epmposadsmdsngumdymphmmd,qaﬂdmstmﬁanvﬂ%
development process. Wemmmmﬁmmmmwﬂmmm
gaﬁmgsbakchnldabnymandpmﬁmpaﬁnnmmhevmgﬂ:cloa&m&mmmdﬁ. However, it -
nﬂsompmﬁatbmﬁ:rwardmﬂamwaﬁqmlﬂymﬂcmammﬂsﬂma&m& .
'Ibaeﬁmyuuhmmagzemmﬁwﬂhﬂnpmmﬁm:fmﬁymgmsmmtmmmmedon
-&es&s&ﬂemmBPAwmnmdmmwﬁrwu&wnhMIsammﬁsadﬁm B

nﬁ‘amzmnandpmwssymsuggwt.

Enclosure B
Page 1 0f 16
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Lt Wédwmssedsamexdnasforwhntﬁ:smdywmﬂdmdude After cansulting with my -
shﬂlmwmmmdﬂ:dyonewmd&rﬁcﬁ:ﬂomngmof&mphmwbmd&mgnmgﬂmmdyaé

ztcouldacco@hshmnhploobjecﬁves

<N MMM mmmaywishmddemnmﬁdmpmdusesforﬂme

" sireams ars appropriétely set, and if thers is a need to refine or forther define designated
- aquatic life uses (e.g., fishery use), mgou!dbeaccomphshadﬂaronghatfse
Attainability Anslysis (UAA). Dwgnmdusesmeasthsbmfwesmbhshmgwm

qualﬂymtmafordmsolvedongmmdothcrpmem . )

: MM&M Armcwof‘&xcsmmhﬂclﬁn'meandavaﬁable
damfurmlastmp%edmﬁﬂ'msmmmbcusedfordsvdmgmmcm

oo mﬁrphnsphmnsﬂmtwouldmwprwmqumthcsam
. UngPAgmdmmdevdapadfmsﬁamsmdnm stz -

hﬂpjlwwwep&gov/watmnmm/mmmlmﬁﬁmﬂgmdmdnvmfmd&hmbmmed-

ataprchmmaryto‘talphnsphum tm:gm:ofﬁ D&mgﬂ(seeBmIosmA‘) )

Assessment Methodnlooy Develspment - ADBQJspresmﬂydsveIopmgaNmmN ]
Asgessment Methodology (NAM) and will be conducting & pilot project inthe Upper -
. Salins River to test indicators end a tiered approsch 10 assessing impairments dus to .
yrtriends, ThssmdyOnOsage/szmgC&eekswuldmasmﬁﬂmappmhmﬁywmt )

the mc&odology

Wehavemclmdsomnspccaﬁciwommdaﬂonsonasmdydsmgnfmyom .
" comsidgretion (see Enclosure B). Also comtained in the enclozure ia & thme Ene with proposed -
milestones, . mmsuagicaimmﬂemanowformmuphwuiaqmmymp!mgwmm
umbgmlmdhahknmmtsmpﬁngwnmmm,mmlmod& The workplah and
-QAPPsh@mdbesubmmd'wﬁhnﬁ:bmﬁaadaysmbcp-ﬁ:apm)ectunsahe&demdaﬂuwﬁr .

samphngtobegmﬂnsmmu

. Inadxbnonmcundwungﬁwsmdy wumd:@dymw:ﬂmgmsstomluﬁewaﬂnbls
* technslogy to redioe phosphorns loads to Osage and Spring Creeks antt to consider deVelopmant
of & watershed-based plen a5a méchanism.to mintmize phosphords loads, We stgmegly support
wmmﬂm@mmmmmmawdmmmsmdy,mdmﬁﬁnmhmcﬁm N
'canacb:mloadzed:msmﬂwmxtcoupleofym Guidenes is svailshle for developing

ﬂlﬂeephns(sec httn:/i - B o
e.planwm:ldbu detmledmoughmaddmﬁmowwﬂcsub-wmhnd&

’ Wewmﬂd]fmhmmwadmﬁsmhngplquualﬂympmﬂphnfmﬂn
study. This will establish a framework for further input and dischssion. 'We would slso ke to
mcmmqummﬂypmgmssrzpmmmkcepus@tndsiemﬁwsmﬁmsnﬁy Werequest | |
thet you complete and submit & draft study repert to us by Novembsr 1, 2008 end o Fingl Report™ -
by December 31, 2008, We wxﬂpmodmﬂymcwfhzmgressmdmymﬂswnepmmm )
dﬁmmmszfmwhmMLssbm!dbemsuzdmesageandSpmgCnak& R .

wowr oy

W . w e b iat 4 i e
O Ll L T - N it o]

N R A T : T
yn A T - Enclosrs B R
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“In drder to progress with water quality improvemenis in a reasonsble time fraine, I would
Yike your commitmest to complete the stidy within this two-year timeframe consistent with the
process outlinedabove, Pleass feel froc to contact me.ar my stiff if yon have any quesBions or
Sincerely,
P Oovininal Sighed By Migusl b 53&&2‘_
' Mignel L Flores
WmQ IQ! hﬁ! t. -Dv 3 0.

.t

§WQ-EW-JFRANKS:DAX8335:01__17:\Osage Letter.doc -

SWO-EW ewQ. - o LT
CROCKER ~ WATSON S e .

-
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T Enclosire 4. . .. )
“Total Fhosphoras | Target Devalopment fof
s s 'I‘MDLDevelopmenﬁnﬂaemmoﬁRNm'Baﬁn .
: Histor.y DmngﬂxmwofthnZOOZSﬁB{d)hst,ﬂleUS Envxmnmnmll’mma&unAg
. (EPA) determined thst Osage Creek {resches 030 end 930) end Spring Creek (reach 931) inthe
+Tilinois River Basin were impeired for total phosphorus, MamuhEPAmokaBMEMm
addmgthesem&xzéﬂmm?.bﬁﬁm(d)hst )

MonﬂchZ@z@gszsion :

) .EPAbehmadﬂm&snmaﬁvclmgmgsﬁﬁmﬁeB%Aﬂmnsaswatetqnﬂrtymdnds‘
. pmndgdsomnlﬂhdemds&mnmgtbeb&mmbfwapglymgthemﬁumﬂnmsﬁva»
- " Beosmas the criteria for most parameters in Arksnsas’. water quelity standerds are ecoregion
based, BPA did not believs statewide spphication of the guideline values found in the nerrative -
. prior to the 2004 trienmial rovision was an appropriste spproach. The languags of the stendard

recognized ‘thet siltefion can Be en impostent factor in determining spproprisis tersets for .
mmitients, Bmdmﬁ:sachovﬂﬁgmmtﬁmmmia]eﬁr%nmapplyam
mwmmawﬂomgommﬁmsMMmaskhdem-
fthe Delta Bobregion. EPAbehevedihztrtwasmostappmpnmmfuﬁnwﬂwwmegwn
appﬁa&ﬁrevah:ﬁmufwmﬁrmmmﬁmpmhm . : v

To do tﬁ:s EPA used the document, ".P}pu-ica.l, C‘Imml, dnd Bislogical Characta—irzics' 4
Leasz-Disturbed Reference Sirecons in Arkowsas® Ecoreglons™ (ADPC.B, 1987}, For thiz..

dogumént, the Arkenses Depsttment, of Envirorments] Quelity (ADEQ, formerly. ADPCE)-
serpled Simertas refarinse *n*,sz.r@f"mgn_m-esmuhzn:d SOTE ST This. dats. wes

- used in establishing water quality criféria for mumerous other pollutints, and EPA belisved thiat
.mmmmmgmmmumm‘mmmm%m.
nntrient stenderd. hmdumwmbhshbwvmfmwmmus
wmmhﬁmmﬁnDaﬂEngdswegxomEPAuwdho&ﬂ:ammmdmgeofm,
mmmﬁwmmmmwwmh-
“gtream oconchatration velues, | Inﬂ:aOmkEighlmdsmgzon,ﬂ:smcmphosphsms
conmmfmdevmsmplmgmtsmgmxmmmsoosmma v
. range of 0.01 1.0.15 mg/L Obviously:fﬁmnmanvcgmddmzoqumgﬂm@hedxt'
mﬂdmtbesnﬁmmﬂymmmnammablewheﬁnmwmgmm
mA'smmmmmmmmmmmwmmm
veluss in ofder in dsicimine if there wes & meaningful difference. Foxem::ple,phusphums. .
Womfmmmplwmﬂe@dm%&mk(mah%ﬂ)h&damﬁﬂmﬁm&m
times greater than the reference sites. EPA determined thet this stream was, significantly
diffutent from the ecoregion vabues and.proposed thet this stream be Hsted.. EPA wsed.2 Weight
ofmwmmmmmmmmmmmowmmm

needtohst‘ﬂmsﬂ’eﬂhasnnpmed. )
?mblemShtament—ThsToﬁ!MmmanulyLoadML)immwmd&wntaﬁm it

mmlghwhw%Lﬁangg&aekmdSpnngCreekmﬂlzﬂhnquNaBm Epa
aﬁamcwmmmsmzsqs@ hstnsmga“mghtofmdm”’apprbaa‘hmﬂza

.'Bmmsumﬁ
- Pngg4 of 16
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series of parameters that are carmaﬂ:s of natrient. jmpairment. Regich 6 is responsible for'
dcvelopmgthﬂ'MDLsfurmialphosphoms In December 2004, EPA approved. a revision to the
- mmmm&mwmmmvahnguageﬁrmmmmm
modified; specifically, the 0.10'mg/l TP guideling applicabls tp rivers &nd streams was reinoved.
.In order to writs 8 TMDL, & tatget conceutration is needed. ‘This targkt-conld also be used o’
) dzvdopawmhedbnedplmﬁ:rﬁ:cmmmsmva The Monitoring and Assessment Tegm has
‘been tasked with providing a mumeric-target for TMDL development that will bting these listed
msmocumphmwvrrﬂnADEQ’snmmemmmmdardmdulﬁmmlybcddzstei The
;ﬁa:gctwnspnﬁaﬂonmnstabotaknnxtoconmdmhmduwus&amnus& After. reviewing the
" Iiterature and’ gyeilsble dsts, the following phosphorns -targets. dre snggested for TMDL
devclo;nnmtmthemmmmvarwgmshad. Thcdcgree of watsr qua]rty zmprovament wobld

mcr:ase with each lowar value.

1.- 0.006625 m,l.l- Lcw:l m Subccamg;on 35 (Omrk Highlands) reference condition cuzcmm
“(EPA December 2000) ) .

Daiaﬁ’uml75sheamswmmalyzad. To‘mlPhosphnmsrmgedfromOOO.’lSmg/ltoZHi
. g/l Therafmnpcmndmonmmcn,owﬁﬁmgﬂ,:sbasedunﬁmﬁ“pmmlefmaﬂ ‘

seasons’ dm‘aﬁ:radecadz. )
2. 0.3 mgA~ OHabcmawatmqualrtystandardformanvcrsapprovadbyEPAmZOM

EPA&ppmwdthzOOB7waterqua]ﬂysmndazﬂfnzscempnvmsetby01dahm Th]szs
thcmonthztshnu}dbcmntgtﬁmmlmsfbrihcﬂhnmsm . .

3. O 05 m,/[(mean) ~based on data coﬂacmd in 1983/1984 m.ﬂ).c Omﬂ{ }Egiﬂands ecoregion
ﬁnma.]l six-reference streams, . .

‘EPA used the document, “Plg:sical, C?zzmcal, and Biological Cizaracterwtm of Legst- *
Disturbed Refermnce Streams in’ Arkansas® Ecoregions™ (ADPCE, 1987y to esteblish & .
basdmevﬂneformspptopnmmmphosphmusmmmmonforsteamsmﬂmmmom
Rzmwmhad. FarﬂnsdommmtADBQ {formérly ADPCE) sampled six reference stream

" "reaches in the Ozuk Highlind Ecoregion. 'I]:smnmpbosphmooncmmanfozelwm :
samplmgevmiswasDDSmg/Lmtham:gcofomm015mgll.'l'hedmﬁomﬁns,
doammthasbamusedbyAﬂmnsasmcstabhshmgwmrthtymﬁmafmnmmus

other pollummx

h 0064mg11 75*pmﬂebmdhzstanca]dam(85ptember1990 .Tune2002)ﬁ:thnt
Qwharafqmms&emmﬂ:cﬂhmmhmwmhed.

. EPA’s Technical Gwdmazuamal for Dmlapmg]\&zmm Cntariafor szzrs mdStrem
reoommcndsusmgﬂm%“p@mmmlc of a -reference population (class ofm)fbr
-establishing a refeéence condition. EPA chose the 75th percentile as the referance condition
beoause reference streams are already acknowledged to be in en spproximate ideal stite fora
perticlar class of streams. The 75% percentile of the historical data for Flint Creek is 2.0.064°
“rag/l {m=104), ThsmmfurﬂnsdadasetzsﬂﬂSmgﬂandtbemcd:m:sOOGmgﬁ T

_:Enaasur'aa'
- PageSofl6- -
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006mgll MLtargctwtsbhshad byMissomembamiofNamﬂRasomces
(Lﬂ)bﬂ{)mtb:ﬁevuhpmmtofthcﬂkkweernMLbased ondeno:m 1985 : -

'Becmasemssomhas amnmmsmdudnmmmmmammm

phosjiheims texget when writing $he' TMDL. The épproach used by MDNR, was to seview
historical data to determine if thete was & naturel brebkpoint. A reviéw of the historical
mcmﬂ&owadﬁmwBSmthebegmmgofﬁwawglaﬁmdphosphmbadingthaﬂmdm
&mgafdmmmsemmﬂmﬁlkmmhndbyﬂmmm 'Enatefazt,
based on dats pricr to 1985, ﬂmhﬁlphnaphomstafﬂ:tmdshmedhchOEmg/L

"BlervarBamxsa]soxrmmdmthsamkIﬁgh!mdmegm

QQSmg/l basedanhm:bddahwﬁectadm Bmumﬁemmmsmvuwm;d&cm .

' unlytworefcrmeestmams(&puvmzw&e&mthmCm&)(ADPCE, 1987)

FPA nsed the document, "P}x,\mcd C'hezme and Biologieal C'Immcrmrics af Least-

. Distubed Referencs -Streams i Arkapsas’ Ecoregioms” (ADPCE, 1987) 1o establish & _

bmhammﬂrmwmmphomhmmmmmﬁrmcamsmﬁsmmm

te. 'Riverwaﬁasbed. FmﬂzmdnmmADBQ(fmndyADPCE)smtpledmmﬁstmzem
reaches in the Ozark Highland Booregion inclnding Spavinsw Cresk and Flint Creek, Based
phosphorus concentration

op the date only from Spavinsw Creck and Flint Cresk, fis mem
ﬁ:rﬂzmcmphngemﬂnwasﬂOSmg/LwrﬂurmgcofOOItoMSmgﬂ'ﬂzcdata&om’

. ﬂmdoumm(anmxﬁmmmﬁammgﬂmdsmm)basbmuudby

. Aﬂmsasmesﬁhhshngm&analtymmformmousoﬂmpaﬂmw

an f‘”“«' malt "”: neroerSie « baze? or date collectsd hu 190571984 i '31.._ T Hghimmds

swregmnfromaﬂmx—mfmxzsﬁm :
EPA's TMWW&MWW&#W@M&SW&M ‘

recomrocnds using the, 75 fercentile of a refrembe population (class of streams). for

establishing e reference condition. EPAthS&th&?S'Hzpczwmlemﬁmmfnmcendman
scknowledged to-be in en spproximate ides] state fora

_-beawse‘mfarmccstzemsareakeadz
particuler class of streams, - The 75 percenﬂeofﬂ:admﬁrtbnmmfnmstmms(u

mmhagwm)mﬂ:eDm:kEﬁghlmdsmmgonmapprmmmlyM?Smgﬂ
0.10 mgh - Conmmongmdaknefomdmthe IQQBAﬂmsasmte:quﬂrrystxnduds

" Regdition N, ’)mmﬂ:ehstmdndsmmmwmbuZDM).usedmhdp ‘

] mimprdﬂ:smmﬁnmﬂnmmdmi

ADBQmmnvedﬂnowmgdphosp&mmsgmdelm:fmmmmdmdmmgthﬂgst_ '
tiermiel review. BPA approved the. révision in Deépember 2004. ' The' nemetive mutrient -

'mmmmmmmmmplcmmmmmmm(mm

pmphybnamphyhp}mhunmdmum&mhedoxymwbns,d&o}vadmyg@ .
seturetion, dfurnal dissolved oxygen fluctustions, pH values, and: aquatic-life conpmunity

- .stmcmtc),ham, mumeric mmmtpm\adedfurmy ofthe indicetors. ADEQ iz

Enclosurs E -
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'cumnﬂy dmfungadoannmt, wbmbwzﬂmcludznummcvaluestomplmnhowtomterpmt
tbxsnszrmvestanﬂard. .. . ‘

" While the Gald Book (EPA 1986) does ot estiblish 2 netiona] monfo:phasphoms, it
. ‘doupvwdstformmn!ofsmPhsmmtmngﬁcfoﬂomg s

~*“Ta pmvumtb:dmlnpmzziofmolngcal uisances andto sontrol acccleraied or.
- culfural entrophication, totel phosphates ag phosphoros (P) shouldnotcxceedSOng/Lm
;mysmmaiﬂ:epamtwhae:tmmmylaksarr&cﬂvmr.nor')Sug/Lwﬁbmﬂmlakn
or reservoir, A desired gosl for the prevention of plent muisances in streams or other
. floving waters discherging directly to lekes or impoundments is 100 up/L total P -
- (Mackenthom, 1973). Moat relatively unconteminated lake distrcts afe known to' have
mrfacewmﬁatwmﬁmnmmmngﬂmalpbosphmsas?c&un‘hmon.
1957 :

010 m,,/! Agrengcomgzm 1 raoommandsd cmznon forphosphoms (EPA, 2000)

In 2000*EPA published 2 document Ambient Water Ouality Chzma Rgcammendaﬂam .
anmwmof,ﬁazzmdmbdm Criterid, Rivers ond
‘Streams in Nurient Ecoregion XL Fouriten aggregste ecoregions were established eeross

the USbused on Imd use; topography, soils, ot . Aggtggaﬁcomgmn 11 (APPENDIX A) is
a bread scale ecooegion made up of eight Level I subscoregions spaming muderons stafsf

: ‘mmmdmmmdﬁnmmmﬁrmmwmmmmmdmm )
" mzsbroadscaleswmgmmsblmgﬂ : ; . N

16 Review of“hiaﬁonud dstn in the Hiinols wamrshed tg determme aspeciﬁc mﬁeﬂnn.

EmncaldﬂamnaﬂabhﬁnmtheADEQambtemmammmgdmbmfcrthepmcdof
record from September 1990 fhrough Angust 2002, Sampling stations (ARK06, ARKSA and
ARKA40) locaied in the Mlinois River ere ordered in the teble below starting at the state Yine
(ARX08) and moving upstream. ABKM:sasmﬁononﬂzeOsega&aek.whmhisam‘blmy
wmmﬂaenm:smwwmsmnmmmmm . '

Table 1. (n:xtpagc)gvsashﬁshualmmaryfortota]phnsphmsdﬂmpomdmmgﬂ. .
. Ihehishncbackgmvmdmcmmﬁlphospbomsconcmﬁaﬁonmﬂmﬁhnmsm:rm 0.10
- g/l Thbmmmtalpbcsphamsmmnondoubl&swommg!mﬂmmmm&m

balow its confluence with Osage Creek. The ean concentration in Osage Creek is seven

times the background copeentration upstream in the Miinois River. It iz interesting to mote

-that the mean end madien concentrations for the two’ downstream' sites in the -

Dhmzs&vermmﬂmﬂlnmtofaa&othmmﬂwanngﬁntths@mmtskew&ﬂ.

.EPAcondmtedastudymZOOBanﬁ:emmo:sR:vchm FxnglO(AppmdnB)mﬂzc L.
m@mgm)smmrhnmfomznmmthembleabowshawmgtbﬂtheOsage
Creek watershed (swhich inchudes Spring Creek and Osage Creek) is 2 significiat soutce of .
phcspbomswﬂwﬂlmmkwez Themunmtalphospbmzsconmmﬁcnatﬁnmiem:s

Epciosure E
Page Tof 16
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019mg/l,movmgnps&em, OGImgﬁmOmge&eakmlemgﬂmtheMzﬁdyFuﬂ:

. -pnortaﬂsmnﬂmcwzﬂzﬂmmmmskma
' “Tablel Smnsnealmmmmyofmmlphosphoms(l?) wncmtraﬁunsmsamedatseleasztes
. mﬂmﬂlmcishwzmtm&dfmm&pﬁmbarﬂ%&mg@&guﬂzom : .
thbmﬁm Stmmn fmgh) - (HE«L (gl) (PQ’L)
BBum:Rimwnﬂ:nfSﬁomSprmgn. Tt F
. AR Amcns59 0.08 " - 0 fo..4. - 056, :
‘mimisRivum:rSﬂommAR mﬁss o.:m'- 020 021 .o 037"
Oags&wkmmnmu ARR4IDEOI4 T 089 Cam a4
nhnmsx_a_v_unw&g_vgy.u ARKAD mmj" U008 " 010 04s
ISsEmplmgavm:!s)mthn

Tomlphosphmdﬁamﬂemdiommhm(@p&mmw
Iingie: River watershed i 2004 .and 2005 is provided in fhe Teble 2 (BE. Haggerd, °
mubhsh;ddaia,pmcmlmmmmcaﬁmonmngm The stations are listed @,
. incressing distanck from the Okiahmna/A::&msasmIma(AmendaxC) The mesn
. p&sphmmummmﬂ&smlmsmoumglmedwoosmgﬂ@sﬁmoﬁﬁe
* conflnence with Osage Creek. Ibsmmphospbomswncmahoansagc'&whsaﬂ
' .mgil. Whﬂeﬂz.pbnsphsﬂsmm&aﬁonsmmdum&ﬁcmsaﬂm:smdwsatm
lwmﬂw%ax-wﬁmemsgmmmbmwafpnomomsﬂhnmm .

Thable 2, Statxsﬁuslsmm? ofbta!uhosuhams(??\ concentrations measured gt Select siftes -
in the THinnis River Drainage Area (TRDA) &cmZOO#andZDOS {B.E. Hzga:d,unpubkshad.

] Vdaﬁ.wnalcommmnmmunlé-hdmhm@
’ - Total F’hosphorus Concentraﬂon Staﬁstilx

i S:teDesmpﬁm ’ " Distancs ‘
. . _fom  Minimum  Median Mean Maximum
stateline..  {mgfL). (mg!L) (mgl!-) - {mgh)-
(~km) . :
lmnnls'RtveratHwyse . 0. oos. o013 o2 02 ..W
Aﬂ:ansa&«OldahmBarder L Co- Lo
IMmmR)verdewmam _ 45 oos . 014. 013 b2z
from Osage Creek cnnﬁuanca Lol . . ’
Osage Creskupsiresmfom 20 . 008 048 047 - 028
UBmisRWmnﬂuenoe e T . S
_ Osage Greskduwnsteamﬁom 4. ‘obs o013 045 025
. Waﬁuenid!soharge L - o :

. Buclosurs B
P Page B of 16
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- "Spring Creok downsiream from 45 020 048 054 . 142 .
Weﬁue:ﬁdischarge L
s River upstream fram’ L8 ooz - 0.05 - 008 0.5
Dsage Créek conﬂuence . . A Lo
. Minols Rveat Savoy upstream © 32 . D02 o7 007 047
. _ﬁumClearCreekconﬂuance e T cL
- Cloar CreskatSavoy upsfresm 32 . 002 006 <007 - 022

" from Hiinols River uorrﬂuenoe

Cnnckmon

Whlcthwcmmmmmposﬁbﬂ:ﬂwioraphosphms@etmﬂnﬂmmsmwammhcdas'
dempnstrated above, EPA believes the.most sppropriste approach is 1o set & ipecific target based
.. on the histofical backgronnd dats, -Therefors, the #ppropriate target for phosphorns st the
- confluence of Osage Creek with the Ilinois River is 0.06 mg/L This site-specific target is .
reflective of reference stream ‘condifions in the [linois River watershed besed on the 75%
',pmenﬂeoflmgmmhstoncddnm(&pmbarlwo—hmeM)fmF]mCmch'
mmmmmmmswmmmmmof
- Osage Creek averages 0.06 mp/l TP (see Table 2), This target is in agreemertt with the ste-
‘.spcmﬁcMLprSPhommgawmblmhadbymcMchpammﬂomeﬂRm
in the development of the Elk River Basin TMDL. The Elk River Basin extends info Benton
- Cmmﬂmnunhwmkhn&&mdmﬂsolamdmmeomm,hlmdsecomglm Monitoring
- end assessmient of 1ofe] phosphorus and other environmeztsl indicstors -indicstive of hufrient
mchmmlshnnl&bewndmtzdhcfquxxmgmdafmrTMDmehmmmhonmgaugcfhc
mpnmﬂssofthsmsadmga . .. _

Enclosurs E
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APPENDIX A: Map of Aggrogats mutrient Eooregion 11,3 large-soale multi-stéts ecoregion.
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APPENDIX B: ‘Figiws showing the phosphorus cencentrations at various locaﬁi;né' throughout
' -the Tliinois River basin. Starting af the state line, the phosphorus concenfrafion increases as ne .
mpves.upstream and then decreases after the confluence of the Mlinois River with Osége Creek.

e g
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APPENDIX C: “Meeh total phosphorus conoamiraticns measured &t select &fies in fhe Ilinojs
River basin from 2004 grid 2005 (B.E. Haggerd, wnpublished date, persanal comrimication on’
14 Merch 2006). Msnskownmthemfmmcaomdmcn{l.ymofdm)aiﬂmmeekand

_themkmwbgsmnmx. targetatTlﬁ‘Clty

.. 7 EnclosueR
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. : ' .. EpclosmeB. . - )
S EPA Reoommmdaﬁons for Sampling Program for the Osag_c Creck Watcrshed -
andeposed ‘I"m:n L:mc : .

-

. szcFramc Iannnry')ow DeccmbarBl 2008

'Locanon. OsageCreek(RcacbtsPSOmeBD)andSpnnngak(reacbDBl)plusmferencc .
stramn(possxblthn:Cresk,reanh%l) )
ectives: c@mawmmhmmwmquﬂnysmmmmagammedm n

. Obj
determine what designated ises are attzinable, 2) esteblish nutrient targets that would be
protective of the stream nses md3)assesswmqn53ﬁ7mdblologlcahm@yusingam1ﬂt

level weight of cmdmcc approach

Stndyl)&'tgn R, . .
_m_]g;g___cgm__ Aiamsnmnmstaﬁonsshuuldbeestabhshedups&amefcaahmmd
ashmtdmhnmdomstem,mOuge&wkaﬂbpmnﬁumofSpnng&aehmdcnOsage ’
) Creekat’thewnﬂncnnemﬂ:ﬂ:emmmm Amocsmnonsbouldalsobecsmbhshcdon
‘&l&est—dxsm:bcdst&m -
‘Review Scientific Litersture Rmewscmnﬁcﬁtmtmetocvahmcbmcalspemﬁcbemh

) mnksforphosphumsmdwmgbtofmdmcamcsmmofnnmmimpam CcnsxdarADEQ
dmﬁnuﬁ:mﬁ asmsmazﬁmetbodoiogy cmnponmts (sze pilot projesi QAPP) .

‘ &mew gf Historical Data: Coripils, historical dats lobking af total phosphcms, uﬂﬁo-phnsphatc,
mmi-mmtcnﬂzogsn,ammnma,pﬂ,'rss TDS, TOC, turbidity, dissolved axygen (mg/L) and

- dissolved oxygen perbent saturetion. - Of particular interest is data collected when the ambient
wata-mmpazsm::sZ?Corgrem Idmmfyseesomwhunmmmtsaremmpmnmcedm
-the watershed, ) . -
Concctamhmwamsmplamenﬁalyﬁ'omlmezom ﬂrcugh

Water Ouility. S !
Angust 2008, Anslyze farwtnlphnsphmus, artho-phosphate, fotal Keldahl nitrogen, nitrate-
‘niirite nifrogen, emmonia nitrogen, trbidity, mmlﬁssolvcdsohds.mblsnspmﬁcdmhds,bom

cmbon,bemincchlurophy]handwmahmdﬂomﬁryﬂa. )
E.Emﬂa@.m Innmwﬂwnmofpﬂ.mm dzssolvedmcygen.
oonduuuvrty mm:!dmzmw stream flow, uhmaﬁcobse:vztons, and phomgprs : .

MMME Conduutammmmtotwo n—hbm&malsmzplesumg
amum~mbeddmsondnmooﬂebtdissolved oxygen (mg/L), pH, temperafure, conductivity, imd
tﬁssolvedoxygmpu‘om:tsanman. Coﬂoctxmswﬂltabplaccd:m.g cuhcalseasan,
pr:ﬁ:rabhrlmfulytomxd-Scpmbct oo o . .

'@@.Qﬂﬂ_mm Habmmeys shnuld be cnndunmd 3t the same time bidlogical datp.
i eoﬂecmd unngEPA’s Repid Bioassessment Pmtoool Parameinm to be mcammd mclude bt

R _EnclcsmB .
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are not limited to. epifimnel sobstrate/protective cover, sediment deposition, chienmel flow statfus, .
chmclalmmnnn,bankstabﬂ:tg vegetative protection énd riparian vegelstive zone width, & -
frequiéncy of riffies, velocity/depth regime, pebhle cotmts, substrate embeddedness, % camopy, -
.. potentie] rtrient sourves; bank stability, npmmhabatat,vegﬂtaﬂvapmhcﬁcn,pmmge of .
algalmalgalﬂmmﬂmgfh,pmphymthichm,pebblsemm . )

'_Lol_xxga_nl_mlmg' thandmmmverﬁshraissmpimgshouldmkephcaammmmofz
‘timadnﬁngﬂmc:mmllowﬂowseason(hm Angust), The'two sampling everts may take
- placs in & single summer of may be spread. over two.summers to measure infet-srmual veriability,
- Semple colleetions for ofher times may be insiuded foraddition fo the surmer sampling, .
MamoinmhmmdﬂshsmplmgmﬂmdobgyshmﬂdfonowﬂmpmmedumdePA'
: mmdyofmaﬂhds&mwhmhmmmmfm&meﬁmdsuw&bymwm Using the
séme methotiology will Yield data that is comperahlé 1o historival biological collecticns’deting:
- back to 1963, Ammmmof300bmﬂnnmgaﬁmshnﬂdhnxdmﬁﬁedmﬂmmmmnm
Wbmmmcwmmmmmammphﬁammm,umuf
lémmw(wmmmbaﬂmnﬁeiaddmondmvmhmmmmbmmsmph,mmm
taxa richness, dbrhinanf taxa, FPT taxs, BPT indkx, EPT/chivonimids + EPT, smapetab!.mdsnce
ﬁltmfwdaabmdmcgchmmﬂuabmﬂmngsmpm/smpm+ﬁhmfwdm.ﬂmmhoﬂ’ .
'bmﬁcmdumdcmmmthmde;)shouldbeednmmdﬁzwchmmmmsmla
memanammmmmwmmmofm(mx .
.-nomber of sensitive species and individuals and their percentages, mumber of primary TFL nd
pemmgcgmmbaofksymdmtm]sandpmgesmdtﬁmsﬂymdmwshoumbc

rimeLme, . . o
"Wu.kPlan/QA.PP Submit to EPA by March 31, 2007 ‘ S

" Sempling: Jum%WﬂwughAngustZOOanﬂowmgsmdydzs:gndwmbedabove
mﬁrspnmmvml,oos s :,_ coe

-

F’mﬂlmporbDecmba?:l,?,GDS T L T
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" Jannary 27, 2009

Rnf;ienccs Cited n Support of 0.1 mg/l as the Total Phosphorus Permit Limit for
Northwest Arkansis Conservation Anﬁmrity WWTP: ) .

'

L “‘Oualzty Crztma Jor Water 19867, May 1, 1986, EPAMO/S 86-001.
: ' i oldbook. ’

2. “Ambiert Water Quality Criteria Recommndaﬁoﬁs - Izgfammﬁan Supporting the
Development of State and Tribal Nutrient Criteria - Rivers and Streams in Nutrient
Ecoregion X1, The Central and Eastern Forested Uplands including all or parts of the States
of Pennsylvania, Ohio, West Virginia, Virginia, Termessee, North Carolina, Kentucky,

" Alabama, Georgia, Missouri, Arkansas, Oklahoma, South Caroling, New Jersey, New York-

"and the Tribes wrliun the Ez:oregzan Daccmb:r 2000, EPA $22-B-00-020.

Phosphorous TreaﬁnentATebch;noiééi»e;:“ V

1. “ddvanced Wa;s‘tewater Tremzm‘to Ac]ueve Low Concenn-mon of .Phasphorm” Apnl
2007, EPA 510-R-07-002. )

2. "Municipsl NummtRcmovnI Technologies .Réfzz-ence Document”, Vohine 1— Technical
Report and Volume 2 — Appéndices, September 2008, EPA 832-R-08-006. . . .

S, fmit -vohumel.

b ://www._ oyl b -yolume?.
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40 CFR §123.44sety out the process for EPA review of State-issued NPDES permits,
mchzdmgthe specific time-frames and conditions under which EPA may object to such
permits. Under that ssction, EPA bas up to 90 days ﬁ'omreceapt of a proposed State
permit to provide commetts, recommendations or an ebjiction to the permit. (Asaﬂuwed
by 40 CFR. § 123.44(), EPA end ADEQ agreed in the Memiorandum of Agreement
(MOA) signed npeh authorization of the Arkangas NPDES program that EPA would
review draft instead of proposed permits. However, the requirements for EPA’s review -
otherwise remain the same). Pursnant to 40 CFR. § 123.44 (d)(2); EPA may, within 30

* days of receipt of the proposed permit, request additional information'if the information -
- provided is inpufficient o dcmunmewhdhathbparmﬁmoemtherequrementsoﬁhe
Clean Water Act (CWA). Such & request constitutes an intbrim objection to issusnce of
the permit, andibcﬁ:ﬂpmodnfﬁmespeczﬁedmtbeMOAmePA’smcw
reccmzncesum:sEPAhasmmadsuchmfmmﬂhon. i ’

Wxﬂ:m90days of receipt ofBPA’s objecuan, ﬂmStxtzoranymtm‘emdperson may

. request a public hearing on the objection. 40 CFR. § 123.44 (¢) states that such a public
- hearing will be held if requested by the State or if warranted by significant public inferest
based on requests received: Folowing the public hearing, EPA must notify the State of its
decision 1o reaffirm the original objection, mcdxfytheobjecncn orwrthdrawthe .
-objection. 40 CF.R. § 123.44(g).

Hnopubhchearmgxsheld,ﬂwSmehas%dxysﬁ'umrwe:ptofEPA’sbb]amonto

" resubmit to EPA & permit revised to mest EPA’s objection. If the State does not resubmit
pmrcqummeetEPA’sobjemonwmhm%days,EPAmnyxsmethepcmn.Ifa
"public heering on the objection is held, and EPA does not withdraw its objection
following the hearing, the State has 30 days from the date of EPA’s notification of it
decision 1o resubmit to EPA & permit revised to. meet EPA’s objection or modiSed
objection. If the State does not resubmit a permit revised to meet EPA’s objection or
modified objection within 30 days, EPA may issue the permit. 40 CFR. § 123.44 (h)(1)
sod (2). 40 CFR. § 123.44 ()(3) provides that “[e]xchusive authority to msuethe
pamﬁpassesmEPAwhantbzhmessetommﬁnspmgmphaxp:m .

Theﬁppeals;wocessforNPDBSpmnm:sgwemedby§5090ftthWAand40C.F.R
§124.15. 40 CFR §124.19 sets out the first ctep in the appesls process. -Pusuant to |
thatmﬁm,mypmonwhoﬁledcommentsanadmﬁNPDBSpmorpmmdm :
the public hesring:may, within 30 days after issnance of the permit, petition the
Environments! Appeals Board to review any condition of the permit decision. The 30-
daypenodw:thmwhxchtoﬁletbcappealbapnsthhmceofnonuenfEPA’sachon,
_unless a Inter date i5 specified in that notice. Section 124.19 spacifies the information
that omst be incinded in a petition for review and provides that the Environmental
AppealsBomﬂumtmsueanordugmnhngordmymgthepehuonﬁxrmewwﬁhma

Enclosure I
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reasonable time following the filing of the pefition. I review is denied, the permit . -
becomes final agency action. Ifreview is granted, public notice will be issued, including
abziaﬁngschedzﬂe and 8 statement that anyinta‘utcdpm may file an‘amicus brief, -

40CFR§ 124 19 (e)pmvxdesthatﬁhngapetuon ﬁ'ﬁrmvmwwxihtheEnv:ronmmta!

. AppeelsBoaxdmnprm-eqmsnetothcsednngofjudmalrmewoftheﬁmIagency
sction. For purposes of judicial review, fina! agency.action otcirs when a final NPDES

p&mﬁmmsuedbyEPAandthaagencymewprocedmesdcmﬂedm% C_FR_ §124.19

are exhausted. 40 CFR. §124.19(D.

'Omeﬁnalagencyacnonhasommei§SOQofﬂeCWApmv1desthzt1‘evwwofEPA‘s

" action in issuing or denying a permit under § 402 of the CWA “may be had by any
interested person in the Circuit Court of Appeals of the United States for the Federal”
-jndicial district in which such person resides or transacts‘business which is directly

. affected by such action upon application by snch person.” CWA. § 502 (b)(1). Puasuant
to § 509 (b)(2), zny appeal must be made within 120 days from the date of the-issnance or

damﬂofﬁcpmmxgm]esstheappumbasedsoldyangmundsthﬂamseaﬁm-the120"‘ .

It was EPA's understanding when the Staternent of Joint Principles and Actions was
drafted, and it contbines to be EPA’s understanding now, that the agreement was.
intended to act a5 3 complement tothe 10-year compliance schedule accompanying
Oklshoma’s 0.037 mg/L criterion for phosphorous in its six {5) scenic rivers. -
Okizhoma’s 0.037 mg/L criterion was modified by a compliance schedule provision
sllowing point source dischargers up to 10 years from July 1, 2002, or until June 30, .
Zﬂlz,mmmehﬁowmpﬁancewﬁhpmkﬁpﬁsbasadonth_ecﬁzgﬁm AsFEPA |
explained in fts Smmmary of Dacision approving Oldahoma’s criterion, EPA believed:
allowing the point source dischargers specified in the Statement of Joint Principles and
Actions 1o injtially redunce their phosphorous effiuent concentrations through permit ’
limits of 1 mg/L total phosphorous was allowable based on Oklehoma’s .037 mg/L
criterion as modified by the complisnce schedule, and that agreeing to Hmit the specified -
wmmmdzmhmgwmthsmmushuuldrxukmmsombleﬁrthmpmgmssmmd‘ ;
anh:evmgtbeﬁOng/Lmstmamgoalbythehmem 2012daad1me.[&mmgy_f

ly 5 ality

Sindnds]. However, a0 EPA sirssed in fint documias, th doadline far 1
mplancntauonofﬂ:ea'm:mnmﬁmwo 2012, Asaftbaidate,tbeCWAmmdatesthﬂ

&l point source dischargets in both Oklehoma and Arkensas nmstcmnplywrth apphmble
waiaqualnystandmﬂs .
HPA believes the phrase “petmm . istued in the year 2012 or beyond™ is not

inconsistent with our understanding of the agreement. The language was inclnded as a
reminder to both parties that the additional time provided to dischargers to come into -

. Bnclosure I
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contpliance with Oklahoma’s .037 mg/L criterion for phosphorous extended only until
the year 2012, In 2012 and beyond, &ll point source dischargers would be required 1o
meet limits designed to achieve compliance with any applicable downstream State water

Bnnﬁ:surel
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8- 2-09; 8:13PMiAR - ‘3rd District ) ) . ;47¢-725-0408 # 2/ &
JOHN BOOZMAN ’ o FOREIGN AFFARS
VoW boatman house.gov AFRICA, AN k088, HEALTY
TRANSPORTATIONAND - eI, TERRORE.
INFRASTRUCTURE ) Q?Zﬂng‘r 285 Df ﬂ}ﬁ @il’(itﬁh States ’ il
I iicp “Bouse of Represeitatives VETERANS’ AFATRS
WaTin Resouhces A0 ENVIBONMENT - : . - BUBCOMMITTERS
Ly COMMITEE . Wiaghington, BE 20515 i g,
Sreaxin’s TASK Force Fan A N
DG Fiss Asimica February 7, 2009
Mr “Mignel Flores

Director, Water Quality Protection Division

U.S. Eavironmental Protection Agency — Regxon VI
1445 Ross Aveme, Suite 1200

Dallas, TX 75202

Dear Mr. Flores:

1 am writing to request additional information on the EPA discharge permit process for |
. the Northwest Arkansas Consérvation Anthority (NACA). Thank you for taking the time -
. 10 asseinble your teaw and visiting with me on the phonc on Ianuary 22, but T still have
several questions. . .

- In a January 16, 2009 e-mail to my office, EPA cited “federal water quality cntcna
pubhshcd in 1986 that are lower than 1 mg/I” as a “rationale for determining that 1 mg/l
is insufficient to attain water quality standards.” Would you plcasc provxdc me witha
copy of this fcderal water quality criteria?

Also, according to the Jainury 16 e-mail, “BPA. is willing to ounsadcr a permit limit of
1mg/l until June 15, 2012, pmv;de,d the permit clearly provides that the 0.1mg/l limit
becomes effective after that date.” 1 am concerned that, as a result of this decision,
NACA is being treated differently thin the other parties o the Statement of Joint
Principles and Actions between the states of Arkansas and Oklahoma

In late December, my staff sent EPA Region VI the following question: “If EPA chooses

" to require a more stringent standard, is it disregarding the Statement of Joint Principles
betwesn the states of Arkansas andOkIahoma, and if so, why? Is EPA disregarding the
Statement of Joint Principles bétween the states of Arkansas and Oklahoma in any other
way?”

The EPA written resporise was as follows:

To the contrary, EPA is supportive of the Staterent of Joint Principles and
Actions, It is for this reason that we are willing to support what is in '
essence a 3-year compliance schedule for this facility, despite the fact that -
not everyone agrees that the NACA facility is the new Bentonville facility
envisioned by the agreement. However, it is important fo note that the 1

) mg/l Ymit for phosphorous agreed to in the Slat&mcnt of Joint Pnnuplcs

15151.cmnﬂousaomwm»s maweerom!,surrsn . 4343 Cw Gresnwooe Roso, Sure Y - mﬂmmﬂ sumnnz
WASHNGTON, DC Lowa, AR 72745 . Four Saurw, AR 72803 Hannison, AR
{202) 479) 7250400 {478 782-7787 . {870} 74 I-QM
Fax; 202) m-sm Eax: (478) T25-0408 FAX: (475} 783-7602 . Pax: {870) 7417741
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and Actions was never intended to:be the final word on water-quality

- based permit limitations, even for the covered facilitfes. The 1 mg/l timit

" was intended as a reasonable first step toward meeting applicable water
quality standards, The document itself clearly specifies. that all
dischargers will be required to meet phosphorous limits stringent enough

- to meet applicable water qualify standards in the year 2012 and beyond.
. Although EPA belicves, based on current data, that 0.1 mg/l represents the
phosphorous limit “stringent enongh to meet applicable water quality
standards,” we are certainly open to revisiting that number based on
information from the ongoing Osage Creek study. - .

My understanding is that the Statement of Joint Principles and Actions specifically lists 5

" facilides that are to be permitted to discharge phosphorus at 1 mg/l “on & normal (5) year-
reissuance cycle” unti] the time of the first 5 year renewal that would occirr “in the year
2012 or beyond.” The 5 facilities listed include a new facility for Bentonville. The
NACA facility will serve as the Bentonville facility in question. Bentonville is not
planning to build a single-city treatment plant, and has agreed to work in copperation on
the NACA project, Additionally, Bentonville will initially contribute up to 85% of the .
waste water to be treated af the facility, Several yeass ago, during a meeting I organized
for NACA at the BPA Headquarters in Washington, EPA expressed strong support for

. Bentonville’s decision to eiter into this collaboration. Furthermore, Bentoaville provided

the property where they would likely have built their single-city treatment plant to NACA
for its use. ’ . .

- My understanding is that the Statement of Joint Principles and Actions makes 56 mention

" ofa 0.1 mg/l limit after 2012 but instead says permits reissued thereafter “must include
phosphorus lmits stringentenough to meet applicable water quality standards.” How is
EPA’s position to allow the 1 mg/1 limit only until June 15, 2012 not contrary to the
normal 5 year reissuance cycle provision of the Agreement? How is the 0.1 mg/} limit
thereafter not contrary to the science-based phosphorus limit provision of the Agreement?

Additionally, in late December, my staff sent EPA Region VI the following series of
questions: “Has EPA Region V1 approved any other permits with 1 mg/l limits for other
discharge points in the watershed since the time of the agreement? My understanding is
that such permits have been approved for Rogers, Springdale, Siloam Springs,
Fayetteville, and Bentonville? - Are there any others? ‘What distinguishes the approval of
these other permits from the current permit application from NACA?”

The EPA written response was as follows:

EPA is committed to fulfilling its Clean Water Act responsibilities, while
being mindful of the importénce of interstate agrecments snch as the
Statement of Joint Principles and Actions. Facilities enumerated in the
Staterment of Joint Principles have been approved with 1 mg/ Total
Phosphorons effluent limits consistent with that agreement. It is important
to note that all of these facilities are existing facilitics whereas the NACA
facility is a new.facility. As such, it can be designed and constructed to
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betier performance standards given that much Jower limits could likely be
required post. 2012 to demonstrite comphance with the Oklahoma
standard at the state ine, Any new facility in NW Arkansas that proposes
to discharge to impaired waters will likely have to cowply with lower

- effluent limitations than currently allowed for under the Statement of Joint
‘Principles and Actions in order to demonstrate complianice with applicable.

- water quality standards in both states. You should also be aware that affer
2012, existing’ facilities may have to comply with lower -effluent
timitations at the time of permit renewal for water quality reasons. And,
2s mentioned above, EPA is aware of permitted facilities in several States
and Regions that are already required fo mest Phosphomus efﬂuent Limits.
much lawor thanimgl.

{ want to make sure that [ understand this response The respanss states that “al] of these
facilities are existing facilitles whereas the NACA facility is a new facility.” This is
factually incorrect. One of the facilities that was enomerated in the Statement of Joint
Principles and that was appraved for a 1 mg/l standard is a new facility. Furthermote; to -
my knowledge, the Statement of Joint Principles and Actions makes no distinction
between existing and new facilities. As you kmow, it is technically feasible to increase
the phosophorus Jimit in either a new or existing facility. Does EPA normally impose
differsnt efffuvent limits on n'eahnent plants based solcly on whether they are new or

existing?

A Also, the response states that «...after 2012, existing facilitics may have to cumply with

lower effloent limitations at thc time of permit renewal for water quality reasons.” Pleass
provide a written explanation of the varions regulatory processes (state and federal)
through which lower limits might be imposed after 2012, The reason I ask for this

" clarification is that at some points during our conversation thought I understood you to

say that permit renewal decisions world be the sole decision of the state, while at other
titnes it seemed that you referenced 2 more significant EPA role, Inproviding this -
written explanation, please alert me to any distinctions in the renewal process for exxstxng

) EMes as opposed to mxtxal renewals for new facilities,

As you stated during our January 22 conversation, completion of the Osage Creek Water
Quality study (funded by our local communities) is anticipated this year. From EPA’s
perspective, what would be the be negauve conséquences of waiting until this study is
complete and other ongoing efforts to improve the watershed contimue to take effect

- before making a determination regardmg what the phosphorous hxmts should be post- -
“Jume 15, 20127

Additionally, I want to state clearly the two requests I made verbally on January 22: (1)
Would you please send me a Hst of other wastewater tréstment plants that have been
issued discharge permits requiring phosphorous effluent Bimits of 0.1 mg/1?, and (2)
Would you please provide me with any scientific studies, background information,
correspondence, or other data that you bave used to justify a 0.1 mg/l limit as EPA’s
interpretation of the Arkansas’s narrative criterion generally, and in particular fo justify a
0.1 mg/l Limit on'the NACA facility. mpa:nmxlar” In providing me the list-of other
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wastewater treatgaent plants that have been issued discharge permits requiring
phosphorous effluent limits of 0.1 mg/1, please be surc to designate which of these plants
have cifiuent limits that were negotiated in cooperation with the respective state
environmental agencies, and which of these plants have effluent limits that were
developed exclusively by EPA. Iask for this distinction because my understanding is
that in some states (e.g. New Mexico) EPA has exclosive avthority to issue these permits,
‘while in other states (e.g. Arkansas) the state environmental agencies play a broader role.

Finally, T am requesting that your resyénse state, in numeric tyrms, the degree to which
the imposition of the 0.1 mg/l efffuent limit on the NACA facility would improve water
quality in the watershed. .

Let me bs clear, T have worked bard to support efforts to reduce excessive nutrients in the
Tilinois River Basin. I have worked with the Ackansas Delegation to sécurs fundmg for
EPA STAG Grants to assist iy constituents with the cost of the NACA project. I have
strongly supported efforts through the U.S. Department of Agriculturs and the Arkansas
Natural Resources Commission to bring a USDA Conservation Reserve Enhancement
Program (CREP) project that will assist land owners in implementing best management
practices to reduce non-point sonrce poltution in the Mlinois River and its tributaries. At
the same time, T believe that during this time of economic hardship for many families, we
must also do all we can to limit increases in the cost of basic utilities, like water and
sewer. Ultimately, I am disappointed that the process has necessitated this letter.

1 know the elected leaders of NACA’s member communities are committed to dofng their
part to reduce the nutrient load in the Illinois River Basin. However, like me, they are
concemed about the' economic hardships that would be caased by a decision to disregard
key components of the agreed-upon Statement of Principles and Actions, particularly for
our vuinerable and poorer citizens on fixed incomes.

Please fax your response to this letter to 479-725-0408 and mail a bard copy o me ahk

Congressman John Boozman
C/O: Philip Moore
© 213 W. Monroc, Suite K
Lowell, AR 72745

Ifyou have any questions, please feel free to contact my Policy and Projects Director,
Philip Moote at philip.moore@mail honse gov or 479-725-0400. Thauk you for yonr
responsiveness, your hard work, and your attention to this letter.

Sincerely,

Jol Boozman,
Member of Congress

JB:pm
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-"ﬁe‘A , UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: % . REGION 6 -
M g 1445 ROSS AVENUE, SUITE 1200
,é DALLAS, TX 75202-2733
~——Tte Honoable Joh Booziman
Member, United States
House of Representatives
213 West Monroe, Suite K

Lowell, AR 72745
Dear Congressman Boozman:

* Thank you for your letter of February 7, 2009, to our Water Quality Protection
division director Miguel Flores concerning Northwest Arkansas Conservation Authority
NACA). .

In your letter, you requested information discussed in our January 22, 2009,
conference call, which my staff provided in a letter dated February 5, 2009. This
- information included correspondence and resources providing the rationale for the
* proposed 0.1 mg/ total phosphorus (TP) liniit, a list of sample facilities across the
country that have been issued discharge permits requiring phospborus limits of 0.1 mg/l,
as well as other documents and resources requested in the call, My staff has compiled the
information enclosed here to address additional concerns expressed in your Jetter of

February 7, 2009, -
Thank you for your support and interest in helping protect the environment. I
hope you find the information we have provided adequate. Should I be gble to assist you

further, please call me at (214) 665-2100, or your staff may contact LaWanda Thomas of
my staff at (214) 665-7466 or Cynthia Fanning at (214) 665-2142.

Sincerely yours, -7
wrence E. Starfield i

cting Regional Administrator
Enclosure . -

cc:  Teresa Marks )
Arkansas Dept. of Environmental Quality
John 'Sampiet :
Northwest Arkansas Conservation Authority

Kl
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Additional Informanon for Rep. John Boozman on the Northwest Arkansas Conservation
Authority (NACA) :

You expressed concern that NACA is being treated differently than other partzes 1o the

Stafement of Joint Principles and Actions signed by the Smmm#m

in 2003 (“'the Agreement™).

NACA is being treated no differently than the other parties to the Agreement.
Throughout our discussions with the two States prior to the signing of the Agreement and
in our Summary of Decision approving Oklahoma’s 0.037 mg/1 criterion for phosphorus,
EPA emphasized the deadline for full implementation of the criterion is June 30, 2012.
As of that date, the Clean Water Act (CWA) mandates that all point source dischargers in
both Oklahoma and Arkansas comply with applicable water quality standards. This
mandate applies to NACA, as well as the other dischargers specifically covered by the
Agreement. Furthermore, it is consistent with our long-standing procedures for
permitting a new discharger proposing to discharge into impaired waterbodies.

It is true that permits have been issued to several of the facilities covered by the
Agreement with the agreed upon phosphorus limit of 1 mg/1 for the full five (5) year term
of the permit. However, this was possible only because the full five (5) year term of the.
permit was within the 10-year.compliance schedule period ending on June 30, 2012. Any
penmits that will run beyond June 30, 2012, such as the one proposed for NACA, will be
required to include effluent limits that comply thh all applicable water quality standards
as of that date.

Although EPA is supportive of the Agreemem signed by the two States as a
positive step toward achieving compliance with water quality standards in the shared
Oklahoma Scenic Rivers Watersheds, the Agresment does not supersede the
requirements of the CWA. Under the CWA and 40 C.F.R. Part 122, National Pollutant
Discharge Elimination System (NPDES) permits must includé limitations sufficient to
“la)chieve water quality standards established under section 303 of the CWA, including
State narrative criteria for water quality.™ 40 C.F.R. §122.44(d)(1). The Arkansas :
Department of Environniental Quality (ADEQ) has not demonstrated that a lnmt of1
mg/l TP for NACA i is suﬁczmt to achzcvc watar quahty standards,

You also asked about the significance of NACA being a new facility.

40 C.F.R. § 122.4 specifically speaks to permits issued to new facilities, such as

NACA, which propose to discharge to impaired water bodies. Section 122.4(j) provides

that “[n]o pezmit may be issued ... [t]o a new source or a new discharger, if the discharge
from its construction or operation will canse or contribute to the violation of water quality
standards.” Section 122.4 provides an exception for discharges into water bodies for
which a Total Maximum Daily Load (TMDL) assessment has been performed, if the new
discharger can demonstrate that 1) there are sufficient remaining load allocations to allow
for the discharge, and 2) the existing dischargers into that segment are subject to
compliance schedules designed to bring the segmest into compliance with applicable
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water quality standards. 40 C.F. R. §1224060() & (2) However, at thxs titne, there is no

TMDL apphcaBIe o NACA s pioposed tﬁ?ﬂﬁi’gE

" - Because there is no TMDL, EPA interprets 122.4(i) to allow the issuance of
permits to facilities, such as NACA, that propose to discharge a pollutant of concern into
a water body listed as impaired only if the permit includes effluent limitations sufficient
to meet water quality standards end-of-pipe, or if the discharger demonstrates that other
pollutant source reductions will offset its discharge and result in a net decrease in
loadings. I either of these.conditions is met, EPA feels comfortable arguing the
discharge will not cause or contribute 1o a violation of water quelity standards. With
regard to NACA, which is required by the CWA to comply with Arkansas® narrative
standard for phosphorus, as well as Oklahoma's 0.037.mg/1 phosphorus criterion, EPA
has determined that, based on available mformauon, an effivent limif of 0.1 mg/l would
meet water quahly standards at the end-of-pipe.

You asked for an aplananon of the role of. EPA vs, the State agencies in permit issuance
and re:.s-suance. ) ,

: Under Section 402 of the CWA, states may be authorized to mplement the
NPDES permitting program for dischargess within their jurisdiction. In Region 6, the
States of Arkansas, Oklahoma, Louisiana and Texas have NPDES authorization. EPA
still implements the program in New Mexico (Region 6), Idaho, Massachusetts, New
Hempshire and Washington, DC. Once a state receives NPDES authorization, the state
has exclusive anthority to issue permits. In its oversight role, EPA reviews proposed
statepeumtsto ensure compliance with the CWA. If EPA determines that & proposed
state permit does not comply with the requirements of the CWA, EPA may object to the
pcnmt. The process for EPA’s objection to state permits is explained in detsil in our
previous correspondence with your office. However, generally, if the state does not
resubmit a permit modified to comply with EPA’s objection, exclusive authonty to issue
the pemnt transfers to EPA.

This division of authonty between the fedeml and state governments applies to
reissuance; of permits as well. NPDES-authorized states have exclusive authority to
reissue permits to facilities whose previous permits have expired, and EPA reviews these
permits to ensure compliance with the CWA. . .

However, regardiess of whether EPA or the-authorized state issues or reissues the
permit, the CWA requires permit linmits fo be tectmology or water quality-based in
accordance with applicable regulations. The 1 mg/l phosphorus limit sgreed to by the
States of Arkansas and Oklahoma in the Statement of Joint Principles and Actionsis
neither a water quality nor a technology-based limit. It is a limit negotiated by the two
States as an initial step toward achieving water quality goals, which was alloweble only -
becanse of the 10 year compliance schedule included in Oklahoma’s water quality
standard for phosphorus. That compliance schedule expires on June 30, 2012, and as of
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that date, all dischargers, even those specifically covered by the Agreement, are reqmred
D pli iy s "

You asked what neganve consequences wauld ensue if EPA wazted until the Osage Creek
Water Quality Study is completed before detelmmmg the appropriate water qualzty limit
post-2012, ) .

The CWA and 40 CF.R Part 122 clearly provide that no permit may be issued
when the conditions of the permit do not provide for compliance with the requirements of
the CWA or regulations promulgated under the CWA, do not ensure compliance with the
applicable water quality requirements of all affected states, or, with regard to permits for
new discharges, if the proposed discharge will cause or contribute to the violation of

~ water quality standards. 40 CF.R. § 122.4(a)(d) and (i ) EPA believes there is sufficient
data to demonstrate that a phosphorus limit of 0.1 mg/l is required for NACA in order for
the facility’s discharge to meet applicable watef quality standards, and that the CWA.
requires the facility to meet those standards upon the June 30, 2012, expiration of the 10-
year compliance schedule. Thus, the CWA requires imposition of the 0.1 mg/l as of '
June 30, 2012: However, as stated previously, EPA is certainly willing 1o revisit the
pexmit limit if data obtained in the study indicate a different limit is appropriate. As
mentioned in response to your first question, we reiterate that EPA’s action with respect
to the NACA facility is consistent with our long-standirig procedures for permitting a
new dxscharger proposing to discharge into impaired waterbodies.

You asked to what degree, in numeric terms, the iniposition of the 0. Img/l effluent limit
on the NACA facility would improve water quality in the watershed.

“ Imposing a total phospborus limit of 0.1 mg/l would result in authorized loadings
of 3.0 Ibs per day of phosphorus to the receiving stream. At a 1.0 mg/l phosphorus limit,
the pmposed facility would be authorized to discharge over 30 Ibs/day of phosphorus.
This is a ten fold increase in the daily loadings of total phosphorus to Osege Creek, a
stream already impaired for phosphoms, which would add nearly five tons of phosphorus
annually to Osage Creek. *
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E " UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
§ o 5 REGION 6
M 1445 ROSS AVENUE, SUITE 1200
%%( 4 DALLAS, TX 752022733
APR 0 3 209

Ms. Teresa Marks, Director

Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, Arkansas 72118-5317

Re:  NPDES Pemnit No. AR0050024-NACA
Dear Ms. Marks:

Thank you for your lefter dated February 13, 2009, regnxdmgtheEnvmnmenml
Protection Agency Region 6's (EPA) specific objection to the draft National Pollutant
Discharge Elimination System (NPDES) permit for the Northwest Arkansas Conservation

- Authority (NACA) submitted to EPA for reviéw by the Arkansas Department of o
Environmental Quality (ADEQ). We appreciate the State of Arkansas® strong commitment
to water quality and commend you on the numercus actions taken over the last several years
toaddressphosphomsandwd:mcntxssusmtheﬂhmxskwcrwalushed.

Asyouareaware,mderﬁacCleanWatcrAct(CWA),EPA:siaskedwﬂhcnsnnng
that state-issued NPDES permits meet all the requirements of the CWA and its ‘
implementing regulations, including the requirement that ell permits contain efffuent limits
sufficient o meet the water quality standards of all affected states. In January 2009, based

. onprblmmnydam,EPAdcwammdthatthelmgﬂphospbmuseﬁhmbmﬂxmlndedm
the draft NACA permif was not stringent enough fo be protective of Arkansas water quality
standards or those of the downstream State. Accordingly, we objetted to issuance of the
permit as drafted. Your February IS“Isuarmchmdaxcwseddraﬁpenmtsnbmntedm
response to EPA’s specific objection letter of Januaryls 2009.

Almoughwebeheveﬂ:etemeddraﬁpermxt complies with EPA’s objection with
regard to the required additional monitoring for total phosphorus (TP) and dissolved oxygen
(DO), we believe the revised draft permit still falls short of the requirements of the CWA
and 40 C.F.R. Part 122 with regard to the water-quality based effluent limitation for
phosphorus. EPA does not object to ADE(Q)’s issuance of a 3-year permit to NACA.
However, as we have previously discussed, EPA will not object to a total phosphorus limit

" of 1 mg/l for the NACA facility until June 30, 2012, based on the Statement of Joint
Principles and Actions agreed to by Arkansas and Oklahoma environmental agencies in -

~ 2003. That agreement was intended to act as a complement fo the provision allowing

. compliance schedules included in Oklahoma's 0.037 mg/1 criterion for phosphorus in its six
(6) scenic rivers. Oklahoma’s 0.037 mg/1 criterion included a compliance schedule
provision allowing point source dischargers up to 10 years from July 1, 2002, or until June
30, 2012, to come info compliance with permit limits based on the criterion.

Recycled/ftscyciable » Prinied with Vegetabin Ol Based Inks on 100% Hecycled Paper (0% Postconstmer)
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The inclusion of compliance schedulés in NPDES permits fof the purpose of .
achieving water quality. standards was addressed by the EPA Administrator in In the Matter
of Star-Kist Caribe, Inc., 3 E.AD. 172 (1990). In Star-Kist, the Administrator interpreted
§ 301(bX1XC) of the CWA to mean that compliance schedules are allowed for effluent
limitations based on standards adopted after July 1, 1977, only if the State has clearly
indicated in its water qualify standards or implementing regulations that it intends to allow
them. In this instance, Oklahoma's water quality standards indicate the intent to include
with the State’s phosphorus criterion a provision allowing compliance schednles.
However, the standards also provide that compliance schedules are to end as of June 30,
2012, and as of that date, alld;schargersmustoomplymtheﬂlwhmxtsdwgnedtomwt
the 0.037 mg/1 critevion.

EPA further addressed the inclusion of compliance schedules in NPDES permits for
the purpose of achieving water quality standards in a 2007 memorandum from the Office of-
‘Wastewater Management (enclosed). That memorandum enumerates certain principles
applicable to assessing whether a compliance schedule for achieving water quality-based
efffuent limits is consistent with the CWA and its implementing regulations. Two of the
enumerated principles are as follows:

Any compliahce schednle contained in an NPDES permit must include an
enforeeable final efluent limitation and a date for its achievement that is within the
timeframe allowed by the apphcablesmtcorfedetallawpmvzsmnauﬂmnmng
compliance schedules as required by CWA sections 301(b)(1XC); 502(17); the
Administrator’s decision in Star-Xist Caribe, Inc. 3 EAD. 172,175, 177-178
(1990); and 40 CF.R. § 122.2, 122.44(d) and 122.44(dX1)(vii)(A); and

- Anycomphameschedtﬂeﬁatexwudspasttbeexpuanondmofapmmust .
mcludctheﬁmlemuemhmxtmonsmﬂmpmnmordatoensmemfomeabﬂnyof .
the compliance schedule as required by CWA section 502(17) and40C.P.R.§ 1222

“Memorandion from Jim Hanlon, D:rector of the EPA Office of Wastewater Managemens,
to Alexis Strauss, Water Division Director, EPA Region 9, dated May 10, 2007.”

In this instance, a permit limit of 0.1 mg/l is necessary in order for the permit to
comply with the requirement of the CWA that the permit include an effluent limit as
stringent as necessary 1o ineet water quality standards, The 1 mg/l phosphorus limit
proposed for the NACA facility is an interim limit included as part of a compliance schedule
ending June 30, 2012, Therefore, based on the above, NACA’s permit, regardless of its
term, must include an enforceable final effluent limitation for phosphorus stringent enough
tomeetwatatq:mlﬁystmdmdsandadaﬁeforﬁsachcvammtthnsmorbefnmlmﬂo
2012} The permit should also include an enforceable sequence of actions or operations
leading to compliancé with the water quality-based effluent Jimit (40 CF.R. § 122.2).

" The June 15, 2012datereferencedePA’sJannaty 16 2009, Specific Objection letter
was in error. The correct date is June 30, 2012.
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WeundasmdthatADEdesagreumﬁtEPA’sdwammonthatOugecmekxs
impaired for pliosphorus and we are aware of the State’s ongoing study of that water body.
‘We are also. sware of Oklaboma’s commitment under the Joint Statement of Principles and
. Actions to reevaluate its 0.037 mg/l criterion for phosphorus by 2012. As EPA has stated
previously, should new data indicate that a phosphorus imi of other than 0.1 mg/l is
appropriate for this facility, the permit imit may be revised. However, EPA believes 2 total
phosphmwhmﬂofalmgllmnmympmthemqudnyofthemvmgm
ﬁumanydmhngesasmntedwﬂhmeNACA&dlny .

Thereﬁu,bythzs[etta' EPA:snoﬁfymgywﬁmﬂ:ermseddm&pemﬁ;r
NACA gabmitted to EPA by ADEQ on February 13, 2009, is not sofficient to comply with
EPA’sspeaﬁcobjecuon. Inswnd,weaskthatADEQrewbmﬂadraﬁpermﬁthstmduds
anguage specifying that a final water-quality based effluent imit of 0.1 mg/I phosphosus
vapphestotheNACAfaahtyuoﬁuneBO 2012.

Thank you ﬁxymreﬁmxmmveﬁnmvnmm ¥ you have any qu
please feel free to contact me at (214) 665-7311 or Migne! Flores at (214) 665-7101.

Enaclosure ~

oc: .mmewmﬁmmq
Mo Shafii, Asst Chief, Water Division, ADEQ .
-". John Sempier, Northwest Arkansas Conservation Authority



53

A D E Q RECEIVED

EPA-6WQ-DIR OFC
Depanmam of Envronmemal Quality 09APR 1T PHil: 28

April 13, 2009

Mr. Miguel 1. Flores ‘ EWo
Director, Water Quality Protection Division , P
USEPA, Region 6

1445 Ross Avenue, Suite 1200 APR 17 2008
Dallas, Texas 752022733 . RECEI\!E U

Re:  NACA Penmnit No. ARQOS0024
Dcéx Mr. Flores:

Pursuant to the comments provided in Mr. Starfield"s coirespondence of April 3, 2009, and our
subsequent conversation with you last week, we are. enclosing a revised draft permit for your
review. In addition to rnonitoring for total phosphorus and dissolved oxygen, this revised permit
will expire on June 30, 2012, contains an enforceable sequence of events leading to a 0.1 mg/1
total phospliorus limit by July 1, 2012, and provides that the phosphorus limif may be changed
upon the submission of new data indicating that a phosphorus limit of other than 0.1 mgflis

appropriate.
As we discussed, T understand that you will review this revised draft permit and let us know on.
orbefore April 16, 2009, whether or not this draft satisfactorily addresses EPA’s objection. If

you have any questions concerning this draft permit, please do not hesxtate to call me at 682-
0635

Sincerely,

S Y f 22

ce:  Jamie Bwing

Allan Gates
ewa.d-. . BWQ-D. 24ept”
BWQ-A swa-C
OWQ-E. .......... BWG-P.axsptsnd

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY
5301 NORTHSHORE DRIVE / NORTH LITTLE ROCK / ARKANSAS 72118-5317 / TELEPHONE 501-682-0744 / FAX 501 -682-0880
www.odaq.stote.or.us
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DRAFT

Permit Number: ARO050024
AUTHORIZATION TO DISCHARGE WASTEWATER UNDER
THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM AND
THE ARKANSAS WATER AND AIR POLLUTION CONTROL ACT

In accordance with the provisions of the Arkansas Water aid Air Pollution Control Act (Act 472 of 1949, as
amended, Ark. Code Ann. 8-4-101 et seq.), and the Clean Water Act (33 US.C. § 1251 et seq.),

The applicant’s mailing address is:
Northwest Arkansas Conservation Authority (NACA)
P.O. Box 2487
Rogers, AR 72757
The facility address is:
Northwest Arkansas Conservation Regional Wastewater Treatment Plant
11579 Snavely Road
Bentonville, AR 72712 _
is authorized to discharge from a facility located as follows: from 1-540 and 264, drive west on 264 approximately
7.5 miles t6 Haden Road, then tur south on Haden Road and drive approximately 2.0 miles to Snavély Road,
then turn south and drive 0.5 miles south to the WTP in Benton County, Arkansas.
Latitude: 36° 13° 36", Longitude: 94° 17° 18"
to receiving waters named: ‘
Osage Creek thence to the [linois River in Segment 37 of the Arkansas River Basin,
The outfall is located at the following coordinates:
Outfall 001: Latitude: 36° 13 20”; Longitude: 94° 17 14”

Discharge shall be in accordanice with effluent limitations, monitoring reqmmncms, and other conditions set forth
in Parts 1, IT, ITL, and IV hereof,

Issue Date:
Effective Date:
Expiration Date:  June 30, 2012

Teresa Marks
Director
Arkansas Department: of Environmental Quality
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Permit nurober; AR0050024
Puge 1 of PartIA

PART I
PERMIT REQUIREMENTS

SECTION A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 001 - treated sanitary
‘wastcwater,

During the peried beginning on the effective date and lasting until the date of expiration, the penmittee is authorized to discharge from
Outfafl 001. Such discherges shall be limited and manitored by the permittee as specified below from a treatment system consisting of

ning, grit removal, ded aerution oxidation ditch activated sludge process with biological nutrient removal, final clarifiers,
polishing filters, UV di fon, and post asration with s design flow of 3.6 MGD.
Effiuent Characteristics Discharge Limitations Monitoring Requirements

Mass Canventration . N
(ths/day; uniess (mgfl, unless Frequency Sample Type
otherwise otherwise specified)
ety :
Monthly Avg. Monthly 7-Duy Avg.
Avg. .

Flow(MGD) NA Report Rep;zgmly oncelday totalizing mster
e B eea) 3002 10 15 threchweek | 6 Composite
Total Suspended Solids (TSS) 450.4 15 25 three/weck 6-hr Composite
Ammonia Nitrogen (NH3-N) )
(April-Oct) 50.0 2 3 thres/week 6-hr Composhe
(Nov-March) 120.1 4 6 hree/week 6-br Comp
Dissolved Oxygen®
(May-Oct) N/A 5, (Inst. Min.) three/week grab
(Nov-Apr) NA 7, (inst. Min.) three/week greh
Feeal Coliform Bacteria (FCB) {colonies/100mI)
(Apr-Sept) NA 200 400 three/week grab
(Oct-Mar) N/A 1000 2000 three/week grab
Total Phospborus’ 300 1 15 three/week . grab
Nitrate + Nitrite Nitrogen Report " Report Rsport three/week grab
i NA 6.05.u. S0su three/wock b
Chronie WET testing® N/A N/A NA once/quarter 24-hr composite
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" Permit number; ARDO50024
Page 1 of Part IB

SECTION B. PERMIT COMPLIANCE

The permittee shall achieve compliance with the effluent limitations specified for discharges in
accordance with the following schedule:

1

Compliance with all effluent limitations is required on the effective date of the permit.

2, Instream monitoring points )
The sampling points, one upstream of the discharge location and one downstream must
be established. Coordinates of these locations must be submitted to the Department 30
days prior to the first discharge. .
3. Priority Pollutant Scan
Qnce construction of the wastewater treatment facility is complete, the permittee shall
perform: a complete Priotity Pollutant Scan. The results shall be submitted to the
Department within 90 days from the first discharge.
4. Total Phosphorus Limits:
A. The monthly average effluent limitation of 1 mg/l shall apply during the period
" from the effective date of the permit through June 3¢, 2012,
B.  The Monthly Average cffluent limitation of 0.1 mg/l will become cffective on
July 1, 2012, The Department reserves the right to revise the pepmit limit of 0.1
mg/l for Total Phosphorus upon submission of data which ipdicates that a Total
Phosphorus limit other than 0.1 mg/1 is appropriate.
Mass Concentration
(Ibs/day) (mg/) Frequency Sample Type
Monthly Avg. M Avj | 7-Day Ave.
Total Phosphoras 3.0 0.1 | o1 Oncelweek
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C. The permittes shall submit progress reports addressing the progress towards
attaining the monthly average effluent limit of 0.1 mg/l according to the

following schedule:

ACTIVITY - DUE DATE
Progress Report June 1, 2010
Progress Repoit June 1, 2011
Achieve Final Limits June 30, 2012

The permitiee has the option to undeitake any study deemed necessary to meet the
monthly average limitation of 0.1 mg/l and 7-day average limitation of 0.15 mg/l for total
Phosphorus. Any additional treatment must be approved and construction approval
granted prior to final installation, The permittée must submit revised plans, specifications,
design caleutations and ADEQ Form 1 or before January 1, 2012 (i.e., approximately 180
days prior to July I, 2012 new limit effective date).
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Permit number: AROQ50024
Page I8 of Part 11

13, Disinfection unit

The petmittee is required to maintain the inventory of spare parts for the UV disinfection

unit,

14, Total Phosphorus Limits:

A

B.

The monthly average effluent limitation of 1 mg/l shall apply during the period
from the effective date of the permit through June 30, 2012,

The Monthly Average effluent limitation of 0.1 mg/l will hecome effective on
July 1, 2012. The Department reserves the right to revise the permit limit of 0.1
mg/l for Total Phosphorus upon submission of data, which indicates that a Total
Phosphotus limit other than 0.1 mg/l is appropriate.

Effluent
Characteristics

Mass Concentration

day) (ngfly Frequency | Sample Type
Manthly Avg, ~ Monthly Avg. 7-Day
Avp.

Total Phosphorus

3.0 0.1 0.15 Once/week Grab
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ADEQ received a permit application for the Osage Basin Wastewater District in 2004 to
construct a new wastewater plant to discharge to Osage Creek. As a result of this permit
application, EPA requested additional technical information t0 demonstrate that the
monthly average effluent limitation of 1.0 mg/l for total phosphorus conforms to
guidelines and requirements established by the Clean Water Act (CWA) and the NPDES
regulations (i.e. 40 CFR § 125.3). ADEQ provided this justification. Subsequently, EPA
approved the permit for the Osdge Basin Wastewater District with a total phosphorus
limit of 1.0 mg/l. Therefore, a phosphorus limit of 1.0 mg/l was continued from the
previous EPA approval decision letter for the Osage Basin Wastewater District, This
limit is consistent with those limits for the existing large municipal dischargers set forth
in the December 18, 2003 agreement between ADEQ and Oklahoma which calls for
certain existing dischargers to reduce the concentration of phosphoms in their effluent to
1 ppm (mag/1), based on a 30-day average.

The wastewater treatment technology chosen by the permittee has been specifically
selected to copsistently achieve this permit limitation. Although the system can
theoretically meet a lower Phosphorus limit, the Department has no justification foi
lowering the limit. The Department continueg to strongly disagree with the EPA decision
to add Osage Creek to-the list of impaired water bodies, however, the third party study on
Osage Creek for designated use attainment evaluation is currently being performed. This
study is scheduled to be completed in mid 2009 and a final report submitted by the end of
December 2009,

A limit of 0.1 mg/1 for Total Phosphorus has been placed in the permit in order to satisfy
the EPA’s sperific objection to the ADEQ’s draft permit and in accordance with EPA’s
April 03, 2009 letter, though the ADEQ does not agree that 0.1 mg/1 limit is necessary or
appropriate to protect Waters of the State as stated above. The Department reserves the
tight to revise the permit limit of 0.1 mg/l for Total Phosphorus upon submission of data
which indicates that a Total Phosphorus limit other than 0.1 mg/1 is appropriate.

Oklahoma 303(d) List:

The receiving stream, Osage Creek flows approximately 10 miles to its confluence with
the Nlinois River, The Ilinois River flows approximately an additional 14.7 miles before
entering the State of Oklahoma.

According to Appendix C Category 5 303(d) List of the State of Oklahoma “2006

- Integrated Water Quality Assessment Report” various reaches of the Illinois River in
Okizhoma are on this state’s currently approved 303(d) list as impaired due to Total
Phosphorus, Nitrates, Enterococci Bacteria, Escherichia coli (E. coli), and/or Total Fecal
Coliform and listed in Category 5. According to 2006 Integrated Report, TMDL was
scheduled to be performed in 2007. This date has been changed to 2013 in the “Water
Quality in Oklahoma 2008 Report”.
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17. PERMIT COMPLIANCE,
Compliance with final effluent limitations is required by the following schiedule:

The permittee shall achieve compliance with the effluent limitations specified for dischasges
in accordance with the following schedule:

1. Compliance with all effluent limitations is required on the effective date of the permit.

2. Instream monitoring points
The sampling points, one upstream of the discharge location and one downstream must
be established. Coordinates of these locations must be submitted to the Department 30
days prior to the first discharge. :

3. Privrity Pollutant Scan
Onee construction of the wastewater treatment facility is complete, the permittee shall
perform a complete Priority Pollutant Scan. The results shall be submitted to. the
Department within 90 days from the first discharge,

4. Total Phosphorus Limits:

A.  The monthly average effluent limitation of 1 mg/l shall apply during the period.
from the effective date of the permit through June 30, 2012,

B. The Monthly Average effluent limitation of 0.1 mg/l will become effective on
July 1,2012. The Department reserves the right to revise the permit limit of 0.1
mg/i for Total Phosphorus upon submission of data which indicates that a Total
Phosphorus limit other than 0.1 mg/l is appropriate,

fHoen cteristi Discharge Limitationy onitoring Requirements

Mass Concentration
(bs/day)

(mg/) Frequency Sample Type
Mouthly Avg, _ Monthly Ave. ] 7-Day Avg.
Total Phosphorus 30 0.1 0.15 Oncs/wesk Grab
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DRAFT

Page 20 of Fact Sheet
Permit Number: AR0050024

C. The permittec shall submit progress reports addressing the progress towards
attaining the monthly average effluent limit of 0.1 mg/l according to the

following schedule:

ACTIVITY DUE DATE
Progress Report June 1, 2010
Progress Report : June 1,2011
Achieve Final Limits : June 30,2012

The permittee has the option to undertzke any study deemed necessary to meet the
monthly average limitation of 0.1 mg/l and 7-day average of 0.15 mg/l for Total
Phosphorus. Any additional treatment must be approved and construction approval
granted prior to final installation. The permittee must submit revised plans, specifications,
design calculations end ADEQ Form 1 or before Janiuary 1, 2012 (i.e., approxinately 180
days priar to July 1, 2012 new limit effective date).

18. MONITORING AND REPORTING.

The applicent is at all times required to monitor the discharge on a regular basis and report’
the results monthly. The monitoring results will be available to the public,

21, SOURCES. .

The following sources were used to draft the NPDES discharge permit and state construction
permit;

ForEemeps op

g~

B

Application for NPDES permit No. AR0050024 received 03/19/2008
Arkansas Water Quality Management Plan (WQMP). :

APCEC Regulation No. 2.

APCEC Regalation No. 3.

APCEC Regulation No. 6. _

40 CFR Parts 122, 125, 133 and 403.

Discharge permiit file AR0050024.

"Arkansas Water Quality Inventory Report 2004 (305B)", ADEQ.

Arkansas 2004 303(d) List as Approved by EPA.

Memo from Mo Shafii to Engineers dated March 28, 2005

"Identification and Classification of Perennial Streams of Arkansas", Arkansas
Geological Commission.

Continuing Planning Process (CPP).

. Region 6 Implementation. Guidance for Arkansas Water Quality Standards promulgated

at 40 CFR Part 131.36.
The State of Oklahoma 2006 Integrated’ ‘Water Quality Assessment Report and Draft
2008 Integrated Report. -
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@“:‘""‘0 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGION & , .
M g .. 1445 ROSS AVENUE, SUITE 1200
-  DALLAS, X 752022733
‘ ‘ AR 27 209

. The Honc;rab!e John Boozman
House of Representatives'.
Washington, DC 20515.

Dear Congressman Boozman:

Thank you for providing the opportunity for the Environmental Protection
Agency’s (EPA’s) Office of Water and Region 6 staff to meet with you and your staff on
- Thursday, April 2, 2009. We appreciate and acknowledge your concerns regarding the.

appropriate phosphorous limits for the draft National Pollutant Discharge Elimination
System (NPDES) wastewater discharge permit for the yet-to-be constructed Northwest
Arkansas Conservation Authority NACA) wastewater freatment plant. During the
meeting, EPA provided you with information and sought to answer various guestions you
posed regarding the proposed permit and the water bodies ifi question, beyond that which
we previously provided in correspondence dated February 5, 2009. During the meeting,
you reised some questions that required additional research on our part. We are now

- . responding.” Subsequent to the meeting, the Arkansas Department of Environmental
Quality (ADEQ) revised NACA’s draft permit and submitted it for EPA review. The
revised draft permit addresses EPA’s concerns and includes an effluent limitation for
total phosphorus of 0.1 mg/L. Accordingly, EPA Region 6 has withdrawn its specific
objection to the issuance of NACA’s permit (Enclosure #1).

. First, you spemﬁeally asked about the possible implications for other mumc:pal
dischargers in the Illinois River basin as a result of the EPA’s actions related fo the
NACA facility; and, how/when EPA would be informing those dischergers of possible.
changes in their perrnits upon reissuance. EPA believes that the municipalities in both
Oklahorna and Arkansas have been made awere ‘of the ongoing water quality issues in the
besin for many years. Considering ADEQ's primary role in implementing the NPDES
progmmmAﬁcansas,EPAwmﬂdnottyplcaﬂymgagemmrectélaloguemth )
municipalities regarding conditions that ADEQ may impose when reissuing their permits.
However, EPA has been involved in ongoing conversations with ADEQ fegarding water
quality issues in the Illinois River Basin and is prepared to stay engaged on this issue,

" including making use of its norma] oversight mle to review relevant pam:nts

EPA’s commumcahons with ADEQ have consistently and clearly referenced the
need for basin wide efforts to address phosphorus impairment in Osage Creek and the
Tilinois River. -EPA actively participated in discussions between Arkansas and Oklahoma
that yielded the 2003 “Statement of Joint Principles and Actions” which wes founded
upon a watershed approach to improving water quality in the Illinois River Basin. In
December 2004, EPA wrote to ADEQ saying, “We continue to be very concerned about

" phosphorus loadings in the IHlinois River Watershed. We strongly encourage ADEQ to

RecycladRecyciatis + Prisied wil Vogeiathe mmvmwm}mw
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oons:detaddrssmgthzszssucthroughawatashedappmach . Then, in 2006, EPA

. initiated preliminary efforts to establish a Total Maximum Daily Load (TMDL) for Osage
Creek, an action which could have yielded specific waste load allocations for point
source dischargers. With respect to récent developments of potential interest to
mumicipalities in the basin, EPA’s January 16, 2009, letter to ADEQ states, “as of 2012
all dischargers to the Ilinois River watershed, including NACA, will be required to meet
all applicable water quality standards, including narrative standards and the standards of
-adjacent downstream states.” EPA believes that ADEQ has informéd other municipal
‘dischargers of the potential for changes when their permits are reissued.

Fmthamore, when'suchpennitsmissmd,ADEQ could poteﬁally include
compliance schedules in those permifs if the state’s state water quality standards .
anthotize the use of such schedules, Compﬁanceschedules,ifﬂpwminédtobe
appropriate, must be written to achieve water quality-based effluent limitations “as soon
as possible.” Schedules may allow time for a discharger to npgrade its facility by )
installing additional treatment technologies, The steps that a discharger must take to
install treatment technologies as well as any other measures that are needed to ultimately
achevew&uquahtybasedefﬂuemhmmﬁommmtbemclndedmthesche&demdam
conmdmedmforeeablepenmtterms ’ ) .

- For the reasons discussed abovc, EPA believes that all chschargets potentially
affected by the NACA situation are already aware of possible future changes to their
phosphorus limits and will have appropriate opportunity to comment on any such changes
and time to comply with such limitations if compliance schedules are justified under state
and federal law. However, should there be a need to further discuss water quality issues
in the Illinois River Basin, or the role of mumicipalities in helping address phosphorus
xmpa:rm:.nt, EPA mptepmedbo parhcxpatc in those discussions. '

As further follow-up to your questions, I am enclosing the following documents:

1. .. A summary of the EPA’s modeling efforts that project the water quality
impactsgfapmpowdS.Gmﬂliongallonspe:daydiscbargeﬁomthg
NACA ficility under three effiuent limit scenarios: a phosphorus limit of
1 mg/L; a phosphorus limit of 0.5 mg/L; and, a phosphorus limit of 0.1
mg/L. As indicated in the modeling summary, EPA determined that
NACA’s compliance with a 0.1 mg/! total phosphorus Emit will be
protective of applicable water quality standards in both Arkansas and
Oklahoma. However, discharges of either 0.5 or 1 mg/L are projected to
conm’bmetoﬂaephosphomsxmpmmentmtheﬂhnmsmvwatthepomht
-enters Oklahoma. (Enclosuxe #2)
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2. . Alisting of other states that liave established phosphorus ‘»\'rater quality
criteria that aré comparable or more stringent than those approved in
Oldahoma. (Enclosure #3)

3. A Hsting of over 80 other permits that include limits for phosphorus of 0.5
mg/L or lower. This data is pulled from EPAs Integrated Compliance
Information System which currently includes information from about half
of all authorized states. (Enclosure #4)

- Besed on the enclosed information and that which we have previously provided,
we believe that EPA’s position regarding the NACA permit is sclenuﬁcally valid,
justified as necessary to protect applicable water quality standards, and legally sound. -
We are pleased that ADEQ’s revised permit has resolved our concerns. o

Thank you for-yoﬁ continued support and interest in helping protect the
environment. 1 hope you find the informsation we have provided adequate. After

reviewing the materials, if you feel there may be a need for additional information, or .
should you have further questions, please feel free to contact me or your staff’ may

" contact LaWanda Thomas at (214) 665-7466
Smwre!y yo %J"/

M} ] L Flores
Water Quahty Protection Division
Enclosures (4) v
| w/out Enclosur&s

cc:  Steve Drown, D!rector, Water Quality Division, ADEQ
John Sampier, Northwest Arkansas Conservation Authority
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g UNITED STATES Envmomaml. Padrecnonmcv
i&% o 1445nossAvsws,surrE 1200
. DALLAS, TX 752022733

R A® o -

. mmm:mfmmmmamuwwmsmme .
’ MrSismemen - ’ ' :

' NmthLitﬂeRod:,ARnlis—SBI'l

‘Re: Withdrawal of Specific Objection mNPDBS Permit No. ARD050024
Northwest Arkansas Conservation Authority .

" "Dear Mr. Drown:

" - Thank you for your April 13, 2009, lmtaddresmgﬂ:e:smsmsedmour
Jammary 16, 2009, weaﬁcobjemtoummofdmﬁNPDBSPmNo
- AR0050024 to-this Noithwest Arksinsas Conservation Authority (NACA). Based on
" our review of the revised draft permit and fact sheet you provided with your letter, we-
find that the revised draft permit addresses our concerns set forth in our Janvary 16,
2009 letter. Aworcﬁngly,EPAReg;onGwﬂbdszwsmspeaﬁcobjmmtﬁe
. mmoftbeabmmﬂumddm&mmpam

Asﬂ:ebamfnwwnhdmmngm»eaﬁcobjmmmceoﬂhemwd
NPDES peemit, EPA finds that the permit inchades appropriate requirements for

. ppstream and downstream moniforing of total phosphorus and an enforceable efffuent
Iimitation of 0.1 mg/l for total phosphorus, effective Joly 1, 2012. EPA respectfully
mmmmnmmmmw disagresment
‘wahﬁeleyleﬁdtechnwlbmﬁxﬁeOImg/laﬁﬂumtkmmanﬁxw
phospharus, as expressed in the fact shoet accompanying the revised drafi permit.
However, bscanse EPA bas independently determined that NACA's compliance with
thxeﬂﬂmﬁﬁmﬁunmmmmacpp!muemmmmm
Ammmdomhommdbmemepammmch@umnmﬁ,EPAu

"thhdrawmgmqmuﬁcobjmm.

mmam-wmw )
w-mmwammuwmmmm
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I&ttetoStemL.Drown
PageZsz Lz

- Wewﬂmmpmmwﬂwﬁmmmmmmm&e
ismees underlying our earfier objection to issuance of the previous drafi permit. Should you
'hzvemyrqmmngqneﬁmregardingﬂﬁxm pleaaeeomaumeat(zu)ﬁs-‘llm

: yoﬁrmﬁ‘mxycometdan&sﬂcsebat@lﬂﬁs-ﬂmormmaﬂw

Smemiym R
FonadD. W _
AaMEgudI.Fhres .
. _ : ) meﬁymnm
o TetesaMlﬂs,Dn'emu;ADBQ ' ' )
- Ryah Benefield, Deputy Director, ADEQ
Mo Shaffi, Assistant Chief, Water Divigion, ADEQ. -

John Ssmpier, Bxecutive Director, NACA. . '
D, Smg. Seuunrycfﬁrﬂamm Slaﬁeofmdahoma
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Northwest Arkansas Conservation Auathority (NACA) A Model Simulation of Potential
Impacts from a Proposed 0.1 mg/l Phosphorus Discharge

_ Summary: ) . i
EPA Refion 6 calibrated and ran an in-house modified Streeter Phelps Model to'assess the
potential impact of the proposed NACA discharge on phosphorus-concentrations in the Hlinois
River at the Oklahoma/Arkensas state line. The model projected a proposed effluent discharge

:ccntammg 0.1.mg/L of total phosphorns (TP) would be protective of apphcable water quality
slnndards in both A.dcansas and Oklahoma. - ] .

 Model:

The Streeter Phelps model is a simple surfice water model most commonly used fo predict .
downstream impacts of oxygen-consuming substances on-water quality, EPA calibrated the
model to actual measured stream data. The data were obtained from Arkansas Department of
Environmental Quality in-stream monitoring stations from 1990 to 2007.

Assurnoptions: »

'Ihe mode] included inputs from point sources (using effluent data from POTWs) and non-pom_t
s5uress (fom & How cuive and referencs sampling) ifi the watsfshed. The miodel ascountsd for

contributions from the Fayetteville and Springdale POTWs, and the respective stream segments
ﬂmt they discharge into, whick are tributariés to the Hlinois River. PO'I‘W dam inchuded:-

- NACA Discharge (Calibration Rum): 0.00 MGD

- NACA Discharge (Projection Rim): 3.6 MGD at 0.1 mg/1 TP

- Rogers POTW Discharge: 14.0 MGD at 0.652 mg/l TP L

- Springdale Segment Model Output: 17.456 MGD ‘at 0.391 mg/l TP

- Fayetteville Segment Model Output: 199.704 MGD &t 0. 02mg/l TP

The Oklahoma mumeric criterion for TP (0.037 mg/!) is a 30-day geometric mesn, and stream
flows considered in the calibrated model were set to annual mean values. Flow data for POTW
discharges are based on facility design flows. Data on TP Hischiarges from POTWs were based
on dlscharge monitoring reports from August 2007 to August 2008 ‘

Conclusmns.

EPA determmedthatNACA’s comphancemtha() 1 mg/ltotal phosphoms hmtwﬂlbe
protective of applicable water quality standards in both Arkansas and Oklahoma. The model
run at 0.5 mg/L projected a 7% increase of TP at the state line, relative to the current level of
phosphomsmthellhnmsR:vm' 'Ihcmodelmn&thmglerontedaM%mmofTPat

the state line!
1t is important to note that the mm‘entlexfci_of pbosphomsinthe Tilinois Rivctis,,ét 0072 mg/L, -
which is above the Oklahoma water quakity numeric criterion for TP and results in the river
being listed as impaired. : .



68

Sampling of Major POTWs with .Smg/l or Lower for TP Reporting in ICIS (about haif of all states)
T ) anBne . .

Monthly’ Limit |
| Facility Name _ fn mp/L |
ARAPAHOE COUNTY W AND WW AUTHORITY . 05
[ COMMONWEALTH UTILITIES CORP* 05
PLUM CREEK WASTEWATER- AUTHORITY - 08
| STONEGATE VILLAGE METROPOLITAN DISTRICT : .05
ATTLEBOROWPCF , 1
HUDSON WWIF ' P
| EIYRUM CITY CORPORATION
| MARLBOROUGH EASTERLY WWIP~

memmmmwmmmxwwm

" 'MAYNARD WWIF

MCI NORFOLK-WALPOLE WWIF

NORTH ATTLEBOROUGH WWIFP -
PARKER WATER AND SANITATION DISTRICT
RUIDOSO-RUIDOSO DOWNS WWIP-LIN
SNYDERVILLE BASIN SID (E CNYN)
WARWICK SEWER AUTHORITY

WEST WARWICK TOWN HALL
WESTBOROUGH WWTP ‘
{ WOONSOCKET CITY HALL St I S 3 gt
| DELHI(V) - T

' ONONDAGA CO SEPT DRAIN AND SANITA . 12
FORSYTH CO FOWLER WATER RECL : ) ' .13
GAINESVILLE FLAT CR WPCP__ : . 13
- [ MOSCOW, CITY OF : 136
MCDONOUGH (WALNUT CRK WPCF) 15
WALTON(V) ‘ 15
D.C. WASA (BLUE PLAINS) ~ ' 18
MATTAWOMAN WWIP ‘ : I8
PISCATAWAY WWIP. . AT
AYER W WTP A :
BACK RIVER WWIP
BILLERICA WWIP~
BROCKTON AWRF~
CHARLES RIVER PCD

~ [CONCORD WWTF

{ GARDNER WPCF

KEENE CITY OF

- [LEE WWTF

LEOMINSTER WW1IP
MANSFIELD WPAF
"MEDFIELD WWIP __
MIDDLEBOROUGH WPCF
MILFORD WWTF

NORTH BROOKFIELD WWIP

1

o fe e e fa
Lol Dadd Dt Cd (B

L FRY 1) Y 1) Y BN

ool fiulivhofioulblle

! Monthly unless ofherwise noted. *=Deily, A= Amusl
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SOUTHBRIDGE WWT P/DEFT OF PW

.| SPENCER WWTP -

STURBRIDGE WPCF

TEMPLETON WWTF

"UPTON W WIP

VEOLIA WATERN. AMER-NE, LLC

WAREHAM WPCF

WEBSTER WWTF

YORKTOWN (T)

COBB CO - NORTHWEST WPCP

BELCHERTOWN WWTP

"EPPING* -

CLAYTON CO (NORTHBAST WPCP)

DEKALB CO-POLEBRIDGE CR WPCP

DERALB CO-SNAPFINGER CR WPCP

[ DOUGLASVILLE SOUTH CENTRAL WPCP ~_

FULTON CO-CAMP CREEK WPCP

GWINNETT CO BEAV&(ISWEETWATER'

GWINNETT COJACKSONCR -

GWINNETT CO NO BUSINESS CR

"GWINNETT €O JACKS CRK

GWINNETT CO-YELLOW RIVER WPCP - -

‘| LAPLATA WWTP

.1 LOGANVILLE WPCP

PRINCESS ANNE WWTP

ROCKDALE CO.(QUIGG BRANCH)

STOCKBRIDGE WPCP .

| CHEROKEE CO.-ROSE CRK WPCP

| SPARKS, CITY OF_

| NEWPORT TOWN OF -

BRECKENRIDGE SANITATION DISTRICT‘

CITY OF CANTON WPCP

wmmmmmmmmmmmnmf

DECHERD CITY STP-

FARMINGTON WWTP

FRISCO SANITATION DISTRICT*

1 FULTON CO (LITTLE RV. WPCP)

LAFAYETIE STP

LAWRENCEBURG STP *

QUAKERTOWN BOROUGH
SENECA WWTP . :

SHIPPENSBURG BOROUGH

SNAKE RIVER WWTF*

SOMERSWORTH WPCF

UPPER MONTGOMERY JOINT AUTH

VILLAGE OF TAOS SKI VALLEY

1 WARMINSTER MUN AUTH

WINCHENDON WP CF

infinfinltnfinfinlin]in]tnfin fininfin in ]t fin fin |85 o ot o i [t s o o feo o i {BRE BRI [k o foo [ [ o oo
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" Examples of State Adopted Numeric Total: Pbosghorons Standards

4!8/09
‘State Year . Valoe Applicability -
_ AZ 1996 030 - 1, mg/l Selected waters -

CA 1994 008~ .3 mg/l. Selected waters RB 6
Cco 2001 0074 - 350 mg/1 Selected waters:
IL - 2002 .007 mg/l Open waters of Lake Miclugan
o 1979 .05 mg/l Aquaticlife .~

MN 2008 012 ~ .09 mp/l Lakes statewide

MT . 2002 02-.039mpfl -Seg_mcnisoftheClaﬂcFoﬂcR
NJ - 2002 05-1mg/l- Eutrophication

NV 1998 . .05 -.1 mg/l Selected waters; aquatic hﬁe

_ NY 1999 .02 mgh Aquatic life

“OK- 2002 .037 mg/l Scenic Rivers
OR 2001 08-.1mp/l Selected waters

. RE. 1997 -. |.025mgl Eutrophication -

- SC _2001"- 02 - .09 mg/l Eutrophication

IN 2001 - |.01-250mg!l | Recomumended interp of nawr. criteria
VA 2006 0] -.04 mp/l Adquatic life, selected waters
VT 2000 . |.01-.054mg/l Eutrophication

WA 1997 .025 mg/] Select=d waters; anropb.wahon
WV 2008 03-.05 mg/l [ Aquatic Bfe, selected waters
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The Honorable John Boozman

Ranking Member

Subcommittee on Water Resources and Environment
Committee on Transportation and Infrastructure
House of Representatives

Washington, DC 20515

Dear Ranking Member Boozman:

1 appreciate the opportunity for Environmental Protection Agency (EPA) officials
to meet with you and Chairman Oberstar yesterday to discuss the phosphorous limit
determination for the yet-to-be constructed Northwest Arkansas Conservation Authority
(NACA) wastewater treatment plant.

EPA is committed to open and transparent decision making based on the best
available technical and scientific data and analytical fools. I want to be sure you
completely understand the data and the technical, scientific and legal rationale behind the
determination that a total phosphorous limit of 0.1 mg/L for the NACA wastewater
treatment plant is appropriate to protect applicable water quality standards in Arkansas
and Oklahoma.

In light of this commitment, ] want to offer you or any of your staff a briefing on
the data, the modeling and any other questions you may have related to this
determination. Please let us know a convenient time for us to give you this briefing. We
are happy to brief you in Washington DC or in your home district.

Thank you for your continued interest in this issue. If you would like additional
information or would like to schedule the data and model briefing, please feel free to
contact me or your staff may contact LaWanda Thomas at (214) 665-7466 or Greg Spraul
at (202) 564-0255.

Sip€grel

. Al Armendariz
Regional Administrator

cc:  The Honorable James L. Oberstar, Chairman
Committee on Transportation and Infrastructure
United States House of Representatives

irtarngt Address (URL} @ 2/ 8pa.gov/regions
# Printed with Vegetabie Off Bas: kﬂsmwoﬁacydedl“apenmesscmuﬁnsﬁee
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H. Res. 995, as amended, asks for the production of technical and
scientific documentation in the possession of the Administrator of
the EPA relating to the Administrator’s technical and scientific ra-
tionale on the establishment of a total phosphorus limit of 0.1 mg/
L for the NACA wastewater treatment facility, Arkansas. The Com-
mittee ordered the resolution, as amended, reported to the House
without recommendation by voice vote with a quorum present.

SUMMARY OF THE LEGISLATION

H. Res. 995, as amended, requests the President to transmit to
the House, not later than 30 days after the date of adoption of the
resolution, copies of all technical and scientific documentation in
the possession of the Administrator of the EPA relating to the Ad-
ministrator’s technical and scientific rationale on the establishment
of a total phosphorus limit of 0.1 mg/L for the NACA wastewater
treatment facility, Arkansas.

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION

H. Res. 995 was introduced on December 19, 2009, and referred
to the Committee on Transportation and Infrastructure. On Janu-
ary 27, 2010, the Committee met in open session to consider H.
Res. 995. The Committee adopted an amendment to the resolution
by voice vote with a quorum present. The Committee on Transpor-
tation and Infrastructure ordered H. Res. 995, as amended, re-
ported without recommendation to the House by voice vote with a
quorum present.

RECORD VOTES

Clause 3(b) of rule XIII of the House of Representatives requires
each committee report to include the total number of votes cast for
and against on each record vote on a motion to report and on any
amendment offered to the measure or matter, and the names of
those members voting for and against. There were no recorded
votes taken in connection with consideration of H. Res. 995, or or-
dering the resolution, as amended, reported. A motion to order H.
Res. 995, as amended, reported without recommendation to the
House was agreed to by voice vote with a quorum present.

COMMITTEE OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

COST OF LEGISLATION

With respect to clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, H. Res. 995 is a resolution of the House
of Representatives, and therefore does not have the force of law.
However, there may be minimal costs associated with this resolu-
tion for fiscal year 2010 for the production of documents.

COMPLIANCE WITH HOUSE RULE XIII

1. With respect to the requirement of clause 3(c)(2) of rule XIII
of the Rules of the House of Representatives, and section 308(a) of
the Congressional Budget Act of 1974, the Committee advises that
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the resolution contains no measure that authorizes funding, so no
comparison of the total estimated funding level for the relevant
programs to the appropriate level under current law is required.

2. With respect to the requirement of clause 3(c)(4) of rule XIII
of the Rules of the House of Representatives, the Committee ad-
vises that the resolution contains no measure that authorizes fund-
ing, so no statement of general performance and objectives for any
measure that authorizes funding is required.

3. With respect to the requirement of clause 3(c)(3) of rule XIII
of the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee advises that the
resolution contains no measure that authorizes funding, so no cost
estimate nor comparison for any measure that authorizes funding
is required.

COMPLIANCE WITH HOUSE RULE XXI

Pursuant to clause 9 of rule XXI of the Rules of the House of
Representatives, the Committee is required to include a list of con-
gressional earmarks, limited tax benefits, or limited tariff benefits,
as defined in clause 9(e), 9(f), and 9(g) of rule XXI of the Rules of
the House of Representatives. H. Res. 995 does not contain any
earmarks, limited tax benefits, or limited tariff benefits under
clause 9(e), 9(f), or 9(g) of rule XXI.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, H. Res. 995 is a resolution of the House of Rep-
resentatives, and therefore does not have the force of law. As such,
clause 3(d)(1) of rule XIII does not apply.

FEDERAL MANDATES STATEMENT
H. Res. 995, as amended, contains no Federal mandates.
PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee states
that H. Res. 995, as amended, does not preempt any state, local,
or tribal law.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (P.L. 104-1).
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

H. Res. 995, as amended, makes no changes in existing law.

O
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