REPORT

111TH CONGRESS
HOUSE OF REPRESENTATIVES 111-298

1st Session

DEPARTMENT OF HOMELAND SECURITY
APPROPRIATIONS ACT, 2010

OCTOBER 13, 2009.—Ordered to be printed

Mr. PrICE of North Carolina, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2892]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R.
2892), making appropriations for the Department of Homeland Se-
curity for the fiscal year ending September 30, 2010, and for other
purposes, having met, after full and free conference, have agreed
{:o recommend and do recommend to their respective Houses as fol-
ows:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the Department of Home-
land Security for the fiscal year ending September 30, 2010, and for
other purposes, namely:

TITLE 1
DEPARTMENTAL MANAGEMENT AND OPERATIONS

OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

For necessary expenses of the Office of the Secretary of Home-
land Security, as authorized by section 102 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 112), and executive management of the
Department of Homeland Security, as authorized by law,
$147,818,000: Provided, That not to exceed $60,000 shall be for offi-
cial reception and representation expenses, of which $20,000 shall
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be made available to the Office of Policy solely to host Visa Waiver
Program negotiations in Washington, DC: Provided further, That
$15,000,000 shall not be available for obligation for the Office of
Policy until the Secretary submits an expenditure plan for the Office
of Policy for fiscal year 2010: Provided further, That all official
costs associated with the use of government aircraft by Department
of Homeland Security personnel to support official travel of the Sec-
retary and the Deputy Secretary shall be paid from amounts made
available for the Immediate Office of the Secretary and the Imme-
diate Office of the Deputy Secretary.

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

For necessary expenses of the Office of the Under Secretary for
Management, as authorized by sections 701 through 705 of the
Homeland Security Act of 2002 (6 U.S.C. 341 through 345),
$254,190,000, of which not less than $1,000,000 shall be for logis-
tics training; and of which not to exceed $3,000 shall be for official
reception and representation expenses: Provided, That of the total
amount made available under this heading, $5,500,000 shall re-
main available until expended solely for the alteration and improve-
ment of facilities, tenant improvements, and relocation costs to con-
solidate Department headquarters operations at the Nebraska Ave-
nue Complex; and $17,131,000 shall remain available until ex-
pended for the Human Resources Information Technology program.

OFFICE OF THE CHIEF FINANCIAL OFFICER

For necessary expenses of the Office of the Chief Financial Offi-
cer, as authorized by section 103 of the Homeland Security Act of
2002 (6 U.S.C. 113), $60,530,000, of which $11,000,000 shall re-
main available until expended for financial systems consolidation
efforts: Provided, That of the total amount made available under
this heading, $5,000,000 shall not be obligated until the Chief Fi-
nancial Officer or an individual acting in such capacity submits a
financial management improvement plan that addresses the rec-
ommendations outlined in the Department of Homeland Security
Office of Inspector General report OIG-09-72, including yearly
measurable milestones, to the Committees on Appropriations of the
Senate and the House of Representatives: Provided further, That the
plan described in the preceding proviso shall be submitted not later
than January 4, 2010.

OFFICE OF THE CHIEF INFORMATION OFFICER

For necessary expenses of the Office of the Chief Information Of-
ficer, as authorized by section 103 of the Homeland Security Act of
2002 (6 U.S.C. 113), and Department-wide technology investments,
$338,393,000; of which $86,912,000 shall be available for salaries
and expenses; and of which $251,481,000, to remain available until
expended, shall be available for development and acquisition of in-
formation technology equipment, software, services, and related ac-
tivities for the Department of Homeland Security: Provided, That of
the total amount appropriated, not less than $82,788,000 shall be
available for data center development, of which not less than
$38,540,145 shall be available for power capabilities upgrades at
Data Center One (National Center for Critical Information Proc-
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essing and Storage): Provided further, That the Chief Information
Officer shall submit to the Committees on Appropriations of the
Senate and the House of Representatives, not more than 60 days
after the date of enactment of this Act, an expenditure plan for all
information technology acquisition projects that: (1) are funded
under this heading; or (2) are funded by multiple components of the
Department of Homeland Security through reimbursable agree-
ments: Provided further, That such expenditure plan shall include
each specific project funded, key milestones, all funding sources for
each project, details of annual and lifecycle costs, and projected cost
savings or cost avoidance to be achieved by the project.

ANALYSIS AND OPERATIONS

For necessary expenses for intelligence analysis and operations
coordination activities, as authorized by title II of the Homeland Se-
curity Act of 2002 (6 U.S.C. 121 et seq.), $335,030,000, of which not
to exceed $5,000 shall be for official reception and representation ex-
penses; and of which $190,862,000 shall remain available until
September 30, 2011: Provided, That none of the funds provided in
this or any other Act shall be available to commence operations of
the National Immigration Information Sharing Operation or any
follow-on entity until the Secretary certifies that such program com-
plies with all existing laws, including all applicable privacy and
civil liberties standards, the Comptroller General of the United
States notifies the Committees on Appropriations of the Senate and
the House of Representatives and the Secretary that the Comptroller
has reviewed such certification, and the Secretary notifies the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives of all funds to be expended on operations of the National Im-
migration Information Sharing Operation or any follow-on entity
pursuant to section 503 of this Act.

OFFICE OF THE FEDERAL COORDINATOR FOR GULF COAST
REBUILDING

For necessary expenses of the Office of the Federal Coordinator
for Gulf Coast Rebuilding, $2,000,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector General in car-
rying out the provisions of the Inspector General Act of 1978 (5
U.S.C. App.), $I;13,874,000, of which not to exceed $150,000 may be
used for certain confidential operational expenses, including the
payment of informants, to be expended at the direction of the Inspec-
tor General.

TITLE 11
SECURITY, ENFORCEMENT, AND INVESTIGATIONS
U.S. CusToMS AND BORDER PROTECTION

SALARIES AND EXPENSES

For necessary expenses for enforcement of laws relating to bor-
der security, immigration, customs, agricultural inspections and
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regulatory activities related to plant and animal imports, and
transportation of unaccompanied minor aliens; purchase and lease
of up to 4,500 (4,000 for replacement only) police-type vehicles; and
contracting with individuals for personal services abroad;
$8,064,713,000, of which $3,226,000 shall be derived from the Har-
bor Maintenance Trust Fund for administrative expenses related to
the collection of the Harbor Maintenance Fee pursuant to section
9505(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C.
9505(¢c)(3)) and notwithstanding section 1511(e)(1) of the Homeland
Security Act of 2002 (6 U.S.C. 551(e)(1)); of which not to exceed
$45,000 shall be for official reception and representation expenses;
of which not less than $309,629,000 shall be for Air and Marine
Operations; of which such sums as become available in the Customs
User Fee Account, except sums subject to section 13031(f)(3) of the
Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C.
58¢(f)(3)), shall be derived from that account; of which not to exceed
$150,000 shall be available for payment for rental space in connec-
tion with preclearance operations; of which not to exceed $1,000,000
shall be for awards of compensation to informants, to be accounted
for solely under the certificate of the Secretary of Homeland Secu-
rity; and of which not more than $800,000 shall be for procurement
of portable solar charging rechargeable battery systems: Provided,
That for fiscal year 2010, the overtime limitation prescribed in sec-
tion 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 267(c)(1))
shall be $35,000; and notwithstanding any other provision of law,
none of the funds appropriated by this Act may be available to com-
pensate any employee of U.S. Customs and Border Protection for
overtime, from whatever source, in an amount that exceeds such
limitation, except in individual cases determined by the Secretary of
Homeland Security, or the designee of the Secretary, to be necessary
for national security purposes, to prevent excessive costs, or in cases
of immigration emergencies: Provided further, That of the total
amount provided, $1,700,000 shall remain available until Sep-
tember 30, 2011, for the Global Advanced Passenger Information/
Passenger Name Record Program.

AUTOMATION MODERNIZATION

For expenses for U.S. Customs and Border Protection auto-
mated systems, $422,445,000, to remain available until expended, of
which not less than $227,960,000 shall be for the development of the
Automated Commercial Environment: Provided, That of the total
amount made available under this heading, $50,000,000 may not be
obligated for the Automated Commercial Environment program
until 30 days after the Committees on Appropriations of the Senate
and the House of Representatives receive a report on the results to
date and plans for the program from the Department of Homeland
Security.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY

For expenses for border security fencing, infrastructure, and
technology, $800,000,000, to remain available until expended: Pro-
vided, That of the total amount made available under this heading,
$75,000,000 shall not be obligated until the Committees on Appro-
priations of the Senate and the House of Representatives receive and
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approve a plan for expenditure, prepared by the Secretary of Home-
land Security, reviewed by the Government Accountability Office,
and submitted not later than 90 days after the date of the enact-
ment of this Act, for a program to establish and maintain a security
barrier along the borders of the United States, of fencing and vehi-
cle barriers where practicable, and of other forms of tactical infra-
structure and technology, that includes—

(1) a detailed accounting of the program’s implementation
to date for all investments, including technology and tactical in-
frastructure, for funding already expended relative to system ca-
pabilities or services, system performance levels, mission bene-
fits and outcomes, milestones, cost targets, program manage-
ment capabilities, identification of the maximum investment,
including life-cycle costs, related to the Secure Border Initiative
program or any successor program, and description of the meth-
odology used to obtain these cost figures;

(2) a description of how specific projects will further the ob-
Jectives of the Secure Border Initiative, as defined in the De-
partment of Homeland Security Secure Border Plan, and how
the expenditure plan allocates funding to the highest priority
border security needs;

(3) an explicit plan of action defining how all funds are to
be obligated to meet future program commitments, with the
planned expenditure of funds linked to the milestone-based de-
livery of specific capabilities, services, performance levels, mis-
sion benefits and outcomes, and program management capabili-
ties;

(4) an identification of staffing, including full-time equiva-
lents, contractors, and detailees, by program office;

(5) a description of how the plan addresses security needs
at the Northern border and ports of entry, including infrastruc-
ture, technology, design and operations requirements, specific
locations where funding would be used, and priorities for
Northern border activities;

(6) a report on budget, obligations and expenditures, the ac-
tivities completed, and the progress made by the program in
terms of obtaining operational control of the entire border of the
United States;

(7) a listing of all open Government Accountability Office
and Office of Inspector General recommendations related to the
program and the status of Department of Homeland Security
actions to address the recommendations, including milestones
to fully address such recommendations;

(8) a certification by the Chief Procurement Officer of the
Department including all supporting documents or memoranda,
and documentation and a description of the investment review
processes used to obtain such certifications, that—

(A) the program has been reviewed and approved in ac-
cordance with the investment management process of the
Department, and that the process fulfills all capital plan-
ning and investment control requirements and reviews es-
tablished by the Office of Management and Budget, includ-
ing as provided in Circular A-11, part 7;

(B) the plans for the program comply with the Federal
acquisition rules, requirements, guidelines, and practices,
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and a description of the actions being taken to address

areas of non-compliance, the risks associated with such ac-

tions, together with any plans for addressing these risks,
and the status of the implementation of such actions; and

(C) procedures to prevent conflicts of interest between
the prime integrator and major subcontractors are estab-
lished and that the Secure Border Initiative Program Office
has adequate staff and resources to effectively manage the
Secure Border Initiative program and all contracts under
such program, including the exercise of technical oversight;
(9) a certification by the Chief Information Officer of the

Department including all supporting documents or memoranda,
and documentation and a description of the investment review
processes used to obtain such certifications that—

(A) the system architecture of the program has been de-
termined to be sufficiently aligned with the information
systems enterprise architecture of the Department to mini-
mize future rework, including a description of all aspects of
the architectures that were or were not assessed in making
the alignment determination, the date of the alignment de-
termination, and any known areas of misalignment to-
gether with the associated risks and corrective actions to
address any such areas;

(B) the program has a risk management process that
regularly and proactively identifies, evaluates, mitigates,
and monitors risks throughout the system life-cycle and
communicates high-risk conditions to U.S. Customs and
Border Protection and Department of Homeland Security
investment decision-makers, as well as a listing of all the
program’s high risks and the status of efforts to address
such risks; and

(C) an independent verification and validation agent is
currently under contract for the projects funded under this
heading;

(10) a certification by the Chief Human Capital Officer of
the Department that the human capital needs of the Secure Bor-
der Initiative program are being addressed so as to ensure ade-
quate staff and resources to effectively manage the Secure Bor-
der Initiative; and

(11) an analysis by the Secretary for each segment, defined
as not more than 15 miles, of fencing or tactical infrastructure,
of the selected approach compared to other, alternative means
of achieving operational control, including cost, level of oper-
ational control, possible unintended effects on communities, and
other factors critical to the decisionmaking process:

Provided further, That the Secretary shall report to the Committees
on Appropriations of the Senate and the House of Representatives
on the progress of the program, and obligations and expenditures
for all outstanding task orders, as well as specific objectives to be
achieved through the award of current and remaining task orders
planned for the balance of avatlable appropriations, at least 15 days
before the award of any task order requiring an obligation of funds
in an amount greater than $25,000,000 and before the award of a
task order that would cause cumulative obligations of funds to ex-
ceed 50 percent of the total amount appropriated: Provided further,



7

That none of the funds made available under this heading may be
obligated wunless the Department has complied with section
102(b)(D(C)(@) of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1103 note), and the Secretary
certifies such to the Committees on Appropriations of the Senate
and the House of Representatives: Provided further, That none of
the funds made available under this heading may be obligated for
any project or activity for which the Secretary has exercised waiver
authority pursuant to section 102(c) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (8 U.S.C. 1103 note)
until 15 days have elapsed from the date of the publication of the
decision in the Federal Register.

AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND
PROCUREMENT

For necessary expenses for the operations, maintenance, and
procurement of marine vessels, aircraft, unmanned aircraft systems,
and other related equipment of the air and marine program, includ-
ing operational training and mission-related travel, and rental pay-
ments for facilities occupied by the air or marine interdiction and
demand reduction programs, the operations of which include the
following: the interdiction of narcotics and other goods; the provi-
sion of support to Federal, State, and local agencies in the enforce-
ment or administration of laws enforced by the Department of
Homeland Security; and at the discretion of the Secretary of Home-
land Security, the provision of assistance to Federal, State, and
local agencies in other law enforcement and emergency humani-
tarian efforts, $519,826,000, to remain available until expended:
Provided, That no aircraft or other related equipment, with the ex-
ception of aircraft that are one of a kind and have been identified
as excess to U.S. Customs and Border Protection requirements and
aircraft that have been damaged beyond repair, shall be transferred
to any other Federal agency, department, or office outside of the De-
partment of Homeland Security during fiscal year 2010 without the
prior approval of the Committees on Appropriations of the Senate
and the House of Representatives.

CONSTRUCTION AND FACILITIES MANAGEMENT

For necessary expenses to plan, construct, renovate, equip, and
maintain buildings and facilities necessary for the administration
and enforcement of the laws relating to customs, immigration, and
border security, $319,570,000, to remain available until expended;
of which $39,700,000 shall be for constructing and equipping the
Advanced Training Center; and of which not more than $3,500,000
shall be for acquisition, design, and construction of U.S. Customs
and Border Protection Air and Marine facilities at El Paso Inter-
national Airport, Texas: Provided, That for fiscal year 2011 and
thereafter, the annual budget submission of U.S. Customs and Bor-
der Protection for “Construction and Facilities Management” shall,
in consultation with the General Services Administration, include a
detailed 5-year plan for all Federal land border port of entry
projects with a yearly update of total projected future funding needs
delineated by land port of entry.
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U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

SALARIES AND EXPENSES

For necessary expenses for enforcement of immigration and cus-
toms laws, detention and removals, and investigations; and pur-
chase and lease of up to 3,790 (2,350 for replacement only) police-
type vehicles; $5,342,134,000, of which not to exceed $7,500,000
shall be available until expended for conducting special operations
under section 3131 of the Customs Enforcement Act of 1986 (19
U.S.C. 2081); of which not to exceed $15,000 shall be for official re-
ception and representation expenses; of which not to exceed
$1,000,000 shall be for awards of compensation to informants, to be
accounted for solely under the certificate of the Secretary of Home-
land Security; of which not less than $305,000 shall be for pro-
motion of public awareness of the child pornography tipline and
anti-child exploitation activities; of which not less than $5,400,000
shall be used to facilitate agreements consistent with section 287(g)
of the Immigration and Nationality Act (8 U.S.C. 1357(g)); and of
which not to exceed $11,216,000 shall be available to fund or reim-
burse other Federal agencies for the costs associated with the care,
maintenance, and repatriation of smuggled aliens unlawfully
present in the United States: Provided, That none of the funds made
available under this heading shall be available to compensate any
employee for overtime in an annual amount in excess of $35,000, ex-
cept that the Secretary, or the designee of the Secretary, may waive
that amount as necessary for national security purposes and in
cases of immigration emergencies: Provided further, That of the
total amount provided, $15,770,000 shall be for activities in fiscal
year 2010 to enforce laws against forced child labor, of which not
to exceed $6,000,000 shall remain available until expended: Pro-
vided further, That of the total amount available, not less than
$1,500,000,000 shall be available to identify aliens convicted of a
crime who may be deportable, and to remove them from the United
States once they are judged deportable, of which $200,000,000 shall
remain available until September 30, 2011: Provided further, That
the Secretary, or the designee of the Secretary, shall report to the
Committees on Appropriations of the Senate and the House of Rep-
resentatives, not later than 45 days after the end of each quarter of
the fiscal year, on progress in implementing the preceding proviso
and the funds obligated during that quarter to make that progress:
Provided further, That the Secretary shall prioritize the identifica-
tion and removal of aliens convicted of a crime by the severity of
that crime: Provided further, That funding made available under
this heading shall maintain a level of not less than 33,400 detention
beds through September 30, 2010: Provided further, That of the
total amount provided, not less than $2,545,180,000 is for detention
and removal operations, including transportation of unaccompanied
minor aliens: Provided further, That of the total amount provided,
$7,300,000 shall remain available until September 30, 2011, for the
Visa Security Program: Provided further, That none of the funds
provided under this heading may be used to continue a delegation
of law enforcement authority authorized under section 287(g) of the
Immigration and Nationality Act (8 U.S.C. 1357(g)) if the Depart-
ment of Homeland Security Inspector General determines that the
terms of the agreement governing the delegation of authority have
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been violated: Provided further, That none of the funds provided
under this heading may be used to continue any contract for the
provision of detention services if the two most recent overall per-
formance evaluations received by the contracted facility are less
than “adequate” or the equivalent median score in any subsequent
performance evaluation system: Provided further, That nothing
under this heading shall prevent U.S. Immigation and Customs En-
forcement from exercising those authorities provided under immi-
gration laws (as defined in section 101(a)(17) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(17))) during priority oper-
ations pertaining to aliens convicted of a crime: Provided further,
That none of the funds provided under this heading may be obli-
gated to collocate field offices of U.S. Immigration and Customs En-
forcement until the Secretary of Homeland Security submits to the
Committees on Appropriations of the Senate and the House of Rep-
resentatives a plan for the nationwide implementation of the Alter-
natives to Detention Program that identifies: (1) the funds required
for nationwide program implementation; (2) the timeframe for
achieving nationwide program implementation; and (3) an estimate
of the number of individuals who could be enrolled in a nationwide
program.

AUTOMATION MODERNIZATION

(INCLUDING TRANSFER OF FUNDS)

For expenses of immigration and customs enforcement auto-
mated systems, $90,000,000, to remain available until expended:
Provided, That of the funds made available under this heading,
$10,000,000 shall not be obligated until the Committees on Appro-
priations of the Senate and the House of Representatives receive an
expenditure plan prepared by the Secretary of Homeland Security:
Provided further, That of the total amount provided under this
heading, up to $10,000,000 may be transferred to U.S. Immigration
and Customs Enforcement “Salaries and Expenses” account for data
center migration.

CONSTRUCTION

For necessary expenses to plan, construct, renovate, equip, and
maintain buildings and facilities necessary for the administration
and enforcement of the laws relating to customs and immigration,
$4,818,000, to remain available until expended: Provided, That
none of the funds made available in this Act may be used to solicit
or consider any request to privatize facilities currently owned by the
United States Government and used to detain aliens unlawfully
present in the United States until the Committees on Appropriations
of the Senate and the House of Representatives receive a plan for
carrying out that privatization.

TRANSPORTATION SECURITY ADMINISTRATION

AVIATION SECURITY

For necessary expenses of the Transportation Security Adminis-
tration related to providing civil aviation security services pursuant
to the Aviation and Transportation Security Act (Public Law 107-
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71; 115 Stat. 597; 49 U.S.C. 40101 note), $5,214,040,000, to remain
available until September 30, 2011, of which not to exceed $10,000
shall be for official reception and representation expenses: Provided,
That of the total amount made available under this heading, not to
exceed $4,358,076,000 shall be for screening operations, of which
$1,116,406,000 shall be available for explosives detection systems;
and not to exceed $855,964,000 shall be for aviation security direc-
tion and enforcement: Provided further, That of the amount made
available in the preceding proviso for explosives detection systems,
$778,300,000 shall be available for the purchase and installation of
these systems, of which not less than 28 percent shall be available
for the purchase and installation of certified explosives detection
systems at medium- and small-sized airports: Provided further,
That any award to deploy explosives detection systems shall be
based on risk, the airport’s current reliance on other screening solu-
tions, lobby congestion resulting in increased security concerns, high
injury rates, airport readiness, and increased cost effectiveness: Pro-
vided further, That of the total amount provided, $1,250,000 shall
be made available for Safe Skies Alliance to develop and enhance
research and training capabilities for Transportation Security Offi-
cer improvised explosive recognition training: Provided further,
That security service fees authorized under section 44940 of title 49,
United States Code, shall be credited to this appropriation as offset-
ting collections and shall be available only for aviation security:
Provided further, That the sum appropriated under this heading
from the general fund shall be reduced on a dollar-for-dollar basis
as such offsetting collections are received during fiscal year 2010, so
as to result in a final fiscal year appropriation from the general
fund estimated at not more than $3,114,040,000: Provided further,
That any security service fees collected in excess of the amount made
available under this heading shall become available during fiscal
year 2011: Provided further, That Members of the United States
House of Representatives and United States Senate, including the
leadership; the heads of Federal agencies and commissions, includ-
ing the Secretary, Deputy Secretary, Under Secretaries, and Assist-
ant Secretaries of the Department of Homeland Security; the United
States Attorney General and Assistant Attorneys General and the
United States attorneys; and senior members of the Executive Office
of the President, including the Director of the Office of Management
and Budget; shall not be exempt from Federal passenger and bag-
gage screening.

SURFACE TRANSPORTATION SECURITY

For necessary expenses of the Transportation Security Adminis-
tration related to providing surface transportation security activi-
ties, $110,516,000, to remain available until September 30, 2011.

TRANSPORTATION THREAT ASSESSMENT AND CREDENTIALING

For necessary expenses for the development and implementation
of screening programs of the Office of Transportation Threat Assess-
ment and Credentialing, $171,999,000, to remain available until
September 30, 2011.
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TRANSPORTATION SECURITY SUPPORT

For necessary expenses of the Transportation Security Adminis-
tration related to providing transportation security support and in-
telligence pursuant to the Aviation and Transportation Security Act
(Public Law 107-71; 115 Stat. 597; 49 U.S.C. 40101 note),
$1,001,780,000, to remain available until September 30, 2011: Pro-
vided, That of the funds appropriated under this heading,
$20,000,000 may not be obligated for headquarters administration
until the Secretary of Homeland Security submits to the Committees
on Appropriations of the Senate and the House of Representatives
detailed expenditure plans for air cargo security, and for checkpoint
support and explosives detection systems refurbishment, procure-
ment, and installations on an airport-by-airport basis for fiscal year
2010: Provided further, That these plans shall be submitted no later
than 60 days after the date of enactment of this Act.

FEDERAL AIR MARSHALS

For necessary expenses of the Federal Air Marshals,
$860,111,000.

CoAST GUARD

OPERATING EXPENSES

For necessary expenses for the operation and maintenance of the
Coast Guard, not otherwise provided for; purchase or lease of not
to exceed 25 passenger motor vehicles, which shall be for replace-
ment only; purchase or lease of small boats for contingent and emer-
gent requirements (at a unit cost of no more than $700,000) and re-
pairs and service-life replacements, not to exceed a total of
$26,000,000; minor shore -construction projects not exceeding
$1,000,000 in total cost at any location; payments pursuant to sec-
tion 156 of Public Law 97-377 (42 U.S.C. 402 note; 96 Stat. 1920);
and recreation and welfare; $6,805,391,000, of which $581,503,000
shall be for defense-related activities, of which $241,503,000 is des-
ignated as being for overseas deployments and other activities pur-
suant to sections 401(c)(4) and 423(a)(1) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the budget for fiscal year
2010; of which $24,500,000 shall be derived from the Oil Spill Li-
ability Trust Fund to carry out the purposes of section 1012(a)(5) of
the Oil Pollution Act of 1990 (33 U.S.C. 2712(a)(5)); of which not
to exceed $20,000 shall be for official reception and representation
expenses; and of which $3,600,000 shall be available until expended
for the cost of repairing, rehabilitating, altering, modifying, and
making improvements, including customized tenant improvements,
to any replacement or expanded Operations Systems Center facility:
Provided, That none of the funds made available by this or any
other Act shall be available for administrative expenses in connec-
tion with shipping commissioners in the United States: Provided
further, That none of the funds made available by this Act shall be
for expenses incurred for recreational vessels under section 12114 of
title 46, United States Code, except to the extent fees are collected
from yacht owners and credited to this appropriation: Provided fur-
ther, That the Coast Guard shall comply with the requirements of
section 527 of Public Law 108-136 with respect to the Coast Guard
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Academy: Provided further, That of the funds provided under this
heading, $50,000,000 shall be withheld from obligation for Head-
quarters Directorates until: (1) the fiscal year 2010 second quarter
acquisition report required by Public Law 108-7 and the fiscal year
2008 joint explanatory statement accompanying Public Law 110-
161; (2) the Revised Deepwater Implementation Plan; and (3) the fu-
ture-years capital investment plan for fiscal years 2011-2015 are re-
ceived by the Committees on Appropriations of the Senate and the
House of Representatives: Provided further, That funds made avail-
able under this heading for overseas deployments and other activi-
ties pursuant to sections 401(c)(4) and 423(a)(1) of S. Con. Res. 13
(111th Congress), the concurrent resolution on the budget for fiscal
year 2010, may be allocated by program, project, and activity, not-
withstanding section 503 of this Act.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

For necessary expenses to carry out the environmental compli-
ance and restoration functions of the Coast Guard under chapter 19
of title 14, United States Code, $13,198,000, to remain available
until expended.

RESERVE TRAINING

For necessary expenses of the Coast Guard Reserve, as author-
ized by law; operations and maintenance of the reserve program;

personnel and training costs; and equipment and services;
$133,632,000.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

For necessary expenses of acquisition, construction, renovation,
and improvement of aids to navigation, shore facilities, vessels, and
aircraft, including equipment related thereto; and maintenance, re-
habilitation, lease and operation of facilities and equipment, as au-
thorized by law; $1,5637,080,000, of which $20,000,000 shall be de-
rived from the Oil Spill Liability Trust Fund to carry out the pur-
poses of section 1012(a)(5) of the Oil Pollution Act of 1990 (33
U.S.C. 2712(a)(5)); of which $121,000,000 shall be available until
September 30, 2014, to acquire, repair, renovate, or improve vessels,
small boats, and related equipment; of which $129,500,000 shall be
available until September 30, 2012, for other equipment; of which
$27,100,000 shall be available until September 30, 2012, for shore
facilities and aids to navigation facilities, including not less than
$300,000 for the Coast Guard Academy Pier and not less than
$16,800,000 for Coast Guard Station Cleveland Harbor; of which
$105,200,000 shall be available for personnel compensation and
benefits and related costs; and of which $1,154,280,000 shall be
available until September 30, 2014, for the Integrated Deepwater
Systems program: Provided, That of the funds made available for
the Integrated Deepwater Systems program, $269,000,000 is for air-
craft and $730,680,000 is for surface ships: Provided further, That
the Secretary of Homeland Security shall submit to the Committees
on Appropriations of the Senate and the House of Representatives,
in conjunction with the President’s fiscal year 2011 budget, a review
of the Revised Deepwater Implementation Plan that identifies any
changes to the plan for the fiscal year; an annual performance com-
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parison of Integrated Deepwater Systems program assets to pre-
Deepwater legacy assets; a status report of such legacy assets; a de-
tailed explanation of how the costs of such legacy assets are being
accounted for within the Integrated Deepwater Systems program;
and the earned value management system gold card data for each
Integrated Deepwater Systems program asset: Provided further,
That the Secretary shall submit to the Committees on Appropria-
tions of the Senate and the House of Representatives, in conjunction
with the fiscal year 2011 budget request, a comprehensive review of
the Revised Deepwater Implementation Plan, and every 5 years
thereafter, that includes a complete projection of the acquisition
costs and schedule for the duration of the plan: Provided further,
That the Secretary shall annually submit to the Committees on Ap-
propriations of the Senate and the House of Representatives, at the
time that the President’s budget is submitted under section 1105(a)
of title 31, United States Code, a future-years capital investment
plan for the Coast Guard that identifies for each capital budget line
item—
(1) the proposed appropriation included in that budget;
(2) the total estimated cost of completion;
(3) projected funding levels for each fiscal year for the next
5 fiscal years or until project completion, whichever is earlier;
(4) an estimated completion date at the projected funding
levels; and
(5) changes, if any, in the total estimated cost of completion
or estimated completion date from previous future-years capital
investment plans submitted to the Committees on Appropria-
tions of the Senate and the House of Representatives:
Provided further, That the Secretary shall ensure that amounts
specified in the future-years capital investment plan are consistent,
to the maximum extent practicable, with proposed appropriations
necessary to support the programs, projects, and activities of the
Coast Guard in the President’s budget as submitted under section
1105(a) of title 31, United States Code, for that fiscal year: Provided
further, That any inconsistencies between the capital investment
plan and proposed appropriations shall be identified and justified:
Provided further, That subsections (a) and (b) of section 6402 of the
U.S. Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq
Accountability Appropriations Act, 2007 (Public Law 110-28) shall
apply to fiscal year 2010.

ALTERATION OF BRIDGES

For necessary expenses for alteration or removal of obstructive
bridges, as authorized by section 6 of the Truman-Hobbs Act (33
U.S.C. 516), $4,000,000, to remain available until expended: Pro-
vided, That of the amounts made available under this heading,
$4,000,000 shall be for the Fort Madison Bridge in Fort Madison,
Towa.

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

For necessary expenses for applied scientific research, develop-
ment, test, and evaluation; and for maintenance, rehabilitation,
lease, and operation of facilities and equipment; as authorized by
law; $24,745,000, to remain available until expended, of which
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$500,000 shall be derived from the Oil Spill Liability Trust Fund
to carry out the purposes of section 1012(a)(5) of the Oil Pollution
Act of 1990 (33 U.S.C. 2712(a)(5)): Provided, That there may be
credited to and used for the purposes of this appropriation funds re-
ceived from State and local governments, other public authorities,
private sources, and foreign countries for expenses incurred for re-
search, development, testing, and evaluation.

RETIRED PAY

For retired pay, including the payment of obligations otherwise
chargeable to lapsed appropriations for this purpose, payments
under the Retired Serviceman’s Family Protection and Survivor
Benefits Plans, payment for career status bonuses, concurrent re-
ceipts and combat-related special compensation under the National
Defense Authorization Act, and payments for medical care of retired
personnel and their dependents under chapter 55 of title 10, United
States Code, $1,361,245,000, to remain available until expended.

UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

For necessary expenses of the United States Secret Service, in-
cluding: purchase of not to exceed 652 vehicles for police-type use for
replacement only; hire of passenger motor vehicles; purchase of mo-
torcycles made in the United States; hire of aircraft; services of ex-
pert witnesses at such rates as may be determined by the Director
of the Secret Service; rental of buildings in the District of Columbia,
and fencing, lighting, guard booths, and other facilities on private
or other property not in Government ownership or control, as may
be necessary to perform protective functions; payment of per diem or
subsistence allowances to employees where a protective assignment
during the actual day or days of the visit of a protectee requires an
employee to work 16 hours per day or to remain overnight at a post
of duty; conduct of and participation in firearms matches; presen-
tation of awards; travel of United States Secret Service employees
on protective missions without regard to the limitations on such ex-
penditures in this or any other Act if approval is obtained in ad-
vance from the Committees on Appropriations of the Senate and the
House of Representatives; research and development; grants to con-
duct behavioral research in support of protective research and oper-
ations; and payment in advance for commercial accommodations as
may be necessary to perform protective functions; $1,478,669,000, of
which not to exceed $25,000 shall be for official reception and rep-
resentation expenses; of which not to exceed $100,000 shall be to
provide technical assistance and equipment to foreign law enforce-
ment organizations in counterfeit investigations; of which
$2,366,000 shall be for forensic and related support of investiga-
tions of missing and exploited children; and of which $6,000,000
shall be for a grant for activities related to the investigations of
missing and exploited children and shall remain available until ex-
pended: Provided, That up to $18,000,000 for protective travel shall
remain available until September 30, 2011: Provided further, That
up to $1,000,000 for National Special Security Events shall remain
available until expended: Provided further, That the United States
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Secret Service is authorized to obligate funds in anticipation of re-
imbursements from Federal agencies and entities, as defined in sec-
tion 105 of title 5, United States Code, receiving training sponsored
by the James J. Rowley Training Center, except that total obliga-
tions at the end of the fiscal year shall not exceed total budgetary
resources available under this heading at the end of the fiscal year:
Provided further, That none of the funds made available under this
heading shall be available to compensate any employee for overtime
in an annual amount in excess of $35,000, except that the Secretary
of Homeland Security, or the designee of the Secretary, may waive
that amount as necessary for national security purposes: Provided
further, That none of the funds made available to the United States
Secret Service by this Act or by previous appropriations Acts may
be made available for the protection of the head of a Federal agency
other than the Secretary of Homeland Security: Provided further,
That the Director of the United States Secret Service may enter into
an agreement to perform such service on a fully reimbursable basis:
Provided further, That of the total amount made available under
this heading, $33,960,000, to remain available until expended, is for
information technology modernization: Provided further, That none
of the funds made available in the preceding proviso shall be obli-
gated to purchase or install information technology equipment until
the Chief Information Officer of the Department of Homeland Secu-
rity submits a report to the Committees on Appropriations of the
Senate and the House of Representatives certifying that all plans for
such modernization are consistent with Department of Homeland
Security data center migration and enterprise architecture require-
ments: Provided further, That none of the funds made available to
the United States Secret Service by this Act or by previous appro-
priations Acts may be obligated for the purpose of opening a new
permanent domestic or overseas office or location unless the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives are notified 15 days in advance of such obligation.

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

For necessary expenses for acquisition, construction, repair, al-
teration, and improvement of facilities, $3,975,000, to remain avail-
able until expended.

TITLE II1
PROTECTION, PREPAREDNESS, RESPONSE, AND RECOVERY
NATIONAL PROTECTION AND PROGRAMS DIRECTORATE

MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the Office of the Under Secretary
for the National Protection and Programs Directorate, support for
operations, information technology, and the Office of Risk Manage-
ment and Analysis, $44,577,000: Provided, That not to exceed
$5,000 shall be for official reception and representation expenses.
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INFRASTRUCTURE PROTECTION AND INFORMATION SECURITY

For necessary expenses for infrastructure protection and infor-
mation security programs and activities, as authorized by title 1I of
the Homeland Security Act of 2002 (6 U.S.C. 121 et seq.),
$899,416,000, of which $760,155,000 shall remain available until
September 30, 2011: Provided, That of the amount made available
under this heading, $161,815,000 may not be obligated for the Na-
tional Cyber Security Division program and $12,500,000 may not be
obligated for the Next Generation Networks program until the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives receive and approve a plan for expenditure for each of these
programs that describes the strategic context of the program, the
specific goals and milestones set for the program, and the funds al-
located to achieving each of those goals and milestones: Provided
further, That of the total amount provided, no less than:
$20,000,000 is for the National Infrastructure Simulation and
Analysis Center; $1,000,000 is for Philadelphia infrastructure moni-
toring; $3,5600,000 is for State and local cyber security training;
$3,000,000 is for the Power and Cyber Systems Protection, Analysis,
and Testing Program at the Idaho National Laboratory; $3,500,000
is for the Cyber Security Test Bed and Evaluation Center;
$3,000,000 is for the Multi-State Information Sharing and Analysis
Center; $500,000 is for the Virginia Operational Integration Cyber
Center of Excellence; $100,000 is for the Upstate New York Cyber
Initiative; and $1,000,000 is for interoperable communications, tech-
nical assistance, and outreach programs.

FEDERAL PROTECTIVE SERVICE

The revenues and collections of security fees credited to this ac-
count shall be available until expended for necessary expenses re-
lated to the protection of federally-owned and leased buildings and
for the operations of the Federal Protective Service: Provided, That
the Secretary of Homeland Security and the Director of the Office
of Management and Budget shall certify in writing to the Commit-
tees on Appropriations of the Senate and the House of Representa-
tives no later than December 31, 2009, that the operations of the
Federal Protective Service will be fully funded in fiscal year 2010
through revenues and collection of security fees, and shall adjust the
fees to ensure fee collections are sufficient to ensure that the Federal
Protective Service maintains not fewer than 1,200 full-time equiva-
lent staff and 900 full-time equivalent Police Officers, Inspectors,
Area Commanders, and Special Agents who, while working, are di-
rectly engaged on a daily basis protecting and enforcing laws at
Federal buildings (referred to as “in-service field staff”).

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR
TECHNOLOGY

For necessary expenses for the development of the United States
Visitor and Immigrant Status Indicator Technology project, as au-
thorized by section 110 of the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (8 U.S.C. 1365a), $373,762,000,
to remain available until expended: Provided, That of the total
amount made available under this heading, $75,000,000 may not be
obligated for the United States Visitor and Immigrant Status Indi-
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cator Technology project until the Committees on Appropriations of
the Senate and the House of Representatives receive a plan for ex-
penditure, prepared by the Secretary of Homeland Security, not
later than 90 days after the date of enactment of this Act that meets
the statutory conditions specified under this heading in Public Law
110-329: Provided further, That not less than $28,000,000 of unob-
ligated balances of prior year appropriations shall remain available
and be obligated solely for implementation of a biometric air exit ca-
pability.

OFFICE OF HEALTH AFFAIRS

For necessary expenses of the Office of Health Affairs,
$139,250,000, of which $30,411,000 is for salaries and expenses:
Provided, That $108,839,000 shall remain available until Sep-
tember 30, 2011, for biosurveillance, BioWatch, medical readiness
planning, chemical response, and other activities, including
$5,000,000 for the North Carolina Collaboratory for Bio-Prepared-
ness, University of North Carolina, Chapel Hill: Provided further,
That not to exceed $3,000 shall be for official reception and rep-
resentation expenses.

FEDERAL EMERGENCY MANAGEMENT AGENCY

MANAGEMENT AND ADMINISTRATION

For necessary expenses for management and administration of
the Federal Emergency Management Agency, $797,650,000, includ-
ing activities authorized by the National Flood Insurance Act of
1968 (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Cerro
Grande Fire Assistance Act of 2000 (division C, title I, 114 Stat.
583), the Earthquake Hazards Reduction Act of 1977 (42 U.S.C.
7701 et seq.), the Defense Production Act of 1950 (50 U.S.C. App.
2061 et seq.), sections 107 and 303 of the National Security Act of
1947 (50 U.S.C. 404, 405), Reorganization Plan No. 3 of 1978 (5
U.S.C. App.), the Homeland Security Act of 2002 (6 U.S.C. 101 et
seq.), and the Post-Katrina Emergency Management Reform Act of
2006 (Public Law 109-295; 120 Stat. 1394): Provided, That not to
exceed $3,000 shall be for official reception and representation ex-
penses: Provided further, That the President’s budget submitted
under section 1105(a) of title 31, United States Code, shall be de-
tailed by office for the Federal Emergency Management Agency: Pro-
vided further, That of the total amount made available under this
heading, not to exceed $36,300,000 shall remain available until
September 30, 2011, for capital improvements at the Mount Weather
Emergency Operations Center: Provided further, That of the total
amount made available under this heading, $32,500,000 shall be
for the Urban Search and Rescue Response System, of which not to
exceed $1,600,000 may be made available for administrative costs;
and $6,995,000 shall be for the Office of National Capital Region
Coordination: Provided further, That for purposes of planning, co-
ordination, execution, and decision-making related to mass evacu-
ation during a disaster, the Governors of the State of West Virginia
and the Commonwealth of Pennsylvania, or their designees, shall be
incorporated into efforts to integrate the activities of Federal, State,
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and local governments in the National Capital Region, as defined
in section 882 of Public Law 107-296, the Homeland Security Act
of 2002.

STATE AND LOCAL PROGRAMS

(INCLUDING TRANSFER OF FUNDS)

For grants, contracts, cooperative agreements, and other activi-
ties, $3,015,200,000 shall be allocated as follows:

(1) $950,000,000 shall be for the State Homeland Security
Grant Program under section 2004 of the Homeland Security
Act of 2002 (6 U.S.C. 605): Provided, That of the amount pro-
vided by this paragraph, $60,000,000 shall be for Operation
Stonegarden: Provided further, That notwithstanding sub-
section (c)(4) of such section 2004, for fiscal year 2010, the Com-
monwealth of Puerto Rico shall make available to local and
tribal governments amounts provided to the Commonwealth of
Puerto Rico under this paragraph in accordance with sub-
section (c)(1) of such section 2004.

(2) $887,000,000 shall be for the Urban Area Security Ini-
tiative under section 2003 of the Homeland Security Act of 2002
(6 US.C. 604), of which, notwithstanding subsection (c)(1) of
such section, $19,000,000 shall be for grants to organizations
(as described under section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from tax section 501(a) of such code)
determined by the Secretary of Homeland Security to be at high
risk of a terrorist attack.

(3) $35,000,000 shall be for Regional Catastrophic Pre-
paredness Grants.

(4) $41,000,000 shall be for the Metropolitan Medical Re-
sponse System under section 635 of the Post-Katrina Emergency
Management Reform Act of 2006 (6 U.S.C. 723).

(5) $13,000,000 shall be for the Citizen Corps Program.

(6) $300,000,000 shall be for Public Transportation Secu-
rity Assistance and Railroad Security Assistance, under sections
1406 and 1513 of the Implementing Recommendations of the 9/
11 Commission Act of 2007 (Public Law 110-53; 6 U.S.C. 1135
and 1163), of which not less than $20,000,000 shall be for Am-
trak security: Provided, That such public transportation secu-
rity assistance shall be provided directly to public transpor-
tation agencies.

(7) $300,000,000 shall be for Port Security Grants in ac-
cordance with 46 U.S.C. 70107, notwithstanding 46 U.S.C.
70107(c).

(8) $12,000,000 shall be for Over-the-Road Bus Security As-
sistance under section 1532 of the Implementing Recommenda-
tions of the 9/11 Commission Act of 2007 (Public Law 110-53;
6 US.C. 1182).

(9) $50,000,000 shall be for Buffer Zone Protection Program
Grants.

(10) $50,000,000 shall be for the Driver’s License Security
Grants Program in accordance with section 204 of the REAL ID
Act of 2005 (49 U.S.C. 30301 note).
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(11) $50,000,000 shall be for the Interoperable Emergency
Communications Grant Program under section 1809 of the
Homeland Security Act of 2002 (6 U.S.C. 579).

(12) $60,000,000 shall be for grants for Emergency Oper-
ations Centers under section 614 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 5196¢) to
remain available until expended, of which no less than the
amount specified for each Emergency Operations Center shall
be provided as follows: $500,000, Benton County Emergency
Management Commission, Iowa; $100,000, Brazoria County
Emergency Management, Texas; $800,000, Butte-Silver Bow,
Montana; $338,000, Calvert County Department of Public Safe-
ty, Maryland; $425,000, City of Alamosa Fire Department, Col-
orado; $600,000, City of Ames, Iowa; $250,000, City of Boerne,
Texas; $500,000, City of Brawley, California; $300,000, City of
Brigantine, New Jersey; $350,000, City of Brookings, Oregon;
$1,000,000, City of Chicago, Illinois; $)},000,000, City of Com-
merce, California; $300,000, City of Cupertino, California;
$1,000,000, City of Detroit, Michigan; $750,000, City of Elk
Grove, California; $400,000, City of Green Cove Springs, Flor-
ida; $600,000, City of Greenville, North Carolina; $300,000,
City of Hackensack, New Jersey; $800,000, City of Hartford,
Connecticut; $250,000, City of Hopewell, Virginia; $254,500,
City of La Habra, California; $600,000, City of Las Vegas, Ne-
vada; $750,000, City of Lauderdale Lakes, Florida; $750,000,
City of Minneapolis, Minnesota; $375,000, City of Monterey
Park, California; $400,000, City of Moreno Valley, California;
$1,000,000, City of Mount Vernon, New York; $1,000,000, City
of Newark, New Jersey; $900,000, City of North Little Rock, Ar-
kansas; $350,000, City of Palm Coast, Florida; $750,000, City
of Port Gibson, Mississippi; $500,000, City %f Scottsdale, Ari-
zona; $750,000, City of Sunrise, Florida; $500,000, City of
Tavares, Florida; $400,000, City of Torrington, Connecticut;
$900,000, City of Whitefish, Montana; $500,000, City of Whit-
tier, California; $500,000, City of Wichita, Kansas; $500,000,
Columbia County, Oregon; $500,000, County of Union, New
Jersey; $400,000, Dorchester County, South Carolina; $200,000,
Fulton County (Atlanta) Emergency Management Agency, Geor-
gia; $250,000, Howell County Emergency Preparedness, Mis-
sourt; $500,000, Jackson County Sheriff’s Office, Missouri;
$750,000, Johnson County, Texas; $500,000, Kentucky Emer-
gency Management, Kentucky; $800,000, Lake County, Florida;
$600,000, Lea County, New Mexico; $1,000,000, Lincoln Coun-
ty, Washington; $250,000, Lycoming County, Pennsylvania;
$y250,000, Macomb County Emergency Management and Com-
munications, Michigan; $300,000, Mercer County Emergency
Management Agency, Kentucky; $1,000,000, Middle Rio Grande
Development Council, Texas; $250,000, Minooka Fire Protection
District, Illinois; $800,000, Mobile County Commission, Ala-
bama; $200,000, Monroe County, Florida; $1,000,000, Morris
County, New Jersey Office of Emergency Management, New Jer-
sey; $750,000, New Orleans Emergency Medical Services, Lou-
isiana; $1,000,000, North Carolina Office of Emergency Man-
agement, North Carolina; $500,000, North Hudson Regional
Fire and Rescue, New Jersey; $980,000, North Louisiana Re-
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gional, Lincoln Parish, Louisiana; $1,500,000, Ohio Emergency
Management Agency, Columbus, Ohio; $250,000, Passaic Coun-
ty Prosecutor’s Office, New Jersey; $980,000, City of Providence,
Rhode Island; $800,000, San Francisco Department of Emer-
gency Management, California; $300,000, Sarasota County,
Florida; $650,000, Scotland County, North Carolina; $500,000,
Somerset County, Maine; $1,500,000, State of Maryland, Mary-
land; $158,000, City of Maitland, Florida; $500,000, Tohono
O’odham Nation; $75,000, Towamencin Township, Pennsyl-
vania; $275,000, Town of Harrison, New York; $500,000, Town
of Shorter, Alabama; $750,000, Township of Irvington, New
Jersey; $500,000, Township of Old Bridge, New Jersey;
$247,000, Township of South Orange Village, South Orange,
New dJersey; $500,000, Upper Darby Township Police Depart-
ment, Pennsylvania; $165,000, Village of Elmsford, New York;
$350,000, Washington Parish  Government, Louisiana;
$900,000, Westmoreland County Department of Public Safety,
Pennsylvania; $1,000,000, Williamsburg County, South Caro-
lina; and $20,000, Winston County Commission, Alabama.

(13) $267,200,000 shall be for training, exercises, technical
assistance, and other programs, of which—

(A) $164,500,000 shall be for the National Domestic
Preparedness Consortium in accordance with section 1204
of the Implementing Recommendations of the 9/11 Com-
mission Act of 2007 (6 U.S.C. 1102), of which $62,500,000
shall be for the Center for Domestic Preparedness;
$23,000,000 shall be for the National Energetic Materials
Research and Testing Center, New Mexico Institute of Min-
ing and Technology; $23,000,000 shall be for the National
Center for Biomedical Research and Training, Louisiana
State University; $23,000,000 shall be for the National
Emergency Response and Rescue Training Center, Texas
A&M University; $23,000,000 shall be for the National Ex-
ercise, Test, and Training Center, Nevada Test Site;
$5,000,000 shall be for the Natural Disaster Preparedness
Training Center, University of Hawaii, Honolulu, Hawaii;
$5,000,000 shall be for surface transportation emergency
preparedness and response training to be awarded under
full and open competition;

(B) $1,700,000 shall be for the Center for Counterter-
rorism and Cyber Crime, Norwich University, Northfield,
Vermont; and

(C) $3,000,000 shall be for the Rural Domestic Pre-
paredness Consortium, Eastern Kentucky University:

Provided, That 4 percent of the amounts provided under this head-
ing shall be transferred to the Federal Emergency Management
Agency “Management and Administration” account for program ad-
ministration, and an expenditure plan for program administration
shall be provided to the Committees on Appropriations of the Senate
and the House of Representatives within 60 days after the date of
enactment of this Act: Provided further, That notwithstanding sec-
tion 2008(a)(11) of the Homeland Security Act of 2002 (6 U.S.C.
609(a)(11)), or any other provision of law, a grantee may use not
more than 5 percent of the amount of a grant made available under
this heading for expenses directly related to administration of the
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grant: Provided further, That for grants under paragraphs (1)
through (5), the applications for grants shall be made available to
eligible applicants not later than 25 days after the date of enact-
ment of this Act, that eligible applicants shall submit applications
not later than 90 days after the grant announcement, and that the
Administrator of the Federal Emergency Management Agency shall
act within 90 days after receipt of an application: Provided further,
That for grants under paragraphs (6) through (11), the applications
for grants shall be made available to eligible applicants not later
than 30 days after the date of enactment of this Act, that eligible
applicants shall submit applications within 45 days after the grant
announcement, and that the Federal Emergency Management Agen-
¢y shall act not later than 60 days after receipt of an application:
Provided further, That for grants under paragraphs (1) and (2), the
installation of communications towers is not considered construction
of a building or other physical facility: Provided further, That
grantees shall provide reports on their use of funds, as determined
necessary by the Secretary: Provided further, That (a) the Center for
Domestic Preparedness may provide training to emergency response
providers from the Federal Government, foreign governments, or
private entities, if the Center for Domestic Preparedness is reim-
bursed for the cost of such training, and any reimbursement under
this subsection shall be credited to the account from which the ex-
penditure being reimbursed was made and shall be available, with-
out fiscal year limitation, for the purposes for which amounts in the
account may be expended, and (b) the head of the Center for Domes-
tic Preparedness shall ensure that any training provided under (a)
does not interfere with the primary mission of the Center to train
State and local emergency response providers.

FIREFIGHTER ASSISTANCE GRANTS

For necessary expenses for programs authorized by the Federal
Fire Prevention and Control Act of 1974 (15 U.S.C. 2201 et seq.),
$810,000,000, of which $390,000,000 shall be available to carry out
section 33 of that Act (15 U.S.C. 2229) and $420,000,000 shall be
available to carry out section 34 of that Act (15 U.S.C. 2229a), to
remain available until September 30, 2011: Provided, That not to
exceed 5 percent of the amount available under this heading shall
be available for program administration, and an expenditure plan
for program administration shall be provided to the Committees on
Appropriations of the Senate and the House of Representatives with-
in 60 days of the date of enactment of this Act.

EMERGENCY MANAGEMENT PERFORMANCE GRANTS

For necessary expenses for emergency management performance
grants, as authorized by the National Flood Insurance Act of 1968
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Earthquake
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et seq.), and Reor-
ganization Plan No. 3 of 1978 (5 U.S.C. App.), $340,000,000: Pro-
vided, That total administrative costs shall not exceed 3 percent of
the total amount appropriated under this heading, and an expendi-
ture plan for program administration shall be provided to the Com-
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mittees on Appropriations of the Senate and the House of Represent-
atives within 60 days of the date of enactment of this Act.

RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM

The aggregate charges assessed during fiscal year 2010, as au-
thorized in title III of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appro-
priations Act, 1999 (42 U.S.C. 5196e), shall not be less than 100
percent of the amounts anticipated by the Department of Homeland
Security necessary for its radiological emergency preparedness pro-
gram for the next fiscal year: Provided, That the methodology for as-
sessment and collection of fees shall be fair and equitable and shall
reflect costs of providing such services, including administrative
costs of collecting such fees: Provided further, That fees received
under this heading shall be deposited in this account as offsetting
collections and will become available for authorized purposes on Oc-
tober 1, 2010, and remain available until expended.

UNITED STATES FIRE ADMINISTRATION

For necessary expenses of the United States Fire Administration
and for other purposes, as authorized by the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2201 et seq.) and the Homeland
Security Act of 2002 (6 U.S.C. 101 et seq.), $45,588,000.

DISASTER RELIEF

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses in carrying out the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et
seq.), $1,600,000,000, to remain available until expended: Provided,
That the Federal Emergency Management Agency shall submit an
expenditure plan to the Committees on Appropriations of the Senate
and the House of Representatives detailing the use of the funds for
disaster readiness and support within 60 days after the date of en-
actment of this Act: Provided further, That the Federal Emergency
Management Agency shall submit to such Committees a quarterly
report detailing obligations against the expenditure plan and a jus-
tification for any changes in spending: Provided further, That of the
total amount provided, $16,000,000 shall be transferred to the De-
partment of Homeland Security Office of Inspector General for au-
dits and investigations related to disasters, subject to section 503 of
this Act: Provided further, That $105,600,000 shall be transferred
to Federal Emergency Management Agency “Management and Ad-
ministration” for management and administration functions: Pro-
vided further, That the amount provided in the previous proviso
shall not be available for transfer to “Management and Administra-
tion” until the Federal Emergency Management Agency submits an
expenditure plan to the Committees on Appropriations of the Senate
and the House of Representatives: Provided further, That the Fed-
eral Emergency Management Agency shall submit the monthly “Dis-
aster Relief” report, as specified in Public Law 110-161, to the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives, and include the amounts provided to each Federal agency for
mission assignments: Provided further, That for any request for re-
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imbursement from a Federal agency to the Department of Homeland
Security to cover expenditures under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), or
any mission assignment orders issued by the Department for such
purposes, the Secretary of Homeland Security shall take appropriate
steps to ensure that each agency is periodically reminded of Depart-
ment policies on—

(1) the detailed information required in supporting docu-

mentation for reimbursements; and
(2) the necessity for timeliness of agency billings.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

For activities under section 319 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 5162),
$295,000 is for the cost of direct loans: Provided, That gross obliga-
tions for the principal amount of direct loans shall not exceed
$25,000,000: Provided further, That the cost of modifying such
loans shall be as defined in section 502 of the Congressional Budget
Act of 1974 (2 U.S.C. 661a).

FLOOD MAP MODERNIZATION FUND

For necessary expenses under section 1360 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4101), $220,000,000, and
such additional sums as may be provided by State and local govern-
ments or other political subdivisions for cost-shared mapping activi-
ties under section 1360(f)(2) of such Act (42 U.S.C. 4101(f)(2)), to re-
main available until expended: Provided, That total administrative
costs shall not exceed 3 percent of the total amount appropriated
under this heading.

NATIONAL FLOOD INSURANCE FUND

For activities under the National Flood Insurance Act of 1968
(42 U.S.C. 4001 et seq.) and the Flood Disaster Protection Act of
1973 (42 U.S.C. 4001 et seq.), $146,000,000, which shall be derived
from offsetting collections assessed and collected under section
1308(d) of the National Flood Insurance Act of 1968 (42 U.S.C.
4015(d)), which is available as follows: (1) not to exceed $38,680,000
for salaries and expenses associated with flood mitigation and flood
insurance operations; and (2) no less than $107,320,000 for flood
plain management and flood mapping, which shall remain avail-
able until September 30, 2011: Provided, That any additional fees
collected pursuant to section 1308(d) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015(d)) shall be credited as an offset-
ting collection to this account, to be available for flood plain man-
agement and flood mapping: Provided further, That in fiscal year
2010, no funds shall be available from the National Flood Insur-
ance Fund under section 1310 of that Act (42 U.S.C. 4017) in excess
of: (1) $85,000,000 for operating expenses; (2) $969,370,000 for com-
missions and taxes of agents; (3) such sums as are necessary for in-
terest on Treasury borrowings; and (4) $120,000,000, which shall
remain available until expended for flood mitigation actions, of
which $70,000,000 is for severe repetitive loss properties under sec-
tion 1361A of the National Flood Insurance Act of 1968 (42 U.S.C.
4102a), of which $10,000,000 is for repetitive insurance claims prop-
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erties under section 1323 of the National Flood Insurance Act of
1968 (42 U.S.C. 4030), and of which $40,000,000 is for flood miti-
gation assistance under section 1366 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4104c) notwithstanding subparagraphs
(B) and (C) of subsection (b)(3) and subsection (f) of section 1366 of
the National Flood Insurance Act of 1968 (42 U.S.C. 4104¢c) and
notwithstanding subsection (a)(7) of section 1310 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4017): Provided further,
That amounts collected under section 102 of the Flood Disaster Pro-
tection Act of 1973 and section 1366(i) of the National Flood Insur-
ance Act of 1968 shall be deposited in the National Flood Insurance
Fund to supplement other amounts specified as available for section
1366 of the National Flood Insurance Act of 1968, notwithstanding
42 U.S.C. 4012a(H)(8), 4104c(i), and 4104d(b)(2)—(3): Provided fur-
ther, That total administrative costs shall not exceed 4 percent of
the total appropriation.

NATIONAL PREDISASTER MITIGATION FUND

For the predisaster mitigation grant program under section 203
of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5133), $100,000,000, to remain available until ex-
pended and to be obligated as detailed in the joint explanatory
statement accompanying this Act: Provided, That the total adminis-
trative costs associated with such grants shall not exceed 3 percent
of the total amount made available under this heading.

EMERGENCY FOOD AND SHELTER

To carry out the emergency food and shelter program pursuant
to title III of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11331 et seq.), $200,000,000, to remain available until ex-
pended: Provided, That total administrative costs shall not exceed
3.5 percent of the total amount made available under this heading.

TITLE IV
RESEARCH AND DEVELOPMENT, TRAINING, AND SERVICES

UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES

For necessary expenses for citizenship and immigration services,
$224,000,000, of which $50,000,000 is for processing applzcatzons
for asylum or refugee status; of which $5,000,000 is for the proc-
essing of military naturalization appllcatlons and of which
$137,000,000 is for the basic pilot program (E-Verify Program), as
authorized by section 402 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8 U.S.C. 1324a note), to as-
sist United States employers with maintaining a legal workforce:
Provided, That of the amounts made available for the basic pilot
program (E-Verify Program), $30,000,000 shall remain available
until September 30, 2011: Provided further, That notwithstanding
any other provision of law, funds available to United States Citizen-
ship and Immigration Services may be used to acquire, operate,
equip, and dispose of up to five vehicles, for replacement only, for
areas where the Administrator of General Services does not provide
vehicles for lease: Provided further, That the Director of United
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States Citizenship and Immigration Services may authorize employ-
ees who are assigned to those areas to use such vehicles to travel
between the employees’ residences and places of employment: Pro-
vided further, That none of the funds made available under this
heading may be obligated for processing applications for asylum or
refugee status unless the Secretary of Homeland Security has pub-
lished a final rule updating part 103 of title 8, Code of Federal Reg-
ulations, to discontinue the asylum [refugee surcharge: Provided fur-
ther, That none of the funds made available under this heading
may be obligated for development of the “REAL ID hub” until the
Committees on Appropriations of the Senate and the House of Rep-
resentatives receive a plan for expenditure for that program that de-
scribes the strategic context of the program, the specific goals and
milestones set for the program, and the funds allocated for achiev-
ing each of these goals and milestones: Provided further, That none
of the funds made available in this Act for grants for immigrant in-
tegration may be used to provide services to aliens who have not
been lawfully admitted for permanent residence.

FEDERAL LAW ENFORCEMENT TRAINING CENTER

SALARIES AND EXPENSES

For necessary expenses of the Federal Law Enforcement Train-
ing Center, including materials and support costs of Federal law en-
forcement basic training; the purchase of not to exceed 117 vehicles
for police-type use and hire of passenger motor vehicles; expenses for
student athletic and related activities; the conduct of and participa-
tion in firearms matches and presentation of awards; public aware-
ness and enhancement of community support of law enforcement
training; room and board for student interns; a flat monthly reim-
bursement to employees authorized to use personal mobile phones
for official duties; and services as authorized by section 3109 of title
5, United States Code; $239,356,000, of which up to $47,751,000
shall remain available until September 30, 2011, for materials and
support costs of Federal law enforcement basic training; of which
$300,000 shall remain available until expended for Federal law en-
forcement agencies participating in training accreditation, to be dis-
tributed as determined by the Federal Law Enforcement Training
Center for the needs of participating agencies; and of which not to
exceed $12,000 shall be for official reception and representation ex-
penses: Provided, That the Center is authorized to obligate funds in
anticipation of reimbursements from agencies receiving training
sponsored by the Center, except that total obligations at the end of
the fiscal year shall not exceed total budgetary resources available
at the end of the fiscal year: Provided further, That section 1202(a)
of Public Law 107-206 (42 U.S.C. 3771 note), as amended by Public
Law 110-329 (122 Stat. 3677), is further amended by striking “De-
cember 31, 2011” and inserting “December 31, 2012”: Provided fur-
ther, That the Federal Law Enforcement Training Accreditation
Board, including representatives from the Federal law enforcement
community and non-Federal accreditation experts involved in law
enforcement training, shall lead the Federal law enforcement train-
ing accreditation process to continue the implementation of meas-
uring and assessing the quality and effectiveness of Federal law en-
forcement training programs, facilities, and instructors: Provided
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further, That the Director of the Federal Law Enforcement Training
Center shall schedule basic or advanced law enforcement training,
or both, at all four training facilities under the control of the Fed-
eral Law Enforcement Training Center to ensure that such training
facilities are operated at the highest capacity throughout the fiscal
year.

ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

For acquisition of necessary additional real property and facili-
ties, construction, and ongoing maintenance, facility improvements,
and related expenses of the Federal Law Enforcement Training Cen-
ter, $43,456,000, to remain available until expended: Provided, That
the Center is authorized to accept reimbursement to this appropria-
tion from government agencies requesting the construction of special
use facilities.

SCIENCE AND TECHNOLOGY

MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the Office of the Under Secretary
for Science and Technology and for management and administra-
tion of programs and activities, as authorized by title III of the
Homeland Security Act of 2002 (6 U.S.C. 181 et seq.), $143,200,000:
Provided, That not to exceed $10,000 shall be for official reception
and representation expenses.

RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS

For necessary expenses for science and technology research, in-
cluding advanced research projects; development; test and evalua-
tion; acquisition; and operations; as authorized by title III of the
Homeland Security Act of 2002 (6 U.S.C. 181 et seq.); $863,271,000,
of which $713,083,000, to remain available until September 30,
2012; and of which $150,188,000, to remain available until Sep-
tember 30, 2014, solely for Laboratory Facilities: Provided, That not
less than $20,865,000 shall be available for the Southeast Region
Research Initiative at the Oak Ridge National Laboratory: Provided
further, That not less than $3,000,000 shall be available for Distrib-
uted Environment for Critical Infrastructure Decisionmaking Exer-
cises: Provided further, That not less than $12,000,000 shall be for
construction expenses of the Pacific Northwest National Laboratory:
Provided further, That not less than $2,000,000 shall be for the Cin-
cinnati Urban Area partnership established through the Regional
Technology Integration Initiative: Provided further, That not less
than $10,000,000 shall be available for the National Institute for
Hometown Security, Kentucky: Provided further, That not less than
$2,000,000 shall be available for the Naval Postgraduate School:
Provided further, That not less than $1,000,000 shall be available
to continue a homeland security research, development, and manu-
facturing pilot project: Provided further, That not less than
$500,000 shall be available for a demonstration project to develop
situational awareness and decision support capabilities through re-
mote sensing technologies: Provided further, That not less than
$4,000,000 shall be available for a pilot program to develop a
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replicable port security system that would improve maritime do-
main awareness: Provided further, That $32,000,000 shall be for
the National Bio- and Agro-defense Facility, of which up to
$2,000,000 may be obligated for the National Academy of Sciences
to complete the Letter Report required in section 560(b) of this Act.

DoOMESTIC NUCLEAR DETECTION OFFICE

MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the Domestic Nuclear Detection Of-
fice as authorized by title XIX of the Homeland Security Act of 2002
(6 U.S.C. 591 et seq.) as amended, for management and administra-
tion of programs and activities, $38,500,000: Provided, That not to
exceed $3,000 shall be for official reception and representation ex-
penses.

RESEARCH, DEVELOPMENT, AND OPERATIONS

For necessary expenses for radiological and nuclear research,
development, testing, evaluation, and operations, $324,5637,000, to
remain available until September 30, 2012.

SYSTEMS ACQUISITION

For expenses for the Domestic Nuclear Detection Office acquisi-
tion and deployment of radiological detection systems in accordance
with the global nuclear detection architecture, $20,000,000, to re-
main avatlable until September 30, 2012: Provided, That none of
the funds appropriated under this heading in this Act or any other
Act shall be obligated for full-scale procurement of Advanced
Spectroscopic Portal monitors until the Secretary of Homeland Se-
curity submits to the Committees on Appropriations of the Senate
and the House of Representatives a report certifying that a signifi-
cant increase in operational effectiveness will be achieved by such
obligation: Provided further, That the Secretary shall submit sepa-
rate and distinct certifications prior to the procurement of Advanced
Spectroscopic Portal monitors for primary and secondary deploy-
ment that address the unique requirements for operational effective-
ness of each type of deployment: Provided further, That the Sec-
retary shall continue to consult with the National Academy of
Sciences before making such certifications: Provided further, That
none of the funds appropriated under this heading shall be used for
high-risk concurrent development and production of mutually de-
pendent software and hardware.

TITLE V
GENERAL PROVISIONS

(INCLUDING RESCISSIONS OF FUNDS)

SEc. 501. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEc. 502. Subject to the requirements of section 503 of this Act,
the unexpended balances of prior appropriations provided for activi-
ties in this Act may be transferred to appropriation accounts for
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such activities established pursuant to this Act, may be merged with
funds in the applicable established accounts, and thereafter may be
acco(timted for as one fund for the same time period as originally en-
acted.

SEc. 503. (a) None of the funds provided by this Act, provided
by previous appropriations Acts to the agencies in or transferred to
the Department of Homeland Security that remain available for ob-
ligation or expenditure in fiscal year 2010, or provided from any ac-
counts in the Treasury of the United States derived by the collection
of fees available to the agencies funded by this Act, shall be avail-
able for obligation or expenditure through a reprogramming of
funds that: (1) creates a new program, project, or activity; (2) elimi-
nates a program, project, office, or activity; (3) increases funds for
any program, project, or activity for which funds have been denied
or restricted by the Congress; (4) proposes to use funds directed for
a specific activity by either of the Committees on Appropriations of
the Senate or the House of Representatives for a different purpose;
or (5) contracts out any function or activity for which funding levels
were requested for Federal full-time equivalents in the object classi-
fication tables contained in the fiscal year 2010 Budget Appendix
for the Department of Homeland Security, as modified by the joint
explanatory statement accompanying this Act, unless the Commit-
tees on Appropriations of the Senate and the House of Representa-
’tfiveg are notified 15 days in advance of such reprogramming of
unds.

(b) None of the funds provided by this Act, provided by previous
appropriations Acts to the agencies in or transferred to the Depart-
ment of Homeland Security that remain available for obligation or
expenditure in fiscal year 2010, or provided from any accounts in
the Treasury of the United States derived by the collection of fees
or proceeds available to the agencies funded by this Act, shall be
available for obligation or expenditure for programs, projects, or ac-
tivities through a reprogramming of funds in excess of $5,000,000
or 10 percent, whichever is less, that: (1) augments existing pro-
grams, projects, or activities; (2) reduces by 10 percent funding for
any existing program, project, or activity, or numbers of personnel
by 10 percent as approved by the Congress; or (3) results from any
general savings from a reduction in personnel that would result in
a change in existing programs, projects, or activities as approved by
the Congress, unless the Committees on Appropriations of the Sen-
ate and the House of Representatives are notified 15 days in ad-
vance of such reprogramming of funds.

(¢) Not to exceed 5 percent of any appropriation made available
for the current fiscal year for the Department of Homeland Security
by this Act or provided by previous appropriations Acts may be
transferred between such appropriations, but no such appropriation,
except as otherwise specifically provided, shall be increased by more
than 10 percent by such transfers: Provided, That any transfer
under this section shall be treated as a reprogramming of funds
under subsection (b) and shall not be available for obligation unless
the Committees on Appropriations of the Senate and the House of
Representatives are notified 15 days in advance of such transfer.

(d) Notwithstanding subsections (a), (b), and (¢) of this section,
no funds shall be reprogrammed within or transferred between ap-
propriations after June 30, except in extraordinary circumstances
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that imminently threaten the safety of human life or the protection
of property.

SEcC. 504. The Department of Homeland Security Working Cap-
ital Fund, established pursuant to section 403 of Public Law 103—
356 (31 U.S.C. 501 note), shall continue operations as a permanent
working capital fund for fiscal year 2010: Provided, That none of
the funds appropriated or otherwise made available to the Depart-
ment of Homeland Security may be used to make payments to the
Working Capital Fund, except for the activities and amounts al-
lowed in the President’s fiscal year 2010 budget: Provided further,
That funds provided to the Working Capital Fund shall be avail-
able for obligation until expended to carry out the purposes of the
Working Capital Fund: Provided further, That all departmental
components shall be charged only for direct usage of each Working
Capital Fund service: Provided further, That funds provided to the
Working Capital Fund shall be used only for purposes consistent
with the contributing component: Provided further, That such fund
shall be paid in advance or reimbursed at rates which will return
the full cost of each service: Provided further, That the Working
Capital Fund shall be subject to the requirements of section 503 of
this Act.

SEC. 505. Except as otherwise specifically provided by law, not
to exceed 50 percent of unobligated balances remaining available at
the end of fiscal year 2010 from appropriations for salaries and ex-
penses for fiscal year 2010 in this Act shall remain available
through September 30, 2011, in the account and for the purposes for
which the appropriations were provided: Provided, That prior to the
obligation of such funds, a request shall be submitted to the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives for approval in accordance with section 503 of this Act.

SEc. 506. Funds made available by this Act for intelligence ac-
tivities are deemed to be specifically authorized by the Congress for
purposes of section 504 of the National Security Act of 1947 (50
U.S.C. 414) during fiscal year 2010 until the enactment of an Act
authorizing intelligence activities for fiscal year 2010.

SEcC. 507. None of the funds made available by this Act may be
used to make a grant allocation, grant award, contract award,
Other Transaction Agreement, a task or delivery order on a Depart-
ment of Homeland Security multiple award contract, or to issue a
letter of intent totaling in excess of $1,000,000, or to announce pub-
licly the intention to make such an award, including a contract cov-
ered by the Federal Acquisition Regulation, unless the Secretary of
Homeland Security notifies the Committees on Appropriations of the
Senate and the House of Representatives at least 3 full business
days in advance of making such an award or issuing such a letter:
Provided, That if the Secretary of Homeland Security determines
that compliance with this section would pose a substantial risk to
human life, health, or safety, an award may be made without notifi-
cation and the Committees on Appropriations of the Senate and the
House of Representatives shall be notified not later than 5 full busi-
ness days after such an award is made or letter issued: Provided
further, That no notification shall involve funds that are not avail-
able for obligation: Provided further, That the notification shall in-
clude the amount of the award, the fiscal year for which the funds
for the award were appropriated, and the account from which the
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funds are being drawn: Provided further, That the Federal Emer-
gency Management Agency shall brief the Committees on Appropria-
tions of the Senate and the House of Representatives 5 full business
days in advance of announcing publicly the intention of making an
award under “State and Local Programs”.

SEc. 508. Notwithstanding any other provision of law, no agen-
¢y shall purchase, construct, or lease any additional facilities, except
within or contiguous to existing locations, to be used for the purpose
of conducting Federal law enforcement training without the advance
approval of the Committees on Appropriations of the Senate and the
House of Representatives, except that the Federal Law Enforcement
Training Center is authorized to obtain the temporary use of addi-
tional facilities by lease, contract, or other agreement for training
which cannot be accommodated in existing Center facilities.

SEcC. 509. None of the funds appropriated or otherwise made
available by this Act may be used for expenses for any construction,
repair, alteration, or acquisition project for which a prospectus oth-
erwise required under chapter 33 of title 40, United States Code,
has not been approved, except that necessary funds may be expended
for each project for required expenses for the development of a pro-
posed prospectus.

SEc. 510. Sections 519, 520, 522, 528, 530, and 531 of the De-
partment of Homeland Security Appropriations Act, 2008 (division
E of Public Law 110-161; 121 Stat. 2072, 2073, 2074, 2082) shall
apply with respect to funds made available in this Act in the same
manner as such sections applied to funds made available in that
Act.

SEc. 511. None of the funds made available in this Act may be
used in contravention of the applicable provisions of the Buy Amer-
ican Act (41 U.S.C. 10a et seq.).

SEC. 512. None of the funds made available in this Act may be
used to amend the oath of allegiance required by section 337 of the
Immigration and Nationality Act (8 U.S.C. 1448).

SEC. 513. None of the funds appropriated by this Act may be
used to process or approve a competition under Office of Manage-
ment and Budget Circular A-76 for services provided as of June 1,
2004, by employees (including employees serving on a temporary or
term basis) of United States Citizenship and Immigration Services
of the Department of Homeland Security who are known as of that
date as Immigration Information Officers, Contact Representatives,
or Investigative Assistants.

SEC. 514. (a) The Assistant Secretary of Homeland Security
(Transportation Security Administration) shall work with air car-
riers and airports to ensure that the screening of cargo carried on
passenger aircraft, as defined in section 44901(g)(5) of title 49,
United States Code, increases incrementally each quarter until the
requirement of section 44901(g)(2)(B) of title 49 is met.

(b) Not later than 45 days after the end of each quarter, the As-
sistant Secretary shall submit to the Committees on Appropriations
of the Senate and the House of Representatives a report on air cargo
inspection statistics by airport and air carrier detailing the incre-
mental progress being made to meet the requirement of section
44901(g)(2)(B) of title 49, United States Code.

(¢c) Not later than 180 days after the date of the enactment of
this Act, the Assistant Secretary shall submit to the Committees on
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Appropriations of the Senate and the House of Representatives, a re-
port on how the Transportation Security Administration plans to
meet the requirement for screening all air cargo on passenger air-
craft by the deadline under section 44901(g) of title 49, United
States Code. The report shall identify the elements of the system to
screen 100 percent of cargo transported between domestic airports at
a level of security commensurate with the level of security for the
screening of passenger checked baggage.

SEc. 515. Within 45 days after the end of each month, the Chief
Financial Officer of the Department of Homeland Security shall
submit to the Committees on Appropriations of the Senate and the
House of Representatives a monthly budget and staffing report for
that month that includes total obligations, on-board versus funded
full-time equivalent staffing levels, and the number of contract em-
ployees for each office of the Department.

SEC. 516. Except as provided in section 44945 of title 49,
United States Code, funds appropriated or transferred to Transpor-
tation Security Administration “Aviation Security”, “Administra-
tion” and “Transportation Security Support” for fiscal years 2004,
2005, 2006, 2007, and 2008 that are recovered or deobligated shall
be available only for the procurement or installation of explosives
detection systems, air cargo, baggage, and checkpoint screening sys-
tems, subject to notification: Provided, That quarterly reports shall
be submitted to the Committees on Appropriations of the Senate and
the House of Representatives on any funds that are recovered or
deobligated.

SEc. 517. Any funds appropriated to Coast Guard “Acquisition,
Construction, and Improvements” for fiscal years 2002, 2003, 2004,
2005, and 2006 for the 110-123 foot patrol boat conversion that are
recovered, collected, or otherwise received as the result of negotia-
tion, mediation, or litigation, shall be available until expended for
the Replacement Patrol Boat (FRC-B) program.

SEc. 518. (a) None of the funds provided by this or any other
Act may be obligated for the development, testing, deployment, or
operation of any portion of a human resources management system
authorized by section 9701(a) of title 5, United States Code, or by
regulations prescribed pursuant to such section, for an employee, as
that term is defined in section 7103(a)(2) of such title.

(b) The Secretary of Homeland Security shall collaborate with
employee representatives in the manner prescribed in section 9701(e)
of title 5, United States Code, in the planning, testing, and develop-
ment of any portion of a human resources management system that
is developed, tested, or deployed for persons excluded from the defi-
nition of employee as that term is defined in section 7103(a)(2) of
such title.

SEc. 519. Section 532(a) of Public Law 109-295 (120 Stat.
1384) is amended by striking “2009” and inserting “2010”.

SEc. 520. The functions of the Federal Law Enforcement Train-
ing Center instructor staff shall be classified as inherently govern-
mental for the purpose of the Federal Activities Inventory Reform
Act of 1998 (31 U.S.C. 501 note).

SEc. 521. (a) Except as provided in subsection (b), none of the
funds appropriated in this or any other Act to the Office of the Sec-
retary and Executive Management, the Office of the Under Secretary
for Management, or the Office of the Chief Financial Officer, may
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be obligated for a grant or contract funded under such headings by
any means other than full and open competition.

(b) Subsection (a) does not apply to obligation of funds for a
contract awarded—

(1) by a means that is required by a Federal statute, in-
cluding obligation for a purchase made under a mandated pref-
erential program, including the AbilityOne Program, that is au-
thorized under the Javits-Wagner-O’Day Act (41 U.S.C. 46 et
seq.);

)(2) pursuant to the Small Business Act (15 U.S.C. 631 et
seq.);

(3) in an amount less than the simplified acquisition
threshold described under section 302A(a) of the Federal Prop-
erty and Administrative Services Act of 1949 (41 U.S.C.
252a(a)); or

(4) by another Federal agency using funds provided
through an interagency agreement.

(c)(1) Subject to paragraph (2), the Secretary of Homeland Secu-
rity may waive the application of this section for the award of a con-
tract in the interest of national security or if failure to do so would
pose a substantial risk to human health or welfare.

(2) Not later than 5 days after the date on which the Secretary
of Homeland Security issues a waiver under this subsection, the
Secretary shall submit notification of that waiver to the Committees
on Appropriations of the Senate and the House of Representatives,
including a description of the applicable contract and an expla-
nation of why the waiver authority was used. The Secretary may not
delegate the authority to grant such a waiver.

(d) In addition to the requirements established by subsections
(a), (b), and (c) of this section, the Inspector General of the Depart-
ment of Homeland Security shall review departmental contracts
awarded through means other than a full and open competition to
assess departmental compliance with applicable laws and regula-
tions: Provided, That the Inspector General shall review selected
contracts awarded in the previous fiscal year through means other
than a full and open competition: Provided further, That in select-
ing which contracts to review, the Inspector General shall consider
the cost and complexity of the goods and services to be provided
under the contract, the criticality of the contract to fulfilling Depart-
ment missions, past performance problems on similar contracts or
by the selected vendor, complaints received about the award process
or contractor performance, and such other factors as the Inspector
General deems relevant: Provided further, That the Inspector Gen-
eral shall report the results of the reviews to the Committees on Ap-
propriations of the Senate and the House of Representatives no later
than February 5, 2010.

SEcC. 522. Except as provided in paragraphs (1) and (2) of this
section, none of the funds provided by this or previous appropria-
tions Acts shall be used to fund any position designated as a Prin-
cipal Federal Official, or any successor position, for any Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C.
5121 et seq.) declared disasters or emergencies—

(1) The Secretary of Homeland Security may waive the ap-
plication of this section provided that any field position ap-
pointed pursuant to this waiver shall not hold the title of Prin-
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cipal Federal Official, shall functionally report through the

Federal Coordinating Officer appointed under section 302 of the

Robert T. Stafford Disaster Relief and Emergency Assistance

Act (42 U.S.C. 5143), and shall be subject to the provisions of

subsection (c) of section 319 of title 6, United States Code. The

Secretary may not delegate the authority to grant such a waiv-

er.

(2) Not later than 10 business days after the date on which
the Secretary of Homeland Security issues a waiver under this
section, the Secretary shall submit notification of that waiver to
the Committees on Appropriations of the Senate and the House
of Representatives, the Transportation and Infrastructure Com-
mittee of the House of Representatives, and the Homeland Secu-
rity and Governmental Affairs Committee of the Senate explain-
ing the circumstances necessitating the waiver, describing the
specific role of any officials appointed pursuant to the waiver,
and outlining measures taken to ensure compliance with sub-
section (c) of section 319 and subsections (c)(3) and (c)(4)(A) of
section 313 of title 6, United States Code.

SEcC. 523. None of the funds made available in this or any other
Act may be used to enforce section 4025(1) of Public Law 108-458
unless the Assistant Secretary of Homeland Security (Transpor-
tation Security Administration) reverses the determination of July
19, 2007, that butane lighters are not a significant threat to civil
aviation security.

SEC. 524. Funds made available in this Act may be used to
alter operations within the Civil Engineering Program of the Coast
Guard nationwide, including civil engineering units, facilities de-
sign and construction centers, maintenance and logistics commands,
and the Coast Guard Academy, except that none of the funds pro-
vided in this Act may be used to reduce operations within any Civil
Engineering Unit unless specifically authorized by a statute enacted
after the date of the enactment of this Act.

SEcC. 525. None of the funds provided in this Act shall be avail-
able to carry out section 872 of the Homeland Security Act of 2002
(6 U.S.C. 452).

SEC. 526. None of the funds made available in this Act may be
used by United States Citizenship and Immigration Services to
grant an immigration benefit unless the results of background
checks required by law to be completed prior to the granting of the
benefit have been received by United States Citizenship and Immi-
gration Services, and the results do not preclude the granting of the
benefit.

SEcC. 527. None of the funds made available in this Act may be
used to destroy or put out to pasture any horse or other equine be-
longing to the Federal Government that has become unfit for service,
unless the trainer or handler is first given the option to take posses-
sion of the equine through an adoption program that has safe-
guards against slaughter and inhumane treatment.

SEc. 528. None of the funds provided in this Act under the
heading “Office of the Chief Information Officer” shall be used for
data center development other than for Data Center One (National
Center for Critical Information Processing and Storage) until the
Chief Information Officer certifies that Data Center One is fully uti-
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lized as the Department’s primary data storage center at the highest
capacity throughout the fiscal year.

SEcC. 529. None of the funds in this Act shall be used to reduce
the United States Coast Guard’s Operations Systems Center mission
or its government-employed or contract staff levels.

SEcC. 530. None of the funds appropriated by this Act may be
used to conduct, or to implement the results of, a competition under
Office of Management and Budget Circular A-76 for activities per-
formed with respect to the Coast Guard National Vessel Documenta-
tion Center.

SEc. 531. Section 831 of the Homeland Security Act of 2002 (6
U.S.C. 391 is amended—

(1) in subsection (a), by striking “Until September 30, 2009”
and inserting “Until September 30, 2010,”; and
(2) in subsection (d)(1), by striking “September 30, 2009,”

and inserting “September 30, 2010,”.

SEc. 532. The Secretary of Homeland Security shall require
that all contracts of the Department of Homeland Security that pro-
vide award fees link such fees to successful acquisition outcomes
(which outcomes shall be specified in terms of cost, schedule, and
performance).

SEc. 533. None of the funds made available to the Office of the
Secretary and Executive Management under this Act may be ex-
pended for any new hires by the Department of Homeland Security
that are not verified through the basic pilot program (E-Verify Pro-
gram) under section 401 of the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (8 U.S.C. 1324a note).

SEC. 534. None of the funds made available in this Act for U.S.
Customs and Border Protection may be used to prevent an indi-
vidual not in the business of importing a prescription drug (within
the meaning of section 801(g) of the Federal Food, Drug, and Cos-
metic Act) from importing a prescription drug from Canada that
complies with the Federal Food, Drug, and Cosmetic Act: Provided,
That this section shall apply only to individuals transporting on
their person a personal-use quantity of the prescription drug, not to
exceed a 90-day supply: Provided further, That the prescription
drug may not be—

(1) a controlled substance, as defined in section 102 of the

Controlled Substances Act (21 U.S.C. 802); or

(2) a biological product, as defined in section 351 of the

Public Health Service Act (42 U.S.C. 262).

SEcC. 535. None of the funds made available in this Act may be
used by the Secretary of Homeland Security or any delegate of the
Secretary to issue any rule or regulation which implements the No-
tice of Proposed Rulemaking related to Petitions for Aliens To Per-
form Temporary Nonagricultural Services or Labor (H-2B) set out
beginning on 70 Fed. Reg. 3984 (January 27, 2005).

SEcC. 5636. The Secretary of Homeland Security, in consultation
with the Secretary of the Treasury, shall notify the Committees on
Appropriations of the Senate and the House of Representatives of
any proposed transfers of funds available under subsection (g)(4)(B)
of title 31, United States Code (as added by Public Law 102-393)
from the Department of the Treasury Forfeiture Fund to any agency
within the Department of Homeland Security: Provided, That none
of the funds identified for such a transfer may be obligated until the
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Committees on Appropriations of the Senate and the House of Rep-
resentatives approve the proposed transfers.

SEcC. 537. None of the funds made available in this Act may be
used for planning, testing, piloting, or developing a national identi-
fication card.

SEc. 638. If the Assistant Secretary of Homeland Security
(Transportation Security Administration) determines that an air-
port does not need to participate in the basic pilot program (E-
Verify Program) under section 402 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (8 U.S.C. 1324a
note), the Assistant Secretary shall certify to the Committees on Ap-
propriations of the Senate and the House of Representatives that no
security risks will result from such non-participation.

SEc. 539. (a) Notwithstanding any other provision of this Act,
except as provided in subsection (b), and 30 days after the date that
the President determines whether to declare a major disaster be-
cause of an event and any appeal is completed, the Administrator
shall submit to the Committee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee on Homeland Security
of the House of Representatives, the Committee on Transportation
and Infrastructure of the House of Representatives, the Committees
on Appropriations of the Senate and the House of Representatives,
and publish on the website of the Federal Emergency Management
Agency, a report regarding that decision, which shall summarize
damage assessment information used to determine whether to de-
clare a major disaster.

(b) The Administrator may redact from a report under sub-
section (a) any data that the Administrator determines would com-
promise national security.

(¢) In this section—

(1) the term “Administrator” means the Administrator of
the Federal Emergency Management Agency; and

(2) the term “major disaster” has the meaning given that
term in section 102 of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. 5122).

SEc. 540. Notwithstanding any other provision of law, should
the Secretary of Homeland Security determine that the National
Bio- and Agro-defense Facility be located at a site other than Plum
Island, New York, the Secretary shall have the Administrator of
General Services sell through public sale all real and related per-
sonal property and transportation assets which support Plum Is-
land operations, subject to such terms and conditions as necessary
to protect government interests and meet program requirements:
Provided, That the gross proceeds of such sale shall be deposited as
offsetting collections into the Department of Homeland Security
Science and Technology “Research, Development, Acquisition, and
Operations” account and, subject to appropriation, shall be avail-
able until expended, for site acquisition, construction, and costs re-
lated to the construction of the National Bio- and Agro-defense Fa-
cility, including the costs associated with the sale, including due
diligence requirements, necessary environmental remediation at
Plum Island, and reimbursement of expenses incurred by the Gen-
eral Services Administration which shall not exceed 1 percent of the
sale price or $5,000,000, whichever is greater: Provided further,
That after the completion of construction and environmental reme-



36

diation, the unexpended balances of funds appropriated for costs in
the preceding proviso shall be available for transfer to the appro-
priate account for design and construction of a consolidated Depart-
ment of Homeland Security Headquarters project, excluding daily
operations and maintenance costs, notwithstanding section 503 of
this Act, and the Committees on Appropriations of the Senate and
the House of Representatives shall be notified 15 days prior to such
transfer.

SEcC. 541. The explanatory statement referenced in section 4 of
Public Law 110-161 for “National Predisaster Mitigation Fund”
under Federal Emergency Management Agency is deemed to be
amended—

(1) by striking “Dalton Fire District” and all that follows
through “750,000” and inserting the following:

“Franklin Regional Council of Governments, MA 250,000
Town of Lanesborough, MA .........ccccccovvurvenenvenneanen. 175,000
University of Massachusetts, MA ..........ccccoooouieoiinirieieneeteesie ettt sieenes 175,000”;

(2) by striking “Santee and”;

(3) by striking “3,000,000” and inserting “1,500,0007;

(4) by inserting after the item relating to Adjutant Gen-
eral’s Office of Emergency Preparedness the following:

Town of Branchuille, SC' .........cccuuueeiieiieeiieenieeiteesiteeiteesiteeteeseesseeseesseestaesseeniees 1,500,000”;

and
(5) by striking “Public Works Department of the City of

Santa Cruz, CA” and inserting “Monterey County Water Re-

sources Agency, CA”.

SEC. 542. Any official that is required by this Act to report or
certify to the Committees on Appropriations of the Senate and the
House of Representatives may not delegate such authority to per-
form that act unless specifically authorized herein.

SEcC. 543. Section 203(m) of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C. 5133(m)) is amended
by striking “September 30, 2009” and inserting “September 30,
2010,

SEC. 544. (a) Not later than 3 months after the date of enact-
ment of this Act, the Secretary of Homeland Security shall consult
with the Secretaries of Defense and Transportation and develop a
concept of operations for unmanned aircraft systems in the United
States national airspace system for the purposes of border and mar-
itime security operations.

(b) The Secretary of Homeland Security shall report to the Com-
mittees on Appropriations of the Senate and the House of Represent-
atives not later than 30 days after the date of enactment of this Act
on any foreseeable challenges to complying with subsection (a).

SEc. 545. From unobligated amounts that are available to the
Coast Guard for fiscal year 2008 or 2009 for “Acquisition, Construc-
tion, and Improvements” for shoreside facilities and aids to naviga-
tion at Coast Guard Sector Buffalo, the Secretary of Homeland Se-
curity shall use such sums as may be necessary to make improve-
ments to the land along the northern portion of Sector Buffalo to en-
hance public access to the Buffalo Lighthouse and the waterfront.

SEcC. 546. For fiscal year 2010 and thereafter, the Secretary may
provide to personnel appointed or assigned to serve abroad, allow-
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ances and benefits similar to those provided under chapter 9 of title
I of the Foreign Service Act of 1990 (22 U.S.C. 4081 et seq.).

SEcC. 547. Section 401(b) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8 U.S.C. 1324a note) is
amended by striking “at the end of the 11-year period beginning on
the first day the pilot program is in effect.” and inserting “on Sep-
tember 30, 2012.”.

SEC. 548. Section 610(b) of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related Agencies Appropriations
Act, 1993 (8 U.S.C. 1153 note) is amended by striking “for 15 years”
and inserting “until September 30, 2012”.

SEC. 649. (a) In addition to collection of registration fees de-
scribed in section 244(c)(1)(B) of the Immigration and Nationality
Act (8 U.S.C. 1254a(c)(1)(B)), fees for fingerprinting services, bio-
metric services, and other necessary services may be collected when
administering the program described in section 244 of such Act.

(b) Subsection (a) shall be construed to apply for fiscal year
1998 and each fiscal year thereafter.

SEc. 550. Section 550(b) of the Department of Homeland Secu-
rity Appropriations Act, 2007 (Public Law 109-295; 6 U.S.C. 121
note) 1s amended by striking “three years after the date of enactment
of this Act” and inserting “on October 4, 2010”.

SEc. 551. (a)(1) Sections 401(c)(1), 403(a), 403(b)(1), 403(c)(1),
and 405(b)(2) of the Illegal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (division C of Public Law 104-208; 8 U.S.C.
1324a note) are amended by striking “basic pilot program” each
place that term appears and inserting “E-Verify Program”.

(2) The heading of section 403(a) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 is amended by
striking “Basic Pilot” and inserting “E-Verify”.

(b) Section 404(h)(1) of the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (Public Law 104-208; 8 U.S.C.
1324a note) is amended by striking “under a pilot program” and in-
serting “under this subtitle”.

SEc. 552. (a) None of the funds made available in this or any
other Act may be used to release an individual who is detained, as
of June 24, 2009, at Naval Station, Guantanamo Bay, Cuba, into
the continental United States, Alaska, Hawaii, or the District of Co-
lumbia, into any of the United States territories of Guam, American
Samoa (AS), the United States Virgin Islands (USVI), the Common-
wealth of Puerto Rico and the Commonwealth of the Northern Mar-
iana Islands (CNMI).

(b) None of the funds made available in this or any other Act
may be used to transfer an individual who is detained, as of June
24, 2009, at Naval Station, Guantanamo Bay, Cuba, into the conti-
nental United States, Alaska, Hawaii, or the District of Columbia,
into any of the United States territories of Guam, American Samoa
(AS), the United States Virgin Islands (USVI), the Commonwealth
of Puerto Rico and the Commonwealth of the Northern Mariana Is-
lands (CNMI), for the purpose of detention, except as provided in
subsection (c).

(¢) None of the funds made available in this or any other Act
may be used to transfer an individual who is detained, as of June
24, 2009, at Naval Station, Guantanamo Bay, Cuba, into the conti-
nental United States, Alaska, Hawaii, or the District of Columbia,
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into any of the United States territories of Guam, American Samoa
(AS), the United States Virgin Islands (USVI), the Commonwealth
of Puerto Rico and the Commonwealth of the Northern Mariana Is-
lands (CNMI), for the purposes of prosecuting such individual, or
detaining such individual during legal proceedings, until 45 days
after the plan described in subsection (d) is received.

(d) The President shall submit to Congress, in classified form,
a plan regarding the proposed disposition of any individual covered
by subsection (¢) who is detained as of June 24, 2009. Such plan
shall include, at a minimum, each of the following for each such in-
dividual:

(1) A determination of the risk that the individual might
instigate an act of terrorism within the continental United
States, Alaska, Hawaii, the District of Columbia, or the United
States territories if the individual were so transferred.

(2) A determination of the risk that the individual might
advocate, coerce, or incite violent extremism, ideologically moti-
vated criminal activity, or acts of terrorism, among inmate pop-
ulations at incarceration facilities within the continental United
States, Alaska, Hawaii, the District of Columbia, or the United
St}ates territories if the individual were transferred to such a fa-
cility.

(3) The costs associated with transferring the individual in
question.

(4) The legal rationale and associated court demands for
transfer.

(5) A plan for mitigation of any risks described in para-
graphs (1), (2), and (7).

(6) A copy of a notification to the Governor of the State to
which the individual will be transferred, to the Mayor of the
District of Columbia if the individual will be transferred to the
District of Columbia, or to any United States territories with a
certification by the Attorney General of the United States in
classified form at least 14 days prior to such transfer (together
with supporting documentation and justification) that the indi-
vidual poses little or no security risk to the United States.

(7) An assessment of any risk to the national security of the
United States or its citizens, including members of the Armed
Services of the United States, that is posed by such transfer and
the actions taken to mitigate such risk.

(e) None of the funds made available in this or any other Act
may be used to transfer or release an individual detained at Naval
Station, Guantanamo Bay, Cuba, as of June 24, 2009, to the coun-
try of such individual’s nationality or last habitual residence or to
any other country other than the United States or to a freely associ-
ated State, unless the President submits to the Congress, in classi-
fied form, at least 15 days prior to such transfer or release, the fol-
lowing information:

(1) The name of any individual to be transferred or re-
leased and the country or the freely associated State to which
such individual is to be transferred or released.

(2) An assessment of any risk to the national security of the
United States or its citizens, including members of the Armed
Services of the United States, that is posed by such transfer or
release and the actions taken to mitigate such risk.
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(3) The terms of any agreement with the country or the free-
ly associated State for the acceptance of such individual, in-
cluding the amount of any financial assistance related to such
agreement.

(f) None of the funds made available in this Act may be used
to provide any immigration benefit (including a visa, admission
into the United States or any of the United States territories, parole
into the United States or any of the United States territories (other
than parole for the purposes of prosecution and related detention),
or classification as a refugee or applicant for asylum) to any indi-
vidual who is detained, as of June 24, 2009, at Naval Station,
Guantanamo Bay, Cuba.

(g) In this section, the term “freely associated States” means the
Federated States of Micronesia (FSM), the Republic of the Marshall
Islands (RMI), and the Republic of Palau.

(h) Prior to the termination of detention operations at Naval
Station, Guantanamo Bay, Cuba, the President shall submit to the
Congress a report in classified form describing the disposition or
legal status of each individual detained at the facility as of the date
of enactment of this Act.

SEcC. 553. Section 44903(j)(2)(C) of title 49, United States Code,
is amended by adding at the end the following new clause:

“(v) INCLUSION OF DETAINEES ON NO FLY LIST.—
The Assistant Secretary, in coordination with the Ter-
rorist Screening Center, shall include on the No Fly
List any individual who was a detainee held at the
Naval Station, Guantanamo Bay, Cuba, unless the
President certifies in writing to Congress that the de-
tainee poses no threat to the United States, its citizens,
or its allies. For purposes of this clause, the term ‘de-
tainee’ means an individual in the custody or under
the physical control of the United States as a result of
armed conflict.”.

SEc. 554. For fiscal year 2010 and thereafter, the Secretary of
Homeland Security may collect fees from any non-Federal partici-
pant in a conference, seminar, exhibition, symposium, or similar
meeting conducted by the Department of Homeland Security in ad-
vance of the conference, either directly or by contract, and those fees
shall be credited to the appropriation or account from which the
costs of the conference, seminar, exhibition, symposium, or similar
meeting are paid and shall be available to pay the costs of the De-
partment of Homeland Security with respect to the conference or to
reimburse the Department for costs incurred with respect to the con-
ference: Provided, That in the event the total amount of fees col-
lected with respect to a conference exceeds the actual costs of the De-
partment of Homeland Security with respect to the conference, the
amount of such excess shall be deposited into the Treasury as mis-
cellaneous receipts: Provided further, That the Secretary shall pro-
vide a report to the Committees on Appropriations of the Senate and
the House of Representatives not later than January 5, 2011, pro-
viding the level of collections and a summary by agency of the pur-
poses and levels of expenditures for the prior fiscal year, and shall
report annually thereafter.

SEc. 5655. For purposes of section 210C of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 124j) a rural area shall also include any
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area that is located in a metropolitan statistical area and a county,
borough, parish, or area under the jurisdiction of an Indian tribe
with a population of not more than 50,000.

SEC. 556. None of the funds made available in this Act may be
used for first-class travel by the employees of agencies funded by
this Act in contravention of sections 301-10.122 through 301.10-124
of title 41, Code of Federal Regulations.

SEcC. 557. None of the funds made available in this Act may be
used to propose or effect a disciplinary or adverse action, with re-
spect to any Department of Homeland Security employee who en-
gages regularly with the public in the performance of his or her offi-
cial duties solely because that employee elects to utilize protective
equipment or measures, including but not limited to surgical masks,
N95 respirators, gloves, or hand-sanitizers, where use of such equip-
ment or measures is in accord with Department of Homeland Secu-
rity policy, and Centers for Disease Control and Prevention and Of-
fice of Personnel Management guidance.

SEcC. 558. None of the funds made available in this Act may be
used to employ workers described in section 274A(h)(3) of the Immi-
gration and Nationality Act (8 U.S.C. 1324a(h)(3)).

SEc. 559. (a) Subject to subsection (b), none of the funds appro-
priated or otherwise made available by this Act may be available
to operate the Loran-C signal after January 4, 2010.

(b) The limitation in subsection (a) shall take effect only if:

(1) the Commandant of the Coast Guard certifies that the
termination of the operation of the Loran-C signal as of the date
specified in subsection (a) will not adversely impact the safety
of maritime navigation; and

(2) the Secretary of Homeland Security certifies that the
Loran-C system infrastructure is not needed as a backup to the
Global Positioning System or to meet any other Federal naviga-
tion requirement.

(c) If the certifications described in subsection (b) are made, the
Coast Guard shall, commencing January 4, 2010, terminate the op-
eration of the Loran-C signal and commence a phased decommis-
sioning of the Loran-C system infrastructure.

(d) Not later than 30 days after such certifications pursuant to
subsection (b), the Commandant shall submit to the Committees on
Appropriations of the Senate and House of Representatives a report
setting forth a proposed schedule for the phased decommissioning of
the Loran-C system infrastructure in the event of the decommis-
sioning of such infrastructure in accordance with subsection (c).

(e) If the certifications described in subsection (b) are made, the
Secretary of Homeland Security, acting through the Commandant of
the Coast Guard, may, notwithstanding any other provision of law,
sell any real and personal property under the administrative control
of the Coast Guard and used for the Loran-C system, by directing
the Administrator of General Services to sell such real and personal
property, subject to such terms and conditions that the Secretary be-
lieves to be necessary to protect government interests and program
requirements of the Coast Guard: Provided, That the proceeds, less
the costs of sale incurred by the General Services Administration,
shall be deposited as offsetting collections into the Coast Guard “En-
vironmental Compliance and Restoration” account and, subject to
appropriation, shall be available until expended for environmental
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compliance and restoration purposes associated with the Loran-C
system, for the costs of securing and maintaining equipment that
may be used as a backup to the Global Positioning System or to
meet any other Federal navigation requirement, for the demolition
of improvements on such real property, and for the costs associated
with the sale of such real and personal property, including due dili-
gence requirements, necessary environmental remediation, and re-
imbursement of expenses incurred by the General Services Adminis-
tration: Provided further, That after the completion of such activi-
ties, the unexpended balances shall be available for any other envi-
ronmental compliance and restoration activities of the Coast Guard.

SEcC. 560. (a) None of the funds made available by this Act may
be obligated for construction of the National Bio- and Agro-defense
Facility on the United States mainland until 30 days after the later
of:

(1) the date on which the Secretary of Homeland Security
submits to the Committee on Appropriations of the Senate and
the House of Representatives a site-specific bio-safety and bio-
security mitigation risk assessment, which includes an inte-
grated set of analyses using plume modeling and epidemiologic
itmpact modeling, to determine the requirements necessary to en-
sure safe operation of the National Bio- and Agro-defense Facil-
ity at the approved Manhattan, Kansas, site identified in the
January 16, 2009, record of decision published in Federal Reg-
ister Vol. 74, Number 11, and the results of the National Acad-
emy of Sciences’ review of the risk assessment as described in
paragraph (b): Provided, That the integrated set of analyses is
to determine the extent of the dispersion of the foot-and-mouth
virus following a potential laboratory spill, the potential spread
of foot-and-mouth disease in the surrounding susceptible ani-
mal population, and its economic impact: Provided further,
That the integrated set of analyses should also take into ac-
count specific local, State, and national risk mitigation strate-
gies; or

(2) the date on which the Secretary of Homeland Security,
in coordination with the Secretary of Agriculture, submits to the
Committees on Appropriations of the Senate and the House of
Representatives a report that:

(A) describes the procedure that will be used to issue
the permit to conduct foot-and-mouth disease live virus re-
search under section 7524 of the Food, Conservation, and
Energy Act of 2008 (21 U.S.C. 113a note; Public Law 110-
246); and

(B) includes plans to establish an emergency response
plan with city, regional, and State officials in the event of
an accidental release of foot-and-mouth disease or another
hazardous pathogen.

(b) With regard to the integrated set of analyses included in the
mitigation risk assessment required under paragraph (a)(1), the
Secretary of Homeland Security shall enter into a contract with the
National Academy of Sciences to evaluate the mitigation risk assess-
ment required by subsection (a)(1) of this section and to submit a
Letter Report: Provided, That such contract shall be entered into
within 90 days from the date of enactment of this Act, and the Na-
tional Academy of Sciences shall complete its assessment and sub-
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mit its Letter Report within four months after the date the Depart-
ment of Homeland Security concludes the risk assessment.

SEc. 561. (a) SHORT TITLE.—This section may be cited as the
“American Communities’ Right to Public Information Act”.

(b) IN GENERAL.—Section 70103(d) of title 46, United States
Code, is amended to read as follows:

“(d) NONDISCLOSURE OF INFORMATION.—

“(1) IN GENERAL.—Information developed under this section
or sections 70102, 70104, and 70108 is not required to be dis-
closed to the public, including—

“(A) facility security plans, vessel security plans, and
port vulnerability assessments; and

“(B) other information related to security plans, proce-
dures, or programs for vessels or facilities authorized under

this section or sections 70102, 70104, and 70108.

“(2) LIMITATIONS.—Nothing in paragraph (1) shall be con-
strued to authorize the designation of information as sensitive
security information (as defined in section 1520.5 of title 49,
Code of Federal Regulations)—

“(A) to conceal a violation of law, inefficiency, or ad-
ministrative error;

“(B) to prevent embarrassment to a person, organiza-
tion, or agency;

“(C) to restrain competition; or

“(D) to prevent or delay the release of information that
does not require protection in the interest of transportation
security, including basic scientific research information not
clearly related to transportation security.”.

(¢) CONFORMING AMENDMENTS.—

(1) Section 114(r) of title 49, United States Code, is amend-
ed by adding at the end thereof the following:

“(4) LIMITATIONS.—Nothing in this subsection, or any other
provision of law, shall be construed to authorize the designation
of information as sensitive security information (as defined in
section 1520.5 of title 49, Code of Federal Regulations)—

“(A) to conceal a violation of law, inefficiency, or ad-
ministrative error;

“(B) to prevent embarrassment to a person, organiza-
tion, or agency;

“(C) to restrain competition; or

“(D) to prevent or delay the release of information that
does not require protection in the interest of transportation
security, including basic scientific research information not
clearly related to transportation security.”.

(2) Section 40119(b) of title 49, United States Code, is
amended by adding at the end thereof the following:

“(3) Nothing in paragraph (1) shall be construed to author-
ize the designation of information as sensitive security informa-
tion (as defined in section 15.5 of title 49, Code of Federal Reg-
ulations)—

“(A) to conceal a violation of law, inefficiency, or ad-
ministrative error;

“(B) to prevent embarrassment to a person, organiza-
tion, or agency;

“(C) to restrain competition; or
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“(D) to prevent or delay the release of information that
does not require protection in the interest of transportation
security, including basic scientific research information not
clearly related to transportation security.”.

SEC. 562. Section 4 of the Act entitled “An Act to prohibit the
introduction, or manufacture for introduction, into interstate com-
merce of switchblade knives, and for other purposes” (commonly
known as the Federal Switchblade Act) (15 U.S.C. 1244) is amend-
ed—

(1) by striking “or” at the end of paragraph (3);

(2) by striking the period at the end of paragraph (4) and
inserting “; or” and

(3) by adding at the end the following:

“(5) a knife that contains a spring, detent, or other mecha-
nism designed to create a bias toward closure of the blade and
that requires exertion applied to the blade by hand, wrist, or
arm to overcome the bias toward closure to assist in opening the
knife.”.

SEC. 563. (a) APPLICABLE ANNUAL PERCENTAGE RATE OF INTER-
EST.—Section 44(f)(1) of the Federal Deposit Insurance Act (12
U.S.C. 1831u(f)(1)) is amended—

(1) in the matter preceding subparagraph (A), by inserting
“(or in the case of a governmental entity located in such State,
paid)” after “received, or reserved”; and

(2) in subparagraph (B)—

(A) in the matter preceding clause (i), by striking “non-
depository institution operating in such State” and insert-
ing “governmental entity located in such State or any per-
son that is not a depository institution described in sub-
paragraph (A) doing business in such State”;

(B) by redesignating clause (ii) as clause (iii);

(C) in clause (1)—

(1) in subclause (I1I)—

(D in item (aa), by adding “and” at the end;
(II) in item (bb), by striking “, to facilitate”
and all that follows through “2009”; and
(I11) by striking item (cc); and
(i) by adding after subclause (I1I) the following:
“(IV) the uniform accessibility of bonds and
obligations issued under the American Recovery
and Reinvestment Act of 2009;”; and

(D) by inserting after clause (i) the following:

“(ii) to facilitate interstate commerce through the
issuance of bonds and obligations under any provision
of State law, including bonds and obligations for the
purpose of economic development, education, and im-
provements to infrastructure; and”.

(b) RULE OF CONSTRUCTION.—Section 44(f)(2) of the Federal
Deposit Insurance Act (12 U.S.C. 1831u(f)(2)) is amended—

(1) by redesignating subparagraphs (A) and (B) as clauses
(i) }chd (i1), respectively, and moving the margins 2 ems to the
right;

(2) by striking “No provision” and inserting the following:

“(A) IN GENERAL.—No provision”; and
(3) by adding at the end the following:
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“(B) APPLICABILITY.—This subsection shall be con-
strued to apply to any loan or discount made, or note, bill
of exchange, financing transaction, or other evidence of
debt, originated by an insured depository institution, a gov-
ernmental entity located in such State, or a person that is
not a depository institution described in subparagraph (A)
doing business in such State.”.

(¢) EFFECTIVE PERIOD.—The amendments made by this section
shall apply with respect to contracts consummated during the pe-
riod beginning on the date of enactment of this Act and ending on
December 31, 2010.

SEc. 564. (a) SHORT TITLE.—This section may be cited as the
“OPEN FOIA Act of 2009”.

(b) SpECIFIC CITATIONS IN STATUTORY EXEMPTIONS.—Section
552(b) of title 5, United States Code, is amended by striking para-
graph (3) and inserting the following:

“(3) specifically exempted from disclosure by statute (other
than section 552b of this title), if that statute—

“(A)(i) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the
issue; or

“(ii) establishes particular criteria for withholding or
refers to particular types of matters to be withheld; and

“(B) if enacted after the date of enactment of the OPEN
FOIA Act of 2009, specifically cites to this paragraph.”.

SEcC. 565. (a) SHORT TITLE.—This section may be cited as the
“Protected National Security Documents Act of 2009”.

(b) Notwithstanding any other provision of the law to the con-
trary, no protected document, as defined in subsection (c), shall be
subject to disclosure under section 552 of title 5, United States Code
or any proceeding under that section.

(¢) DEFINITIONS.—In this section:

(1) PROTECTED DOCUMENT.—The term “protected document”
means any record—

(A) for which the Secretary of Defense has issued a cer-
tification, as described in subsection (d), stating that disclo-
sure of that record would endanger citizens of the United
States, members of the United States Armed Forces, or em-
ployees of the United States Government deployed outside
the United States; and

(B) that is a photograph that—

(i) was taken during the period beginning on Sep-
tember 11, 2001, through January 22, 2009; and

(i) relates to the treatment of individuals engaged,
captured, or detained after September 11, 2001, by the

Armed Forces of the United States in operations out-

side of the United States.

(2) PHOTOGRAPH.—The term “photograph” encompasses all
photographic images, whether originals or copies, including
still photographs, negatives, digital images, films, video tapes,
and motion pictures.

(d) CERTIFICATION.—

(1) IN GENERAL.—For any photograph described under sub-
section (c)(1), the Secretary of Defense shall issue a certification
if the Secretary of Defense determines that disclosure of that
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photograph would endanger citizens of the United States, mem-

bers of the United States Armed Forces, or employees of the

United States Government deployed outside the United States.

(2) CERTIFICATION EXPIRATION.—A certification and a re-
newal of a certification issued pursuant to subsection (d)(3)
shall expire 3 years after the date on which the certification or
renewal, is issued by the Secretary of Defense.

(3) CERTIFICATION RENEWAL.—The Secretary of Defense
may issue—

(A) a renewal of a certification at any time; and
(B) more than 1 renewal of a certification.

(4) NOTICE TO CONGRESS.—The Secretary of Defense shall
provide Congress a timely notice of the Secretary’s issuance of
a certification and of a renewal of a certification.

(e) RULE OoF CONSTRUCTION.—Nothing in this section shall be
construed to preclude the voluntary disclosure of a protected docu-
ment.

() EFFECTIVE DATE.—This section shall take effect on the date
of enactment of this Act and apply to any protected document.

SEc. 566. The administrative law judge annuitants partici-
pating in the Senior Administrative Law Judge Program managed
by the Director of the Office of Personnel Management under section
3323 of title 5, United States Code, shall be available on a tem-
porary reemployment basis to conduct arbitrations of disputes as
part of the arbitration panel established by the President under sec-
tion 601 of division A of the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5; 123 Stat. 164).

SEcC. 567. (a) IN GENERAL.—Any company that collects or re-
tains personal information directly from individuals who partici-
pated in the Registered Traveler program shall safeguard and dis-
pose of such information in accordance with the requirements in—

(1) the National Institute for Standards and Technology
Special Publication 800-30, entitled “Risk Management Guide
for Information Technology Systems”; and

(2) the National Institute for Standards and Technology
Special Publication 800-53, Revision 3, entitled “Recommended
Security Controls for Federal Information Systems and Organi-
zations,”;

(3) any supplemental standards established by the Assist-
ant Secretary, Transportation Security Administration (referred
to in this section as the “Assistant Secretary”).

(b) CERTIFICATION.—The Assistant Secretary shall require any
company through the sponsoring entity described in subsection (a)
to provide, not later than 30 days after the date of the enactment
of this Act, written certification to the sponsoring entity that such
procedures are consistent with the minimum standards established
under paragraph (a)(1-3) with a description of the procedures used
to comply with such standards.

(¢) REPORT.—Not later than 90 days after the date of the enact-
ment of this Act, the Assistant Secretary shall submit a report to
Congress that—

(1) describes the procedures that have been used to safe-
guard and dispose of personal information collected through the
Registered Traveler program; and
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(2) provides the status of the certification by any company
described in subsection (a) that such procedures are consistent
with the minimum standards established by paragraph (a)(1-
3).
SEC. 568. (a) SPECIAL IMMIGRANT NONMINISTER RELIGIOUS
WORKER PROGRAM AND OTHER IMMIGRATION PROGRAMS.—

(1) EXTENSION.—Subclauses (II) and (III) of section
101(a)27)(C)(ii) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)(C)(it)) are amended by striking “September
30, 2009,” each place such term appears and inserting “Sep-
tember 30, 2012,”.

(2) STUDY AND PLAN.—Not later than 180 days after the
date of the enactment of this Act, the Director of United States
Citizenship and Immigration Services shall submit a report to
the Committee on the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Representatives that in-
cludes—

(A) the results of a study conducted under the super-
vision of the Director to evaluate the Special Immigrant
Nonminister Religious Worker Program to identify the risks
of fraud and noncompliance by program participants; and

(B) a detailed plan that describes the actions to be
taken by United States Citizenship and Immigration Serv-
ices to improve the integrity of the program.

(3) PROGRESS REPORT.—Not later than 240 days after the
submission of the report under paragraph (2), the Director of
United States Citizenship and Immigration Services shall sub-
mit a report to the Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the House of Representa-
tives that describes the progress made in implementing the plan
described in clause (a)(2)(B) of this section.

(b) CONRAD STATE 30 J-1 VisA WAIVER PROGRAM.—Section
220(c) of the Immigration and Nationality Technical Corrections
Act of 1994 (8 U.S.C. 1182 note) is amended by striking “September
30, 2009” and inserting “September 30, 2012”.

(¢) RELIEF FOR SURVIVING SPOUSES.—

(1) IN GENERAL.—The second sentence of section
201(b)(2)(A)(@) of the Immigration and Nationality Act (8 U.S.C.
1151(b)(2)(A)(i)) is amended by striking “for at least 2 years at
the time of the citizen’s death”.

(2) APPLICABILITY.—

(A) IN GENERAL.—The amendment made by paragraph
(1) shall apply to all applications and petitions relating to
immediate relative status under section 201(b)(2)(A)(i) of
the Immigration and Nationality Act (8 U.S.C.
1151(b)(2)(A)(Q)) pending on or after the date of the enact-
ment of this Act.

(B) TRANSITION CASES.—

(i) IN GENERAL.—Notwithstanding any other provi-
sion of law, an alien described in clause (ii) who seeks
immediate relative status pursuant to the amendment
made by paragraph (1) shall file a petition under sec-
tion 204(a)(1)(A)(ii) of the Immigration and Nationality
Act (8 U.S.C. 1154(a)(1)(A)(ii)) not later than the date
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th is 2 years after the date of the enactment of this
ct.
(ii) ALIENS DESCRIBED.—An alien is described in
this clause if—

(D) the alien’s United States citizen spouse died
before the date of the enactment of this Act;

(I) the alien and the citizen spouse were mar-
ried for less than 2 years at the time of the citizen
spouse’s death; and

(I11) the alien has not remarried.

(d) SURVIVING RELATIVE CONSIDERATION FOR CERTAIN PETI-
TIONS AND APPLICATIONS.—

(1) AMENDMENT.—Section 204 of the Immigration and Na-
tionality Act (8 U.S.C. 1154) is amended by adding at the end
the following:

“() SUrRVIVING RELATIVE CONSIDERATION FOR CERTAIN PETI-
TIONS AND APPLICATIONS.—

“(1) IN GENERAL.—An alien described in paragraph (2) who
resided in the United States at the time of the death of the
qualifying relative and who continues to reside in the United
States shall have such petition described in paragraph (2), or
an application for adjustment of status to that of a person ad-
mitted for lawful permanent residence based upon the family
relationship described in paragraph (2), and any related appli-
cations, adjudicated notwithstanding the death of the quali-
fving relative, unless the Secretary of Homeland Security deter-
mines, in the unreviewable discretion of the Secretary, that ap-
proval would not be in the public interest.

“(2) ALIEN DESCRIBED.—An alien described in this para-
graph is an alien who, immediately prior to the death of his or
her qualifying relative, was—

“(A) the beneficiary of a pending or approved petition
for classification as an immediate relative (as described in
section 201(b)(2)(A)(i));

“(B) the beneficiary of a pending or approved petition
for classification under section 203 (a) or (d);

“(C) a derivative beneficiary of a pending or approved
petition for classification under section 203(b) (as described
in section 203(d));

“(D) the beneficiary of a pending or approved refugee/
asylee relative petition under section 207 or 208;

“(E) an alien admitted in “T" nonimmigrant status as
described in section 101(a)(15)(T)(ii) or in ‘U’ non-
immigrant status as described in section 101(a)(15)(U)(ii);
or

“(F) an asylee (as described in section 208(b)(3)).”.

(2) CONSTRUCTION.—Nothing in the amendment made by
paragraph (1) may be construed to limit or waive any ground
of removal, basis for denial of petition or application, or other
criteria for adjudicating petitions or applications as otherwise
provided under the immigration laws of the United States other
than ineligibility based solely on the lack of a qualifying family
relationship as specifically provided by such amendment.

(e) CONFORMING AMENDMENT TO AFFIDAVIT OF SUPPORT RE-
QUIREMENT.—Section 213A(f)(5) of the Immigration and Nationality
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Act (8 U.S.C. 1183a(5)) is amended by striking clauses (i) and (ii)

and inserting:

“(i) the individual petitioning under section 204 of
this Act for the classification of such alien died after
the approval of such petition, and the Secretary of
Homeland Security has determined for humanitarian
reasons that revocation of such petition under section
205 would be inappropriate; or

“(ii) the alien’s petition is being adjudicated pursu-
ant to section 204(1) (surviving relative consideration).”.

SEc. 569. Notwithstanding any other provision of this Act, none
of the funds appropriated or otherwise made available by this Act
may be used to pay award or incentive fees for contractor perform-
ance that has been judged to be below satisfactory performance or
performance that does not meet the basic requirements of a contract.

SEcC. 570. None of the funds appropriated or otherwise made
available by this Act may be used by the Department of Homeland
Security to enter into any federal contract unless such contract is
entered into in accordance with the requirements of the Federal
Property and Administrative Services Act of 1949 (41 U.S.C. 253)
or Chapter 137 of title 10, United States Code, and the Federal Ac-
quisition Regulation, unless such contract is otherwise authorized
by statute to be entered into without regard to the above referenced
statutes.

SEc. 571. (a) Funds made available by this Act solely for data
center migration may be transferred by the Secretary between appro-
priations for the same purpose, notwithstanding section 503 of this
Act.

(b) No transfer described in (a) shall occur until 15 days after
the Committees on Appropriations of the Senate and the House and
Representatives are notified of such transfer.

SEc. 572. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111-157) that are considered congres-
sional earmarks for purposes of clause 9 of rule XXI of the Rules
of the House of Representatives, when intended to be awarded to a
for-profit entity, shall be awarded under a full and open competi-
tion.

SEc. 573. From unobligated balances for fiscal year 2009 made
available for Federal Emergency Management Agency “Trucking In-
dustry Security Grants”, $5,572,000 are rescinded.

SEcC. 574. From the unobligated balances of prior year appro-
priations made available for “Analysis and Operations”, $2,358,000
are rescinded.

SEc. 575. From the unobligated balances of prior year appro-
priations made available for National Protection and Programs Di-
rectorate “Infrastructure Protection and Information Security”,
$8,000,000 are rescinded.

SEc. 576. From the unobligated balances of prior year appro-
priations made available for Science and Technology “Research, De-
velopment, Acquisition, and Operations”, $6,944,148 are rescinded.

SEc. 577. From the unobligated balances of prior year appro-
priations made available for Domestic Nuclear Detection Office “Re-
search, Development, and Operations”, $8,000,000 are rescinded.



49

SEc. 578. From the unobligated balances of prior year appro-
priations made available for Transportation Security Administra-
tion “Research and Development”, $4,000,000 are rescinded.

SEc. 579. From the unobligated balances of prior year appro-
priations made available for Coast Guard “Acquisition, Construc-
tion, and Improvements”, $800,000 are rescinded: Provided, That
these rescissions shall be taken from completed projects.

SeEc. 580. Of the amounts available under the heading
“Counterterrorism Fund”, $5,600,000 are rescinded.

This Act may be cited as the “Department of Homeland Security
Appropriations Act, 2010”.

And the Senate agree to the same.

Davip R. OBEY,

DAvID E. PRICE,

JOSE E. SERRANO,

CI1rRO D. RODRIGUEZ,

C.A. DuTCH RUPPERSBERGER,

ALAN B. MOLLOHAN,

NitA M. LOWEY,

LucIiLLE ROYBAL-ALLARD,

SAM FARR,

STEVEN R. ROTHMAN,
Managers on the Part of the House.

ROBERT C. BYRD,
DANIEL K. INOUYE,
PATRICK J. LEAHY
(with a reservation on the
EB-5 agreement),
BARBARA A. MIKULSKI,
PATTY MURRAY,
MARY L. LANDRIEU,
FRANK R. LAUTENBERG,
JON TESTER,
ARLEN SPECTER,
GEORGE V. VOINOVICH,
THAD COCHRAN,
JUDD GREGG,
RICHARD C. SHELBY,
SAM BROWNBACK,
LisA MURKOWSKI,
Managers on the Part of the Senate.






JOINT EXPLANATORY STATEMENT

The managers on the part of the House and Senate at the con-
ference on the disagreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 2892), making appropriations
for the Department of Homeland Security (DHS) for the fiscal year
ending September 30, 2010, and for other purposes, submit the fol-
lowing joint statement to the House and the Senate in explanation
of the effects of the action agreed upon by the managers and rec-
ommended in the accompanying conference report.

Senate amendment: The Senate deleted the entire House bill
after the enacting clause and inserted the Senate bill. The con-
ference agreement includes a revised bill.

The language and allocations contained in House Report 111—
157 and Senate Report 111-31 should be complied with unless spe-
cifically addressed to the contrary in the conference report and
joint explanatory statement. While repeating some report language
for emphasis, this joint explanatory statement does not intend to
negate the language referred to above unless expressly provided
herein. In cases where both the House and Senate reports address
a particular issue not specifically addressed in the conference re-
port or joint explanatory statement, the Committees have deter-
mined the House report and the Senate report are not inconsistent
and are to be interpreted accordingly.

When this joint explanatory statement refers to the Commit-
tees or the Committees on Appropriations, unless otherwise noted,
this reference is to the House Appropriations Subcommittee on
Homeland Security and the Senate Appropriations Subcommittee
on the Department of Homeland Security.

Any reference to the Secretary shall be interpreted to mean the
Secretary of Homeland Security; any reference to a Departmental
component shall be interpreted to mean directorates, components,
agencies, offices, or other organizations in the Department of
Homeland Security; any reference to “full-time equivalents” shall
be referred to as FTE; and any reference to “program, project, and
activity” shall be referred to as PPA.

Finally, this joint explanatory statement refers to certain laws
and organizations as follows: Implementing Recommendations of
the 9/11 Commission Act of 2007, Public Law 110-53, is referenced
as the 9/11 Act; Security And Accountability For Every Port Act of
2006, Public Law 109-347, is referenced as the SAFE Port Act; the
American Recovery and Reinvestment Act of 2009, Public Law
111-5, is referenced as ARRA; the Department of Homeland Secu-
rity is referenced as DHS; the Government Accountability Office is
referenced as GAO; and the Office of Inspector General of the De-
partment of Homeland Security is referenced as the IG.

(51)
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Classified Programs

Recommended adjustments to classified programs are ad-
dressed in a classified annex accompanying this joint explanatory
statement. The DHS Office of the Chief Financial Officer is di-
rected to ensure the material contained in this annex is appro-
priately disseminated to the relevant Departmental components.

TITLE I—-DEPARTMENTAL MANAGEMENT AND OPERATIONS

Departmental Operations

The conference agreement provides a total of $1,135,961,000
for Departmental Operations, 17 percent above the fiscal year 2009
enacted level (excluding ARRA funding) to address well docu-
mented shortfalls and challenges facing the Department’s manage-
ment components. Significant increases above last year’s enacted
level are provided to strengthen policy development and coordina-
tion, enhance procurement oversight, modernize financial and in-
formation technology systems, and accelerate the process of bring-
ing qualified new staff on board. It is imperative that these re-
sources be used effectively to manage the Department’s many mis-
sions. It is also critical that the Department end its overreliance on
contractors and develop the government staff and expertise nec-
essary to perform these services.

OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

The conference agreement provides $147,818,000 for the Office
of the Secretary and Executive Management instead of
$117,727,000 as proposed by the House and $149,268,000 as pro-
posed by the Senate.

Reductions are made to the budget request due to delays in
filling full-time permanent positions and high unexpended balances
from previously appropriated funds within certain offices. Funding
shall be allocated as follows:

Immediate Office of the Secretary ..........ccccoceeveeeeveeeeeceeeeeeeereeeenee $5,061,000
Immediate Office of the Deputy Secretary e 1,810,000
Chief of Staff .......ccceeevvieiiieiieeieeeceeee e rerreeenreeana 2,595,000
Office of Counternarcotics Enforcement ................. e 3,612,000
Executive Secretary ..........ccocceeveeniieeiieeniiieniesieeinnn eeee———— 7,800,000
Office of Policy ........cccceevvvevnnnes et eeeeee————ee e e e ———aaeeeanaaaaes 51,564,000
Office of Public Affairs ........... ettt e e——————— e e e e e e —————aeeeeaa—————. 5,991,000
Office of Legislative Affairs ........ccccocevviieiiiiiiienieeiiece e 6,797,000
Office of Intergovernmental Affairs ..........ccecuveene. e 2,800,000
Office of General Counsel .........ccooovvveeieeeciinneeneeeenn, eee—— 24,028,000

Office for Civil Rights and Civil Liberties .................. 21,104,000
Citizenship and Immigration Services Ombudsman 6,685,000
Privacy Officer 7,971,000

Total ........c...... RS $147,818,000

Travel Costs Consolidation

The conference agreement approves the shift of $1,278,000
from other accounts to the Immediate Office of the Secretary and
$370,000 from other accounts to the Immediate Office of the Dep-
uty Secretary to pay all costs associated with the DHS’s use of gov-
ernment aircraft in support of the Secretary’s and Deputy Sec-
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retary’s travel, as proposed by the Senate. Previously, components
paid a portion of the total government aircraft cost for personnel
traveling in support of the Secretary or Deputy Secretary. This re-
sulted in multiple interagency agreements and an unnecessary ad-
ministrative burden. The intent of this consolidation is to provide
a more efficient means of disbursing payment for these costs. The
conference report includes language to ensure that components are
no longer charged for these costs.

Immediate Office of the Deputy Secretary

The conference agreement provides $1,810,000 for the Imme-
diate Office of the Deputy Secretary as proposed by the Senate in-
stead of $1,440,000 as proposed by the House. The conferees expect
the Deputy Secretary and Department to follow the direction out-
lined in the Senate report regarding coordination of efforts to se-
cure chemical facilities and ensure prompt and effective after-acci-
dent safety investigations, including the reporting and briefing re-
quirements.

Office of Counternarcotics Enforcement

The conference agreement provides $3,612,000 for the Office of
Counternarcotics Enforcement instead of $3,712,000 as proposed by
the House and $3,718,000 as proposed by the Senate. The Office of
Counternarcotics Enforcement is directed to submit a performance
report on its activities to the Committees as outlined in the Senate
report. The Secretary is directed to report by January 15, 2010, on
whether it would be appropriate to shift the functions of this office
intlo the Office of Policy or other Departmental office under this
title.

Office of Policy

The conference agreement provides $51,564,000 for the Office
of Policy as proposed by both the House and Senate. The Office of
Policy is directed to provide an expenditure plan no later than 60
days after the date of enactment of this Act, as outlined in the Sen-
ate report. The conference report includes a statutory provision
withholding $15,000,000 until the expenditure plan is submitted. A
total of $5,000,000 is included for the integrated requirements proc-
ess and the Intermodal Security Coordination Office. The conferees
require a detailed explanation of how and for what purpose these
funds are being allocated as part of the fiscal year 2010 expendi-
ture plan. The conferees urge the Department to ensure this fund-
ing does not create parallel structures or needlessly duplicate exist-
ing efforts. Contractor support for both initiatives shall not exceed
25 percent.

Quadrennial Homeland Security Review

As mandated by section 2401 of the 9/11 Act, the Department
is developing a Quadrennial Homeland Security Review (QHSR),
including a budget plan required to carry out the findings of the
review. The DHS budget should be derived from a strategic policy
review that fully considers threat, risk, and mission requirements.
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Such a policy review should not be driven by outyear financial pro-
jections contained in the budget. Therefore, any budget projections
included in the QHSR should be based on actual needs to suffi-
ciently carry out the long-term strategy and priorities for homeland
security.

Office of Intergovernmental Affairs

The conference agreement provides $2,800,000 for the Office of
Intergovernmental Affairs as proposed by the House instead of
$2,600,000 as proposed by the Senate. The name of this office has
been modified as proposed by the Senate. This office has been
moved from the Federal Emergency Management Agency as re-
quested, and is assuming a new role. The Secretary is required to
present a detailed organizational plan for the office as outlined in
the House report.

Office of General Counsel

The conference agreement provides $24,028,000 for the Office
of General Counsel as proposed by the House and Senate. The con-
ferees direct the Office of General Counsel to hire an additional at-
torney with expertise in appropriations law within the amount
made available for this office, as proposed by the Senate.

Office for Civil Rights and Civil Liberties

The conference agreement provides $21,104,000 for the Office
for Civil Rights and Civil Liberties instead of $22,104,000 as pro-
posed by the House and Senate. A small reduction below the House
and Senate levels is made as this office will likely lapse appro-
priated funds in fiscal year 2009. The conferees encourage the use
of authority under section 505 of this Act making 50 percent of
those balances available in fiscal year 2010. The conferees direct
the office to submit an expenditure plan no later than 60 days after
the date of enactment of this Act, as outlined in the Senate report.

Supporting Strategic Goals for Border Security

Since DHS was established, the Committees have consistently
supported robust enforcement efforts along both the Southwest and
Northern borders with substantial appropriations, consistently
above annual budget requests, for each Departmental component
responsible for carrying out aspects of DHS’s border security and
counter-smuggling missions. Targeted enhancements for fiscal year
2010 are identified under relevant sections of this statement. The
conferees direct the Secretary to clearly identify requested re-
sources that support and align with the specific goals and objec-
tives of the National Southwest Border Counternarcotics Strategy,
released on June 5, 2009, and the U.S. Customs and Border Protec-
tion’s Northern Border Strategy, released on August 27, 2009, in
the fiscal year 2011 congressional budget justifications for U.S.
Customs and Border Protection, U.S. Immigration and Customs
Enforcement, Coast Guard, Intelligence and Analysis, and any
other relevant Departmental components.
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User Fees

The conferees direct the Secretary to report on actual fiscal
year 2009 user fee collections and updated projections for fiscal
year 2010 fee collections across all relevant DHS components. In
addition, the Secretary shall provide a contingency plan for making
up any shortfall between expected -collections and budgeted
amounts, by DHS component, no later than 60 days after the date
of enactment of this Act, and quarterly thereafter.

Budget Justifications

The conferees direct that the congressional budget justifica-
tions for the Office of the Secretary and Executive Management for
fiscal year 2011 include the same level of detail as the table con-
tained at the end of this statement, and follow the parameters out-
lined in the House report, as well as the broader direction outlined
under the Office of the Chief Financial Officer. Structural alter-
ations to the fiscal year 2011 budget request, including changes to
the PPA account structure for fiscal year 2010 included in the table
at the end of this statement should only be made with advance con-
sultation with the Committees.

Working Capital Fund

The Department shall follow the direction outlined in the
House report regarding the Working Capital Fund (WCF) in man-
aging WCF funds and requesting resources for fiscal year 2011.

Reception and Representation Expenses

The conferees direct the Department to submit a report to the
Committees no later than 30 days after the end of each quarter of
the fiscal year detailing the obligation of all DHS reception and
representation expenses by all components.

Greenhouse Gas Inventory

The conferees require the Secretary to follow the House direc-
tion regarding reporting on the Department’s greenhouse gas emis-
sions and mitigation efforts.

Quarterly Detailee Report

The conferees require the Department to continue the quar-
terly detailee report as outlined in the Senate report.

Federally Funded Research and Development Centers

The conferees direct the Secretary to report semiannually on
the current projects tasked to Federally Funded Research and De-
velopment Centers, as outlined in the Senate report.

Lost and Stolen Passports

The Secretary is directed to submit a semiannual report on
loss and theft of passports as outlined in the Senate report.
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Border Tunnels

The Secretary is directed to submit semiannual reports on bor-
der tunnel issues as outlined in the Senate report. The conferees
further direct the Department to designate a coordinator for border
tunnel issues as outlined in the Senate report.

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

The conference agreement provides $254,190,000 for the Office
of the Under Secretary for Management instead of $153,790,000 as
proposed by the House and $307,690,000 as proposed by the Sen-
ate. Funding shall be allocated as follows:

Immediate Office of the Under Secretary for Management ............... $2,864,000
Office of Security ........ccccceevieriiieiieeiiieniieeieeeeeieens 90,193,000

Office of the Chief Procurement Officer ....... 68,538,000
Office of the Chief Human Capital Officer ......... 42,604,000
Salaries and Expenses (from above subtotal [32,604,000]
Human Resources (from above subtotal) ..... [10,000,000]
Office of the Chief Administrative Officer .......... 49,991,000
Salaries and Expenses (from above subtotal) [44,491,000]
Nebraska Avenue Complex (NAC) (from above subtotal) ........... [5,500,000]
TOLAL <ottt ettt ettt e e eereeeaae e $254,190,000

Office of Security

The conference agreement provides $90,193,000 for the Office
of Security instead of $95,193,000 as proposed by the House and
$92,693,000 as proposed by the Senate. This amount includes
$20,000,000 for the Homeland Security Presidential Directive—12
Card Issuance Program. The Office of Security is directed to pro-
vide a report to the Committees on this program’s progress and fu-
ture needs as outlined in the House report.

Office of the Chief Procurement Officer

The conference agreement provides $68,538,000 for the Office
of the Chief Procurement Officer (OCPO) instead of $66,538,000 as
proposed by the House and $70,038,000 as proposed by the Senate.
OCPO shall submit the report to the Committees on Departmental
efforts to decrease the attrition rate of DHS acquisition personnel
as outlined in the House report. Furthermore, the conferees direct
OCPO to provide a breakdown on where interns and graduates of
the acquisition internship are serving, as outlined in the House re-
port, to the Committees no later than 60 days after the date of en-
actment of this Act and on an annual basis accompanying the
budget request.

The conference agreement provides $7,500,000 to create a new
contracting component for classified programs. These resources are
intended to fund 18 positions, the number identified by the Depart-
nﬁqnt as required to establish an initial operating capacity for this
office.

The conference agreement provides $8,000,000 to increase ca-
pacity in the acquisition program management division. The con-
ferees recommend that the reduction from the Administration’s re-
quest come from contractor support, as outlined in the House re-
port.
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The Secretary is directed to provide a status report on major
acquisitions in excess of $300,000,000 by February 15, 2010, as out-
lined in the Senate report, and quarterly thereafter.

Office of the Chief Human Capital Officer

The conference agreement provides $42,604,000 for the Office
of the Chief Human Capital Officer (OCHCO) instead of
$43,604,000 as proposed by both the House and Senate. Of this
amount, $32,604,000 is for salaries and expenses and $10,000,000
is for human resources. The reduction below the House and Senate
levels is made as this office will likely lapse appropriated funds in
fiscal year 2009. The conferees encourage the use of authority
under section 505 of this Act making 50 percent of those balances
available in fiscal year 2010.

The OCHCO is directed to continue providing monthly reports
to the Committees summarizing vacancy data at the Department,
which should include: the number of new hires for each head-
quarters office in the previous month; the ratio of applications re-
ceived to positions closed; reports from the Office of Security on
progress made to reduce the security clearance backlog to include
whether the 15-day standard for suitability reviews is being met;
and an end-of-the-month hiring “snapshot” for each headquarters
office. These snapshots should include: the number of new hires
pending security or suitability clearance; the number of open va-
cancies; and the number of selection referral lists pending with
management. The conferees note that these reports have not been
provided with promptness or regularity and caution that without
this information it becomes difficult to justify budget increases for
this office.

The conferees direct the OCHCO to provide the report on its
fiscal year 2009 performance against DHS metrics outlined in the
Senate report no later than 60 days after the date of enactment of
this Act.

Office of the Chief Administrative Officer

The conference agreement provides $49,991,000 for the Office
of the Chief Administrative Officer, instead of $60,491,000 as pro-
posed by the House and $98,491,000 as proposed by the Senate.
Within the funding level for salaries and expenses is $1,000,000 for
logistics and procurement personnel from across the Department to
receive training and education through LOGTECH and related pro-
grams, that have benefitted Coast Guard personnel, as proposed by
the House. The Senate provided no additional funding for this ac-
tivity.

Headquarters Lease Consolidation Initiative

The conference agreement provides no funding for the consoli-
dation of headquarters leases due to an inadequate justification
and budget constraints. Currently DHS headquarters are located in
over 40 fragmented locations in 105 lease arrangements. The con-
ferees direct the Department to provide a more detailed plan and
justification for its lease consolidation initiative, including projected
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cost savings, in conjunction with the fiscal year 2011 budget re-
quest.

St. Elizabeths

The conferees direct the Department to continue periodic brief-
ings on the St. Elizabeths headquarters consolidation project, in-
cluding the Department’s efforts to work with the local community
and the National Capital Planning Commission to ensure issues
such as parking and traffic management are properly addressed.

OFFICE OF THE CHIEF FINANCIAL OFFICER

The conference agreement provides $60,530,000 for the Office
of the Chief Financial Officer (CFO) as proposed by the House in-
stead of $63,530,000 as proposed by the Senate. The conferees con-
cur with the recommendation on FTE annualization and program
increases outlined in the Senate report. An additional reduction
below the request is made as this office will likely lapse appro-
priated funds in fiscal year 2009. The conferees encourage the use
of authority under section 505 of this Act making 50 percent of
those balances available in fiscal year 2010. The conference report
includes a statutory provision withholding $5,000,000 until the
CFO submits a financial management improvement plan that ad-
dresses the recommendations outlined in IG report OIG-09-72.
The CFO is to brief the Committees on the outcomes of its inde-
pendent program analyses as specified in the Senate report.

Transformation and Systems Consolidation

The conference agreement provides $17,800,000 for the Trans-
formation and Systems Consolidation (TASC) project, as proposed
by the House instead of $19,200,000 as proposed by the Senate.
The reduction of $2,000,000 from the budget request is due to high
unobligated balances that have resulted from program delays. The
conferees direct the Department to report to the Committees within
60 days after the date of enactment of this Act, and every six
months thereafter, on its efforts to consolidate their financial man-
agement systems, as outlined in the House report. These reports
shall also include a detailed plan for the Department’s migration
to TASC, as outlined in the Senate report.

Annual Appropriations Justifications

The CFO is directed to submit all of its fiscal year 2011 budget
justifications (classified and unclassified) concurrently with the
submission of the President’s budget request and at the level of de-
tail specified in the House and Senate reports. The conferees fur-
ther direct the CFO to ensure that, in the fiscal year 2011 budget
justification, the enacted FTE numbers included in the documents
for fiscal year 2010 accurately reflect the FTE levels funded in this
Act. Finally, the CFO shall not permit any DHS component to alter
the PPAs in the fiscal year 2011 budget submission into any ac-
count structure other than that contained in the detailed funding
table included at the end of this statement without advance con-
sultation with the Committees.
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Impact of Changing Immigration Law for Guam and the
Commonwealth of the Northern Mariana Islands

The conferees direct the Secretary to report to the Committees
no later than January 15, 2010, on the changes in resources re-
quired for administering immigration and travel laws for Guam
and the Commonwealth of the Northern Mariana Islands as out-
lined in the House report.

Expenditure Plans

The conferees continue to require expenditure plans for specific
DHS programs. These plans are intended to provide Congress with
information that allows it to effectively oversee particular programs
and hold the Department accountable for program results. Re-
quired expenditure plans shall include, at a minimum: a descrip-
tion of how the plan satisfies any relevant legislative conditions for
the expenditure plan; planned program capabilities and benefits;
cost and schedule commitments; measures of progress against com-
mitments made in previous plans; how the program is being man-
aged to provide reasonable assurance that the promised program
capabilities, benefits, and cost and schedule commitments will be
achieved; historical funding for the program, if applicable; and an
obligation and outlay schedule.

OFFICE OF THE CHIEF INFORMATION OFFICER

The conference agreement provides $338,393,000 for the Office
of the Chief Information Officer (CIO) as proposed by the Senate
instead of $281,593,000 as proposed by the House. Funding shall
be allocated as follows:

Salaries and EXPENSes .......cccccceriiiiieiiiieiieeitete et $86,912,000
Information Technology Services 51,417,000
Security Activities .......c.ccccceevvveeeevieericneennn. 152,403,000
Homeland Secure Data Network 47,661,000

3 7 Y SRS $338,393,000

Data Center Development

The conference agreement provides not less than $82,788,000
within Security Activities for data center development as proposed
by the Senate instead of $20,000,000 as proposed by the House.
This includes $58,800,000 for data center development and oper-
ations and maintenance as requested in the budget, of which not
less than $38,540,145 is for power capabilities upgrades at Data
Center One in the amounts and for the purposes specifically listed
in the Senate report. The CIO shall provide a briefing to the Com-
mittees no later than February 15, 2010, and quarterly thereafter,
on the progress of data center development and migration.

Data Center Migration

In addition to the requested increase provided to this office for
data center development and operations and maintenance, the con-
ference agreement provides $91,200,000 specifically to various De-

artmental components for data center migration, for a total of
5150,000,000. The conferees are aware that component data center



60

migration schedules may shift during the course of the fiscal year
based on changing circumstances and priorities. As a result, the
conference report includes a general provision allowing the Sec-
retary to transfer funds made available for data center migration,
if necessary, among components based on revised schedules and
priorities with 15 days prior notice to the Committees. The CIO is
also directed to include information on revised schedules in the
quarterly briefings.

Departmental Priorities for Information Technology

The conferees recognize the difficulties faced by the CIO in in-
tegrating the information technology (IT) priorities and require-
ments across the Department. The Committees are often faced with
weighing requests for resources for disparate IT requirements with
limited visibility into the priorities within the DHS component IT
requests or how those component requests are prioritized within
the Department’s overall IT plans. In order for the Committees to
properly evaluate IT requests, it is essential that the CIO provide
a clear accounting of IT activities and priority resource needs by
Departmental component and for each fiscal year. The conferees di-
rect the CIO to brief the Committees within 45 days after the date
of enactment of this Act on the prioritized list of the Department’s
most pressing IT needs across all components, including but not
limited to OneNet, United States Citizenship and Immigration
Services business transformation, data center migration, the Trans-
portation Security Administration’s vetting and credentialing mod-
ernization, the Homeland Security Information Network, and TECS
modernization. Quarterly briefings should be provided thereafter.

Federal Information Security Management Act

The conferees direct the CIO to brief the Committees, along
with the appropriate DHS component CIOs, on the plan to improve
Federal Information Security Management Act scores as outlined
in the Senate report.

ANALYSIS AND OPERATIONS

The conference agreement provides $335,030,000 for Analysis
and Operations instead of $345,556,000 as proposed by the House
and $347,845,000 as proposed by the Senate.

Reports to Congress

As detailed in both the House and Senate reports, the Depart-
ment has been exceptionally late submitting reports required by
the Committees to oversee the expenditure of Intelligence and
Analysis funds and to evaluate the progress made in establishing
the State and Local Fusion Center (SLFC) program. These delays
not only create an unacceptable lack of visibility into DHS’s intel-
ligence programs, but also disregard Congress’ explicit direction to
provide timely information. Not later than 60 days after the date
of enactment of this Act, the Secretary shall submit a fiscal year
2010 expenditure plan for the Office of Intelligence and Analysis as
outlined in the Senate report, including balances carried forward
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from prior years. In addition, the Secretary shall continue to sub-
mit quarterly reports on the SLFC Program not later than 30 days
after the end of each quarter of the fiscal year, as discussed in the
Senate and House reports.

National Applications Office and National Immigration Information
Sharing Operation

The conference agreement provides no funding for the National
Applications Office since this program was recently terminated by
the Department. The conferees understand that activities currently
carried out by the Department of the Interior Civil Applications
Committee will be unaffected by this action.

The Department continues to develop the National Immigra-
tion and Information Sharing Operation (NIISO) program, but has
substantially altered its scope to be more limited than past pro-
posals. In addition, the Department is currently working with part-
ner agencies to ensure that NIISO operates consistent with all ex-
isting laws and regulations. As a result, the conference agreement
provides less than requested in the budget for the NIISO program
since it seems unlikely operations will commence at the start of the
fiscal year. In addition, the conference agreement includes a statu-
tory provision that prohibits funding in this or any other Act from
being obligated to commence NIISO operations until the Secretary
certifies that NIISO complies with all existing laws, including ap-
plicable privacy and civil liberties standards, the GAO has re-
viewed such certification, and a notification pursuant to section 503
of this Act is submitted to the Committees.

Classified Programs

Recommended adjustments to classified programs are ad-
dressed in a separate classified annex.

OFFICE OF THE FEDERAL COORDINATOR FOR GULF COAST
REBUILDING

The conference agreement provides $2,000,000 for the Office of
the Federal Coordinator for Gulf Coast Rebuilding (OFCGCR) as
proposed by both the House and the Senate. The office is directed
to provide an expenditure plan for fiscal year 2010 no later than
60 days after the date of enactment of this Act, as specified in the
Senate report. The conferees encourage OFCGCR to consolidate
federal data on Gulf Coast recovery funding and measure impacts
on key recovery indicators including repopulation, economic and job
growth, reestablishment of local and State tax revenues, restora-
tion of housing stock, and availability of critical services including
health care, education, criminal justice, and fire protection.
OFCGCR shall work with all appropriate stakeholders to identify
and pursue a path forward to bring New Orleans Charity Hospital
back on-line.

OFFICE OF INSPECTOR GENERAL

The conference agreement provides $113,874,000 for the Office
of Inspector General (IG) instead of $111,874,000 as proposed by
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the House and $115,874,000 as proposed by the Senate. Included
within this amount are additional resources necessary to conduct
U.S. Customs and Border Protection revenue oversight.

In addition to this direct appropriation, $16,000,000 shall be
transferred from the Federal Emergency Management Agency’s
(FEMA) Disaster Relief Fund (DRF) to the IG to continue and ex-
pand audits and investigations related to disasters. The IG is re-
quired to notify the Committees no later than 15 days prior to all
transfers from the DRF.

FEMA Hiring Practices

As part of the request for FEMA’s Management and Adminis-
tration account, $35,000,000 is to resolve employee pay shortfalls
resulting from inadequate hiring and budgeting guidelines and con-
trols at FEMA. The conferees direct the IG to investigate the hiring
practices of FEMA as it pertains to this issue and to report to the
Committees within 90 days after the date of enactment of this Act.
As part of the investigation, the IG shall evaluate whether or not
the budget request of $35,000,000 is sufficient to rectify FEMA’s
structural pay deficiencies.

Audit Reports

The conferees direct the IG to withhold the release of any final
audit or investigation reports requested by the Committees from
public distribution for a period of 15 days.

TITLE II—SECURITY, ENFORCEMENT, AND
INVESTIGATIONS

U.S. CusToMS AND BORDER PROTECTION
SALARIES AND EXPENSES

The conference agreement provides $8,064,713,000 for U.S.
Customs and Border Protection (CBP) Salaries and Expenses in-
stead of $7,615,797,000 as proposed by the House and
$8,075,649,000 as proposed by the Senate. Of this amount,
$1,418,263,000 is for Headquarters, Management, and Administra-
tion, including $402,263,000 for rent in a separate PPA line;
$950,000 within the amounts appropriated for nine additional posi-
tions for oversight of Office of Information and Technology pro-
grams; and an additional $500,000 for four new positions for con-
duct and integrity oversight as specified in the Senate report.

A total of $2,749,784,000 is included for Border Security In-
spections and Trade Facilitation, instead of $2,732,759,000 as pro-
posed by the House and $2,770,048,000 as proposed by the Senate.
Included in this amount is an additional $7,025,000 for 50 addi-
tional CBP Officers and 10 support positions to enhance Southwest
border outbound operations and an additional $10,000,000 for pro-
curement of non-intrusive inspection (NII) equipment, to be award-
ed under full and open competition.

Also included is $3,587,037,000 for Border Security and Con-
trol Between Ports of Entry, instead of $3,591,559,000 as proposed
by the House and $3,576,759,000 as proposed by the Senate. With-



63

in this amount is an additional $19,478,000 for 100 additional Bor-
der Patrol agents and 23 associated support personnel; an addi-
tional $10,000,000 for NII equipment to be awarded under full and
open competition; and not more than $800,000 for procurement of
portable solar charging rechargeable battery systems, to be award-
ed under full and open competition.

In addition, $309,629,000 is included for Air and Marine Oper-
ations, as proposed by both the House and Senate.

Finally, the conference report makes $1,700,000 available until
September 30, 2011, for the Global Advanced Passenger Informa-
tion/Passenger Name Record Program.

The following table specifies funding by budget program,
project, and activity:

Headquarters, Management, and Administration:
Management and Administration, Border Security Inspections

and Trade Facilitation ..........cccoccveeviniininiinienieienecreceeees
Management and Administration, Border Security and Control

$520,575,000

Between Ports of Entry ......ccccoeeivieiiiiiniiiiieeeeecee e 495,425,000
RENE it 402,263,000
Subtotal, Headquarters Management and Administration 1,418,263,000
Border Security Inspections and Trade Facilitation:

Inspections, Trade, and Travel Facilitation at Ports of Entry ....  2,262,235,000
Harbor Maintenance Fee Collection (Trust Fund) ....................... 3,226,000
International Cargo Screening ..........cccccceeeeveeennnnenn. 162,000,000
Other International Programs ...........ccccccevveenne 11,181,000
Customs-Trade Partnership Against Terrorism 62,612,000
Trusted Traveler Programs ..........ccccoceeevienieenieennnnn. 11,274,000
Inspection and Detection Technology Investments .. 153,563,000
Automated Targeting Systems ........ccccceveverviienneennen. 32,560,000
National Targeting Center ........... 26,355,000
TLAINIIIE .veevveveeieieerierie et ete et e e eeteseesesteesesseesesseessesseensesseensenses 24,778,000

Subtotal, Border Security Inspections and Trade Facilita-
BLOTL eteieieeeeeite ettt et

Border Security and Control between Ports of Entry:
Border Security and Control ............ccoeeveeeeiiiieeniieenieeeree e
TTAINING ..evviiieiiieiiiieeeiieeeeiteeeereeeeereeestaeeestaeessareeenaneesssseeessseeenns

Subtotal, Border Security and Control between POEs ........
Air and Marine Operations .........cccceeecveeeriieeeriieeesireeeseeeesveeeeveeenns

2,749,784,000

3,535,286,000
51,751,000

3,587,037,000
309,629,000

$8,064,713,000

Financial Plan

The conferees are disappointed with poor financial decisions
made by CBP in fiscal year 2009, such as insufficiently linking hir-
ing initiatives to available resources, and the failure to factor the
impact of decreased international travel, and subsequent reduc-
tions in inspection fee revenue, into spending plans based on those
fees. Because more visibility in financial planning is required for
oversight, the conferees wish to see the presentation of CBP Sala-
ries and Expenses at a level of detail, and with more clarity, than
is currently displayed in the appropriation table by PPAs. How-
ever, the conferees also acknowledge the practical issues involved
in revising the current PPA structure, which serves as a basis for
financial control and establishes reprogramming baselines, and
that any PPA change would necessarily have ripple effects in budg-
et execution. To help develop a more useful display of CBP activi-
ties, and facilitate oversight by the Committees, the conferees di-
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rect CBP to provide within 90 days after the date of enactment of
this Act, a financial plan reflecting a detailed breakout of funding
by office for each of the major PPAs in the Salaries and Expenses
appropriation: Headquarters, Management, and Administration;
Border Security, Inspections and Trade Facilitation; Border Secu-
rity and Control Between the Ports of Entry; and Air and Marine
Operations. This financial plan shall be updated in the congres-
sional budget justification submitted by the Department in support
of the fiscal year 2011 budget. This requirement is in lieu of the
Senate report requirement for a new PPA structure and detailed
expenditure plan. The fiscal year 2011 budget request should be
submitted using the current PPA structure.

Data Center Migration

The conference agreement provides $33,650,000 for data center
migration as proposed by the Senate instead of no funding as pro-
posed by the House. CBP should consider reprogramming funds
from within the Office of Information and Technology should addi-
tional funding for data center migration become necessary.

Intellectual Property Rights Enforcement

The conferees believe a greater focus needs to be brought to in-
tellectual property rights (IPR) enforcement. CBP is directed to
submit by December 15, 2009, a 5-year enforcement strategy to re-
duce IPR violations. The strategy shall include: a timeline for de-
veloping improved targeting models specifically for IPR, a timeline
for implementing expanded training for all enforcement personnel,
recommendations for strengthening penalties, a plan for creating a
supply chain management program for IPR, and a timeline for ex-
panding post audit reviews for IPR.

In addition, CBP, in consultation with the United States Pat-
ent and Trademark Office (PTO) and the United States Copyright
Office (CO), is directed to submit a feasibility study to the Commit-
tees not later than April 16, 2010, for developing and implementing
an opt-in or voluntary automated link between the Intellectual
Property Rights e-Recordation online system and systems main-
tained by PTO and CO to allow rights holders to elect to record
their rights with CBP. The study shall address project costs, infra-
structure requirements, data collection requirements, and a
timeline for implementing such an automated link.

Western Hemisphere Travel Initiative

The conference agreement provides $144,936,000 for the West-
ern Hemisphere Travel Initiative (WHTI), as proposed by the
House and Senate and requested in the budget. The conferees di-
rect the DHS Office of Policy, with CBP, to provide semiannual
briefings to the Committees on WHTI implementation, beginning
not later than 30 days after the date of enactment of this Act.
These briefings should begin detailing the transition of WHTI sys-
tems and infrastructure to regular inspection and trade and travel
facilitation operations, and identify program elements and funding
that will be non-recurred as WHTI is fully integrated into CBP
base operations.
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Northern Border Strategic Efforts

The conferees direct CBP to submit a report to the Committees
not later than January 15, 2010, on staffing, funding, and imple-
mentation of Northern Border enforcement initiatives, as detailed
in the House report.

Electronic System for Travel Authorization

The Electronic System for Travel Authorization (ESTA) pro-
vides automated electronic vetting of travelers from 35 visa waiver
program (VWP) countries, including eight added in fiscal year
2008. CBP has received over 11,470,000 ESTA applications in fiscal
year 2009, with an approximate rejection rate of 0.2 percent. While
ESTA helps CBP screen incoming VWP travelers, the fact that air-
lines neither collect nor check ESTA information means there is no
systematic way to prevent passengers who are not ESTA compliant
from boarding U.S.-bound flights.

To assess ESTA performance, and the steps required to ensure
all VWP travelers comply with ESTA, the conferees direct DHS to
submit an ESTA strategic plan to the Committees not later than
90 days after the date of enactment of this Act. The strategic plan
should include all elements specified in the House and Senate re-
ports. To address ESTA’s communications strategy, the plan should
recommend how to ensure all travelers from VWP countries are
aware of ESTA requirements. It should also review the relationship
between ESTA and other offices with immigration/travel regulatory
missions, and recommend improvements in coordination and effi-
ciency, to include possibly merging ESTA within other components
such as the VWP office or United States Visitor and Immigrant
Status Indicator Technology.

International Cargo Screening

The conference agreement provides $162,000,000 for Inter-
national Cargo Screening as proposed by the House, instead of
$165,421,000 as proposed by the Senate. The conferees strongly
support current efforts to reduce the vulnerability of international
supply chains being used to smuggle illicit weapons, or being dis-
rupted by such weapons. However, the conferees also recognize
practical difficulties in trying to meet the statutorily mandated tar-
get of 100 percent scanning of U.S.-bound cargo in foreign ports.
The conferees therefore direct CBP to report, not later than Feb-
ruary 1, 2010, on its strategy to achieve meaningful and effective
cargo and supply chain security, as described in the House report.

Textile Transshipment Enforcement

The conference agreement provides $4,750,000 for textile
transshipment enforcement. The conferees direct CBP to submit a
report with its fiscal year 2011 budget request on the execution of
its five-year strategic plan for textile transshipment enforcement,
as specified in the House report.
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Project SeaHawk

The conferees encourage CBP to continue to work with the De-
partment of Justice and local law enforcement on the Project
SeaHawk law enforcement task force to the maximum extent pos-
sible.

Antidumping and Countervailing Duty Enforcement

The conferees have ensured that, within the amounts provided
for in this account, there will be sufficient funds to administer the
on-going requirements of section 754 of the Tariff Act of 1930 (19
U.S.C. 1675¢), referenced in subtitle F of title VII of the Deficit Re-
duction Act of 2005 (Public Law 109-171; Stat. 154).

The conferees direct CBP to continue to work with the Depart-
ments of Commerce and Treasury, and the Office of the United
States Trade Representative (and all other relevant agencies) to in-
crease collections, and to provide a public report on an annual
basis, within 30 days of each year’s distributions under the law.
The report should summarize CBP’s efforts to collect past due
amounts and increase current collections, particularly with respect
to cases involving unfairly traded U.S. imports from China. The re-
port shall provide the amount of uncollected duties for each anti-
dumping and countervailing duty order, and indicate the amount
of open, unpaid bills for each such order. In that report, the Sec-
retary, in consultation with the other relevant agencies, including
the Secretaries of Commerce and Treasury, should also advise as
to whether CBP can adjust its bonding requirements to further pro-
tect revenue without violating U.S. law or international obligations,
and without imposing unreasonable costs upon importers.

The conferees further direct the Secretary to work with the
Secretary of Commerce to identify opportunities for the Depart-
ment of Commerce to improve the timeliness, accuracy, and clarity
of liquidation instructions sent to CBP. Increased attention and
interagency coordination in these areas could help ensure that
steps in the collection of duties are completed in a more expeditious
manner.

Non-Intrusive Inspection Technology

The conference agreement provides a total of $163,563,000
within “Salaries and Expenses” for the purchase of NII technology
instead of $183,563,000 as proposed by the Senate and
$143,563,000 as proposed by the House, of which $10,000,000 is in-
cluded in the Border Security and Control Between Ports of Entry
PPA. The conferees direct CBP to award all NII funds through full
and open competition.

Northern Border Security

The conferees expect DHS and CBP to devote the attention and
funding needed to secure the Northern border. The conferees direct
the Secretary to address the issues discussed in the House and
Senate reports regarding the Northern border, update the August
2009 Northern Border Strategy, and meet the stated goal of deploy-
ing 2,212 Border Patrol agents along the Northern border in fiscal
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year 2010. A briefing on the steps being taken to achieve these spe-
cific goals shall be provided to the Committees not later than De-
cember 15, 2009.

Rent

The conference agreement includes $402,263,000 for Rent in
the Headquarters, Management, and Administration PPA, as pro-
posed by the Senate, instead of in the proposed Facilities Manage-
ment account, as proposed by the House. The conferees view keep-
ing rental payments within the Salaries and Expenses appropria-
tion as consistent with fully capturing and displaying the budgets
of activities funded in that appropriation, in that rental costs are
necessarily included in resource allocation decisions for program
operations. At the same time, the conferees see value in being able
to compare all facility related costs, whether rent, lease, or invest-
ment. The conferees therefore direct CBP to submit, with its jus-
tification materials accompanying the 2011 budget request, a con-
solidated presentation of all CBP facilities costs.

Additional Reports

The conferees direct the Secretary of Homeland Security to
submit the reports called for in sections 563 and 568 of H.R. 2892
as amended by the Senate regarding, respectively, Operation
Streamline and the improvement of cross-border inspection proc-
esses.

AUTOMATION MODERNIZATION

The conference agreement provides $422,445,000 for Automa-
tion Modernization instead of $462,445,000 as proposed by the
House and Senate. Funds are available until expended. The total
amount provided includes funding for the Automated Commercial
Environment (ACE), the International Trade Data System (ITDS),
legacy systems, and Critical Operations Protection and Processing
Support (COPPS), the latter including modernization of the TECS
system. Not less than $227,960,000 of the total appropriation is
provided for ACE, of which $16,000,000 is for ITDS. Of the total
provided for ACE, $50,000,000 is unavailable for obligation until 30
days after an expenditure plan, as specified in the House report,
is submitted to the Committees. In addition, CBP is directed to
continue submitting quarterly reports to the Committees on
progress in implementing ACE.

Automated Commercial Environment

The conferees remain staunchly committed to completing the
development and deployment of ACE. Significant capabilities have
already been delivered to the trade community and to the employ-
ees of CBP. However, CBP continues to struggle and fail at pro-
gram management, requirements development, contractor over-
sight, and delivering capabilities on time. It should be noted that
what originally was a 5-year development plan has become a 20-
year odyssey. CBP is again restructuring its approach to managing
the development of ACE, including requiring future capability re-
leases to undergo business case reviews. The reductions in funding
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below the amount requested in the budget are prudent and should
allow CBP to place Entry Summary Reconciliation and Cargo Re-
lease into a full business case review rather than proceeding with
their development in fiscal year 2010 under the original plan.

TECS Modernization Expenditure Plan

The conference agreement provides $50,000,000, as requested
in the budget, for TECS modernization, within the COPPS PPA
funding levels. The conferees understand this joint effort between
CBP and U.S. Immigration and Customs Enforcement (ICE) will be
completed within the next five years, and direct CBP and ICE to
provide semiannual joint briefings to the Committees beginning not
later than December 1, 2009.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY

The conference agreement provides $800,000,000 for the inte-
grated Border Security Fencing, Infrastructure, and Technology ac-
count as proposed by the Senate instead of $732,000,000 as pro-
posed by the House. Funds are available until expended The fund-
ing includes $92,000,000 for Program Management, of which
$40,000,000 is for environmental and regulatory requirements and
$52,000 000 is for personnel operations and support; $508,000,000
for Development and Deployment, of which $P4O 000,000 is for
Northern border security technology investment, and of which
$20,548,000 above the budget request is included ‘to expedite P25
tactical communications modernization and to further technology
design planning for Secure Border Initiative Network (SBInet)
projects in Arizona; and $200,000,000 for Operations and Mainte-
nance.

The conference agreement also makes $75,000,000 unavailable
for obligation until the Committees receive and approve an expend-
iture plan that complies with conditions set forth in the conference
report, and has been reviewed by the GAO. The conference report
continues current law making no funding available until the Sec-
retary certifies that CBP has complied with legal requirements for
consultation with communities, federal agencies, and other stake-
holders affected by planned deployment of fencing and tactical in-
frastructure, and, for projects for which the Secretary has exercised
statutory authority to waive various environmental and other regu-
lations and laws, until 15 days after public notice of such waiver.

Expenditure Plan

The conferees include statutory requirements for information
to be included in the expenditure plan to be reviewed by the GAO.
The conferees expect the plan will be submitted in a timely manner
to the Committees and comply fully with the conditions set forth
in this and related Acts.

The conferees direct that the plan provide specific details on
how additional funding shall be used to expedite P25 tactical com-
munications modernization.

The conferees are concerned about the delays in deployment
for SBInet “Blocks” 1 and 2, while also recognizing the need to pro-
ceed carefully and to ensure steps are taken to address all mission
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and operational test requirements. Therefore, the conferees also di-
rect that the expenditure plan specify how additional funding in-
cluded under this heading will be used to further key development
and demonstrations in support of the launch of “Block 2”. In addi-
tion to the expenditure plan requirements, the conferees direct
CBP to brief the Committees as soon as preliminary results from
“Block 1” operational field tests are available and prior to pro-
ceeding further with “Block 2” development.

Evaluation and Acceptance Criteria

The conferees continue to support expeditious deployment of ef-
fective technology to enhance CBP’s execution of its border security
mission, and recognize the renewed rigor with which CBP is evalu-
ating the operational utility of such technology. In fiscal year 2010,
the Office of Border Patrol (OBP) is expected to evaluate the
SBInet “Block 1” increment through operational field testing along
the Southwest Border. While OBP’s operational requirements for
border security technology are well documented, the criteria OBP
will use to determine acceptance of the SBInet prime mission prod-
uct remain unclear. The conferees direct CBP to delineate the eval-
uation and acceptance criteria for SBInet in the required BSFIT
expenditure plan. CBP, along with the Science and Technology Di-
rectorate, are also directed to jointly brief the Committees prior to
CBP commencing “Block 1” operational field testing on this criteria
and how the criteria will be used to make an acceptance deter-
mination of SBInet.

Northern Border Technology

The conferees are concerned that not all options are receiving
due consideration when allocating funding to deploy technology to
Border Patrol sectors along the Northern Border. While proven
commercial off-the-shelf (COTS) technology, such as cameras, can
significantly leverage existing manpower, many Border Patrol sta-
tions lack such basic technology. At the same time, most Northern
border technology investment is being put into one sector’s integra-
tion center. The conferees direct that the expenditure plan, in de-
scribing Northern Border technology investments, explicitly ad-
dress tradeoffs between intensive investments (by operation or lo-
cation) versus providing COTS technology and support to more
areas of the Northern Border. In addition, CBP is directed to con-
tinue, as part of the quarterly Secure Border Initiative (SBI) re-
ports, a report on technology investment on the Northern border,
as specified in the House report.

Reporting Requirements to the Committees

CBP is directed to include, within the fiscal year 2010 expendi-
ture plan and as specified in the House report, its proposed envi-
ronmental planning and mitigation plan. In lieu of providing in
that plan a report on current and prior year environmental efforts,
as proposed by the House, CBP shall brief the Committees no later
than 90 days after the date of enactment of this Act. In the same
briefing, CBP shall provide an assessment of the potential of “buff-
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er areas” to facilitate mission and environmental goals, in lieu of
a report in the expenditure plan, as proposed by the House.

In addition, DHS shall include in the quarterly SBI report de-
tails on BSFIT obligations and expenditures as specified in the
House report, rather than submitting such information on a month-
ly basis.

AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND
PROCUREMENT

The conference agreement provides $519,826,000 for Air and
Marine Interdiction, Operations, Maintenance, and Procurement
instead of $513,826,000 as proposed by the House and
$515,826,000 as proposed by the Senate. This includes
$374,217,000 for Operations and Maintenance and $145,609,000 for
Procurement. Within these amounts, an additional $6,000,000 is
provided for software and system upgrades for the Air and Marine
Operations Center, and an additional $8,000,000 is provided for
marine vessels.

Marine Vessels

The conference agreement provides $14,500,000 for procure-
ment of marine vessels, instead of $16,500,000 as proposed by the
Senate and $6,500,000 as proposed by the House, an increase of
$8,000,000 above the budget request. The conferees direct these
funds to be awarded competitively and direct CBP to submit an up-
dated strategic acquisition plan to the Committees as discussed in
the House report.

Air and Marine Recapitalization

Congress, in fiscal year 2006, mandated CBP to submit a stra-
tegic plan for recapitalization of its aviation assets, subsequently
expanded to include all its air and marine programs. In executing
this plan, CBP has awarded contracts for the purchase and up-
grade of aircraft and marine vessels, as well as implementation of
the P-3 aircraft service life extension program. However, the con-
ferees note that CBP has made little progress in retiring its aging
assets or reducing the number of types of aircraft it flies. These
trends could lead to higher maintenance costs and possibly the loss
of assets needed to support the agency’s border security missions.
The conferees therefore direct the Commissioner to submit an up-
dated strategic plan for air and marine recapitalization to the Com-
mittees with its fiscal year 2011 budget request, specifying the
quantities and types of aging aircraft and marine vessels operated
by CBP, their operating locations, and progress toward replacement
or upgrade of such assets. The report shall include an estimate of
the costs to maintain aging assets until they are retired, plans for
mitigating the impact of increased maintenance on mission avail-
ability, and details on contracts awarded to purchase new, replace-
ment aircraft and vessels, or upgrade existing assets. CBP is also
directed to brief the Committees no later than December 15, 2009,
on current air and marine asset maintenance costs and mission
availability, and the remaining service life of aging assets.
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CONSTRUCTION AND FACILITIES MANAGEMENT

The conference agreement provides $319,570,000 for Construc-
tion and Facilities Management instead of $682,133,000 for Facili-
ties Management as proposed by the House, and $316,070,000 as
proposed by the Senate. This includes $282,557,000 for Facility
Construction and Sustainment and $37,013,000 for Program Over-
sight and Management. Within Facility Construction and
Sustainment is an additional $39,700,000 for constructing and
equipping the Advanced Training Center and an additional
$3,500,000 for acquisition, design, and construction of CBP Air and
Marine facilities at El Paso International Airport. No funding is
provided for rent, which is funded in the Salaries and Expenses ap-
propriation.

Port of Entry Construction

The conference agreement includes language requiring CBP, in
consultation with GSA, to include a 5-year construction plan for
land border ports of entry. The conferees direct DHS to continue
to work with GSA to prioritize and address land border port of
entry infrastructure needs, and to comply with requirements of the
Public Buildings Act to seek necessary funding, as called for in the
Senate and House reports.

Future Construction Needs

The conferees are disappointed that the fiscal year 2010 budget
request includes no funds for ongoing or new construction projects.
While significant funds have been provided to CBP as its workforce
has seen exceptional growth, the expansion and replacement of
aging and inadequate CBP facilities is not complete. The conferees
expect future budget requests to include an adequate level of fund-
ing to continue modernization of CBP facilities to meet current se-
curity needs and the habitability needs of the CBP workforce.

Rural and Remote Housing

The conferees expect DHS to work to ensure adequate housing
for its personnel in rural and remote areas, particularly with the
significant increase of CBP personnel deployed to the Northern and
Southwest Borders, and direct the Department to submit to the
Committees no later than December 15, 2009, a Quarters Manage-
ment Plan as described in the House report.

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

SALARIES AND EXPENSES

The conference agreement provides $5,342,134,000 for U.S. Im-
migration and Customs Enforcement (ICE) Salaries and Expenses
instead of $5,313,193,000 as proposed by the House and
$5,360,100,000 as proposed by the Senate. Within the total
amount, not less than $1,500,000,000 is for efforts to identify indi-
viduals illegally present in the United States who have criminal
records, whether incarcerated or at-large, and to remove these
aliens once they have been judged deportable in immigration court.
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The conferees direct ICE to report within 30 days after the date of
enactment of this Act to the Committees on how it will allocate
program funds to fulfill this requirement.

The conference report includes a statutory requirement regard-
ing IG reviews of ICE’s 287(g) agreements for compliance with the
terms of Memoranda of Understanding signed between the agency
and local law enforcement organizations, and also prohibits the ex-
penditure of funds on contracts with detention centers that repeat-
edly fail to comply with ICE detention standards.

The following table specifies funding levels by budget activity:

Headquarters Management and Administration $512,337,000
Legal Proceedings .........cccceeeevveeerieeeeiieeenieeeesieeeeneeens 221,666,000
Domestic Investigations ..........cccooceiiiiiiiiiiiiiiiiinieeeeeeeee e 1,649,551,000
International Investigations:

International Operations ..........cccccccceeeeiiieeeiieeeriieeeeeee e evee e 112,872,000
Visa Security Program ............cccccooioiiiiniinniiiieieeeee e 30,686,000
Subtotal, International Investigations ..........cccecceeevviierncieennnns 143,558,000
INEEIIIZENCE ..eeeeeiieeeiiee ettt et e e tae e e erae e eeba e e e b e e e e naaeeeeneeas 69,842,000

Detention and Removal Operations:
Custody Operations .........ccccecceeeerieeeniieeiriieeesieeeeeeeesaeeesseeeennnns 1,771,168,000
Fugitive Operations ............. 229,682,000
Criminal Alien Program ...... 192,539,000
Alternatives to Detention 69,913,000
Transportation and Removal Program 281,878,000
Subtotal, Detention and Removal Operations ............cccueene... 2,545,180,000
Identification and Removal of Criminal Aliens ..........cccccceevvvvvveeeeeeennn. 200,000,000
Total, ICE Salaries and EXpenses .........ccccceceeeiienienvieennennns $5,342,134,000

Management and Administration

Within Management and Administration, the conference agree-
ment includes $47,123,000 for ICE field office collocation as pro-
posed by the House and instead of $57,000,000 as proposed by the
Senate. A statutory restriction in the conference report withholds
from obligation all non-personnel and non-planning costs for field
office collocation until ICE submits a plan for nationwide expansion
of the Alternatives to Detention program. In addition, the con-
ference agreement includes $23,850,000 for ICE data center con-
solidation, as proposed by the Senate instead of no funding as pro-
posed by the House. The conference report also includes authority
to transfer up to $10,000,000 from the ICE Automation Moderniza-
tion account to Salaries and Expenses for data center migration, if
ICE determines this to be a higher priority.

Prioritizing the Removal of Deportable Criminal Aliens

The conference report includes $200,000,000 exclusively for
ICE efforts to identify and remove deportable criminal aliens as
proposed by the House, instead of $195,589,000 as proposed by the
Senate. ICE has branded these efforts “Secure Communities,” and
the conferees continue to have strong interest in the implementa-
tion and expansion of this program. As a result, the conference
agreement includes a statutory requirement for ICE to report to
the Committees, within 45 days of the close of each quarter of the
fiscal year, on progress to make sure all aliens who have been con-



73

victed of crimes and ordered removed from the United States are
indeed deported to their country of origin.

The conferees include statutory language directing ICE to allo-
cate not less than $1,500,000,000 of its total Salaries and Expenses
budget to the identification and removal of criminal aliens, indi-
cating the high level of attention the conferees expect ICE immi-
gration enforcement managers will place on finding and deporting
those who have already proved their ability to harm U.S. citizens
and legal residents. The conferees recognize the complex mix of
competing priorities confronting ICE when enforcing immigration
laws, and have provided record appropriations since 2007 to sup-
port all ICE immigration enforcement activities. Despite this ro-
bust level of funding, ICE has been unable to fully develop a capac-
ity to identify all individuals who have been convicted of criminal
offenses, ordered removed from the country, and are in law enforce-
ment custody. The conferees expect ICE will continue to make sig-
nificant progress establishing the Secure Communities program at
booking locations, jails and prisons throughout the country in fiscal
year 2010. Within 30 days of the enactment of this Act, the con-
ferees direct ICE to submit to the Committees an explicit plan for
how the agency will allocate these program resources to the identi-
fication and removal of deportable criminal aliens.

The conferees note that ICE has had initial success deploying
the Secure Communities program to more than 40 locations nation-
wide. Data indicate that Secure Communities helped ICE issue
more than 6,000 immigration detainers at these locations between
October 2008 and April 2009, many of which were for individuals
convicted of serious offenses such as rape, armed robbery, and vio-
lent drug-related crimes. As in past years, the conferees include a
statutory requirement for ICE to prioritize the removal of aliens
convicted of crimes by the severity of that crime to ensure the most
dangerous criminal aliens are not simply released back into the
U.S. after the completion of their criminal sentences.

Southwest Border Enforcement Initiative

The conferees note the vigor with which ICE has rapidly de-
voted resources toward the enhancement of law enforcement efforts
along the Southwest border in response to the increase in cross-
border crime in fiscal year 2009. These efforts include the estab-
lishment of 10 Border Enforcement Security Task Forces (BESTs)
along the Southwest border to better utilize the collective capabili-
ties of Federal, State, local, and international law enforcement
partners. Furthermore, ICE has signed new agreements with the
Drug Enforcement Administration and the Bureau of Alcohol, To-
bacco, Firearms, and Explosives to strengthen and better coordi-
nate Federal law enforcement efforts to thwart the smuggling of
drugs, bulk cash, weapons, illegal aliens, and other contraband by
transnational criminal organizations. While very supportive of
these efforts, the conferees believe ICE must examine the broader
resource implications and sustainability of this new operational
posture in the context of achieving the objectives of the National
Southwest Border Counternarcotics Strategy (the Strategy), re-
leased on June 5, 2009. ICE is directed to brief the Committees no
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later than December 15, 2009, on its efforts to effectively align re-
sources to the Strategy’s goals for border enforcement.

To support ICE efforts along the Southwest border in com-
bating crime related to transnational smuggling and illicit trade,
the conference agreement provides a total of $100,000,000,
$30,000,000 more than requested. Of these amounts, an additional
$10,000,000 is for BEST team expansion, which includes
$2,000,000 for intelligence activities; an additional $10,000,000 is
for counter-proliferation investigations, including anti-gun smug-
gling activities; and an additional $10,000,000 is for investigations
of transnational gangs.

The conferees are aware of ongoing efforts to coordinate the in-
vestigative activities of DHS and the Department of Justice (DOJ)
along the Southwest border. The conferees commend the Adminis-
tration for this plan to expand and share network ballistics imag-
ing technology with Mexican law enforcement agencies as part of
the Strategy. As discussed in the Senate report, the sharing of bal-
listics information can potentially generate significant leads for in-
vestigations into gun violence and weapons smuggling. The con-
ferees encourage DHS to continue to work closely with the DOJ to
ensure appropriate protocols are in place to share ballistic informa-
tion between the two agencies and with Mexican law enforcement
partners to further collective investigative efforts.

Detention Bed Spaces

The conference report includes a provision directing that a
level of 33,400 detention beds shall be maintained throughout fiscal
year 2010.

Detention Standards Oversight and Compliance

As discussed in both the House and Senate reports, the con-
ferees support ICE’s proposal to expand the Office of Professional
Responsibility and Detention Facilities Inspection Group, and pro-
vide an increase of $2,100,000 over the budget request for these
programs in fiscal year 2010 to address workplace fraud as pro-
posed by the Senate.

Alternatives to Detention

The conference agreement provides $69,913,000 for Alter-
natives to Detention programs instead of $73,913,000 as proposed
by the House and $63,913,000 as proposed by the Senate. Included
in the conference report is a statutory restriction on expenditure of
ICE appropriations on field office collocation until ICE submits to
the Committees a plan for nationwide deployment of the Alter-
natives to Detention program.

Detention and Removal Reporting

ICE is directed to continue to submit quarterly reports on de-
tention and removal statistics, as discussed in the Senate report.
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ICE Investigations

The conference agreement provides $1,649,551,000 for ICE do-
mestic investigations instead of $1,643,360,000 as proposed by the
House and $1,666,551,000 as proposed by the Senate. The con-
ference agreement also provides $143,558,000 for ICE international
investigations instead of $144,758,000 as proposed by the House
and $143,058,000 as proposed by the Senate. Within the funding
provided for international investigations, the conference agreement
includes $30,686,000 for ICE Visa Security Units instead of
$31,886,000 as proposed by the House and $30,186,000 as proposed
by the Senate.

ICE Worksite Enforcement

The conference agreement provides $134,778,000 for ICE work-
site enforcement investigations, an increase of $6,000,000 above the
amount requested in the budget, as discussed in the Senate report.

State and Local Programs

The conference agreement includes a total of $117,394,000 for
State and Local Programs as proposed by both the House and Sen-
ate. Within this total, $68,047,000 is for the 287(g) program;
$14,357,000 is provided for the Forensics Document Laboratory,
which supports all ICE investigatory programs and offers special-
ized assistance to State and local law enforcement agencies; and
$34,990,000 is for the Law Enforcement Support Center.

Deportation of Parents of U.S.-Born Children

As discussed in the House and Senate reports, ICE does not
currently track in any meaningful or comprehensive way, informa-
tion about the removal of alien parents of U.S.-born children. In
order to better understand the scale and intricacies of this issue,
the conferees direct ICE to submit, within 60 days after the date
of enactment of this Act, an evaluation of the process and data
management system changes necessary to track the information
discussed in both the House and Senate reports, including a
timeline for implementing the required changes in fiscal year 2010.
ICE is directed to begin collecting data on the deportation of par-
ents of U.S.-born children no later than July 1, 2010, and to pro-
vide the data at least semi-annually to the Committees and the Of-
fice of Immigration Statistics.

Textile Transshipment Enforcement

As discussed in the House report, the conference agreement in-
cludes $4,750,000 for textile transshipment enforcement, as author-
ized by section 352 of the Trade Act of 2002. Concurrent with its
fiscal year 2011 budget submission, ICE should report on this ac-
tivity as discussed in the House report.
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AUTOMATION MODERNIZATION
(INCLUDING TRANSFER OF FUNDS)

The conference agreement provides $90,000,000 for Automation
Modernization instead of $105,000,000 as proposed by the House
and $85,000,000 as proposed by the Senate. Included in this
amount is the full budget request for the TECS and Atlas mod-
ernization programs, and for ICE efforts to convert health records
to digital format. The conferees direct ICE to provide, within 30
days from the date of enactment of this Act, a briefing that identi-
fies the funding levels to be allocated to other programs funded in
this account. In addition, the conference report includes a statutory
restriction withholding $10,000,000 of the Automation Moderniza-
tion appropriation from obligation until ICE submits a detailed fis-
cal year 2010 expenditure plan for this account. Should ICE deter-
mine that data center migration is a higher priority than its var-
ious automation modernization programs, it may transfer up to
$10,000,000 from this account to “Salaries and Expenses” for this
purpose.

CONSTRUCTION

The conference agreement provides an additional $4,818,000
for ICE construction, which funds basic and emergency mainte-
nance at ICE-owned detention facilities instead of $11,818,000 as
proposed by the House and no funding as proposed by the Senate.

TRANSPORTATION SECURITY ADMINISTRATION

AVIATION SECURITY

The conference agreement provides $5,214,040,000 for Aviation
Security instead of $5,265,740,000 as proposed by the House and
$5,233,328,000 as proposed by the Senate. In addition to the
amounts appropriated, a mandatory appropriation totaling
$250,000,000 is available through the Aviation Security Capital
Fund. Statutory language reflects the collection of $2,100,000,000
from aviation user fees, as authorized. The following table specifies
funding by budget activity:

Screening Operations:

Screener Workforce:

Privatized SCTeening .........ccccooeveeerieeeerieieeeeeeeteeeeereeeeereeeeenens $149,643,000
Screener personnel, compensation, and benefits ...................... 2,758,575,000

Subtotal, screener workforce 2,908,218,000

Screening training and other . 204,713,000
Checkpoint support ................ 128,739,000
EDS/ETD Systems:
EDS procurement and installation ...........ccccoeeeeeniieeniiniieeninnne 778,300,000
Screening technology maintenance and utilities ............c........ 316,625,000
Operation integration ..........ccccccceeeviieeeiiiieeeiieeeeeeeesiee e eeeeeeens 21,481,000
Subtotal, EDS/ETD systems .......... e 1,116,406,000

Subtotal, screening operations 4,358,076,000
Aviation Security Direction and Enforcemen
Aviation regulation and other enforcement ..... e e 254,064,000
Airport management and support ........ccccccceeveieeiiiieeennieeennnen. 453,924,000

Federal flight deck officer and flight crew training ................. 25,127,000



AIT CATZO cnviiiiieiieeiieete ettt ettt et ettt be et e e eareeateens 122,849,000
Subtotal, aviation security direction and enforcement ......... 855,964,000
Total, Aviation SeCurity .......ccccevevrivrevreveereeereereereeeeereereenenns $5,214,040,000

Privatized Screening

The conference agreement provides $149,643,000 for Privatized
Screening as proposed by the House and Senate. The Transpor-
tation Security Administration (TSA) is directed to approve the ap-
plications of airports that are seeking to participate in the screen-
ing partnership program that meet all of TSA’s criteria, including
the determination that contract screening can be provided at that
location in a cost-effective manner.

Screener Personnel, Compensation, and Benefits

The conference agreement provides $2,758,575,000 for Screener
Personnel, Compensation, and Benefits as proposed by the Senate
instead of $2,788,575,000 as proposed by the House. Within this
funding, the conferees have approved $211,861,214 for behavior de-
tection officers, an increase of 126 new behavior detection officer
FTEs to enhance ongoing activities at the nation’s larger airports.
As discussed in the Senate report, no later than 60 days after the
date of enactment of this Act, TSA shall report on the scientific
basis for using behavior pattern recognition for observing airline
passengers for signs of hostile intent, the effectiveness of this pro-
gram in meeting its goals and objectives, and the justification for
expanding the program. GAO shall review this report and provide
its findings to the Committees no later than 120 days after the re-
port is submitted to the Committees.

The conferees agree with the Senate recommendation to reduce
funding below the request in this account due to repeated large
carryover balances. With the large influx of funding provided by
ARRA and this Act, TSA is able to greatly expedite the deployment
of next generation technologies at the checkpoint and to install sig-
nificantly more in-line explosives detection systems, thereby per-
mitting a reduction in personnel. TSA shall report to the Commit-
tees, in tandem with the fiscal year 2011 budget, on the savings
achieved and anticipated by fiscal year from the installation of the
new systems. The report shall specifically address FTE savings.

TSA shall provide a briefing within 30 days after submission
of the fiscal year 2011 Congressional Budget dJustification pre-
senting a revised fiscal year 2011 budget structure for the Commit-
tees consideration that includes an appropriation for personnel and
related operational expenses with a one-year availability.

Screener Training and Other

The conference agreement provides $204,713,000 for Screener
Training and Other as proposed by the House instead of
$203,463,000 as proposed by the Senate. Within the funds provided
is $1,250,000 for the Safe Skies Alliance to develop and enhance re-
search and training capabilities for Transportation Security Officer
improved explosive detection recognition training.
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Checkpoint Support

The conference agreement provides $128,739,000 for Check-
point Support as proposed by the House and Senate. TSA shall
move to a fully competitive procurement process for checkpoint
support equipment no later than September 30, 2010, and update
the Committees periodically on the progress it is making to meet
this requirement. As discussed under “Transportation Security
Support”, TSA shall provide an expenditure plan on checkpoint
support expenditures on an airport-by-airport basis.

Within 60 days after the date of enactment of this Act, TSA
shall report to the Committees on the details and strategy for a
comprehensive program to ensure passenger privacy related to the
whole body imaging (WBI) program. At a minimum, this strategy
should include: off-site monitoring; adequate privacy safeguards by
software or other means; procedures to prohibit storing, transfer-
ring, or copying any images produced by the machines; and a con-
cept of operations plan for those passengers that choose a physical
search rather than WBI screening.

Explosives Detection Systems

A total of $1,028,300,000 is available for Explosives Detection
Systems (EDS) procurement and installation. Within this total, the
conference agreement provides $778,300,000 in discretionary fund-
ing instead of $800,000,000 as proposed by the House and
$802,169,000 proposed by the Senate. An additional $250,000,000
in mandatory funding is available from the Aviation Security Cap-
ital Fund. Not less than 28 percent of the funds provided shall be
available for the purchase and installation of certified EDS at
medium- and small-sized airports as proposed by the Senate in-
stead of 25 percent as proposed by the House. Any award to deploy
EDS shall be based on risk, the airport’s current reliance on other
screening solutions, lobby congestion resulting in increased security
concerns, high injury rates, airport readiness, and increased cost
effectiveness.

TSA shall move to a fully competitive EDS procurement proc-
ess no later than September 30, 2010, and update the Committees
periodically on the progress it is making to meet this requirement.

The 9/11 Act requires that TSA prioritize funding for in-line
baggage system deployment using a risk-based model, to include
consideration of those airports incurring eligible costs for EDS that
were not recipients of funding agreements under 49 U.S.C. 44923.
The TSA expenditure plan, discussed under “Transportation Secu-
rity Support”, shall identify those airports that have petitioned
TSA for support and include these airports as part of the risk-
based prioritization analysis of airport projects for determining
funding eligibility pursuant to section 1604(b)(2) of the 9/11 Act.

As discussed in the House report, TSA is encouraged to con-
sider using funds for dedicated pre-engineered structures related to
optimal screening solutions for EDS installations.

The conferees continue to be interested in the feasibility of con-
solidating checkpoint and checked baggage systems at medium-
and small-sized airports and direct TSA to expeditiously submit the
report required by February 16, 2009, on this topic.
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Screening Technology Maintenance and Utilities

The conference agreement provides $316,625,000 for Screening
Technology Maintenance and Utilities as proposed by the House in-
stead of $326,625,000 as proposed by the Senate. The conferees re-
main interested in controlling the growing maintenance costs of the
agency’s screening technologies and understand that TSA is work-
ing with vendors to develop equipment with greater throughput
and lower maintenance costs. The conferees support this effort and
encourage TSA to look for ways to control costs in this area in the
future.

Airport Management and Support

The conference agreement provides $453,924,000 for airport
management and support as proposed by the House instead of
$448,424,000 as proposed by the Senate. Within this funding is
$5,500,000 for the flight data initiative to support aircraft installa-
tion and flight testing by September 30, 2011.

Air Cargo

The conference agreement provides $122,849,000 for Air Cargo
as proposed by the House instead of $115,018,000 as proposed by
the Senate. Within the funds provided: $4,730,000 is for testing,
evaluation, and qualification of existing technologies for use in air
cargo to assist the fresh fruit industry and others in complying
with new cargo screening requirements; $2,200,000 is for inspectors
and canine teams to convert 35 legacy teams to proprietary teams;
$3,450,000 is for 50 new inspectors to address the additional in-
spection workload related to the 100-percent screening mandate
and other regulatory responsibilities; and $4,350,000 is for deploy-
ment of skid-level and palletized screening technologies, including
vapor detection and metal detection technologies, to meet the 100-
percent screening mandate.

TSA is encouraged to continue its efforts to assist the fresh
fruit industry in complying with new cargo scanning requirements
and to expedite the development and approval of efficient and effec-
tive cargo screening technologies.

TSA is directed to regularly brief the Committees on the re-
sults of its air cargo pilot before a nationwide rollout and identify
any impediments it may have in meeting the 100-percent air cargo
screening requirement by August 2010.

No later than 60 days after the date of enactment of this Act,
TSA shall submit an expenditure plan to the Committees on the al-
location of air cargo funds, including carryover balances.

SURFACE TRANSPORTATION SECURITY

The conference agreement provides $110,516,000 for Surface
Transportation Security instead of $103,416,000 as proposed by the
House and $142,616,000 as proposed by the Senate. Within this
total, $42,293,000 is for surface transportation staffing and oper-
ations and $68,223,000 is for surface transportation security in-
spectors and canines.
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Within the funds provided for surface transportation security
inspectors and canines, the conferees provide $7,100,000 for 100
new surface transportation inspectors, allowing TSA to fulfill 9/11
Act requirements. Due to TSA delays in hiring, the conferees pro-
vide $25,000,000, half the increased funding requested, for new rail
inspectors to create 15 new Visible Intermodal Protection and Re-
sponse (VIPR) teams. These funds cannot be obligated until TSA
provides an expenditure plan detailing how and where these new
VIPR teams will be deployed.

TRANSPORTATION THREAT ASSESSMENT AND CREDENTIALING

The conference agreement provides a direct appropriation of
$171,999,000 for Transportation Threat Assessment and
Credentialing as proposed by the House and the Senate. In addi-
tion, the conferees have moved all fee funded screening activities
into this account. TSA anticipates it will collect $47,620,000 in fees.
Funding is provided as follows:

Direct Appropriations:
Secure flIght ....ocveciciiieiiciicceceeee e $84,363,000

Crew and other vetting programs 87,636,000
Subtotal, direct appropriations 171,999,000

Fee Collections:
Transportation worker identification credential .... 9,000,000

Hazardous materials ........cccccoeevvveeeiieeiiiieeeiieeeene. 15,000,000

Alien flight school (transfer from DOJ) ........... 4,000,000
Certified cargo screening program ................... 5,200,000
Large aircraft security program ....................... 1,600,000
Secure identification display area checks ........ 10,000,000
Other security threat assessments ................... 100,000
General aviation at DCA ................... 100,000
Indirect air cargo ........cccceeeveeennenn. 2,600,000
Sensitive security information 20,000

Subtotal, fee colleCtions .........ccccevieverieriereeeeeiesiesieeeeeeeeereaens $47,620,000

Secure Flight

The conference agreement provides $84,363,000 for Secure
Flight as proposed by the House and Senate. The conferees do not
include a general provision as proposed by the Senate prohibiting
funds to be used to test algorithms assigning risk to passengers
whose names are not on a government watch list or to use data-
bases that are under control of a non-Federal entity because these
activities are not permitted by the final Secure Flight rule. Any
change beyond the scope of this rule would require a new rule-
making.

TSA shall report within 90 days after the date of enactment of
this Act on the progress it has made in addressing GAQO’s Secure
Flight recommendations related to the name matching system, ap-
propriate life cycle costs, schedule estimates, and its assessment on
the impact of modifications to the Computer Assistance Passenger
Pre-Screening System rules on air carriers. In addition, the con-
ferees direct GAO to continue its review of the Secure Flight pro-
gram until all conditions are generally achieved, and periodically
update the Committees on its findings.

As directed in the Senate report, TSA shall brief the Commit-
tees on any security concerns related to passengers providing
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fraudulent documents when making an airline reservation and dis-
cuss how this will be addressed.

No funds appropriated for crew and other vetting programs
may be used to supplement the amount provided for the Secure
Flight program, subject to section 503 of this Act.

TRANSPORTATION SECURITY SUPPORT

The conference agreement provides $1,001,780,000 for Trans-
portation Security Support instead of $992,980,000 as proposed by
the House and $999,580,000 as proposed by the Senate. Funding
is provided as follows:
Headquarters administration
Information technology ........cccccoeeuvevrunennnn. 498,310,000

Human capital services .........ccccceevveeennneen. 226,338,000
INEEIIIZENCE ..vieeeeiieieiiieeeiieeetee ettt ee e e e e e b e e e neaeeeareees 28,203,000

$248,929,000

Total, Transportation Security Support ........ccccccceeeveeeercveeeiveeenns $1,001,780,000

Information Technology

The conference agreement includes $498,310,000 for Informa-
tion Technology instead of $489,510,000 as proposed by the House
and $496,110,000 as proposed by the Senate. Within this total is
$8,800,000 for data center migration.

Expenditure Plans

The conference report includes language requiring TSA to sub-
mit detailed expenditure plans to the Committees for air cargo se-
curity, and for checkpoint support and EDS procurement, refur-
bishment, and installations is on an airport-by-airport basis for fis-
cal year 2010. These plans are due no later than 60 days after the
date of enactment of this Act. The conference report withholds
$20,000,000 of the total amount provided for Headquarters Admin-
istration from obligation until the detailed expenditure plans are
received. TSA shall provide quarterly updates on EDS and check-
point expenditures, on an airport-by-airport basis. These updates
shall include information on the specific technologies to be pur-
chased, project timelines, a schedule for obligation, and a table de-
tailing actual versus anticipated unobligated balances at the close
of the fiscal year, with an explanation of any deviation from the
original plan. TSA may reassess and reallocate funds in the ex-
penditure plan if new requirements occur throughout the fiscal
year, after providing notification to the Committees on the change
within the quarterly report.

Risk Assessments

As discussed in the Senate report, TSA is directed to submit
expeditiously a report as directed in Senate report 110-396, related
to risk analysis and resource allocations across all transportation
modes. The report can be submitted in a classified or unclassified
format.
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FEDERAL AIR MARSHALS

The conference agreement provides $860,111,000 for the Fed-
eral Air Marshals (FAMs), as proposed by the House and Senate.
Within the total appropriation provided, $762,569,000 is for man-
agement and administration and $97,542,000 is for travel and
training. TSA shall continue to provide quarterly reports on the
FAMs mission coverage, staffing levels, and hiring rates as directed
in previous appropriations Acts.

As discussed in the House report, the conferees direct the De-
partment to reassess the long-term staffing levels for FAMs. The
assessment should include a determination of the appropriate mix
of staff required on a day-to-day basis; an identification of the types
and numbers of flights FAMs should regularly be assigned to;
whether legislative changes may be necessary to better tailor how
FAMs deploy on a daily basis; and a detailed discussion on the
methodology used to justify this optimal staffing mix. This assess-
ment is due no later than February 1, 2010.

CoAST GUARD

OPERATING EXPENSES

The conference agreement provides $6,805,391,000 instead of
$6,822,026,000 as proposed by the House and $6,838,291,000 as
proposed by the Senate. Within this amount, $581,503,000 is avail-
able for defense-related activities, including $241,503,000 for over-
seas contingency operations. Funding for operating expenses shall
be allocated as follows:

Military pay and allowances:

Military pay and allowances ..........ccecceevierieenieniieeniienieeee e $2,718,493,000
Military health care .................. 371,399,000
Permanent change of station 164,620,000
Subtotal, Military pay and allowances ...........cccceeeveerreveennnns 3,254,512,000
Civilian pay and benefits ........ccccceeeviiieiiiieecieeceeee e 699,794,000
Training and recruiting:
Training and education ...........cccceeeevieeriiieeniieeeiee et ereeeeivee e 103,417,000
RECIUIEIENT .ovvvveiiiiieeeeeee e 102,761,000
Subtotal, Training and recruiting ...........ccceceeeeevveeercvveeennnenn. 206,178,000
Operating funds and unit level maintenance:
Atlantic Command ..........cccceeeciieriiiiiiienieeie e 177,474,000
Pacific Command ... 195,943,000
1st District ... 60,074,000
5th District ... 21,941,000
7th District ... 78,338,000
8th District ... 49,276,000
9th District ... 31,672,000
11th District .... 17,641,000
13th District .... 23,060,000
14th District .... 19,289,000
17th District ......ccccovcveeveeenne 29,829,000
Headquarters directorates ........ 288,630,000
Headquarters managed units ... 158,901,000
Other actiVITIES ....cccovvvvvieeieiiiiireeee et eeeecrre e e eeeraeeeeeeeeeees 882,000
Subtotal, Operating funds and unit level maintenance ....... 1,152,950,000
Centrally managed acCounts .........cccccueeeeveeeeiieeesieeeerieeeeeveeeeeree v 334,275,000
Intermediate and depot level maintenance:
Aeronautical .... 365,291,000
Electronic ..... 155,101,000
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Civil/ocean engineering and shore facilities ...........cccccceerierienen. 183,929,000
VESSEL ...ttt e e e e e aaaaees 211,858,000
Subtotal, intermediate and depot level maintenance ........... 916,179,000
Overseas Contingency Operations 241,503,000
Total, Operating EXpenses ........ccccccceeeevveeercireeenveeeenneen. $6,805,391,000

Overseas Contingency Operations

The conference agreement provides $241,503,000 for Coast
Guard operations in support of overseas contingency operations re-
quirements as proposed by the House and Senate. Funding for
these activities was requested in the Department of Defense budget
for the Navy. Consistent with actions taken in P.L. 111-32, the
conferees have instead appropriated these funds directly to the
Coast Guard. The conferees believe providing these funds within
the appropriate agency budgets in annual appropriations, rather
than by transfer in supplementals, improves visibility and opportu-
nities for effective oversight. The Coast Guard may allocate these
funds across its traditional PPAs in the Operating Expenses ac-
count, without regard to section 503 of this Act. The Coast Guard
is directed to provide a plan no later than 60 days after the date
of enactment of this Act on the distribution of these funds by PPA,
and shall provide a quarterly report within 45 days of the end of
each quarter on the actual and planned distribution of these funds.

Financial Management

The conferees direct the Coast Guard to provide a report on
the progress of the Financial Strategy for Transformation and
Audit Readiness initiative no later than six months after the date
of enactment of this Act, as outlined in the House report. Further-
more, the conferees direct the Coast Guard to periodically update
the Committees on progress made toward attaining a clean audit,
as proposed by the Senate.

Reporting Requirements Withholding

The conferees note that despite legislative mandates the Coast
Guard has failed to produce an expenditure plan for the Integrated
Deepwater Systems program, a Capital Investment Plan, or Quar-
terly Acquisition Reports in time to be of use during the fiscal year
2010 appropriations process. In an effort to encourage timely sub-
missions to the Committees of materials necessary for robust and
informed oversight, the conference report withholds $50,000,000
from obligation from the Coast Guard’s Headquarters Directorates
PPA until the Revised Deepwater Implementation Plan, a com-
prehensive five-year Capital Investment Plan for fiscal years 2011-
2015, and the Quarterly Acquisition Report for the second quarter
of fiscal year 2010 have been submitted to the Committees.

Biometrics at Sea

The conferees direct the Coast Guard to brief the Committees
on its plans for the future growth of the Biometrics at Sea program
no later than 60 days after the date of enactment of this Act, as
outlined in the House report.
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Counternarcotics Enforcement

The conferees provide $4,000,000 above the budget request to
enhance Coast Guard counternarcotics enforcement efforts, instead
of $5,735,000 as proposed by the House. No additional funding for
this activity was proposed by the Senate. The Coast Guard is di-
rected to report to the Committees no later than 15 days after the
date of enactment of this Act on how these funds will be applied
to specific counternarcotics programs. The application of these ad-
ditional funds may include expansion of Airborne Use of Force and
Law Enforcement Detachment capabilities and should be based
upon the Coast Guard’s most pressing resource needs related to
counternarcotics enforcement in the source and transit zones.

Critical Depot Level Maintenance

The conference agreement provides $10,000,000 above the
budget request to address the Coast Guard’s significant backlog for
critical depot level maintenance for aging surface, air, and shore
assets, instead of $20,000,000 as proposed by the Senate and
$5,000,000 as proposed by the House for cutter maintenance. These
additional funds will address crew safety, habitability, hazardous
materials remediation, emergency and scheduled maintenance, and
spare parts availability requirements, as described in the Senate
report.

Long Range Aids to Navigation—C (LORAN-C)

The conference agreement includes $12,000,000 above the re-
quest for LORAN-C, instead of $36,000,000 as proposed by the
House and $18,000,000 as proposed by the Senate. The conference
agreement includes and modifies a general provision (Sec. 559), as
proposed by the Senate continuing LORAN-C operations through
January 4, 2010. LORAN-C operations shall continue beyond that
date unless the Commandant of the Coast Guard certifies that the
termination of the LORAN-C signal will not adversely impact the
safety of maritime navigation and the Secretary certifies that the
LORAN-C system infrastructure is not needed as a backup to the
Global Positioning System (GPS) or to meet any other Federal
navigation requirement. If the Commandant and Secretary make
such certifications, the Coast Guard shall commence a phased de-
commissioning of the LORAN-C infrastructure, and provide a de-
tailed termination plan for the system to the Committees within 30
days of certification.

If the required certifications are met, section 559 also permits
the Secretary to sell LORAN-C property to offset the costs of envi-
ronmental compliance and restoration, including costs of securing
and maintaining equipment that may be used as a backup to GPS.

Operations Systems Center

The conference agreement includes $3,600,000 above the budg-
et request, as proposed by the Senate, for customized tenant im-
provements in conjunction with the Operations Systems Center
(OSC) expansion project. The House provided no additional funding
for this activity. The OSC continues to experience steady growth in
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both the number of systems being developed and the number of
staff required to support those systems. Currently, 500 government
and contractor personnel work at the OSC. The existing main facil-
ity space has been at capacity for four years and it will not accom-
modate the expected growth to over 900 staff. The Coast Guard is
currently housing several employees in temporary trailers. The
Coast Guard is directed to work with GSA to produce a prospectus
no later than 60 days after the date of enactment of this Act for
this expansion and to complete a competitively awarded lease.

Data Center Migration

The conference agreement provides no funds for Coast Guard
data center migration as proposed by the House instead of
$20,400,000 as proposed by the Senate.

Polar Icebreaking Operations and Maintenance Funding

The conferees expect polar icebreaking operations and mainte-
nance budget authority and associated FTE to be included in the
Coast Guard’s budget request for fiscal year 2011. The National
Science Foundation and Coast Guard shall update the existing
Memorandum of Agreement to reflect the change in budget author-
ity as proposed by the Senate. Furthermore, the conferees direct
the Coast Guard to follow the direction regarding the high latitude
study as outlined in the House report.

Invasive Species Protection

The conferees are concerned about the threat that harmful
invasive species, such as the Asian carp, pose to the Great Lakes
ecosystem. The conferees are aware that the Chicago Sanitary and
Ship Canal second dispersal barrier recently went to higher oper-
ating parameters. The Coast Guard is encouraged to continue
working in conjunction with the U.S. Army Corps of Engineers on
any safety testing of the electrical parameters deemed necessary.

Watchstanders

The conference agreement provides $500,000 above the budget
request to meet increased operational demands and to enhance sit-
uational awareness and information sharing in Coast Guard com-
mand centers, instead of an additional $1,000,000 as proposed by
the Senate. The House proposed no additional funding for this ac-
tivity.

Coast Guard Yard

The conferees recognize the Coast Guard Yard at Curtis Bay,
Maryland, is a critical component of Coast Guard’s core logistics ca-
pability that directly supports fleet readiness. The conferees fur-
ther recognize the Yard has been a vital part of the Coast Guard’s
readiness and infrastructure for more than 100 years and believe
that sufficient industrial work should be assigned to the Yard to
maintain this capability.



86

Security of Liquefied Natural Gas Operations

The conferees direct the Secretary, in conjunction with the
Commandant, to submit a report assessing whether the Coast
Guard has sufficient resources to protect Liquefied Natural Gas
(LNG) tankers and facilities, and recommendations for strength-
ening the Coast Guard’s security role not later than six months
after the date of enactment of this Act, as outlined in the Senate
report. Furthermore, the conferees direct the Coast Guard to report
to the Committees on the impact of a proposed LNG facility in Fall
River, Massachusetts on boat traffic, as outlined in the Senate re-
Rort, no later than six months after the date of enactment of this

ct.

National Vessel Documentation Center

The conferees understand that user fee collections, which help
offset the costs of Coast Guard activities at the National Vessel
Documentation Center (NVDC), have decreased due to the eco-
nomic downturn. The Coast Guard shall avoid any reduction in the
NVDC’s government-employed or contract staff levels ordinarily
funded through proprietary receipts made available in this or any
other Act by reassigning such staff to non-fee related Coast Guard
activities.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

The conference agreement provides $13,198,000 for Environ-
mental Compliance and Restoration as proposed by the House and
Senate. The conferees direct the Coast Guard to provide the
prioritized list outlining the Environmental Compliance and Res-
toration backlog and five-year restoration plan within six months
after the date of enactment of this Act, as outlined in the House
report.

RESERVE TRAINING

The conference agreement provides $133,632,000 for Reserve
Training as proposed by the House and Senate.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

The conference agreement provides $1,537,080,000 for Acquisi-
tion, Construction, and Improvements instead of $1,347,480,000 as
proposed by the House and $1,597,580,000 as proposed by the Sen-
ate. Funding is provided as follows:

Vessels:
Response boat—medium ..........c.ccocceevivrevveeeeeiereereeeeeeeeere e $121,000,000

Subtotal, VESSELS ....cccecviieiiiiieeeiieeeeiie ettt 121,000,000
Other Equipment:
National distress and response system modernization (Rescue
L) ettt et et e bt e ettt e e bt et e e bt e eateeaaas 117,000,000

HF recapitalization 2,500,000
Interagency Operations Centers (Command 21) 10,000,000
Subtotal, Other Equipment ..........c.ccccceeviiniiinviienieeiienieeieene 129,500,000

Personnel and Related Support:
Core acquiSIition COSES ...cccvvieeriiieieiieeeciieeeciee e et e eee e ree e reeeeanes 500,000



Direct personnel CoSts .......ccocvvvirriiiiiiienieeiieie e 104,700,000
Subtotal, Personnel and Related Support ...........cccceveriennenne 105,200,000
Integrated Deepwater Systems:
Aircraft:

Maritime patrol aircraft ...........cccoeeierviienieniieieeeeeeeeee, 138,500,000
HH-60 conversion projects ..........c.cccoeeeeevueennee. 45,900,000
HC-130H conversion/sustainment projects .... 45,300,000
HH-65 conversion project .......c...ccccceevveerueennee. 38,000,000
C-130d fleet introduction ..........c.cccceeeveeerieecieenieenieenieeieenne 1,300,000
Subtotal, Aircraft ..........cccoeoviivieiiiieieiee e 269,000,000

Surface Ships:
National Security Cutter ........ccccccevviiiiriieeeniiieeeieeeeieeees 389,480,000
Offshore Patrol Cutter ....... 9,800,000
Fast Response Cutter ...... 243,000,000
IDS small boats .................. 3,000,000
Patrol Boat sustainment ........................... 23,000,000
Medium Endurance Cutter sustainment . 31,100,000
Polar Icebreaker sustainment .................. 27,300,000
High Endurance Cutter sustainment .........cccccevevvevniieennnns 4,000,000
Subtotal, Surface Ships ......ccccceeerieeeeiieeiiie e 730,680,000
Technology Obsolescence Prevention .... 1,900,000
CAISR ..o 35,000,000
0= 11 (= USRS 37,700,000
Systems engineering and integration ... 35,000,000
Government program management ...........ccceceeeeeiveeeriieeenseeeennns 45,000,000
Subtotal, Integrated Deepwater Systems ..........cccceeevveeennnenn. $1,154,280,000
Shore Facilities and Aids to Navigation .........cccccceevevveeecieeencieeennen. 27,100,000

Total, Acquisition, Construction, and Improvements .... $1,537,080,000

Quarterly Acquisition Reports

The Commandant is directed to continue to submit quarterly
acquisition and mission emphasis reports consistent with deadlines
articulated under section 360 of division I of Public Law 108-7 and
the fiscal year 2008 joint explanatory statement. The conferees
note that the Coast Guard has adopted the practice of comparing
cost, schedule, and performance estimates against the most re-
cently approved baseline. This approach provides an incomplete as-
sessment of an acquisition’s progress against the original baseline.
Therefore, the report shall compare current estimates against the
original baseline and the most recent baseline, if available. This
method is consistent with Department of Defense acquisition re-
porting policy and is recommended by GAO. When reporting on
“key project documents,” it should be noted if approved documenta-
tion differs from that required by the Major Systems Acquisition
Manual or the Department’s Acquisition Review guidance. The re-
ports should also indicate if a test and evaluation master plan has
been approved for an asset. Finally, the acquisition reports shall
include a stoplight chart that tracks key performance parameters
of each asset through developmental and operational testing. The
conferees note that Coast Guard consistently fails to meet the
quarterly submission deadlines for these reports and find such poor
compliance to be unacceptable.
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Comprehensive Review of the Revised Deepwater Implementation
Plan

The conferees note with emphasis the legislative requirement
for the Secretary to submit a comprehensive review of the Revised
Deepwater Implementation Plan (RDIP). The longstanding require-
ments for this review are specific: a complete projection of the ac-
quisition costs and schedule for the duration of the RDIP. The con-
ferees expect this review to update the original RDIP estimated
total cost of $24.2 billion and projected completion by fiscal year
2027. Furthermore, the review should clearly and comprehensively
display the types and quantities of operational assets covered by
the RDIP and the costs and schedule, by fiscal year and by asset,
for the replacement or phase-out of legacy assets through refur-
bishment or acquisition. Since the recapitalization of the Coast
Guard’s cutters, aircraft, and C4ISR systems is a complex, multi-
year, and integrated program, the conferees believe it is imperative
to evaluate the complete acquisition program baseline, by asset,
through the duration of the RDIP. Given that this RDIP review has
been mandated in every annual appropriations Act for DHS since
the first RDIP was established in November 2006, the conferees
cannot foresee any justification for undue delay from DHS and the
Coast Guard in submitting a review that fully complies with the
specified requirements, including complete baseline costs. As noted
previously in this statement, $50,000,000 is withheld from obliga-
tion from Coast Guard Headquarters Directorates until this RDIP
review is submitted to the Committees, along with the Capital In-
vestment Plan for fiscal years 2011-2015 and the Quarterly Acqui-
sition Report for the second quarter of fiscal year 2010.

Response Boat—Medium

The conference agreement provides $121,000,000 for the Re-
sponse Boat—Medium (RB-M) acquisition, instead of $103,000,000
as proposed by the House and $123,000,000 as proposed by the
Senate. These funds support the purchase of 39 RB—Ms, nine more
than requested.

Maritime Patrol Aircraft

The conference agreement provides $138,500,000 for the Mari-
time Patrol Aircraft acquisition as proposed by the House instead
of $175,000,000 as proposed by the Senate. Funds are available for
maritime patrol aircraft, mission pallets, simulator, and associated
project costs. The Coast Guard is to brief the Committees no later
than 30 days after the date of enactment of this Act on the planned
distribution of these funds.

National Security Cutter

The conference agreement provides $389,480,000 for the Na-
tional Security Cutter (NSC) acquisition as proposed by the Senate
instead of $281,480,000 as proposed by the House. These funds are
to complete production of NSC #4 and for long lead-time materials
for NSC #5. The conferees direct the Coast Guard to finalize the



89

integrated logistics plan for the NSC and to brief the Committees
on it within 60 days of the date of enactment of this Act.

Offshore Patrol Cutter

The conferees direct the Coast Guard to brief the Committees
by March 15, 2010, on the progress of its ongoing preliminary ac-
quisition work on the Offshore Patrol Cutter, including the results
of the requirements and alternatives analyses.

Fast Response Cutter

The conferees expect the Coast Guard to continue quarterly
briefings on the status of the Fast Response Cutter procurement as
outlined in the Senate report, including information on the effec-
tiveness of its efforts to control cost growth in the program.

Polar Icebreaker Sustainment

The conference agreement provides an additional $32,500,000
to complete the reactivation and service life extension of the Coast
Guard Cutter POLAR STAR as proposed by the Senate. No addi-
tional funding for this activity was proposed by the House. Of this
amount, $5,200,000 is provided in the Acquisition, Construction,
and Improvements direct personnel costs PPA. Funds shall be ap-
plied as specified in the Senate report. The conferees believe re-
turning POLAR STAR to operational status is vital to national in-
terests in the polar regions. According to the Coast Guard the only
existing operational heavy icebreaker, the POLAR SEA, has only
five years of service life remaining. The absence of requested fund-
ing to complete fiscal year 2009 efforts to reactivate POLAR STAR,
combined with the lack of compliance with standing Congressional
direction on the polar icebreaking budget, implies a broader lack of
commitment to sustaining polar capabilities and achieving long-
term, strategic objectives in the Arctic. The conferees direct the
Coast Guard to brief the Committees no later than December 15,
2009, on the program execution plan for reactivation of POLAR
STAR and the status of resources required to achieve mission re-
quirements for polar operations.

High Endurance Cutter Sustainment

The conference agreement provides $4,000,000 above the re-
quest for pre-acquisition survey and design to determine the re-
quirements for a maintenance effectiveness project for the High
Endurance Cutter, instead of the $8,000,000 as proposed by the
Senate. No additional funding for this activity was proposed by the
House. The conferees direct the Coast Guard to brief the Commit-
tees no later than 60 days after the date of enactment of this Act
on preliminary plans for this effort, as proposed by the Senate.

Interagency Operations Centers (Command 21)

The conference agreement provides $10,000,000 for Inter-
agency Operations Centers instead of $28,000,000 as proposed by
the Senate. No additional funding for this activity was proposed by
the House. Within 90 days after the date of enactment of this Act,
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the Coast Guard shall submit an expenditure plan for these funds
as outlined in the Senate report.

Shore Facilities and Aids to Navigation

The conference agreement provides $27,100,000 for shore facili-
ties and aids to navigation as proposed by the Senate instead of
$10,000,000 as proposed by the House. The conferees direct the
Coast Guard to provide the Committees with a prioritized list of
projects in the current construction backlog by January 15, 2010,
and the Coast Guard’s plan to address them.

The conferees continue to be concerned with the condition of
the Coast Guard Academy pier. The conference agreement includes
$300,000 for survey and design costs for this project as proposed
by the Senate.

The conference agreement also includes $16,800,000, as pro-
posed by the Senate, to complete the project proposal to renovate,
improve, or construct a new Station and Marine Safety Unit Cleve-
land Harbor, Ohio, and to begin work on this project. The Coast
Guard should take a phased approach to this project to fully utilize
the funds available.

In addition, the conference agreement includes a general provi-
sion, as proposed by the House, authorizing the Coast Guard to use
previously appropriated funds for the consolidation of Sector Buf-
falo to enhance public access to the Buffalo Lighthouse. The Coast
Guard is directed to brief the Committees within 90 days after the
date of enactment of this Act on how this aspect of the project will
be completed by the end of fiscal year 2011.

Hiring Authorities

The conferees encourage the Coast Guard to work with the ap-
propriate authorizing committees of Congress to ensure that its
hiring authorities are on par with those of the other armed serv-
ices, as recommended by the Senate. Furthermore, the conferees di-
rect the Coast Guard to brief the Committees no later than 60 days
after the date of enactment of this Act on efforts to reduce reliance
on contractors performing inherently governmental work, as pro-
posed by the Senate.

Great Lakes Icebreaking

The conferees direct the Coast Guard to conduct an alter-
natives analysis for Great Lakes icebreaking and submit it to the
Committees no later than four months after the date of enactment
of this Act, as outlined in the Senate report.

Government Accountability Office Reviews

The conferees direct the GAO to continue its oversight of the
Deepwater Program. In addition to the programs highlighted in the
Senate report, GAO should focus on programs nearing critical deci-
sion points, such as the Fast Response Cutter, Maritime Patrol Air-
craft, and C4ISR, as well as continuing its ongoing work reviewing
the acquisition of the NSC and changes made to acquisition proc-
esses and policies at both the component and Departmental level
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that will affect how the Coast Guard functions as systems inte-
grator. The conferees expect GAO to review Coast Guard expendi-
ture plans once they are transmitted to the Committees.

ALTERATION OF BRIDGES

The conference agreement provides $4,000,000 for Alteration of
Bridges, as proposed by the Senate instead of $10,000,000 as pro-
posed by the House. Funding is provided for alteration of the Fort
Madison Bridge in Fort Madison, lowa.

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

The conference agreement provides $24,745,000 for Research,
Development, Test, and Evaluation instead of $19,745,000 as pro-
posed by the House and $29,745,000 as proposed by the Senate.
Within this total is $5,000,000 above the request for unmanned air-
craft system (UAS) priority research, instead of $10,000,000 as pro-
posed by the Senate. No additional funding for this activity was
proposed by the House. The conferees direct the Coast Guard to
provide periodic updates on the research schedule, findings, and
implications for potential acquisition and deployment of UAS re-
sources, as noted in both the House and Senate reports.

The conferees direct the Coast Guard to report to the Commit-
tees on how the research projects outlined in the request will be
supported, including development of freshwater ballast treatment
technologies, within 90 days after the date of enactment of this Act,
as outlined in the House report.

RETIRED PAY

The conference agreement provides $1,361,245,000 for retired
pay as proposed by the House and the Senate.

UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

The bill provides $1,478,669,000 for Secret Service Salaries
and Expenses instead of $1,457,409,000 as proposed by the House
and $1,482,709,000 as proposed by the Senate. The funds should be
allocated as follows:

Protection:
Protection of Persons and Facilities ..........ccccoeeeieeeiiieeecneeeecneeenn, $755,521,000
Protective Intelligence Activities ...................... 67,824,000
National Special Security Event Fund 1,000,000
White House mail SCreening ..........cccceceeevueeriieeieeniennieeniesieenneenne 22,415,000
Subtotal, Protection ...........cccceeevvveeeeeeieiiireeee e eeeeinnens 846,760,000
Investigations:
Domestic Field Operations .........ccccccceevieeviienieeiiienieeieeneeeieeene. 260,892,000
International Field Office Administration, Operations, and
TLAINING .veovieieciieieieeieseete e et et e e e steeeaesae e essesseensesssensessnesenns 30,705,000
Electronic Crimes Special Agent Program and Electronic
Crimes Task FOrCeS ...coovviiiiieiiiiieeeeeceeiiieeeee et 56,541,000
Support for missing and exploited children ............ccccccoecieeienee. 8,366,000
Subtotal, Investigations .........cccoceceeveciiieeniiieeniiieeeiee e 356,504,000

Headquarters, Management and Administration ...........cccccceeeeveeennnns 221,045,000



Training:
Rowley Training Center .........c.cccocceecieerieeiienienieeieeieeeee e 54,360,000

Total, U.S. Secret Service, Salaries and Expenses ........ $1,478,669,000

Secret Service Financial Management

On June 30, 2009, the Department of Homeland Security noti-
fied Congress that the Secret Service expended $5,100,000 more
than had been appropriated for Presidential campaign protection in
fiscal year 2009. In order to rectify this shortfall, the Committees
directed the Secret Service to reallocate appropriations originally
provided in the Omnibus Appropriations Act, 2009, to expand the
agency’s protective mission. This reallocation was supported by in-
formation provided to the Committees showing that the Secret
Service planned to hire fewer Special Agents in fiscal year 2009
than had originally been planned.

The conferees are extremely concerned that it took the Depart-
ment and the Secret Service more than seven months to notify the
Congress of the campaign protection cost overruns. At a minimum,
this EX POST FACTO reporting violated section 503 of the Depart-
ment of Homeland Security Appropriations Act, 2009, which re-
quires the Department to notify the Congress in advance of any
proposals to reprogram or transfer appropriated funds. The con-
ferees are concerned that such action may have violated the Anti-
Deficiency Act, which prohibits any executive branch employee
from obligating or expending funds in excess of levels appropriated
by Congress. As a result of these concerns, the conferees direct the
Comptroller General to investigate this situation, report to the
Committees on whether the Department’s action violated these
laws, and identify all actions taken or recommended to be taken to
address and correct any violation.

In addition, the conferees note this is not the first incidence of
budgetary execution problems at the Secret Service. A similar dis-
regard of budgetary limitations occurred at the end of the 2004
Presidential campaign and again after the 2005 United Nations
General Assembly meeting. Concerns regarding the Secret Service’s
ability to provide timely information on budget execution to the
Committees were explicitly discussed in House Report 109-476, in-
cluding direction on corrective actions. Furthermore, the Secret
Service has already indicated that its protective responsibilities in
fiscal year 2010 will include more protectees than budgeted, raising
the possibility that fiscal year 2010 resources for the Secret Service
protective mission may prove inadequate. Therefore, the conferees
direct the Department of Homeland Security Chief Financial Offi-
cer and the United States Secret Service Assistant Director for Ad-
ministration to brief the Committees not later than 30 days after
the date of enactment of this Act on the process that will be imple-
mented in fiscal year 2010 to ensure such problems do not reoccur.
The President should seek additional funds if a shortfall is identi-
fied, or the Department should seek a transfer or reprogramming
of funds in accordance with section 503 of this Act.
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Secret Service Information Technology Modernization

The conference agreement provides $33,960,000 for Secret
Service information technology modernization as proposed by the
Senate instead of $12,700,000 as proposed by the House. The con-
ferees include statutory language prohibiting the obligation of
these funds for any information technology equipment purchases
until the DHS Chief Information Officer (CIO) certifies to the Com-
mittees that Secret Service information technology modernization
is consistent with DHS guidance for data center consolidation and
enterprise architecture requirements.

The Secret Service is to work with the DHS CIO to develop a
transition plan to integrate the agency’s data center consolidation
efforts, as proposed by the House; and the Secret Service and DHS
CIO are to provide semi-annual briefings to the Committees on
progress in upgrading IT systems and programs, as proposed by
the Senate.

Uniformed Division Modernization

The conference agreement does not provide the requested
$4,040,000 for implementation of the proposed Uniformed Division
Modernization Act (UDMA) as proposed by the House instead of
the $4,040,000 proposed by the Senate. While the relevant author-
izing committees of jurisdiction have begun the legislative process
to enact such reforms and the conferees are supportive of these re-
forms, it is not clear when this work will be complete. If the pro-
posed UDMA is enacted into law in fiscal year 2010, the Commit-
tees are willing to work with the Administration to implement such
reforms expeditiously.

New Secret Service Offices and Locations

The conference agreement includes funding for operations of
the Tallinn, Estonia, international field office, as requested in the
budget. At the end of fiscal year 2009, the Secret Service deter-
mined that the best location from which to combat emerging elec-
tronic crime threats in the Baltic States is Tallinn, and informed
the Committees of this decision when it proposed using a portion
of that year’s international operations appropriation to open the of-
fice. The Committees subsequently approved this expansion.

Given concerns that the Secret Service has opened other new
permanent offices without notifying the Congress, the conference
report includes a statutory requirement that the Secret Service no-
tify the Committees in advance of obligating any funds to open a
new permanent domestic or overseas Secret Service office or loca-
tion.

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

The conference agreement provides $3,975,000 for Acquisition,
Construction, Improvements, and Related Expenses as proposed by
both the House and the Senate.
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TITLE III—PROTECTION, PREPAREDNESS, RESPONSE, AND
RECOVERY

NATIONAL PROTECTION AND PROGRAMS DIRECTORATE

MANAGEMENT AND ADMINISTRATION

The conference agreement provides $44,577,000 for Manage-
ment and Administration of the National Protection and Programs
Directorate (NPPD), as proposed by both the House and the Sen-
ate. As discussed in the Senate report, the Under Secretary is di-
rected to provide quarterly briefings to the Committees on the spe-
cific use of resources. In addition, the conferees direct NPPD to
submit to the Committees, within 60 days after the date of enact-
ment of this Act, an expenditure plan for the Office of Risk Man-
agement and Analysis.

INFRASTRUCTURE PROTECTION AND INFORMATION SECURITY

The conference agreement provides $899,416,000 for Infra-
structure Protection and Information Security (IPIS) instead of
$883,346,000 as proposed by the House and $901,416,000 as pro-
posed by the Senate. Funding levels by activity are as follows:

Infrastructure Protection:

Identification and Analysis $90,610,000
Coordination and Information Sharing 59,582,000
Mitigation Programs ..........c.cceccvveenneeen. 197,111,000
Subtotal, Infrastructure Protection ..........ccoccoeeviveeiiiieeeiieeennns 347,303,000
National Cyber Security Division:
U.S. Computer Emergency Response Team (US-CERT) ............ 323,629,000
Strategic INItIAtiVES .....ccccvieeeiieeeeiiee et err e 64,179,000
Outreach and Programs ...........ccccceeeeeiieeeiiieeesieeecieee e eseevee s 9,346,000
Subtotal, National Cyber Security Division .........cccccceevervennen. 397,154,000
Office of Emergency Communications ..........cccccceccveeerierieeiiieniennieennen. 45,060,000

National Security/Emergency Preparedness (NS/EP) Telecommuni-
cations:
Priority Telecommunications Services e eean 56,773,000
Next Generation Networks ..........ccccceeeevveennen. 25,000,000

Programs to Study and Enhance Telecommunications . 16,774,000
Critical Infrastructure Protection Programs ...........ccccceevienienen. 11,352,000
Subtotal, NS/EP Telecommunications ...........cccceeveeeeeeecnvnnnnnnnn. 109,899,000

Total, Infrastructure Protection and Information Security $899,416,000

Budget Structure

As discussed in the House report and regardless of any alter-
native budget structures that may be proposed, the NPPD Chief Fi-
nancial Officer is directed to submit the fiscal year 2011 budget in
a PPA structure identical, by account, to that enacted in this Act
and as presented in this statement. Furthermore, any report, brief-
ing, or explanatory materials submitted to the Committees in fiscal
year 2010 should present funding in this same structure.

Infrastructure Protection—Identification and Analysis

The conference agreement provides $90,610,000 for Identifica-
tion and Analysis as proposed by the Senate instead of $86,610,000
as proposed by the House. This amount includes $26,521,000 for
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Vulnerability Assessments and $20,000,000 for the National Infra-
structure Simulation and Analysis Center (NISAC). As discussed in
the Senate report, the conferees encourage NISAC to continue to
work with the National Incident Management Systems and Ad-
vanced Technologies Institute at the University of Louisiana at La-
fayette.

Infrastructure Protection—Coordination and Information Sharing

The conference agreement provides $59,582,000 for Coordina-
tion and Information Sharing as proposed by the Senate instead of
$62,912,000 as proposed by the House. This amount includes a
$9,000,000 increase from the budget request level for National In-
frastructure Protection Plan implementation and Critical Infra-
structure/Key Resources partnership management. Within 15 days
after the date of enactment of this Act, the NPPD Chief Financial
Officer shall provide the Committees an explanation of how this ad-
ditional funding will be divided between these two activities.

Infrastructure Protection—Mitigation Programs

The conference agreement provides $197,111,000 for Mitigation
Programs instead of $196,961,000 as proposed by the House and
$196,111,000 as proposed by the Senate. This amount includes
$14,768,000 for the Office of Bombing Prevention as proposed by
the Senate instead of $14,618,000 as proposed by the House. As
discussed in the House report, $1,000,000 is for infrastructure and
crime monitoring cameras in the City of Philadelphia, Pennsyl-
vania. As discussed in the Senate report, the conferees encourage
the Office of Infrastructure Protection to work with the University
of Southern Mississippi to address the range of potential and ac-
tual threats and risks to the on-going safety and security at venues
with large crowds.

National Cyber Security Division—U.S. Computer Emergency
Response Team (US—-CERT)

The conference agreement provides $323,629,000 for the Na-
tional Cyber Security Division (NCSD) US—-CERT program instead
of $310,629,000 as proposed by the House and $331,629,000 as pro-
posed by the Senate. Within the total provided, the conferees pro-
vide $5,000,000 for the Cyber Security Coordination program. In
addition, the conferees direct the Department to utilize any unobli-
gated balances from the now-discontinued National Cyber Security
Center for this coordinating function. As discussed in the Senate
report, the conference agreement provides $8,000,000 for data cen-
ter migration activities.

National Cyber Security Division—Strategic Initiatives

The conference agreement provides $64,179,000 for NCSD
Strategic Initiatives as proposed by the House instead of
$57,679,000 as proposed by the Senate. As discussed in the House
report, the total amount includes: $3,500,000 for a Cyber Security
Test Bed and Evaluation Center in Research Triangle Park, North
Carolina; $3,500,000 for cyber security training at the University
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of Texas at San Antonio; $3,000,000 for the Multi-State Informa-
tion Sharing and Analysis Center (MS-ISAC) at the New York Of-
fice of State Cyber Security and Critical Infrastructure Coordina-
tion; $3,000,000 for the Power and Cyber Systems Protection, Anal-
ysis, and Testing Program at the Idaho National Laboratory, Idaho;
$500,000 for Virginia’s Operational Integration Cyber Center of Ex-
cellence (VOICCE) in Hampton, Virginia; and $100,000 for the Up-
state New York Cyber Initiative at Clarkson University.

National Cyber Security Division—Outreach and Programs

The conference agreement provides $9,346,000 for NCSD Out-
reach and Programs as proposed by the Senate instead of
$7,096,000 as proposed by the House. Within this amount, the con-
ference agreement provides $2,250,000 for the Cyber Security In-
formation Sharing and Collaboration program as requested in the
budget.

Nationwide Cyber Security Review

The conferees note the importance of a comprehensive effort to
assess the security level of cyberspace at all levels of government.
To accomplish this, cyber network security assessment tools must
first be in place; however, the conferees understand that no such
tools currently exist. Given this, the conferees do not require the
Secretary to provide a report by June 1, 2010, on the status of
cyber security measures in States and large urban areas, as pro-
posed in the Senate report. Instead, NPPD, in cooperation with
FEMA and relevant stakeholders, shall develop the necessary tools
for all levels of government to complete a cyber network security
assessment so that a full measure of gaps and capabilities can be
completed in the near future. NPPD, in conjunction with FEMA,
shall brief the Committees within 60 days after the date of enact-
ment of this Act on the specific timeframes and deliverables nec-
essary to complete the development and execution of such tools in
order to complete such an assessment by June 2011.

Office of Emergency Communications

The conference agreement provides $45,060,000 for the Office
of Emergency Communications (OEC) as proposed by the House
and instead of $44,060,000 as proposed by the Senate. As discussed
in the House report, $1,000,000 of this amount is for SEARCH of
Sacramento, California, to provide interoperable communications,
training, certification, technical assistance, and outreach programs
to State, regional, and local first responder communications coordi-
nators. As discussed in the Senate report, the conferees are con-
cerned that OEC has been slow to establish Emergency Prepared-
ness Communications Centers (ECPC) and direct GAO to evaluate
progress made to initiate this program and any obstacles to Fed-
eral coordination through ECPC.
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National Security/Emergency Preparedness Telecommunications—
Next Generation Networks

The conference agreement provides $25,000,000 for the Next
Generation Networks (NGN) program as proposed by both the
House and the Senate. Given that it took NPPD more than eight
months to submit a fiscal year 2009 NGN expenditure plan that
did not fulfill all of the requirements specified by Congress, the
conferees direct NPPD to submit a fiscal year 2010 expenditure
plan for this program within 60 days after the date of enactment
of this Act and withhold half of the appropriation until the Com-
mittees approve the plan.

National Security/Emergency Preparedness Telecommunications—
Programs to Study and Enhance Telecommunications

The conference agreement provides $16,774,000 for Programs
to Enhance and Study Telecommunications (PSET) as proposed by
both the House and Senate. The conference agreement does not
provide the budget request for the proposed Continuity Commu-
nications Architecture program but does not preclude the use of
zther PSET funds for this purpose, pursuant to section 503 of this

ct.

National Security/Emergency Preparedness Telecommunications—
Critical Infrastructure Protection Programs

The conference agreement provides $11,352,000 for Critical In-
frastructure Protection Programs as proposed by the House instead
of $13,852,000 as proposed by the Senate. No funding is included
for the Regional Communications Coordinators program.

National Security/Emergency Preparedness Telecommunications—
National Command and Coordination Capability

As discussed in the House report, the conferees provide no
funding for the National Command and Coordination Capability
(NCCC) since the budget proposed discontinuation of this program.
In addition, the conference agreement includes a general provision
rescinding $8,000,000 in unobligated balances from NPPD. This re-
scission should include unobligated prior-year appropriations made
for NCCC. The conferees direct the NPPD Chief Financial Officer
to report on the distribution of this rescission by program, project,
and activity to the Committees within 15 days after the date of en-
actment of this Act.

FEDERAL PROTECTIVE SERVICE

Management Restructuring

The conference agreement supports the realignment of Federal
Protective Service (FPS) operations from ICE to NPPD as proposed
by the Senate instead of retaining FPS in ICE as proposed by the
House. The conferees expect the Secretary and the Deputy Sec-
retary to take responsibility for overseeing an effective transition.
DHS managers overseeing this transition are instructed to brief
the Committees on progress transferring FPS to NPPD at least
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semi-annually, starting no later than January 15, 2010, as dis-
cussed in the Senate report. The content of this briefing should in-
clude at a minimum as much detail as the transition plan dis-
cussed in the House report, which was submitted to the Commit-
tees on August 21, 2009.

FPS Resources

Given that the Committees have, for the past two years, ex-
pressed concern about the adequacy of the FPS police force to pro-
tect Federal workers and buildings nation-wide, the conferees are
troubled that information explaining the transition of FPS to
NPPD estimates an increase in overhead charges that FPS will pay
to NPPD but does not identify the source from which these funds
will be found. Since FPS is funded through the collection of secu-
rity fees from other agencies, the conference agreement continues
a provision included in the last two Department of Homeland Secu-
rity Appropriations Acts that requires the Administration to certify
that FPS will collect adequate fees to employ not less than 1,200
FPS employees including at least 900 in-service field staff. The con-
ferees direct that any additional costs for administrative overhead
charged to FPS not reduce the staffing levels at the agency below
the number of employees as of September 30, 2009. The conferees
expect that the total amount required for administrative costs will
be identified in the 2011 budget.

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR
TECHNOLOGY

The conference agreement provides $373,762,000 for United
States Visitor and Immigrant Status Indicator Technology (US-
VISIT) instead of $351,800,000 as proposed by the House and
$378,194,000 as proposed by the Senate. Of this amount,
$75,000,000 may not be obligated until the Committees receive, not
later than 90 days after the date of enactment of this Act, an ex-
penditure plan that meets the statutory conditions specified under
the US-VISIT heading in Public Law 110-329.

Within the total amount provided is $118,692,000 for Program
Management Services; $31,000,000 for Identity Management and
Screening Services; $28,700,000 for Unique Identity; and
$22,000,000 for development and implementation of a biometric air
exit solution. It also includes, as requested in the budget,
$128,126,000 for Operations and Maintenance, and $45,244,000 for
data center migration.

The conference report provides that $28,000,000 in prior year
balances shall remain available until expended solely for imple-
mentation of a biometric air exit capability.

Biometric Exit

The conferees support the implementation of a biometric exit
solution as soon as possible. The conferees have provided a total of
$50,000,000 for implementation of a biometric air exit capability,
and expect to see regular and material progress made towards a so-
lution for exit at all ports of entry. The conferees expect DHS,
through US-VISIT and its other component agencies, to leverage
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current infrastructure improvement initiatives such as WHTI and
Southwest border outbound inspection to facilitate biometric exit
solutions. The conferees direct DHS to submit its land exit plan-
ning document to the Committees as soon as it is completed and
to continue to provide quarterly briefings on biometric exit imple-
mentation to the Committees, beginning November 1, 2009. The
briefings should cover the status of air exit implementation, pros-
pects for other exit solutions, and the status of discussions with
Canada and Mexico on sharing immigration information to improve
the ability to track departures. The monthly reports on implemen-
tation of biometric entrance and exit are no longer required.

Staffing and Contractor Support

The conferees direct US-VISIT to provide quarterly briefings to
the Committees on its hiring and position conversion efforts, as
called for in the House report. These briefings should be provided
at the same time as the biometric exit briefings.

OFFICE OF HEALTH AFFAIRS

The conference agreement provides $139,250,000 for the Office
of Health Affairs (OHA) instead of $128,400,000 as proposed by the
House and $135,000,000 as proposed by the Senate. Within the
amount provided is $5,000,000 as proposed by the House, for the
North Carolina Collaboratory for Bio-Preparedness for a dem-
onstration project for the development of a statewide system to
analyze public health trends and detect incidents.

Also included is $89,513,000 for BioWatch as proposed by the
Senate instead of $79,413,000 as proposed by the House. The fund-
ing shall be used to maintain the remaining first and second gen-
eration baseline biosurveillance capability and to complete the Gen-
eration 3 prototype unit field testing, perform data analysis, and
verify the performance of the technology. The conferees remain
committed to supporting DHS in its task of establishing a viable
detection system but remain concerned that the plans for this secu-
rity imperative are adrift. Therefore, OHA is directed to provide an
expenditure plan with specific milestones for implementation, bro-
ken out by technology generation, to the Committees within 60
days of the date of enactment of this Act. The conferees further di-
rect OHA to report quarterly on the deployment of any BioWatch
device to new locations.

The conferees are especially troubled by the continual delays
in OHA’s testing and evaluation of biosurveillance technology. The
conferees are aware that OHA issued a request for proposal permit-
ting a wide range of applicants to submit technologies for Genera-
tion 3. OHA is in the process of testing technologies to determine
which ones best meet the nation’s biodetection needs. The conferees
expect the Science and Technology Directorate to be intricately in-
volved in the test and evaluation of the BioWatch Generation 3 sys-
tems. Additionally, the conferees note that the National Assess-
ment Group will provide an independent review of the test and
evaluation process. Due to deficiencies that have arisen with the
previous BioWatch generation technologies, there is an urgent need
to complete research and development of Generation 3 systems
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over the next year, providing for operational deployment starting
in fiscal year 2011.

A total of $3,726,000 has been provided for Planning and Co-
ordination instead of $2,976,000 as proposed by the House and
$4,476,000 as proposed by the Senate. The funding above the budg-
et request is provided for OHA’s Office of Medical Readiness in
support of its role in planning for pandemic flu and activities re-
lated to the Food, Agricultural and Veterinary Defense Division.

The conferees note the important role of DHS in Project Bio-
Shield under Section 319F-2 of the Public Health Service Act shall
not be modified, as outlined in the Senate report.

The conferees are concerned that systems purchased by State
and local governments to detect chemical and biological substances
that are not validated will be unable to accurately detect harmful
pathogens. OHA is directed to work with the Federal Emergency
Management Agency to ensure that grant requests are only ap-
proved for such systems that are proven to be adequate to detect
harmful pathogens and provide accurate information for the health
and safety of first responders and citizens.

FEDERAL EMERGENCY MANAGEMENT AGENCY

MANAGEMENT AND ADMINISTRATION

The conference agreement provides a total of $903,250,000 for
Federal Emergency Management Agency (FEMA) Management and
Administration. Within this total is a direct appropriation of
$797,650,000 for FEMA Management and Administration instead
of $844,500,000 as proposed by the House and $859,700,000 as pro-
posed by the Senate. An additional $105,600,000 shall be trans-
ferred from the Disaster Relief fund for management and adminis-
trative functions instead of $90,080,000 as proposed by the House
and $50,000,000 as proposed by the Senate. Together with amounts
made available for management and administration from grant ac-
counts and the transfer from the Disaster Relief fund, management
and administration activities are funded at $9,379,000 above fiscal
year 2009.

Of the amount provided, the conference agreement includes:
$9,000,000 for the Emergency Management Institute; $5,900,000
for data center migration; $150,000 for FEMA international best
practices; up to $10,000,000 for underground storage tank remedi-
ation; $2,945,000 for the Office of Environmental Planning and
Historic Preservation; $65,201,000 for Information Technology
Services; $2,500,000 for Ready.gov; $2,156,000 for the National
Hurricane Program; $10,281,000 for the National Dam Safety Pro-
gram; and $8,977,000 for the National Earthquake Hazards Reduc-
tion Program.

Mount Weather Emergency Operations Center Capital
Improvements

The conference agreement provides $36,300,000, to remain
available until September 30, 2011, for capital improvements at the
Mount Weather Emergency Operations Center (MWEOC), as pro-
posed by the House instead of $49,913,000 as proposed by the Sen-
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ate. The explanatory statement accompanying the Department of
Homeland Security Appropriations Act, 2009, required FEMA to
submit a MWEOC capital improvement plan to allow the Commit-
tees to better determine the needed investments for this strategic
facility. However, nearly a year later, the Committees still have not
received the plan. The conferees understand that there are sizable
unobligated balances for capital improvements from prior year ap-
propriations that will ensure critical work can take place. The con-
ferees, however, are concerned with the lack of visibility into the
planning, finances, and future costs associated with the improve-
ments at this important facility. Therefore, the conferees direct
FEMA to provide a report, not later than 180 days after the date
of enactment of this Act, with detailed information on all MWEOC
capital improvement funding. The report shall include a historical
accounting of funding for MWEOC beginning with fiscal year 1997,
including funding made available and obligations made in each fis-
cal year. Further, included in the report shall be a review by the
DHS Office of General Counsel of all authorities used to execute
that funding, including the authority to administer the MWEOC
Working Capital Fund. The report should clearly list any amounts
transferred to the fund from DHS entities as well as other federal
sources in each fiscal year. The conferees further direct the Admin-
istration to provide the capital improvement plan required in fiscal
year 2009 without delay.

Budget Submissions

The conference agreement continues a provision directing
FEMA to submit its fiscal year 2011 budget request by office as di-
rected by the House and Senate. FEMA is directed to notify the
Committees within 15 days if any office receives or transfers out
more than 5 percent of the total amount allocated to each office.

National Incident Management System

The conference agreement includes an additional $8,000,000
above the budget request instead of $9,000,000 as proposed by the
House to support and enhance ongoing incident management ef-
forts as specified in the House report. The Senate did not provide
additional funding for these activities. The conferees direct FEMA
to ensure that all communities are educated and trained on the Na-
tional Incident Management System.

FEMA Workforce

The conferees note the severe budget problems FEMA has sus-
tained related to a structural pay shortfall. The conferees have di-
rected the IG to investigate FEMA’s hiring practices and to deter-
mine if the $35,000,000 requested in the budget is sufficient to rec-
tify this known shortfall. FEMA is directed to provide a briefing on
the specific processes in place to prevent discrepancies in on-board
staff and the funds needed to sustain them in the future.

The conference agreement provides $2,000,000 for FEMA to
partner with the DHS Homeland Security Studies and Analysis In-
stitute to conduct a study of FEMA’s human capital resources in-
stead of $2,250,000 as proposed by the Senate. The House did not
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include funding for this activity. The study shall include rec-
ommendations as required in the Senate report.

International Affairs Office

The conference agreement provides an additional $150,000 to
support staff travel to foreign countries after disasters to offer and
receive best practices and solutions instead of $300,000 as proposed
by the House. The Senate did not propose additional funding for
this program. The conferees direct FEMA to submit an expenditure
plan for these funds by April 1, 2010, describing funds spent by
that date, as well as how the remainder of funds will be spent dur-
ing the fiscal year. The report should clearly describe how FEMA
will apply and share the specific best practices garnered by the
time of the report and what specifically will be sought on future
trips.

Local, State, Tribal, and Federal Task Force

The conferees recognize that since September 11, 2001, there
has been a rush to increase, restructure, and reinvest in prepared-
ness, response, recovery, and mitigation policies and capabilities.
This effort was reemphasized after Hurricane Katrina. Major pre-
paredness and response policies have been developed or reshaped
including: the National Preparedness Guidance; National Incident
Management System; the National Response Framework; Com-
prehensive Planning Guidance; Disaster Housing Strategy; and
Hazard Mitigation Assistance. Countless guidance documents have
been issued to address specific issues or disasters. Additionally,
over $27,000,000,000 has been invested by the federal government
in grants, and an untold amount at the local and State level. These
investments have provided equipment to make our public infra-
structure safer, our first responders better protected and prepared
to respond to all hazards, and to ensure a more coordinated effort
among the levels of government. Efforts to fully assess these in-
vestments and improved capabilities have not yet come to fruition
although disparate attempts to find a more comprehensive measure
through programs such as Cost-to-Capability, the Target Capabili-
ties List, and the Comprehensive Assessment System are ongoing.

The conferees note that tremendous time and fiscal invest-
ments into preparedness have been made to date and believe it is
time to take stock of such efforts to find ways to ensure the most
efficient investments are made in the future. The reality of a con-
stricted economy and competing interests make it imperative that
current efforts related to homeland security and all-hazards re-
sponse and recovery be streamlined. Therefore, the National Pre-
paredness Directorate (NPD), in cooperation with the Office of
Intergovernmental Affairs, shall lead the administrative effort of a
Local, State, Tribal, and Federal preparedness task force. The task
force is charged with making recommendations for all levels of gov-
ernment regarding: disaster and emergency guidance and policy;
federal grants; and federal requirements, including measuring ef-
forts. The task force shall especially evaluate: which policies and
guidance need updating, and the most appropriate process by
which to update them; which grant programs work the most effi-
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ciently and where programs can be improved; and the most appro-
priate way to collectively assess our capabilities and our capability
gaps. Representation on the task force shall include: decision mak-
ers and practitioners from all disciplines including, but not limited
to, firefighters, law enforcement, emergency management, health
care, public works, development organizations, mitigation, and in-
formation technology; elected officials; and the private sector. NPD
is directed to brief the Committees within 45 days after the date
of enactment of this Act on its approach to establishing this task
force and milestones for accomplishment.

FEMA Guidelines and Policies

The conferees remain concerned that, in the past, grant guid-
ance and policies have been used to alter major programs that im-
pact State and local partners with little or no visibility to the incor-
poration of stakeholder input, if even solicited. As an interim step,
while the Local, State, Tribal, and Federal Task Force is con-
ducting its reviews, the conferees direct the Administrator of
FEMA to report to the Committees no later than 60 days after the
date of enactment of this Act on how the agency currently reviews
policies and guidance and the process used to modify policies and
guidance. The report should also include information on how the
agency intends to amend its process for modifying grant guidance
and policies to better obtain and incorporate public and stakeholder
input. The report should include a detailed description of the im-
pact of other participants in the policy process, such as DHS lead-
ership, the Office of Management and Budget, and other White
House offices. This report should build on the Stakeholder Engage-
ment Plan provided in response to the requirement in the state-
ment accompanying the Consolidated Security, Disaster Assistance,
and Continuing Appropriations Act of 2009 (P.L. 110-329), which
provided an explanation of the adjudication process on public com-
ments for grant programs. Furthermore, the conferees direct FEMA
to present policy changes and new policies to the National Advisory
Council (NAC) on a quarterly basis. The conferees do not require
FEMA to post policy changes online five days prior to implementa-
tion, as described in the House report. Instead, all current FEMA
policies and guidance should be clearly placed on the website in an
accessible and user-friendly way with updates posted in a timely
manner.

Nationwide Plan Review Update

The conferees direct FEMA to provide an update on the status
of catastrophic planning, including mass evacuation planning, in
all 50 States and the 75 largest urban areas, by April 16, 2010, as
discussed in the Senate report.

Nuclear Preparedness

The conferees note that a Nuclear Incident Communication
Planning report and Planning Guidance for Response to a Nuclear
Detonation have been issued, in accordance with direction provided
in House Report 110-107. The report and guidance provide critical
information that should be made available to the public on how to
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respond to a nuclear event. FEMA shall brief the Committees not
later than 30 days after the date of enactment of this Act on how
the information in the report and guidance will be incorporated
into preparedness and public information activities.

Nationwide Cyber Security Review

The conferees, as described previously, require NPPD to lead
the effort to develop, in conjunction with FEMA, tools to assess
cyber network security.

Post Disaster Housing

FEMA is directed to report to the Committees, not later than
60 days after the date of enactment of this Act, regarding the plan
for acquisition of alternative temporary housing units and proce-
dures for expanding repair of existing multi-family rental housing
units, semi-permanent, or permanent housing options, as author-
ized under section 689i(a) of the Post-Katrina Emergency Manage-
ment Reform Act of 2006.

U.S. Fire Service Needs Assessment

FEMA, in conjunction with the National Fire Protection Asso-
ciation, is directed to provide to the Committees, no later than
April 9, 2010, an update to the U.S. Fire Service Needs Assess-
ment. The update shall be consistent with the last assessment com-
pleted in February 2006 in its scope and methodology.

Office of National Capital Region Coordination

The conference agreement provides $6,995,000 for the Office of
National Capital Region Coordination as proposed by both the
House and the Senate. The conference report includes a provision
requiring the inclusion of the Governors of the State of West Vir-
ginia and the Commonwealth of Pennsylvania in the National Cap-
ital Region decision-making and planning process for mass evacu-
ation. The Department is directed to include officials from the
counties and municipalities that contain the evacuation routes and
their tributaries into the planning process.

Special Populations

The conferees direct FEMA to consider utilizing the National
Virtual Translation Center (NVTC) to enhance its translation serv-
ices. FEMA is to report to the Committees, as specified in the
House report, on possible uses of NVTC.

STATE AND LOCAL PROGRAMS

(Including Transfer of Funds)

The conference agreement provides $3,015,200,000 for State
and Local Programs, instead of 52,836,000,000 as proposed by the
House and $3,067,200,000 as proposed by the Senate. Funding is
allocated as follows:

State Homeland Security Grant Program ..........cccccoeeevveviieinniveeennnen. $950,000,000
Urban Area Security Initiative ..........cccceeeeieeiiiieeeiiieeeeeeeeee e 887,000,000
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Regional Catastrophic Preparedness Grants ...........cccceeeveeviencieennenns 35,000,000
Metropolitan Medical Response System 41,000,000
Citizen Corps Program ..........ccccceeeeciieiiiiieeeieecceee et 13,000,000

Public Transportation Security Assistance and Railroad Security
ASSISEATNICE ....evvviiieeei et e e e e e e e aa e e e e e eanas 300,000,000
Port Security Grants .........ccccceveevcveeeennnnnn. 300,000,000
Over-the-Road Bus Security Assistance ...... 12,000,000
Buffer Zone Protection Program Grants ...... 50,000,000
Driver’s License Security Grant Program ............cccccceevveennnnn. 50,000,000
Interoperable Emergency Communications Grant Program .... 50,000,000
Emergency Operations Centers ........cccceecieeiviiieeniiieenineeenieeessieesnnns 60,000,000

National Programs:

National Domestic Preparedness Consortium ............ccccecveeueennee. 164,500,000
Center for Counterterrorism and Cybercrime .... 1,700,000
National Exercise Program ...........cccccceeevveeennenne. 40,000,000
Technical Assistance .............. 13,000,000
Continuing Training Grants ..... 29,000,000
Evaluations and Assessments ...........cceu.... 16,000,000
Rural Domestic Preparedness Consortium ..........cccceevueerveeeennen. 3,000,000
Subtotal, National Programs ...........cccccecveeeiiiieniieeeniieeeieeene 267,200,000
Total, State and Local Programs ...........ccccceeeiveviieniinneennnnne $3,015,200,000

The conference agreement includes the following provisions: di-
recting the transfer of four percent of State and Local Programs
funding to the FEMA Management and Administration account,
and requiring the submission of an expenditure plan within 60
days of the date of enactment of this Act on the use of those admin-
istrative funds; designating certain timeframes for grant proc-
essing; requiring grantees to provide reports as determined nec-
essary by the Secretary; and providing that the installation of com-
munications towers is not considered construction of a building or
other physical facility under the State Homeland Security Grant
Program (SHSGP) and the Urban Area Security Initiative (UASI).

The conferees include a general provision requiring FEMA to
brief the Committees five days prior to any announcement of State
and Local Programs grants awards. Such briefings shall include de-
tailed information on the risk analysis employed, the process for
determining effectiveness, the process or formula used for selecting
grantees, and any changes to methodologies used in the previous
fiscal year. In lieu of the Senate reporting requirement on grant
guidance, the conferees require that information on funding that
will be used for planning and recovery, especially for transit secu-
rity and port security, be included in these briefings.

The conferees support the consideration of the needs for mass
evacuation planning and pre-positioning of equipment for areas po-
}en‘f:lially impacted by mass evacuations in allocating first responder
unds.

The conferees encourage the Department to work with State
and local governments and all grantees to develop pre-event recov-
ery plans in conjunction with their response and mitigation plans.
FEMA is further encouraged to require State and local govern-
ments to include tribal governments, rural water associations, and
chief information officers in planning efforts.

State Homeland Security Grant Program

The conference agreement provides $950,000,000 for the State
Homeland Security Grant Program, as proposed by both the House
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and the Senate. Of the total amount $60,000,000 is for Operation
Stonegarden as proposed by both the House and the Senate. The
Department shall implement the program as discussed in the
House report. Further, the Department is encouraged to give con-
sideration to applications that are coordinated across multiple ju-
risdictions.

The conferees encourage the Department to clarify that the
Western Hemisphere Travel Initiative (WHTI) implementation ac-
tivities, including issuance of WHTI-compliant tribal identification
cards, are eligible under this grant program.

Urban Area Security Initiative

The conference agreement provides $887,000,000 for UASI
grants, as proposed by the Senate instead of $890,000,000 as pro-
posed by the House. Within this funding, $19,000,000 is provided
for grants to non-profit organizations determined by the Secretary
to be at high risk of terrorist attack.

Compliance With the 9/11 Act

The conferees expect FEMA to comply with provisions of the
9/11 Act, including policies regarding paying salaries for intel-
ligence analysts, as well as for distribution of UASI grants on the
basis of risk.

Law Enforcement Terrorism Prevention Program

In accordance with section 2006 of the Homeland Security Act
of 2002, the Law Enforcement Terrorism Prevention Program
(LETPP) is funded thorough a required set-aside of 25 percent of
the SHSGP and UASI programs. The conferees direct FEMA to
provide clear guidance to States and urban areas to ensure the in-
tent of the LETPP is fully realized and the program is fully maxi-
mized.

Regional Catastrophic Preparedness Grant Program

The conference agreement includes $35,000,000 for the Re-
gional Catastrophic Preparedness Grant Program as proposed by
the Senate. The House did not propose funding for this program.
As plans are completed, FEMA is directed to move forward with
the program as outlined in the Senate report.

Metropolitan Medical Response System

The conference agreement includes $41,000,000 for the Metro-
politan Medical Response System (MMRS) instead of $44,000,000
as proposed by the House and $40,000,000 as proposed by the Sen-
ate. The conferees direct FEMA to work with OHA to develop
guidelines for MMRS. The conferees do not accept the Administra-
tion’s proposal to replace the MMRS program with a medical surge
grant program and advise FEMA to work with the Assistant Sec-
retary for Preparedness and Response within the U.S. Department
of Health and Human Services to develop medical surge guidelines
for communities.
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Citizen Corps Program

The conference agreement provides $13,000,000 for the Citi-
zens Corps Program, instead of $15,000,000 as proposed by both
the House and the Senate.

Public Transportation Security Assistance and Railroad Security
Assistance

The conference agreement provides $300,000,000 for Public
Transportation Security Assistance and Railroad Security Assist-
ance instead of $250,000,000 as proposed by the House and
$356,000,000 as proposed by the Senate, which also included Over-
the-Road Bus Security Assistance. The conferees continue the re-
quirement that grants be made directly to transit agencies. The
conferees note that States serve an integral role in coordinating re-
gional interests in regard to transit security and therefore direct
FEMA to allow transit agencies to permit States to act as sub-
grantees to better facilitate regional planning and programs.

Based on the latest estimates from FEMA, about 90 percent of
funds appropriated in fiscal year 2006 for rail and transit have not
been expended. The conferees expect FEMA and TSA to report, by
December 15, 2009, on their progress in working with transit agen-
cies to expend grant funds for fiscal years 2006, 2007, and 2008.

Port Security Grants

The conference agreement provides $300,000,000 for Port Secu-
rity grants, instead of $250,000,000 as proposed by the House and
$350,000,000 as proposed by the Senate. The conferees agree to
waive the cost share requirement, as proposed by the House, in
this fiscal year only due to the current economic conditions. The
conferees recognize the Secretary of Homeland Security has the au-
thority to waive the cost share requirement for this program in
cases of economic hardship. After this fiscal year, the cost share re-
quirement is not expected to be waived, except at the discretion of
the Secretary.

Over-the-Road Bus Security Assistance

The conference agreement provides $12,000,000 for Over-the-
Road Bus Security Assistance as proposed by the House. The Sen-
ate provided no less than $6,000,000 for these activities within
Public Transportation Security Assistance and Railroad Security
Assistance grants.

Buffer Zone Protection Program

The conference agreement provides $50,000,000 for Buffer
Zone Protection Program grants as proposed by both the House and
the Senate. The conferees acknowledge that this program should be
focused on mitigating vulnerabilities to critical infrastructure, in-
stead of providing funding to localities for security costs. The con-
ferees direct FEMA and NPPD to brief the Committees 15 days
after the date of enactment of this Act on an expenditure plan that
clarifies the methodology by which the program will focus on reduc-
ing certain specific vulnerabilities.
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Driver’s License Security Grant Program

The conference agreement provides $50,000,000 for the Driv-
er’s License Security Grant Program as proposed by the Senate.
The House proposed the same amount for similar activities under
“REAL ID Grants”.

Interoperable Emergency Communications Grants

The conference agreement provides $50,000,000 for Interoper-
able Emergency Communications Grants as proposed by both the
House and Senate. The conferees expect that grantees must certify
to FEMA that the necessary investments are being made for an ef-
fective interoperable communications planning process to ensure
plans are kept up-to-date and federal funds are not wasted. Once
it is determined that the planning process is properly resourced
and implemented, grantees should be given the flexibility to pur-
chase interoperable communications equipment. The conferees ex-
pect that before grant dollars are obligated by grantees for equip-
ment, jurisdictions must certify to FEMA that the funds are being
spent 1n accordance with their plans.

Emergency Operations Centers

The conference agreement provides $60,000,000 for Emergency
Operations Centers instead of $40,000,000 as proposed by the
House and $20,000,000 as proposed by the Senate. The funding
shall be allocated for projects as specified in the conference report,
and the remaining funding shall be competitively awarded.

Trucking Industry Security Grants

The conference agreement includes a rescission of $5,572,000
from unobligated balances in fiscal year 2009. The conferees note
that funds appropriated in fiscal year 2008 are supporting a three-
year education and training program.

National Domestic Preparedness Consortium

The conference agreement provides $164,500,000 for the Na-
tional Domestic Preparedness Consortium as proposed by the Sen-
ate instead of $132,000,000 as proposed by the House. Of the total
amount $62,500,000 is for the Center for Domestic Preparedness as
proposed by the Senate instead of $40,000,000 as proposed by the
House. Included in this amount is funding to continue activities at
the Noble Training Center. Additionally, of the total amount pro-
vided, $23,000,000 is for the National Energetic Materials Research
and Testing Center, New Mexico Institute of Mining and Tech-
nology; $23,000,000 is for the National Center for Biomedical Re-
search and Training, Louisiana State University; $23,000,000 is for
the National Emergency Response and Rescue Training Center,
Texas A&M University; $23,000,000 is for the National Exercise,
Test, and Training Center, Nevada Test Site; $5,000,000 is for the
National Disaster Preparedness Training Center, University of Ha-
waii, Honolulu, Hawaii; $5,000,000 is for surface transportation
emergency preparedness and response training to be awarded
under full and open competition.
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The conferees clarify that the National Disaster Preparedness
Training Center provides natural disaster preparedness training,
including outreach and response training for the public, all hazards
training for first responders with a particular focus on challenges
facing island and rural communities, and a certificate and under-
graduate degree program for homeland security and disaster man-
agement.

Counterterrorism and Cyber Crime Center

The conference agreement provides $1,700,000 for the Counter-
terrorism and Cyber Crime Center, as proposed by the Senate. The
House did not provide funding for this program.

Technical Assistance

The conference agreement provides $13,000,000 for technical
assistance as proposed by both the House and the Senate. The con-
ferees encourage FEMA to continue to provide training to first re-
sponders through the Domestic Preparedness Equipment Technical
Assistance Program.

Continuing Training Grants

The conference agreement provides $29,000,000 for continuing
training grants instead of $31,000,000 as proposed by the House
and $27,000,000 as proposed by the Senate. The amount provided
includes full funding for the homeland security graduate and exec-
utive level education programs currently supported by the Depart-
ment. The Department is encouraged to leverage these important
programs where appropriate to meet a growing need and also notes
the importance of the Mobile Education Teams providing homeland
security seminars for State and local elected officials and senior
staff.

Evaluations and Assessments

The conference agreement includes $16,000,000 for evaluations
and assessments as proposed by the House instead of $18,000,000
as proposed by the Senate. FEMA is directed to continue the quar-
terly briefings by NPD regarding ongoing activities. Briefings shall
include the results of the evaluations and assessments efforts.
Therefore, FEMA is not directed to provide a separate briefing to
the Committees every six months on the results from the completed
national programs evaluations, as directed by the House. FEMA is
directed to conduct the first quarterly briefing not later than 30
days after the date of enactment of this Act. The initial briefing
shall provide a timeframe and approach to complete the develop-
ment of tools to measure the achievement and effectiveness of
grant programs. In addition, GAO shall continue to review such
tools and report its findings to the Committees on a quarterly
basis. Finally, the conferees note that measuring the grant pro-
grams is just one element of a larger effort to streamline FEMA’s
evaluations programs. Therefore, each quarterly briefing shall also
include detailed information on the progress of this effort, including
milestones and a process for disseminating usable and actionable
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information. GAO shall also review this effort and report its find-
ings to the Committees on a quarterly basis.

Rural Domestic Preparedness Consortium

The conference agreement includes $3,000,000 for the Rural
Domestic Preparedness Consortium as proposed by the House. The
Senate did not propose funding for this program. Funds will be
used to provide and deliver training to rural first responders con-
sistent with the National Preparedness Goal.

FIREFIGHTER ASSISTANCE GRANTS

The conference agreement provides $810,000,000 for Fire-
fighter Assistance Grants including $390,000,000 for firefighter as-
sistance grants and $420,000,000 for firefighter staffing grants as
proposed by both the House and Senate. FEMA is directed to con-
tinue the present practice of funding applications according to local
priorities and those established by the United States Fire Adminis-
tration, to maintain an all-hazards focus, and to grant funds for eli-
gible activities in accordance with the authorizing statute. FEMA
is required to continue the current grant application and review
process as specified in the House report.

EMERGENCY MANAGEMENT PERFORMANCE GRANTS

The conference agreement provides $340,000,000 for Emer-
gency Management Performance Grants instead of $330,000,000
proposed by the House and $350,000,000 as proposed by the Sen-
ate.

RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM

The bill provides for the receipt and expenditure of fees col-
lected, as authorized by Public Law 105-276.

UNITED STATES FIRE ADMINISTRATION

The conference agreement provides $45,588,000 for the United
States Fire Administration (USFA) as proposed by both the House
and the Senate. The conferees direct USFA to work with the U.S.
Departments of Agriculture and Interior to ensure compatible data
on wildfires is available. USFA is also directed to provide a briefing
within 30 days of the date of enactment of this Act on the status
of implementing the upgrade to the National Fire Information Re-
porting System, including future milestones for measuring
progress.

DISASTER RELIEF

(Including Transfers of Funds)

The conference agreement provides $1,600,000,000, for the Dis-
aster Relief fund (DRF) instead of $2,000,000,000 as proposed by
the House and $1,456,866,000 as proposed by the Senate. The con-
ference agreement includes a transfer of $16,000,000 to the Office
of the Inspector General and $105,600,000 to FEMA Management
and Administration. The conference agreement continues the re-
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quirement to provide the Committees with an expenditure plan de-
tailing the uses of these funds prior to transfer.

In an effort to improve the accuracy of budget forecasts, the
President’s budget includes an allowance for the estimated costs of
natural or manmade disasters. The conferees commend the Admin-
istration for this effort but are disappointed that the President has
not followed through by requesting appropriate funding for the
known costs of existing disasters. According to DHS and FEMA,
the DRF is expected to be exhausted in March of 2010. According
to the most current FEMA estimates that were only recently pro-
vided to the Committees, it is anticipated that another $3.8 billion
will be required to cover disaster costs through September 30,
2010, for past disasters such as Hurricanes Katrina, Gustav, Ike,
the Midwest floods, and for the anticipated costs of an average dis-
aster season. Without a proposal from the Administration to ad-
dress this impending shortfall, the conferees believe it is premature
to appropriate additional funds at this time. As noted in the House
report, the conferees expect the DRF to be properly monitored and
for the submittal of timely budget requests that are adequate to
sustain disaster response and recovery costs. Accordingly, the con-
ferees encourage the President to request funding for any DRF
shortfall as soon as possible.

The conference report continues the requirement for a monthly
report detailing allocations, obligations, and undistributed amounts
related to all disasters, including Hurricanes Katrina, Rita, and
Wilma. The report shall maintain the same level of data as cur-
rently presented to the Committees. Additionally, this report
should, when applicable, list funds transferred to USAID for inter-
national disasters, including the location of the disaster.

FEMA is directed to maintain the Florida long-term recovery
office as long as there is sufficient work to be done following the
2004 and 2005 hurricanes that struck the State. FEMA is directed
to notify the Committees 60 days prior to closing the office.

Evaluating FEMA’s Readiness

The House report directs GAO to conduct exercises to evaluate
how well FEMA provides disaster assistance to survivors. The con-
ference agreement modifies the House directive to require GAO to
brief the Committees no later than 45 days after the date of enact-
ment of this Act with a scope of work describing how GAO would
carry out unannounced evaluations of FEMA’s disaster assistance
without adversely impacting those affected by a disaster.

Remaining Challenges in Post Disaster Housing

In fiscal year 2009, the Committees required the Office of the
Federal Coordinator for Gulf Coast Rebuilding to report on rec-
ommendations for ensuring sufficient stock of affordable rental
housing to meet the needs of all those displaced. The conferees be-
lieve the Office’s recommendations should be studied and incor-
porated by federal, State, and local governments to deal with fu-
ture disasters.

The conferees are pleased to note that FEMA and the Depart-
ment of Housing and Urban Development (HUD) have recognized
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that there must be some interplay between the agencies after a dis-
aster. The two agencies are working in tandem to operate the Dis-
aster Housing Assistance Program (DHAP) in Louisiana, Mis-
sissippi, and Texas following Hurricanes Katrina, Rita, and Ike.
The conferees expect FEMA to use DHAP as a model as it develops
its agreements with HUD. The conferees expect that FEMA will
continue to support disaster costs under an agreement between
HUD and FEMA, as it does for DHAP in the Gulf Coast.

The conferees direct FEMA to formalize an agreement with
HUD outlining the roles and responsibilities of both agencies fol-
lowing a disaster and clearly delineating when and how HUD
should take the lead role in the federal housing response. Upon
completion of the agreement, FEMA is directed to report to the ap-
propriate Congressional committees on the resources and any legis-
lative authority needed to implement the agreement.

The conferees remain concerned by continued reports that
FEMA trailers purchased to house disaster victims have high levels
of formaldehyde emissions, possibly leading to adverse health ef-
fects. The conferees understand FEMA is pursuing alternative
housing solutions and demonstration projects and encourage FEMA
t% consider multiple technologies and building solutions during this
phase.

Children and Disasters

FEMA is directed to expedite its discussions with Ottawa
School in Illinois and to come to resolution on its elementary school
project. FEMA and the affected community should address the con-
tinued flooding of this school and area. FEMA and the community
should consider taking the mitigation action of moving the school
from the floodplain. FEMA shall act with due haste and report to
the Committees when the final project is approved.

Further, the conferees direct FEMA to establish planning guid-
ance to ensure child safety and protection in the event of a dis-
aster.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

The conference agreement provides $295,000 for the cost of
loans as proposed by both the House and the Senate. Administra-
tive costs are provided for in the FEMA “Management and Admin-
istration” account.

FLOoOD MAP MODERNIZATION FUND

The conference agreement provides $220,000,000 for the Flood
Map Modernization program as proposed by both the House and
Senate. In fiscal year 2010, FEMA will continue to focus these
funds on reviewing, updating, and maintaining maps to accurately
reflect flood hazards. The goal shall be to review and, where nec-
essary, to update and maintain data, methodologies, models, and
maps that have been modernized, and to issue map updates no
later than five years past the modernized dates of the maps. To
support this goal, FEMA is directed to provide no less than 20 per-
cent of the funds provided under this heading for map updates and
maintenance conducted by Cooperating Technical Partners that
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provide a 25 percent cash match and have a strong record of work-
ing effectively with FEMA on flood plain mapping activities. With
the fiscal year 2011 budget request, FEMA shall submit to the
Committees a status report on the progress made towards the five-
year Risk Mapping, Assessment, and Planning strategy.

When allocating map modernization funds, FEMA is encour-
aged to prioritize as criteria the number of stream and coastal
miles within the State, the Mississippi River Delta region, and the
participation of the State in leveraging non-federal contributions.

FEMA is directed to develop a National Digital Elevation Ac-
quisition and Utilization plan for the purposes of supporting flood
plain map updates. FEMA shall collaborate with the United States
Geological Survey, the National Oceanic and Atmospheric Adminis-
tration, the National Aeronautics and Space Administration, and
States that have experience in acquiring and incorporating high
resolution elevation data in the flood plain map updates. FEMA
shall submit this plan to the Committees within six months after
the date of enactment of this Act.

NATIONAL FLOOD INSURANCE FUND

The conference agreement provides the agency re-estimated re-
quest of $38,680,000 for salaries and expenses as opposed to
$52,149,000 as proposed by both the House and Senate. The con-
ference agreement further provides $107,320,000 for flood plain
mapping and management as proposed by both the House and Sen-
ate.

The conferees do not include authority allowing the FEMA Ad-
ministrator to transfer funds from flood mapping and flood plain
management for salaries and expenses. Instead, FEMA is required
to provide the Committees with a reprogramming proposal, in ac-
cordance with section 503 of this Act, if a problem arises in meet-
ing mission requirements. The conferees encourage FEMA to con-
sider population growth when determining grant awards to the
States under the Community Assistance Program.

NATIONAL PREDISASTER MITIGATION FUND

The conference agreement provides $100,000,000 for the Na-
tional Predisaster Mitigation Fund (PDM), as proposed by the
House instead of $120,000,000 as proposed by the Senate. As part
of the budget, the Administration proposes to drastically change
the distribution methodology used for awarding PDM grants. How-
ever, the Administration was unable to adequately articulate the
ramifications or benefits of their new approach. Considering that
pending legislation is vastly different from the Administration’s
new approach, the conferees do not approve the proposed change.
Instead, the conferees direct FEMA to continue this program as it
operated during fiscal year 2009. The conference agreement con-
tinues a provision contained in the Department of Homeland Secu-
rity Appropriation Act, 2009, which extends the authorization of
the PDM grant program for one year to continue the current pro-
gram.



114

The conference agreement includes funding for predisaster
mitigation projects in the following amounts, and the remaining
funding shall be competitively awarded:

Predisaster mitigation projects:

Amount
Alabama Emergency Management Agency, AL ......cccccovveeeeiieievciieeecreeeeenenn. $200,000
Arkansas Department of Emergency Management, AR ..........cc.cccevvveennnenn. 750,000
Arkansas State University-Beebe, AR ........ccccooveiiiiiiieiiiieeeeeeeeeree e 452,000
Brigham City Corporation, UT ........cccccoeviiiieiiiiieeieeeceeeeeeeevee e e eevee e 250,000
CHRISTUS St. Elizabeth Hospital, Beaumont, TX .......c..ccccoceeeviivieeiieeennns 250,000
City of Brooksville, KY .....cccieeiiiiieiiee ettt e eereeesveeeseveeeennnes 18,500
City of Burbank, CA ........ccoi oottt et e e e e seaeeeeaanes 225,000
City of Camanche, TA ........ccooooiiiieee ettt e ae e ae e e enes 187,500
City of Coconut Creek, FL ....cccooiioiiiiiiiiecieecee et eens 500,000
City of Colton, CA ........oiieeieeeeiee ettt et etre e et e e s ra e e s aaeeesasaeesssaaeennnnes 200,000
City 0f DAVIS, CA ..oooiiiieeeiee ettt ete e ettt e s tre e s sraee e s raeeeessseeessseesnsaaeennnnes 275,000
City of Emeryville, CA ......coooooieieeeee ettt e e eve e e svn e e e aae e enes 600,000
City of Flagler Beach, FL ........ccccooooiiiiiiiiecee et ve e eens 750,000
City of Hartselle, AL ......ccccviieiieiieieeecieee ettt eeetre e e e ereeesve e e eaaeeeennnes 245,000
City of Hidalgo, TX ...cceiiieiiieeiee et e eirteeetreeesereeestaeeeeeaeessaaeesnssaeennnnes 500,000
City of HoRah, MIN .......oiiiiiiiieieeceee ettt et e e st eeeeeae e e eaa e e eaaaeeennnes 590,000
City of Kannapolis, NC ........cccciiiiiiiieiiieeerie ettt e eree e ereeesae e e eeaeeeeenes 425,000
City of Los Angeles, CA ... oiiieeiee ettt e eere e sae e e e aaee e nnes 1,000,000
City of Los Angeles, CA .....oooooiiieeiee ettt ree e ere e sae e e eaaee e enes 500,000
City of Maryville, MO .......ccccooeoiiiieiiieeieee et ere e etre e e seaeeeeaaeeeenanes 175,000
City of Miami Beach, FL ......ccccooiiiiiiiiiieeceeeeeeee e vee s 750,000
City of Miami, FL ....cccooviiiiiiiieeeee ettt e etr e eve e e seaeeeenens 600,000
City of New Braunfels, TX .......cccccoieeiiiiieeiiieeciiee et e eceeeeeereeesveeesvaeeesnnnes 500,000
City of Prattville, AL ......cccoiieiieiiiee ettt ee e etre e sae e e ssaaeeenenes 500,000
City of Reno, NV ..ottt e et e e e eae e e s naaeeennnes 500,000
City of RODSEOWI, TX ...ooiiiiiiiiciieeeeieee et erteeetre et e e s eveeestreeeaveeesnsnaeesnnnes 500,000
City of RoCKVIIle, MD ....cccciiiiciiieieiiee ettt et e e e e eaeeeenenes 650,000
City of Santa Clarita, CA ........cccceeeieeiiiiee ettt ereeeeere e sae e e e aeeeeenes 500,000
City of Trenton, Nd ....c..coooiiieieeceee ettt ere e e e ea e e e see e e eeaeeeennnes 300,000
City of Venice, FL .....cccoiioiiiiieeeeee ettt et e e e e s e e e enenes 200,000
DeKalb County, I .....coooiiiiiieeciieeeeee ettt e e e eve e s vne e eereeeenes 350,000
Drew County, AR .....ocooeoiiiiiiieeetie ettt se e et e e e e e et e e e errae e enreeeenes 366,564
Harris County Flood Control District, TX .......cccccceeeeiieeeiiieeeieeeeieeeeveee s 1,000,000
Henry County, GA ..ottt sae e e e e e e e ave e e s vae e ssseaeenes 275,000
Jackson Health System, Miami, FL .......cccccccoiiiiiiiiiiieeeee e 500,000
Kentucky Emergency Management, KY ......cccccooevviieiiiiieiiieeecee e 500,000
King County, WA ....oooiieee ettt e e e e e eae e e erae e enreeeenes 750,000
Lake County Stormwater Management Agency, OH .........cccceeeevvveeciieennns 725,000
Lorain County, OH ........coooiiiiiieeiciee ettt et e e e sve e e saeeeennnes 200,000
Louisville-Metro Government, KY ......cccccvviiiiiiiiiiiiieeceeereeeee e 500,000
Lucas County Engineer, OH .........ccccooiiiiioiiiiieieeeereeerre e eens 500,000
McDowell Hospital, Marion, NC .........cccccoiieiiiieiiiieeceeeeciee e eeee e 220,000
Mississippi Homeland Security Office, MS .......cccoceeeiiieeiiieeeieeeceee e 500,000
North Carolina Office of Emergency Management, NC .............cccceeeeveenne 165,000
Ohio University, Athens, OH ........cccccoooiiiiiiiiieceeeeeeeee e eens 200,000
Orange County Fire Authority, CA ......ccccoooiiiieiiieeeeeeeeeee e eeens 252,000
Russell County Fiscal Court, KY ..cccooieoiiieieeeeeeeee e 200,000
San Miguel County, NIV ......ccccciiiiiiiieiiiiieccree et esreeeereeeeereeesaeeeseaaeeennnes 400,000
Shelby County, Memphis, TIN ......cccociiiiiiiieiiiieeiee e e e ereeeeenes 325,000
State of Maryland, MD ........ccccoeiieiiieiciiec ettt e e sve e ae e e eenes 1,000,000
Town of Hambleton and Town of Davis, WV .....cccovviieiiiiiiiiiieiieeeeereeeeeeee 450,000
Town of Occoquan, VA ...ttt esee e ve e e e eve e s vaeeesnreae e 25,000
Town of Shelter Island, NY ... 200,000
Town of Union and City of Binghamton, NY ......cccccccoiiiiiiiiiiiiieeiee e 462,000
Town of Winthrop, MA ..........ooo i ee e e re e e vae e eeereeeeaes 500,000
Village of La Grange Park, IL .....c.cccccooiiiiiiiiiiiieecee e 150,000
Village of Pelham, NY .......ooooiiiiiiiiiceieeceee ettt eevee e et e e ere e anee s 562,500

Westport Fire Department, CT .......ccccceeciiiiriiiiieiiieeeee et 265,000
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EMERGENCY FOOD AND SHELTER

The conference agreement provides $200,000,000 for the Emer-
gency Food and Shelter program as proposed by the House instead
of $175,000,000 as proposed by the Senate. The funding will assist
those most immediately in need of food and shelter assistance.

TITLE IV—RESEARCH AND DEVELOPMENT, TRAINING, AND
SERVICES

UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES

The conference agreement provides $224,000,000 in discre-
tionary appropriations for United States Citizenship and Immigra-
tion Services (USCIS) instead of $298,000,000 as proposed by the
House and $135,700,000 as proposed by the Senate.

User Fee Funded Programs

The current estimate for fiscal year 2010 of USCIS fee collec-
tions, which constitute a majority of the agency’s resources, is
$2,503,232,000. These fee revenues support adjudication of applica-
tions for immigration benefits and fraud prevention activities and
are derived from fees collected from persons applying for immigra-
tion benefits. The conferees understand that fee receipts have de-
creased significantly in fiscal year 2009 largely due to prevailing
economic conditions, and are also likely to be below projections for
fiscal year 2010. Since it is unclear how the expenditure estimates
will change to align USCIS costs with anticipated revenues, the
conferees cannot accurately modify the budget presentation of fee-
funded expenditures. Instead, the conferees direct USCIS to sub-
mit, within 30 days after the date of enactment of this Act, an op-
erating plan for fiscal year 2010 accompanied by a reprogramming
notification, if necessary, that details how and at what levels
USCIS will fund its operations in fiscal year 2010 based on revised
fee collection estimates.

Within the total fees collected, the conferees direct USCIS to
provide no less than $51,755,000 to support National Customer
Service Center operations and to dedicate the entirety of premium
processing revenue to business system and information technology
transformation. USCIS is also directed to provide no less than
$29,000,000 to convert immigration records to digital format, as re-
quested for fiscal year 2010. No more than $10,000 of the fees col-
lected shall be used for official reception and representation ex-
penses.

Basic Pilot Program (E-Verify Program)

The conference agreement provides $137,000,000 for the basic
pilot program (E-Verify Program) instead of $162,000,000 as pro-
posed by the House and $118,500,000 as proposed by the Senate.
Of this amount, $30,000,000 is available until September 30, 2011,
for continued improvement of the E-Verify system, including an
identity assurance tool, additional capacity to investigate fraudu-
lent use of the system, and development of a “self-check” tool to
allow authorized workers to validate the accuracy of their records
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on file with federal government agencies. The conferees make all
appropriations for compliance investments available for fiscal year
2010 only to reflect the emphasis the conferees expect USCIS to
place on E-Verify improvements that strengthen compliance with
system operating requirements.

GAO Analysis of Basic Pilot Program/E-Verify Program

The conferees direct GAO to conduct two studies of the basic
pilot program (E-Verify Program): one of the tentative non-con-
firmation rates for the basic pilot program (E-Verify Program) and
the other of the effects of the basic pilot program (E-Verify Pro-
gram) on small entities, as defined by 5 U.S.C. 601. The House had
proposed a general provision (section 545) requiring these studies
and GAO is directed to follow the direction in the House bill when
designing them. The Senate had proposed no similar provision.

Refugee and Asylum Application Processing

The fiscal year 2010 budget proposes $201,000,000 in direct ap-
propriations, rather than a surcharge on application fees, to pay for
the cost of processing refugee applications and asylum claims. The
conference agreement provides $50,000,000 for these costs instead
of $100,000,000 as proposed by the House. The Senate proposed no
funding. This level reflects an estimated three months of appropria-
tions funded asylum and refugee application processing costs. Since
the Administration has not published a Federal Register notice ex-
plaining how or when the existing $40 immigration application sur-
charge for funding refugee and asylum applications will be discon-
tinued, the conference report includes statutory language with-
holding appropriated funds from obligation until regulatory revi-
sions are implemented.

Military Naturalizations

The conference agreement provides $5,000,000 for the proc-
essing of military naturalization applications as proposed by the
Senate. The House proposed no funding. The conferees strongly en-
courage the Office of Management and Budget to include appro-
priated funding for this activity within the fiscal year 2011 budget
request for the Department of Defense in accordance with the Na-
tional Defense Authorization Act of Fiscal Year 2004 (Public Law
108-136).

REAL ID

The budget requests $25,000,000 to complete development of a
data sharing hub to support implementation of the REAL ID Act.
The conferees, however, note that the $50,000,000 appropriated for
this purpose for fiscal year 2009 has yet to be awarded to the State
consortium leading the project. DHS has proposed significant revi-
sions to the underlying REAL ID authorization, raising the poten-
tial for planning delays in the eventual technological solution that
is determined necessary to connect States’ vital records systems. As
a result, the conference agreement includes $10,000,000 for REAL
ID data sharing hub development, to be used only for system engi-
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neering and acquisition costs and not for “incentive” or other sub-
sidy payments to project participants, instead of $25,000,000 as
proposed by the House. The Senate proposed no funding for the
REAL ID hub. As noted in the Senate report, the conferees expect
DHS to submit its plan for hub development to the Committees in
fiscal year 2010.

Immigration Integration

The conference agreement includes $11,000,000 for competi-
tively-awarded grants to organizations promoting the rights and re-
sponsibilities of citizenship as proposed by the House instead of
$1,200,000 as proposed by the Senate. The conference report in-
cludes a statutory restriction limiting the award of these funds to
programs that serve legal permanent residents of the United
States.

Changes to Fees Charged to Temporary Protected Status
Applicants

As discussed in the House report, the conference report in-
cludes a general provision clarifying that USCIS is allowed to
charge fees for services related to Temporary Protected Status ap-
plications.

Naturalization Ceremonies

As directed in the House report, USCIS is directed to identify,
in the fiscal year 2011 budget submission, funds allocated to natu-
ralization and oath of allegiance ceremonies and to work with local
public and private groups to schedule naturalization and oath of al-
legiance ceremonies as part of Independence Day celebrations.

FEDERAL LAW ENFORCEMENT TRAINING CENTER

SALARIES AND EXPENSES

The conference agreement provides $239,356,000 for Federal
Law Enforcement Training Center (FLETC) Salaries and Expenses
as proposed by the House instead of $244,356,000 as proposed by
the Senate. The conferees understand the Department has revised
its priorities for the data center migration initiative and provide no
funding within this account. The Department is encouraged to use
the transfer authority provided for data center migration to fund
any emergent requirements within FLETC as the initiative pro-
gresses.

AcQUISITIONS, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

The conference agreement provides $43,456,000 for Acquisi-
tions, Construction, Improvements, and Related Expenses as pro-
posed by both the House and the Senate.
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SCIENCE AND TECHNOLOGY

MANAGEMENT AND ADMINISTRATION

The conference agreement provides $143,200,000 for Manage-
ment and Administration as proposed by the Senate instead of
$142,200,000 as proposed by the House. This amount includes
$10,000 for official reception and representation and $1,000,000 for
additional Test and Evaluations/Standards personnel to support
the Acquisition Review Board process. Science and Technology
(S&T) shall brief the Committees quarterly on the test and evalua-
tion status of all level 1 acquisitions.

As part of the fiscal year 2011 budget request and in each sub-
sequent fiscal year, S&T shall report on the results of its research
and development efforts in the prior year (fiscal year 2009), includ-
ing all technologies, technology improvements, or capabilities deliv-
ered to front line users, and the role the Integrated Product Teams
played in the development. In addition, based on the Directorate’s
ongoing validation and verification reviews, S&T shall also submit
with its fiscal year 2011 budget request and each subsequent fiscal
year a report on the amounts deobligated from projects in the prior
fiscal year (fiscal year 2009) and what projects those funds were
subsequently obligated to.

S&T shall notify the Committees pursuant to section 503 of
this Act if it assesses any program for administrative costs exceed-
ing five percent of the total program appropriation.

As discussed in the Senate report, S&T shall report within 30
days after the date of enactment of this Act on its plans and
timelines for full implementation of the National Academy of Pub-
lic Administration study recommendations related to strategic
planning.

RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS

The conference agreement provides $863,271,000 for Research,
Development, Acquisition, and Operations instead of $825,356,000
as proposed by the House and 5851,729,000 as proposed by the
Senate. Funds are available for three years, except Laboratory Fa-
cilities funding, which is available for five years. The following
table specifies funding by budget activity:

Border and Maritime Security .......ccccccceeeriuieeriiieeniiieeniieeeieeeeeeeeninns $44,181,000
Chemical and Biological ..........ccceeeevveeennnen. 206,800,000
Command, Control, and Interoperability 81,764,000
EXPlOSIVES ooovviieiiieeiieeeieeeece e 120,809,000
Human Factors .......ccccccceeveeeivineeeeeeeieennns 16,087,000
Infrastructure and Geophysical ................ 74,958,000
Innovation .........ccceceeeeeiieiiiiiiiieeeeeeieeees 44,000,000
Laboratory Facilities .........cccccceeeveeeennennn. 150,188,000
Test and Evaluations/Standards .............. 29,000,000
Transition ........cccccceecvvveeeeeeeeiiiiieeeee e 46,134,000
University Programs .. 49,350,000

TOLAL oot $863,271,000

Border and Maritime Security

The conference agreement provides $44,181,000 for Border and
Maritime Security instead of $40,181,000 as proposed by the House
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and Senate. Included in this funding is $3,000,000 for urban tunnel
detection basic research, as requested. In addition, the conferees
fully fund the current maritime technology test beds and provide
$4,000,000 for a pilot to develop a replicable port security system
that would improve maritime domain awareness.

The conferees are disappointed in the slow progress DHS has
made in developing a viable container security device, as discussed
in the House report. S&T shall continue its quarterly updates to
the Committees on its efforts in this area.

Chemical and Biological

The conference agreement provides $206,800,000 for Chemical
and Biological as proposed by the Senate instead of $221,900,000
as proposed by the House. While the conferees fund the BioWatch
program under the Office of Health Affairs as proposed by the Sen-
ate, S&T is expected to be intricately involved in the test and eval-
uation of the BioWatch Generation 3 systems.

While the conferees support the transfer of BioShield to the
U.S. Department of Health and Human Services, DHS shall con-
tinue to perform the threat assessments of hazardous materials.

As discussed in the House report, S&T is directed to brief the
Committees before January 15, 2010, on the development and im-
plementation of a Department-wide biosurety policy.

Command, Control, and Interoperability

The conference agreement provides $81,764,000 for Command,
Control, and Interoperability instead of $80,764,000 as proposed by
the House and $83,264,000 as proposed by the Senate. Within this
total, $3,000,000 is to continue the web distributed environment for
critical infrastructure decision making exercises and $500,000 is for
a demonstration project to develop situational awareness and deci-
sion support capabilities through remote sensing technologies.

Explosives

The conference agreement provides $120,809,000 for Explosives
research and technologies as proposed by the House and Senate.
Included in this amount is $10,000,000 to develop air cargo screen-
ing technologies, as requested. In light of the large increase in
funding under this program, S&T is encouraged to accelerate its ef-
forts to achieve results in the near term and to brief the Commit-
tees by January 15, 2010, on the status of new explosives research
and technologies, the progress it has made in identifying research
and development gaps aimed at countering improvised explosive
device threats, and how these funds will close such gaps.

Human Factors

The conference agreement provides $16,087,000 for Human
Factors instead of $16,887,000 as proposed by the House and
$12,460,000 as proposed by the Senate. Within this total,
$3,800,000 is for the biometrics program.
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Infrastructure and Geophysical

The conference agreement provides $74,958,000 for Infrastruc-
ture and Geophysical instead of $52,093,000 as proposed by the
House and $67,607,000 as proposed by the Senate. Within the
funding provided, not less than $20,865,000 is to continue the
Southeast Region Research Initiative at the Oak Ridge National
Laboratory; not less than $10,000,000 is for the National Institute
for Hometown Security to support existing support in community-
based critical infrastructure protection; and not less than
$2,000,000 is for the Cincinnati Urban Area partnership estab-
lished through the Regional Technology Integration Initiative.

Innovation

The conference agreement provides $44,000,000 for Innovation
as proposed by the House and Senate, including adequate funding
for a variety of new technologies pertaining to tunnels, levee
strengthening, storm surge mitigation, and resilient electric grid as
requested and discussed in the Senate report.

New Technologies

New technologies may significantly help the Department as it
seeks to secure our homeland. The Department is encouraged to
develop a variety of technologies as discussed in both the House
and Senate reports.

Laboratory Facilities

The conference agreement provides $150,188,000 for Labora-
tory Facilities instead of $123,188,000 as proposed by the House
and $154,500,000 as proposed by the Senate. Within the total,
$12,000,000 is provided for the final year of construction obliga-
tions at the Physical Science Facility and refurbishment of building
325 at the Pacific Northwest National Laboratory in support of the
memorandum of understanding between DHS, the U.S. Depart-
ment of Energy, and the National Nuclear Security Administration.

Within this total, $32,000,000 is for the National Bio- and
Agro-defense Facility (NBAF) instead of $36,312,000 as proposed
by the Senate and no funding as proposed by the House. Due to
concerns raised by GAO about DHS’s original assessment of the
risk related to foot-and-mouth disease research on the U.S. main-
land, a general provision is included prohibiting the obligation of
these funds for NBAF construction until the Secretary undertakes
a bio-safety and bio-security mitigation risk assessment using
plume and epidemiologic impact modeling to determine the require-
ments for the safe operation of NBAF in Manhattan, Kansas. Once
DHS completes the risk assessment, the National Academy of
Sciences (NAS) shall provide an independent evaluation of the DHS
study within four months to ensure that risk has been adequately
identified and mitigated in planning for NBAF. Up to $2,000,000
of the amount provided may be used for the NAS evaluation.

In addition, the conferees continue bill language, proposed by
the Senate, that requires the Secretary of Homeland Security, in
coordination with the Secretary of Agriculture, to report to the
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Committees on the procedures used to issue a permit for foot-and-
mouth disease live virus research and an emergency response plan
in the event of an accidental release of a hazardous pathogen origi-
nating from NBAF.

Test and Evaluations/Standards

The conference agreement provides $29,000,000 for Test and
Evaluations/Standards, as proposed by the House instead of
$28,674,000 as proposed by the Senate. Within the total provided
is $5,000,000 to continue a first responder technology evaluation
program.

Transition

The conference agreement provides $46,134,000 for Transition
as proposed by the House instead of $45,134,000 as proposed by
the Senate. Within the funds provided, $10,000,000 is provided for
first responder technologies as requested; $2,000,000 is for the
Naval Postgraduate School to design, develop and field test first re-
sponder technologies outside of the integrated product team process
as requested; and $1,000,000 is to continue a manufacturing pilot
program to identify and transition advanced technologies and man-
ufacturing processes in the homeland security industrial base. S&T
shall provide an expenditure plan for the first responder technology
program within 60 days after the date of enactment of this Act.

University Programs

The conference agreement provides $49,350,000 for University
Programs instead of $50,400,000 as proposed by the House and
$48,300,000 as proposed by the Senate. Within this funding,
$39,380,000 is for the Centers of Excellence and $3,870,000 is for
minority serving institutions. S&T is directed to brief the Commit-
tees on how these funds will be allocated to the Centers of Excel-
lence by January 15, 2010.

DoMESTIC NUCLEAR DETECTION OFFICE

MANAGEMENT AND ADMINISTRATION

The conference agreement provides $38,500,000 for Domestic
Nuclear Detection Office (DNDO) Management and Administra-
tion, instead of $39,599,000 as proposed by the House and
$37,500,000 as proposed by the Senate. The conferees note that
DNDO has made progress in filling its authorized 130 FTEs, but
several vacancies remain. The conferees strongly encourage DHS to
expedite background investigations and other clearance processes
to fill vacant positions as soon as possible.

RESEARCH, DEVELOPMENT, AND OPERATIONS

The conference agreement provides $324,537,000 for Research,
Development, and Operations instead of $376,537,000 as proposed
by the House and $326,537,000 as proposed by the Senate. No
funding is provided under this heading for Securing the Cities, as
proposed by the House, but it is instead provided in the Systems
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Acquisition appropriation. The conferees include $108,537,000 for
Transformational Research and Development, instead of
$110,537,000 as proposed by the House and Senate, which reflects
a five percent increase over fiscal year 2009. Funding is made
available until September 30, 2012. The following table specifies
funding by budget activity:

Systems Engineering and Architecture ...........ccccceeeeevveeecieeeecveeennnen. $25,448,000
Systems Development .........cccceeeevieeeiiieeicieeecee e 100,000,000
Transformational Research and Development 108,537,000
ASSESSIMENTS ..vvvviiiiiiiiiiiiiee e 32,416,000
Operations SUPPOTT ......ccceeeeveiiriieeeciiee e eee e e eeereeeeeens 38,436,000
National Technical Nuclear Forensics Center 19,700,000

TOLAL ittt ettt et ennas $324,537,000

Quarterly Reports

The conferees believe DNDO must aggressively pursue its pre-
ventive radiation/nuclear detection mission, and go beyond address-
ing the potential threat posed by the use of cargo containers to
transport nuclear or radioactive materials or weapons. It is critical
that DNDO prioritize its efforts based on risk, with attention to
pathways such as general aviation, the maritime domain, U.S. land
borders (including rail and in areas between ports of entry), and
urban areas and critical locations in the nation’s interior. The con-
ferees direct DNDO to continue quarterly briefings to the Commit-
tees on progress in developing architecture to guide technology re-
search and applications; the status of such technologies, including
their strengths and weaknesses; and timetables to develop and de-
ploy them.

The conferees also direct DNDO to provide quarterly briefings
to the Committees, as proposed in the House report, on develop-
ment of the Cargo Advanced Automated Radiography Systems and
Joint Integrated Non-Intrusive Inspection programs; red team exer-
cises and assessments, including vulnerabilities identified and rec-
ommendations for addressing them; the progress in the Human
Portable Radiation Detection System development effort, including
operational testing and production of new technologies for ad-
vanced operations; and progress in developing alternatives to exist-
ing detection materials and systems, in particular progress in find-
ing alternatives to neutron detectors based on Helium-3.

Supporting and Improving Current Detection Technology

The conference agreement includes $5,000,000 within the
amounts appropriated for Research, Development, and Operations
to improve operations and capabilities of currently deployed poly-
vinyl toluene (PVT) radiation portal monitors and handheld radi-
ation detectors, and to deploy any improvements to the field. The
conferees direct DNDO to submit a plan for expenditure, develop-
ment, and deployment for such efforts to the Committees not later
than 60 days after the date of enactment of this Act. The conferees
direct DHS to notify the Committees if DNDO determines that it
cannot obligate this funding.
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SYSTEMS ACQUISITION

The conference agreement provides $20,000,000 for Systems
Acquisition instead of $10,000,000 as proposed by the Senate. The
House proposed no funding. Funding is made available until Sep-
tember 30, 2012, for radiological detection systems for the Securing
the Cities program, to be awarded through full and open competi-
tion.

Advanced Spectroscopic Portal Monitors and Certification

The conference report prohibits full-scale procurement of ad-
vanced spectroscopic portal (ASP) systems until the Secretary has
certified and reported to the Committees that a significant increase
in operational effectiveness merits such a decision, with a require-
ment for separate certification for primary and secondary deploy-
ments. The Secretary is directed to continue consulting with NAS
on this matter. Finally, DNDO is prohibited from engaging in high-
risk concurrent development and production of mutually dependent
software and hardware components of detection systems.

The conferees expect DHS to ensure certification decisions are
made with the best possible test information and to follow NAS rec-
ommendations related to development and certification as outlined
in the Senate report. Further, the conferees believe the NAS rec-
ommendations should be implemented prior to decisions on certifi-
cation or procurement of ASPs. If for any reason the Department
does not follow these recommendations, the Department shall pro-
vide a briefing to the Committees as to why these recommenda-
tions were not followed. As independent reviews of the ASP pro-
grams have been of value to the Department, the conferees believe
an independent cost-benefit analysis would also be beneficial.

If certification does not occur or is further delayed, the con-
ferees direct DHS to submit a revised deployment plan, to include
additional procurement of PVT monitors, if requirements remain.
As described in the House and Senate reports, the conferees en-
courage DNDO to undertake deployment of low rate initial produc-
tion ASP systems, as appropriate, and use data from such deploy-
ments to inform future portal monitor decisions.

TITLE V—GENERAL PROVISIONS

(Including Rescissions of Funds)

Section 501. The conference agreement continues a provision
proposed by the House and Senate that no part of any appropria-
tion shall remain available for obligation beyond the current year
unless expressly provided.

Section 502. The conference agreement continues a provision
proposed by the House and Senate that unexpended balances of
prior appropriations may be merged with new appropriations ac-
counts and used for the same purpose, subject to reprogramming
guidelines.

Section 503. The conference agreement continues a provision
proposed by the Senate that provides authority to reprogram ap-
propriations within an account and to transfer up to 5 percent be-
tween appropriations accounts with 15-day advance notification of
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the Committees. The House proposed a similar provision. A de-
tailed funding table identifying programs, projects, and activities is
included at the end of this statement. This table along with fund-
ing levels specified in the report shall serve as the control level for
all reprogrammings. These reprogramming guidelines shall be com-
plied with by all agencies funded by the Department of Homeland
Security Appropriations Act, 2010.

The Department shall submit reprogramming requests on a
timely basis and provide complete explanations of the reallocations
proposed, including detailed justifications of the increases and off-
sets, and any specific impact the proposed changes will have on the
budget request for the following fiscal year and future-year appro-
priations requirements. Each request submitted to the Committees
should include a detailed table showing the proposed revisions at
the account, program, project, and activity level to the funding and
staffing FTE levels for the current fiscal year and to the levels re-
quested in the President’s budget for the following fiscal year.

The Department shall manage its programs and activities
within the levels appropriated. The Committees are concerned with
the number of reprogramming proposals submitted for consider-
ation by the Department and remind the Department that re-
programming or transfer requests should be submitted only in the
case of an unforeseeable emergency or situation that could not have
been predicted when formulating the budget request for the current
fiscal year. When the Department submits a reprogramming or
transfer request to the Committees and does not receive identical
responses from the House and Senate, it is the responsibility of the
Department to reconcile the House and Senate differences before
proceeding, and if reconciliation is not possible, to consider the re-
programming or transfer request unapproved.

The Department is not to submit a reprogramming or transfer
of funds after June 30 except in extraordinary circumstances,
which imminently threaten the safety of human life or the protec-
tion of property. If a reprogramming or transfer is needed after
June 30, the notice should contain sufficient documentation as to
why it meets this statutory exception.

Section 504. The conference agreement continues a provision
proposed by the House and Senate extending the authorization of
the Department’s Working Capital Fund (WCF) in fiscal year 2010.
No funds appropriated or otherwise available to the Department
may be used to make payment to the Department’s WCF, except
for activities and amounts allowed in the President’s fiscal year
2010 budget. Funds provided to the WCF are available until ex-
pended. The Department shall only charge components for direct
usage of the WCEF. Fiscal year 2010 and any carryover funds may
be used only for the purposes consistent with the contributing com-
ponent. Any funds paid in advance or reimbursed must reflect the
full cost of each service. The WCF shall be subject to the require-
ments of section 503 of this Act.

Section 505. The conference agreement continues a provision
proposed by the House and Senate that not to exceed 50 percent
of unobligated balances remaining at the end of fiscal year 2010
from appropriations made for salaries and expenses shall remain
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ilvailable through fiscal year 2011 subject to reprogramming guide-
ines.

Section 506. The conference agreement continues a provision
proposed by the House and Senate deeming that funds for intel-
ligence activities are specifically authorized during fiscal year 2010
until the enactment of an Act authorizing intelligence activities for
fiscal year 2010.

Section 507. The conference agreement continues and modifies
a provision proposed by the House and Senate requiring notifica-
tion of the Committees three business days before any grant alloca-
tion, grant award, contract award (including Federal Acquisition
Regulation-covered contracts), Other Transaction Agreement, a
task or delivery order on a DHS multiple award contract, letter of
intent, or public announcement of the intention to make such an
award totaling in excess of $1,000,000. If the Secretary determines
that compliance would pose substantial risk to health, human life,
or safety, an award may be made without prior notification but the
Committees shall be notified within five full business days after
such award or letter is issued. Additionally, FEMA is required to
brief the Committees five full business days prior to announcing
publicly the intention to make an award under State and Local
Programs.

Section 508. The conference agreement continues a provision
proposed by the House and Senate that no agency shall purchase,
construct, or lease additional facilities for Federal law enforcement
training without advance approval of the Committees.

Section 509. The conference agreement continues a provision
proposed by the House and Senate that none of the funds may be
used for any construction, repair, alteration, or acquisition project
for which a prospectus otherwise required under chapter 33 of Title
40, United States Code, has not been approved. The conferees ex-
clude funds that may be required for development of a proposed
prospectus.

Section 510. The conference agreement continues a provision
proposed by the House that consolidates by reference prior year
statutory bill language into one provision. The Senate proposed a
similar provision. These provisions relate to reporting requirements
of the privacy officer; contracting officer’s technical representative
training; sensitive security information; federal building perform-
ance and requirements outlined in title V of the National Energy
Conservation Policy Act or subtitle A of title I of the Energy Policy
Act of 2005; use of funds in conformance with section 303 of the
Energy Policy Act of 1992; and Executive Order 13149 relating to
fleet and transportation efficiency.

Section 511. The conference agreement continues a provision
proposed by the House and Senate that none of the funds may be
used in contravention of the Buy American Act.

Section 512. The conference agreement continues a provision
proposed by the Senate prohibiting funds to be used to amend the
oath of allegiance required by section 337 of the Immigration and
Nationality Act (8 U.S.C. 1448). The House proposed no similar
provision.

Section 513. The conference agreement continues a provision
proposed by the House and Senate regarding competitive sourcing.
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Section 514. The conference agreement continues and modifies
a provision proposed by the House and Senate directing TSA to
work with air carriers and airports to ensure the screening of cargo
carried on passenger aircraft, as required by the 9/11 Act, increases
incrementally each quarter until the requirements are met. TSA is
required to report air cargo inspection statistics detailing how in-
cremental progress is being made to the Committees within 45
days after the end of each quarter of the fiscal year. Finally, TSA
shall submit a report on how it plans to meet the 100 percent man-
date contained in the 9/11 Act.

Section 515. The conference agreement continues a provision
proposed by the House and Senate requiring the Chief Financial
Officer to submit monthly budget execution and staffing reports
within 45 days after the close of each month.

Section 516. The conference agreement continues and modifies
a provision proposed by the Senate directing that any funds appro-
priated or transferred to TSA “Aviation Security”, “Administra-
tion”, and “Transportation Security Support” in fiscal years 2004,
2005, 2006, 2007, and 2008 that are recovered or deobligated shall
be available only for procurement and installation of explosives de-
tection systems, air cargo, baggage, and checkpoint screening sys-
tems, subject to notification. The House proposed a similar provi-
sion. Quarterly reports must be submitted identifying any funds
that are recovered or deobligated.

Section 517. The conference agreement continues a provision
proposed by the House and Senate requiring any funds appro-
priated to Coast Guard for 110-123 foot patrol boat conversions
that are recovered, collected, or otherwise received as a result of
negotiation, mediation, or litigation, shall be available until ex-
pended for the replacement patrol boat program.

Section 518. The conference agreement continues a provision
proposed by the House and Senate pertaining to the human re-
source management system.

Section 519. The conference agreement continues a provision
proposed by the House and Senate extending undercover investiga-
tive operations authority of the Secret Service.

Section 520. The conference agreement continues a provision
proposed by the House and Senate classifying the functions of in-
structor staff at FLETC as inherently governmental for purposes of
the Federal Activities Inventory Reform Act of 1998.

Section 521. The conference agreement continues a provision
proposed by the House and Senate prohibiting the obligation of
funds appropriated to the Office of the Secretary and Executive
Management, the Office of the Under Secretary for Management,
or the Office of the Chief Financial Officer for grants or contracts
awarded by any means other than full and open competition. Cer-
tain exceptions apply. This provision does not require new competi-
tions of existing contracts during their current terms. The con-
ferees also require the IG to review Departmental contracts award-
ed noncompetitively and report on the results to the Committees.

Section 522. The conference agreement continues and modifies
a provision proposed by the House that prohibits funding for any
position designated as a Principal Federal Official (PFO) during a
Stafford Act declared disaster or emergency.
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The issue of the role of a PFO during a Federal response has
a complicated history in recent years, brought to light most visibly
with confusion during the response to Hurricane Katrina. The Post
Katrina Emergency Management Reform Act of 2006 (PKEMRA)
addressed various shortcomings highlighted by the response to
Hurricane Katrina. PKEMRA defines FEMA’s responsibilities and
boosts its autonomy within DHS. In addition, the Act outlines an
incident management chain of command headed by the Adminis-
trator of FEMA, defined as the principal advisor to the President
and Secretary on all matters relating to emergency management.
However, a dispute regarding the role of the PFO continues.

While the conferees do not believe that Sec. 523 of the House
bill precludes the Secretary from deploying Department level staff
to a disaster in a manner that is consistent with current law, the
conferees recognize that the Secretary has asked for some flexi-
bility regarding this provision. Statutory language has been modi-
fied to allow the Secretary to waive the prohibition on the use of
funds for a PFO or successor position under a Stafford Act declara-
tion. After exercising this waiver, the Secretary must report to the
Committees on Appropriations, as well as the House Transpor-
tation and Infrastructure Committee, and the Senate Homeland
Security and Governmental Affairs Committee with the following
information: (1) an explanation of the circumstances necessitating
the waiver, including a discussion of how this action does not devi-
ate from the role of the FEMA Administrator as the principal advi-
sor on emergency management to the President, the Homeland Se-
curity Council, and the Secretary, as defined in P.L. 109-295 (6
U.S.C. 313); and (2) a discussion of the role in the field, or in head-
quarters, of staff deployed pursuant to the waiver, including meas-
ures taken to ensure compliance with subsection (¢) of 6 U.S.C.
319.

Further, the conferees note that this waiver authority exists
for fiscal year 2010 only and directs the Department, in collabora-
tion with the appropriate authorizing committees of the House and
Senate, and other federal entities, to revisit all planning and re-
sponse documents, such as the National Response Framework, and
the organizational structure of operational emergency response
teams, as appropriate, to ensure that they are compliant with the
provisions of PKEMRA. The conferees direct DHS to report within
120 days of enactment of this Act on any action necessary to up-
date all applicable documents and the organizational structure of
operational emergency response teams.

Section 523. The conference agreement continues a provision
proposed by the House and Senate regarding the enforcement of
section 4025(1) of Public Law 108-458 pertaining to butane light-
ers.

Section 524. The conference agreement continues a provision
proposed by the House and Senate prohibiting the Secretary of
Homeland Secretary from reducing operations within the Coast
Guard’s Civil Engineering Program except as specifically author-
ized by a statute enacted after the date of enactment of this Act.

Section 525. The conference agreement continues a provision
proposed by the House and Senate that precludes DHS from using
funds in this Act to carry out reorganization authority. This prohi-
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bition is not intended to prevent the Department from carrying out
routine or small reallocations of personnel or functions within com-
ponents of the Department, subject to section 503 of this Act.

Section 526. The conference agreement continues a provision
proposed by the House and Senate prohibiting funding to grant an
immigration benefit to any individual unless the results of back-
ground checks required in the statute to be completed prior to the
grant of the benefit have been received by USCIS.

Section 527. The conference agreement continues a provision
proposed by the House and Senate prohibiting use of funds to de-
stroy or put out to pasture any horse or other equine belonging to
the Federal government unless adoption has been offered first.

Section 528. The conference agreement continues a provision
proposed by the Senate regarding the use of Data Center One (Na-
tional Center for Critical Information Processing and Storage). The
House proposed no similar provision.

Section 529. The conference agreement continues a provision
proposed by the Senate prohibiting funds from being used to reduce
the Coast Guard’s Operations Systems Center mission or its gov-
ernment-employed or contract staff. The House proposed no similar
provision.

Section 530. The conference agreement continues a provision
proposed by the House and Senate prohibiting funds to be used to
conduct or implement the results of a competition under Office of
Management and Budget Circular A-76 with respect to the Coast
Guard National Vessel Documentation Center.

Section 531. The conference agreement continues and modifies
a provision proposed by the House relating to Other Transactional
Authority for DHS through fiscal year 2010. The Senate proposed
a similar provision.

Section 532. The conference agreement continues a provision
proposed by the House and Senate that requires the Secretary to
link all contracts that provide award fees to successful acquisition
outcomes.

Section 533. The conference agreement continues a provision
proposed by the House and Senate prohibiting the obligation of
funds made available to the Office of the Secretary and Executive
Management for any new hires at DHS not verified through the
basic pilot (E-Verify) program.

Section 534. The conference agreement continues a provision
proposed by the House and Senate related to prescription drugs.

Section 535. The conference agreement continues a provision
proposed by the House and Senate prohibiting funds made avail-
able in this Act from being used to implement a rule or regulation
that implements the Notice of Proposed Rulemaking related to Pe-
titions for Aliens to Perform Temporary Nonagricultural Services
or Labor (H-2B) set out beginning on 70 Federal Register 3984
(January 27, 2005).

Section 536. The conference agreement continues a provision
proposed by the House requiring the Secretary of Homeland Secu-
rity, in consultation with the Secretary of Treasury, to notify the
Committees of any proposed transfers from the Department of
Treasury Forfeiture Fund to any agency within the Department of
Homeland Security. No funds may be obligated until the Commit-
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tees approve the proposed transfers. The Senate proposed a similar
provision.

Section 537. The conference agreement continues a provision
proposed by the House and Senate prohibiting funds for planning,
testing, piloting, or developing a national identification card.

Section 538. The conference agreement continues a provision
proposed by the House and Senate requiring the Assistant Sec-
retary of Homeland Security (TSA) to certify that no security risks
will result if any airport does not participate in the basic pilot (E-
Verify) program.

Section 539. The conference agreement continues a provision
proposed by the House and Senate that requires a report summa-
rizing damage assessment information used to determine whether
to declare a major disaster.

Section 540. The conference agreement continues a provision
proposed by the Senate relating to the liquidation of Plum Island
assets if the site is not chosen for the new National Bio- and Agro-
defense Facility and how the proceeds from this sale may be ap-
plied. The House proposed a similar provision.

Section 541. The conference agreement includes a new provi-
sion proposed by the House amending section 4 of Public Law 110-
161 by striking projects in Massachusetts, South Carolina, and
California and adding different projects in those States. The Senate
proposed no similar provision.

Section 542. The conference agreement continues a provision
proposed by the House and Senate directing that any official re-
quired by this Act to report or certify to the Committees on Appro-
priations may not delegate such authority unless expressly author-
ized to do so in this Act.

Section 543. The conference agreement continues a provision
proposed by the House extending the authority of the Predisaster
Mitigation Fund until September 30, 2010. The Senate proposed no
similar provision.

Section 544. The conference agreement includes a provision
proposed by the Senate on unmanned aircraft systems. The House
proposed no similar provision.

Section 545. The conference agreement includes a new provi-
sion proposed by the House permitting unobligated amounts made
available to Coast Guard Sector Buffalo to be used to make im-
provements to land to enhance public access to the Buffalo Light-
house and the waterfront. The Senate proposed no similar provi-
sion.

Section 546. The conference agreement includes a new provi-
sion proposed by the House and Senate permitting personnel ap-
pointed or assigned to serve abroad allowances and benefits similar
to those provided in the Foreign Service Act of 1990.

Section 547. The conference agreement includes and modifies
a new provision proposed by the House that extends the basic pilot
program (E-Verify program) by three years. Because DHS and the
Social Security Administration have already entered into a memo-
randum of agreement on employment verification, statutory lan-
guage is no longer necessary. The two GAO reports contained in
the House provision are addressed under USCIS. The Senate pro-
posed a similar extension.
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Section 548. The conference agreement includes a new provi-
sion proposed by the Senate that extends the EB-5 visa program
for three years. The House proposed no similar provision.

Section 549. The conference agreement includes a new provi-
sion proposed by the House that clarifies fees for fingerprinting, bi-
ometric services, and other necessary services may be collected as
part of section 244 of the Immigration and Nationality Act. The
Senate proposed no similar provision.

Section 550. The conference agreement includes a new provi-
sion proposed by the House and Senate that extends the risk based
security standards for chemical facilities cited in Section 550 of
P.L. 109-295 by one year.

Section 551. The conference agreement includes a new provi-
sion proposed by the Senate that renames “basic pilot program” as
“E-Verify Program”. The House proposed no similar provision.

Section 552. The conference agreement includes and modifies
a new provision proposed by the House on the individuals detained
at the Naval Station, Guantanamo Bay, Cuba. The Senate had no
similar provision.

Section 553. The conference agreement includes a new provi-
sion proposed by the House that requires the names of individuals
detained at the Naval Station, Guantanamo Bay, Cuba to be in-
cluded on the No Fly List. The Senate proposed no similar provi-
sion.

Section 554. The conference agreement includes a new provi-
sion proposed by the House and Senate permitting the collection of
fees for conferences, seminars, exhibits, symposiums, or similar
meetings and requires an annual report on the level of collection
by the Department.

Section 555. The conference agreement includes a new provi-
sion proposed by the Senate defining rural areas for purposes of
section 210C of the Homeland Security Act of 2002. The House pro-
posed no similar provision.

Section 556. The conference agreement includes a new provi-
sion proposed by the House prohibiting funds in this Act to be used
for first-class travel. The Senate proposed no similar provision.

Section 557. The conference agreement includes and modifies
a new provision proposed by the House prohibiting funds in this
Act to be used for adverse personnel actions for employees who use
protective equipment or measures, including surgical masks, N95
respirators, gloves, or hand-sanitizers in the conduct of their offi-
cial duties. The Senate proposed no similar provision.

Section 558. The conference agreement includes a new provi-
sion proposed by the House prohibiting funds in this Act to be used
to employ workers in contravention of section 274A(h)(3) of the Im-
migration and Nationality Act. The Senate proposed no similar pro-
vision.

Section 559. The conference agreement includes and modifies
a new provision proposed by the Senate that prohibits the use of
funds for LORAN-C after January 4, 2010, if the Commandant cer-
tifies termination will not adversely impact maritime safety and
the Secretary certifies that LORAN-C is not needed as a backup
to the Global Positioning System (GPS). The certifications must be
submitted to the Committees on Appropriations. If such certifi-
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cations are made, the sale of LORAN-C properties can be used as
offsetting collections for environmental compliance and restoration
activities, including costs of securing and maintaining equipment
that may be used as a backup to GPS. The House proposed no
similar provision.

Section 560. The conference agreement includes and modifies
a new provision proposed by the Senate that prohibits the obliga-
tion of funds for construction of the National Bio- and Agro-defense
Facility (NBAF) until the Secretary of DHS undertakes a bio-safety
and bio-security mitigation risk assessment using plume and epi-
demiologic impact modeling to determine the requirements for the
safe operation of NBAF in Manhattan, Kansas. Once DHS com-
pletes the risk assessment, the National Academy of Sciences shall
provide an independent, expert evaluation of the DHS study within
four months to ensure that risk has been adequately identified and
mitigated in planning for NBAF. In addition, the Secretary of DHS,
in coordination with the Secretary of Agriculture, shall report to
the Committees on the procedures used to issue a permit for foot-
and-mouth disease live virus research and an emergency response
plan in the event of an accidental release of a hazardous pathogen
originating from NBAF. The House proposed a similar provision
under S&T Research, Development, Acquisition, and Operations.

Section 561. The conference agreement includes and modifies
a new provision proposed by the Senate on maritime transportation
security information. The House proposed no similar provision.

Section 562. The conference agreement includes a new provi-
sion proposed by the Senate on the definition of switchblade knives.
The House proposed no similar provision.

Section 563. The conference agreement includes and modifies
a new provision proposed by the Senate related to the Federal De-
posit Insurance Act. The House proposed no similar provision.

Section 564. The conference agreement includes and modifies
a new provision proposed by the Senate amending the OPEN FOIA
Act relating to certain items being withheld from release. The
House proposed no similar provision.

Section 565. The conference agreement includes and modifies
a new provision proposed by the Senate on the release of protected
national security documents. The House proposed no similar provi-
sion.

Section 566. The conference agreement includes a new provi-
sion proposed by the Senate permitting administrative law judges
to be available temporarily to serve on an arbitration panel created
under the American Recovery and Reinvestment Act for FEMA’s
Public Assistance program for Hurricanes Katrina and Rita. The
House proposed no similar provision.

Section 567. The conference agreement includes a new provi-
sion proposed by the Senate on the proper disposal of personal in-
formation collected through the Registered Traveler program. A re-
port on procedures and status is required to be submitted 90 days
after the date of enactment of this Act. The House proposed no
similar provision.

Section 568. The conference agreement includes and modifies
a new provision proposed by the Senate extending the visa program
for special immigrant nonminister religious workers and the
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“Conrad 30” rural area serving doctors program. The conferees
modify treatment of surviving spouses and other relatives. The con-
ference agreement includes reporting requirements and humani-
tarian consideration for pending petitions and applications. The
House proposed no similar provision.

Section 569. The conference agreement includes a new provi-
sion proposed by the Senate prohibiting funds appropriated or oth-
erwise made available by this Act to pay for award or incentive
fees for contractors with below satisfactory performance or perform-
ance that fails to meet the basic requirements of the contract. The
House proposed no similar provision.

Section 570. The conference agreement includes a new provi-
sion proposed by the Senate that prohibits funds appropriated or
otherwise made available by this Act for DHS to enter into a fed-
eral contract unless the contract meets the Federal Property and
Administrative Services Act of 1949 or Chapter 137 of title 10
U.S.C. requirements and the Federal Acquisition Regulation or the
contract is authorized by statute without regard to this section.
The House proposed no similar provision.

Section 571. The conference agreement includes a new provi-
sion allowing the Secretary to transfer data center migration funds
made available by this Act between appropriations for the same
purpose after notifying the Committees 15 days in advance.

Section 572. The conference agreement includes a new provi-
sion that specific earmarks contained in House Report 111-157 in-
tended to be awarded to a for-profit entity shall be awarded under
full and open competition.

Section 573. The conference agreement includes a provision re-
scinding $5,572,000 in unobligated balances for fiscal year 2009
from FEMA “Trucking Industry Security Grants” as proposed by
the House instead of $5,500,000 as proposed by the Senate.

Section 574. The conference agreement includes a provision re-
scinding $2,358,000 in unobligated balances of prior year appro-
priations for “Analysis and Operations” instead of $2,203,000 as
proposed by the House and $5,000,000 as proposed by the Senate.

Section 575. The conference agreement includes a provision re-
scinding $8,000,000 in unobligated balances of prior year appro-
priations for NPPD “Infrastructure Protection and Information Se-
curity” as proposed by the Senate instead of $5,963,000 as proposed
by the House.

Section 576. The conference agreement includes a provision re-
scinding $6,944,148 from unobligated balances of prior year appro-
priations for S&T “Research, Development, Acquisition, and Oper-
ations” instead of $7,500,000 as proposed by the Senate. The House
proposed no similar provision. S&T shall notify the Committees on
the distribution of the rescission prior to its implementation.

Section 577. The conference agreement includes a provision re-
scinding $8,000,000 from unobligated balances of prior year appro-
priations for DNDO “Research, Development, and Operations” as
proposed by the Senate. The House proposed no similar provision.
DNDO shall notify the Committees on the distribution of the re-
scission prior to its implementation.

Section 578. The conference agreement includes a new provi-
sion rescinding $4,000,000 from unobligated balances of prior year
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appropriations made available for TSA “Research and Develop-
ment”. TSA shall notify the Committees on the distribution of the
rescission prior to its implementation.

Section 579. The conference agreement includes a new provi-
sion rescinding $800,000 from unobligated balances of prior year
appropriations made available for Coast Guard “Acquisition, Con-
struction, and Improvements” and specifies that this rescission
must be made from completed projects.

Section 580. The conference agreement includes a new provi-
sion rescinding $5,600,000 from unobligated balances made avail-
able for the Counterterrorism Fund.

Provisions NOT ADOPTED

The conference agreement does not include section 512 of the
Senate bill prohibiting funds for Secure Flight to be used to test
algorithms assigning risk to passengers whose names are not on a
government watch list or to use databases that are under control
of a non-Federal entity. Since these activities are not permitted by
the final Secure Flight rule, any change would require a new rule-
making.

The conference agreement does not include section 518 of the
Senate bill prohibiting funds for the National Applications Office or
the National Immigration Information Sharing Operation until cer-
tain conditions were met. A modified version of this provision is in-
cluded in “Analysis and Operations”

The conference agreement does not include section 546 of the
House bill clarifying how funds collected for fraud prevention and
detection may be used.

The conference agreement does not include section 546 of the
Senate bill that clarifies Section 401(b) of the Illegal Immigration
Reform and Immigrant Responsibility Act, making the basic pilot
(E-Verify) program permanent. The conference agreement contains
a three-year extension of this program.

The conference agreement does not include section 547 of the
Senate bill that requires government contractors to participate in
the basic pilot (E-Verify) program. A federal regulation was final-
ized in September 2009 requiring federal contractors and sub-
contractors to use the basic pilot (E-Verify) program.

The conference agreement does not include section 549 of the
Senate bill making the EB-5 visa program permanent. The con-
ference agreement contains a three year extension of this program.

The conference agreement does not include section 550 of the
Senate bill authorizing the Secretary to direct GSA to sell ICE
Service Processing Centers and detention facilities that no longer
meezlt the mission and use the funds for other ICE real property
needs.

The conference agreement does not include section 551 of the
House bill on certification requirements for advanced spectroscopic
portal monitors, the National Academy of Sciences study, and high
risk concurrent development. This provision is included under
DNDO “Systems Acquisition”.

The conference agreement does not include section 553 of the
House bill on the closure of the Florida long-term recovery office in
Orlando. This item is addressed under FEMA.
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The conference agreement does not include section 560 of the
Senate bill on border fence completion.

The conference agreement does not include section 561 of the
Senate bill on no match letters.

The conference agreement does not include section 563 of the
Senate bill requiring a report on Operation Streamline. This item
is addressed under CBP.

The conference agreement does not include section 568 of the
Senate bill requiring a report on improving cross-border inspection
processes in the United States, Ontario, and Quebec. This item is
addressed under CBP.

The conference agreement does not include section 573 of the
Senate bill pertaining to prescription drugs. This issue is addressed
under Section 534.

The conference agreement does not include section 576 of the
Senate bill requiring employers to verify the immigration status of
existing employees.

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY
DIRECTED SPENDING ITEMS

Following is a list of congressional earmarks and congression-
ally directed spending items (as defined in clause 9 of rule XXI of
the Rules of the House of Representatives and rule XLIV of the
Standing Rules of the Senate, respectively) included in the con-
ference report or the accompanying joint statement of managers,
along with the name of each Senator, House Member, Delegate, or
Resident Commissioner who submitted a request to the Committee
of jurisdiction for each item so identified. Neither the conference re-
port nor the joint statement of managers contains any limited tax
benefits or limited tariff benefits as defined in the applicable House
or Senate rules. Pursuant to clause 9(b) of rule XXI of the Rules
of the House of Representatives, neither the conference report nor
the joint statement of managers contains any congressional ear-
marks, limited tax benefits, or limited tariff benefits that were not
(1) committed to the conference committee by either House or (2)
in a report of a committee of either House on this bill or on a com-
panion measure.
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FUNDING RECOMMENDATIONS

The conference agreement’s detailed funding recommendations
for programs are contained in the table listed below.

CONFERENCE TOTAL—WITH COMPARISONS

The total new budget (obligational) authority for the fiscal year
2010 recommended by the Committee of Conference, with compari-
sons to the fiscal year 2009 amount, the 2010 budget estimates,
and the House and Senate bills for 2010 follow:

(In thousands of dollars)

New budget (obligational) authority, fiscal year 2009 ........................ $44,367,748
Budget estimates of new (obligational) authority, fiscal year 2010 44,190,938
House bill, fiscal year 2010 .........cccceeviiieriiieeiiiieeniieeeieeeeeeeeseeeeeees 43,978,245
Senate bill, fiscal year 2010 ...................... 44,287,748
Conference agreement, fiscal year 2010 44,137,241
Conference agreement compared with:
New budget (obligational) authority, fiscal year 2009 ................ —230,507
Budget estimates of new (obligational) authority, fiscal year
2010 .o . —53,697
House bill, fiscal year 2010 .... +158,996

Senate bill, fiscal year 2010 —150,507



148

DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands)

FY 2008 FY 2010
Enacted Request Lonference

TITLE I - DEPARTHENTAL MANAGEMENT AND OPERATIONS
Departmental Operations

Office of the Secretary and Executive Management:
Immediate Office of the Secretary................. 3,140 5,081 5,081

Immediate Office of the Deputy Secrstary.. 1,400 1,810 1,810
Chief of Staff....... .. oo i . 2,683 2,585 2,595
Office of Counternarcotics Enforcement............ 3,718 3,912 3,612
Executive Secretary........ .. ittt i 7,448 8,344 7,800
Office of Poldcy.............. 43,263 61,584 51,564
Office of Public Affairs...... 5,891 6,539 5,801
Office of Legislative Affairs........ 4,897 7,097 8,797
Office of Intergovernmental Affairs.. .- 2,800 2,800
Office of General Counsel................... 20,114 24,028 24,028
Office for Civil Rights and Civil Liberties.... 17,417 22,104 21,104
Citizenship and Immigration Services Ombudsman.... 6,471 6,835 6,685
Privacy Officer........ ..o it ciiiiiiraianens 6,804 7,971 7.971
Subtotal, Office of the Secretary and
Exscutive Management............. oo 123,456 160,760 147,818
Office of the Under Secretary for Management:
Under Secretary for Management.................... 2,654 2,864 2,864
Emergency appropriations {P. L. 111.8)........ 200,000 - -
Subtotal, Under Secretary for Management.... 202,654 2,864 2,864
Office of Sscurity.. ... i §0,882 95,193 90,193
Office of the Chief Procurement Officer........... 39,003 71,038 68,538
Office of the Chief Human Capital Officer:
Salaries and expenses 28,827 34,404 32,604
Human resources. ... ... vrirriinaanaiiiiaaaaa, 10,000 10,000 10,000
Subtetal, 0ffice of the Chief Human Capital
Officer. .. e e 38,827 - 44 404 42,604
Office of the Chief Administrative Officer:
Salaries and eXPenses....... ..o .vinnianiririnis 44,427 43,491 44,491
Nebraska Avenue Complex (NAC)......... 6,000 6,000 5,500
DHS headquarters lease consolidation s 75,000 “n-
Subtotal, Office of the Chief Administrative
Officer. . i i e 50,427 124,481 49,991
Tetal, Office of the Under Secretary for
Hanagement. . ... it e i e 381,783 337,990 254,190
Office of the Chief Financial Officer................. 55,235 85,530 80,530
Office of the Chief Information Officer:
Salaries and €XPENSES. .. ... ... ceararrnrirsssrreons 86,928 86,912 86,9812
Information technology services. 44,945 51,417 51,417
Security activities......... ... ... .. 92,823 152,403 152,403
Homeland Secure Data Network (HSDN)............... 47,673 47,661 47,661
Subtotal, Office of the Chief Information
E4 2 T+ O G 272,168 338,393 338,393
Analysis and Operations..........veivianiiiaianinay 327,373 357,345 335,030

Total, Departmental Operations.................. 1,170,026 1,260,018 1,135,861
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DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands)

FY 2009 FY 2010

Enacted Request Conference
Office of the Federal Coordinator for Gulf Coast
RebUITdINg. ..o i i et e 1,900 2,000 2,000
Office of Inspector General
Office of Inspector General......... ... covvrvienarnsen 88,513 127,874 113,874
Emergency appropriations (P. L. 111-5). . 5,000 --- .
Transfer from Disaster Relief................... .. {16,000) e (16,000)
Subtotal, Office of Inspector General (including

Bransters) . o e e e 119,813 127,874 129,874
Appropriations {98,513) {127,874) {113,874)
Emergency appropriations.. . (5,000) .e- e
by transfer.... ... ..ttty (16,000) - {16,000)

Total, title I, Departmental Management and
Operations {including transfers) 4,291,438 1,388,882 1,267,835
Appropriations............... (1,070,439} (1,389,892}  {1.251,835)
Emergency appropriations............... ... {205,000} .- .-
by transfer.........ioiiviiiiiniiiia s {16,000} .- {16,000)

TITLE I1 - SECURITY, ENFORCEMENT,
AND INVESTIGATIONS

U.8. Customs and Border Protection

Salaries and expenses:
Head ters, Manag t, and Administration:

g

Hanagement and administration, border security

inspections and trade facilitation.......... 846,808 522,825 520,875
Hanagement and administration, border security
and control between ports of entry.......... 622,550 497,675 495,425
L2513 S .- .- 402,263
Subtotal, Headquarters, Mgt & Admin....... 1,269,158 1,020,500 1,418,263
Border security inspections and trade
facilitation:
Inspections, trade, and travel facilitation
at ports of entry... ... ..o iiiiiiiiniiinann 2,083,988 2,285,210 2,282,235
Harbor maintenance fee collection (trust fund} 3,154 3,226 3,226
International cargo screening............ ... 148,450 165,421 162,000
Other international programs.................. 10,984 11,181 11,181
Customs-Trade Partnership Against Terrorism
{C-TPAT). .....oo i NS 64,4396 82,612 62,612
Trusted Traveler programs 11,274 11,274 11,274
Inspection and detection technology
investments. ... e 145,944 143,563 - 153,663
Emergency appropriations (P. L. 111-5}.... 160,000 .-~ .-
Emergency appropriations (P. L. 111-32}... 46,200 .e- -
Bubtotal....... ... il 352,144 143,563 153,563
Automated targeting systems................... 32,550 32,560 32,580
National Targeting Center... 24,481 26,3558 26,355
Trainming. ..o e 24,778 24,778 24,778

Subtotal, Border security inspections and
trade facilitation.................. ... ..\ 2,767,288 2,736,180 2,749,784
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DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands}

FY 2009 FY 2010
Enacted Request Conference
Border security and control between ports of
entry:
Border security and control................... 3,426,455 3,505,008 3,535,286
o BT 1 K T 74,815 51,751 51,751
Subtotal, Border security and control
between ports of entry.......... ..o 3,501,270 3,556,759 3,587,037
Air and Marine Operations................cooovuuns 271,678 308,629 308,629
Subtotal, Salaries and expenses 7.809,4086 7,623,088 8,064,713
Appropriations..........ocovnnennn o (7,600,052}  (7,619,842) (8,061,487}
Emergency appropriations.......... NN {206,200} .- -
Harbor maintenance trust fund (3,154) (3,228) {3,226}
Automation modernization:
Automated commercial environment/International
Trade Data System (ITDS)......... .o viiiiianan, 316,851 267,960 227,980
Current operations protection and processing
suppart (COPPS) ... ..o i e 194,483 194,485 184,485
Subtotal, Automation modernization.............. 511,334 462,445 422,448
Border security fencing, infrastructure, and
technology (BSFIT):
Development and deployment.... 505,000 494,000 508,000
Operation and maintenance..... 150, 000 200,000 200,000
Program management.............. .ty 120,000 85,452 92,000
Emergency appropriations (P. L. 111-5) 100,000 --- ---
Subtotal, BSFIT..... ... .iiiiiiiiiiiiiiionns 875,000 779,452 800,000
Appropriations.......... {775,000) (779,452) {800,000)
Emergency appropriations.. {100,000) e “.a
Air and Harine Interdiction, Operations, Maintenancs,
and Procurement: :
Dperations and maintenance..........c.ovinvivnnans 380,022 374,217 374,247
Procurement.......... ... i, PPN 147,978 131,608 145,609
Emergency appropriations (P. L. 111-32)........... 5,000 --- ---
Subtotal, Air and marine interdiction,
operations, maintenance, and procurement...... 533,000 505,826 - 519,826
Appropriations . {528,000) - (505,826} {519,826)
Emergency appropriations.................... (5,000) - -
Construction and facilities management:
Facility construction and sustainment............. 403,201 239,357 282,557
RONE. i i e s - 402,263 -
Program oversight and management.................. .- 37.013 37,013
Emergency appropriations {P. L. 111-5)............ 420,000 - -
Subtotal, Construction and facilities management 823,201 678,633 319,570
Total, Direct appropriations for Customs and
and Border Protection.......... ... ... e 10,561,941 10,048,424 10,126,554
Fee accounts:
Immigration inspection user fee................... (570,059) (584,000) {584,000)
Immigration enforcement fines.... .. (3.331) {5,000} {5,000)
tand border inspection fee......... . (26,880) {30,000} {30,000}
COBRA passenger inspection fee,.... .. {410,666) (393,000} {393,000)

APHIS inspection fee.. ... ... ... cocoviiiiiarinnan, {333,433) {320,000} {320,000)
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DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands}

Puerto Rico collections.......ovvvuvvnniviienninns
Small airport user Tees......... it

Subtotal, fee accounts........... ... iiciiiiian

Total, U.8. Customs and Border Protection.......
Appropriations.... ... .ot ciiees
Emergency apropriations...

{FBE ACCOUNTS) . v iiiin vt nnrenrnrcannrss

U.5. Immigration and Customs Enforcement

Salaries and expenses:
Headquarters Management and Administration
{non-detention and removal operations}):
Personnel compensation and benefits, service
and other CostS. . ... .ivirinnin i rnens
Headquarters managed IT investment............

Subtotal, Headg
adaindstration ... ... o i i,

Legal proceedingS. .. . ittty

Investigations:
DomeStiC. . i i i ey
Emergency appropriations (P.L. 111-32}....

Subtotal, Domestic investigations.......

International investigations:
International operations.................,
Visa security program.....................

Subtotal, International investigations..

Subtotal, Investigations....................
Intelligence. ... ... o v iciiranann RPN

Detention and removal operations:
Custody Operations...........oovvivvinnneanians
Fugitive operations
Criminal Alien program...........
Alternatives to detention........,.
Transportation and removal program...... .
Emergency appropriations (P.L. 111-32)........

Subtotal, Detention and removal operations..
Identification and removal of criminal aliens.....
Subtotal, Salaries and expenses..

Appropriations............... O
Emergency appropriations. . ..............

Federal protective service:
Basic SeCUritY. i it i

FY 2009 FY 2010

Enacted Request Conference
(96,719) {92,000) {82,000)
(7,057) {8,000) (8,000)

(1,432,000} {1,432,000}

(12,000,0868) (11,481,424) (11,558,554)
(9.820,741) (10,049,424) (10,126,554}
(731,200)

(1,448,145)  (1,432,000)  {1,432,000)

203,076 . 321,850 279,073
169,348 243,264 233,264
372,424 565,114 512,337
215,035 221,666 221,666
1,519,208 1,615,551 1,649,551
55,000
1,574,208 1,615,551 1,849,551
106,741 112,872 112,872
26,800 30,186 30,686
133,541 143,058 143,558
1,707,749 1,758,809 1,793,109
55,789 67,842 69,842
1,721,268 1,771,168 1,771,168
226,477 229,682 229,882
189,069 192,539 192,539
63.000 63,913 69,913
281,399 281,878 281,878
11,800
2,493,013 2,530,180 2,545,180
150,000 195,589 200,000
4,894,010 5,348,000 5,342,134
(4,927,210)  (5,348,000)  (5,342,134)
(86,800)
213,673
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DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands)

FY 2008 FY 2010
Enacted Request Conference
Building specific security (including capital
equipment replacement/acquisition}.............. 426,327 --- .-
Subtotal, Federal Protective Service.......... 640,000 --- -
Offsetting fee collections.............oiveivynnn -640,000 EE o
Automation modernization. ... .......viciiiiiiiaeniaina 57,000 110,000 90,000
Emergency appropriastions (P. L. 111-8)..... 20,000 - -
Subtotal, Automation moderization............... 77,000 110,000 90,000
CONSErUCtION. . ittt e it e 5,000 .-~ 4,818
Total, Direct appropriations for U.S. Immigration °
Customs Enforcement....... ..., oo vniucinenins 5,078,010 5,458,000 5,436,852
Fee accounts:
Immigration inspection user fee................... {119,000} {108,800) (109, 800)
Breached bond/detention fund............. .. ... ... (60,000) {75,000) {75,000)
Student exchange and visitor fee.................. {120,000} (120,000) (120,000}
Subtotal, fee BCCOUNES. .. vvrtveerronenenonnrns (299,000) (304,800) {304,800)
Subtotal, U.S. Immigration and Customs
Enforcement {QrossS).......... i iiiiacnreaeny {6,015,010) {5,762,800) {5,741,752)
Offsetting fee collections.................. {-640,000) - ——

Total, U.S. Immigration and Customs Enforcement. {5,375,010) {5,762,800) (5,741,752}
Appropriations. ... ..o it i i, {4,889,210) {5,458,000) (5,436,952}

Emergency appropriations (86,800) .- ..
Fee acCounts. ..oty {299,000} {304,800) {304 ,600)
Transportation Security Administration
Aviation security:
Screening operations:
Screener workforce:
Privatized SCreening...........ovvevvnnes, 151,272 148,643 149,643
Screener personnel, compensation, and
benefits... ... i e 716,014 2,788,575 2,758,575
Subtotal, Screener workforce............ 2,867,286 2,538,218 2,508,218
Screener training and other............ . ooy 197,318 203,463 204,713
Checkpoint support. ... ... i iiiriinnncnanan 250,000 128,739 128,739
Emergency appropriations (P. L. 111-§) 1,000,000 e ..
EDS/ETD Systems:
EDS procurement and installation.......... 294,000 858,591 778,300
Screening technology maintenance and
UEITHET8S . e 305,625 326,625 316,625

Operation integration 21,481 21,481

Subtotal, EDS/ETD Systems...............

Subtotal, Screening operations.............. 4,935,710 4,475,117 4,358,078
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{Amounts in thousands)

FY 2009 FY 2010
Enacted Request Conference
Aviation security direction and enforcement:
Aviation regulation and other enforcement..... 245,268 254,064 254,064
Airport management and Support 401,666 448,424 453,924
FFDO and flight crew training.......... - 25,025 25,127 25,127
AIr Cargo. ... .oooiiiiiiiiiaas 122,849 108,118 122,849
Airport perimeter security............... ... 4,000 .- ..
Subtotal, Aviation security direction and
enforcement........... ... ot 798,808 835,733 855,984
Implementing requirements of P.L. 110-83.......... 20,000 - -
Discretionary fee proposal:
General aviation at DCA {75) —es .-
Indirect air €argo.......viiiivi i (200) ~-- .u-
Certified cargo screening program - {5,200) R
Large aircraft security program............... --- {1,600) -
Secure identification display area checks..... .- {10,000) nam
Other security threat assessments............. e {100) ---
Total, Discretionary fee proposal........... (275) {16,800) .-
Aviation security capital fund {mandatory)........ (250,000) {250,000) {250,000)
Total, Aviation security (gross} (including
transfers). ... i i i e 5,754,518 5,310,850 5,214,040
Offsetting fee collections (non-mandatory).. -2,320,000 -2.100,000 -2.100,000
Fee-funded programs {nonadd)................ (-275) {-16,800) -
Total, Aviation security (net).................. 3,434,518 3,210,850 3,114,040
Appropriations ..., {2,434,518)  (3,210,850) (3,114,040}
Emergency appropriations.................... {1,000,000) --- ---
Aviation security capital fund.............. (250,000) (250,000) {250,000}
Surface transportation security:
Staffing and operations.... ... ... il 24,885 42,293 42,293
Surface transportation security inspectors and
CBNTMES . . ittt et ia e e ety 24,721 86,123 68,223
Subtotal, Surface transportation security..... 49,606 128,416 110,518
Transportation Threat Assessment and Credentialing:
Secure Flight. ... ... i it i i i 82,211 84,363 84,383
Crew and other vetting programs.... 33,807 107,636 87,636
Registered Traveler Program fees... {10,000) .-
TWIC FOES. . .uvnerreninrnrecrinannn {9,000} {9,000) (9,000}
Hazardous materials fees {18,000) (15,000) {15,000)
Alien Flight School fees (by transfer from DOJ}... {3,000) {4,000) {4,000}
Certified cargo screening program .- --- (5,200)
Large aircraft security program............ .- e (1.600)
Secure identification display area checks.. -.- --- {10,000)
Other security threat assessments --- .- {100}
General aviation at DCA............ - {100} {100}
Indirect air Cargo. .. ... v iiiinenrans --- (2,800) (2.600)
Sensitive security information (881} fees......... o (20) {20)
Subtotal, Transportation Threat Assessment and
Credentialing (BroSS).......oeereeeieaeneenies (156,018) (222,719) (219,619)
Fee funded programs.... ... ..o ivuvruninonvanis (40,000} (30,720) {47,620)

Subtotal, Transportation Threat Assessment and
Credentialing (Ret). ... i ieviii i iinnn s 116,018 191,999 171,999
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Transportation security support:
Headquarters administration....................... 234,870 248,929 248,929
Information technology.. ... oo it iarunenas 472,799 501,110 498,310
Human capital Services.......c.vvviiniinrnnnnoans 218,105 226,338 226,338
Intelligence. ... ... i i i i 21,961 28,203 28,203
Subtotal, Transportation security support....... 947,735 1.004,580 1,001,780
Federal Air Harshals:
Hanagement and administration 725,081 762,589 762,569
Travel and training.............. o 84,400 97,542 97,542
Subtotal, Federal Air Marshals.................. 819,481 860,111 860,111
Total, Transportation Security Administration
(gross} (including transfers}................. 7,977,358 7,776,676 7,656,066
Offsetting fee collections...............oouivss (-2,320,000} (-2,100,000) (-2,100,000)
Aviation security capital fund. Ve {250,000} {250,000) (250,000}
FBE @CCOUNTS. ... it it {40,000) {30,720} {47,620}

Total, Transportation Security Administration
(B} oot e s 5,367,358 5,395,956 5,258,446
Appropriations... {4,367,358) {5.395,956) {5,258, 446)
Emergency appropriations (1,000,000} - -

Coast Guard

Operating expenses:

Hilitary pay and allowances. ........ovvvanannvnann. 3,061,663 3,244,861 3,254,512
Civitian pay and benefits 845,350 699,594 699,784
Training and recruiting............ .. counn 195,919 205,970 206,178
Operating funds and unit level maintenance. 1,177,406 1.149,513 1,152,950
Centrally managed accounts................. 262,294 353,071 334,275
Intermediate and depot level maintenance.......... 823,793 903,179 918,179
Suppliementa) appropriations (P.L. 111-32)..... 10,000 - “.-
Port and vessel security...... . e 23,500 --- .--
Aviation mission hour gap 5,000 .- .-
Defense Tunction..... ...t iiiienies {340,000} {340, 000) {340,000}
Qverseas contingency operations {(defense function) - .. 241,503
Supplemental appropriations {P.L. 111-32)..... 128,503 .- B
Overseas contingency operations (by transfer)..... .- {241,503) -
Subtotal, Operating expenses 6,334,428 6,797,691 6,805,391
Appropriations............... ..o .. (5,854,925}  (8,216,188)  (5,982,385)
Overseas contingency operations...... {139,503} - {241,503)
Contingent emergency {by transfer)... .. .- {241,503} .-
Defense FURCLION. .. ... .ot enirnnen s {340,000} (340,000) (581,503)
Environmental compliance and restoration.............. 13,000 13,198 13,198
Reserve trainming. ... ... . . . i i 130,501 133,632 133,632
Acquisition, construction, and improvements:
Vessels:
Response boat medium ... ... ... ... il 108,000 103,000 121,000
Intand river tender recapitalization.......... 5,000 .- e
Subtotal, Vessels..........oviininninnn, 113,000 103,000 121,000

Other eguipment:
Automatic identification system............... 8,800 --- -
Defense messaging system (DHS)................ 4,074 - -
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National distress and response system
modernization (Rescue 21)}............. ... ...

High freguency recapitalization...............

Interagency operations centers {Command 21}...

Subtotal, Other equipment...................

Personnel and related support:
Core acquisition CoSts......ooiiiiiiniinnrinns
Direct personnel Cost. ... oot iannn

Subtotal, Personnel and related support.....

Integrated deepwater systems:
Aircraft:
Unmanned aircraft systems.................
Haritime Patrol Aircraft... N
HH-60 conversions.............ooivninenn,
HC-130H conversions.........c.oovvviinne.
HH-65 conversion project...
£-130J fleet introduction.................

Subtotal, Adrcraft...........cooivviinnn

Surface ships:

National Security Cutter..
Offshore Patrol Cutter...
Fast Response Cutter..
IDS small boats..........

Patrol Boat sustainment...................
Medium endurance cutter sustainment
Polar icebreaker sustainment.......
High endurance cutter sustainment

Subtotal, Surface ships............ ..

Emergency appropriations (P. L. f11-5}............

SUBLOLET. .. i e

Coast Guard/DHS headquarters................coun.
Subtotal, Acquisition, construction, ang

IMProvements, . ... i it

Appropriations. . ..ov v i i e

Emergency appropriations....................

Alteration of bridges.... ... ... ..o ity
Emergency appropriations (P. L. 111-5).. .

Subtotal

Research, development, test, and evaluation...........

FY 2008 FY 2010
Enacted Request Conference
73,000 117.000 117,000
2,500 2,500 2,500
1,000 .- 10,000
89,174 116,500 129,500
500 500 500
92,330 99,500 104,700
92,830 100,000 105,200
3,000 - ---
86,600 175,000 138,500
52,700 45,900 45,900
24,500 45,300 45,300
84,500 38,000 38,000
13,250 1,300 1.300
244,550 305,500 269,000
353,700 281,480 389,480
3,003 9,800 9,800
115,300 243,000 243,000
2,400 3,000 3,000
30,800 23,000 23,000
35,500 31,100 31,100
30,300 — 27,300
.- .- 4,000
571,003 591,380 730,680
1,500 1,900 1.800
88,100 35,000 35,000
37,700 37,700 37,700
33,141 35,000 35,000
§8,000 45,000 45,000
1,033,894 1,051,480 1,154,280
68,000 10,000 27,100
98,000 - ---
166,000 10,000 27,100
97,578 - .-
1,592,578 1,383,880 1,537,080
(1,494,576)  {1,383,980) (1,537,080}
(98,000} ---
16,000 EEN 4,000
142,000 .- ---
168,000 EE 4,000
18,000 19,745 24,745
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{Amounts in thousands)

FY 2008 FY 2010
Enacted Request Conference
Health care fund contribution (permanent indefinite
IS CrBtIONaBIY ) . it i et e e 257,305 261,000 261,000
Subtotal, Coast Guard discretionary............. 8,503,810 8,387,743 8,779,046
Retired pay (Mandatory)........vovverrenranarirsinn.s 1,236,745 1,361,245 1,381,245
Total, Coast Guard (including transfers)........ 9,740,655 9,870,491 10,140,201
Appropriations .. {9.381,052)  {9.728,988)  (9,898,788)
Emergency appropriations.................... (240, 000) - -
Overseas contingency operations............. {138,503) - {241,503}
Contingent emergency {by transfer}.......... - {241,503) .-

United States Secret Service

Salaries and expenses:

Protection:
Protection of persons and facilities.......... 705,918 759,561 755,521
Protective intelligence activities 59,761 87,824 67,824
National special security event funds..... 1,000 1,000 1,000
Presidential candidate nominee protection..... 41,082 - ---
White House mail screening.................... 33,701 25,315 22,415
Subtotal, Protection............. ... iicann 841,462 853,700 848,780
Investigations:
Domestic field operations..................... 241,772 260,892 260,892
International field office administration,
operations and training................ ..., 30,000 30,705 30,705
Electronic crimes special agent program and
electronic crimes task forces............... 51,836 56 541 56,541
Support for missing and exploited children.... 8,366 8,368 8,366
Subtotal, Investigations.................... 331,874 356,504 356,504
Administration:
Headgquarters, management and administration... 182,104 221,045 221,045
Training:
Rowley training center........................ 53,188 54,360 54,380
Emergency appreopriations (P. L. 141-8)......... ... 100,000 .- ..
Subtotal, Salaries and expenses 1,508,729 1,485,609 1,478,669
Appropriations............... L. (1,408,728}  (1,485,609)  {1,478,689)
Emergency appropriations.............. . ... {100,000} “-- .-

Acquisition, construction, improvements, and related
expenses (ROwWley). ... ... i iiininanan, 4,225 3,975 3,975

Total, United States Secret Service
Appropriations..........
Emergency appropriations

1,512,954 1,489,584 1,482,644
(1,412,954)  (1,489,584)  (1,482,644)
{100,000)

Total, titie II, Security, Enforcement, and
Investigations {including transfers)..
Appropriations............. . ...,

32,248,818 32,383,455 32,444,887
(29,951,315} (32,121,952} (32,203,384)
Emergency appropriations........ {2,158,000) as- .-
Qverseas contingency operations {139,503) ET {241,503)
Contingent emergency (by transfer)........ “—- {241,503) -

(F8E ACCOUNTS) ..o\ eee s ieeitceenss (1,787,420}  (1,764,800)  (1,781,700)
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{Amounts in thousands)

FY 2008 FY 2010
Enacted Reguest Conference
TITLE I11 - PROTECTION, PREPAREDNESS, RESPONSE,
AND RECOVERY
National Protection and Programs Directorate
Management and administration:
Administrative activities............. ... ... 0.0s 41,850 34,682 34,682
Risk management and analysis............. .. .00ves 9,500 9,885 9,895
Total, Management and administration............ - 51,380 44,577 44,577
Infrastructure Protection and Information Security:
Infrastructure protection:
Identification and analysis............ 80,803 86,610 84,610
Coordination and information sharing... 62,387 50,582 59,682
Mitigation programs.. . ..... ... vivvnnnninnns 170,830 196,111 187,111
Subtotal, Infrastructure protection......... 313,800 333,303 347,303
National Cyber Security Division:
US Computer Emergency Response Team (US-CERT). 254,924 333,629 323,628
Strategic initiatives......... ... ... .. .. ovonn 49,138 57,879 64,178
Qutreach and programs..........covvnianrvnsons 9,438 9,346 §,346
Subtotal, National Cyber Security Division.. 313,500 400,654 397,154
Office of Emergency Communications................ 38,300 44,060 45,060
National Security/Emergency Preparedness
Telecommunications:
Priority telecommunications services.......... 58,740 58,773 58,773
Next generation networks.................... .. 50,250 50,250 25,000
Programs to study and enhance
telecommunications...... ... it 15,100 18,274 16,774
Critical infrastructure protection programs... 11,260 13,852 11,352
National command and coordination capability.. 5,963 e -
Subtotal, National Security/Emergency
Preparedness Telecommunications........... 141,313 140,148 109,889
Subtotal, Infrastructure Protection and
Information Security. .. .. .. ... i iiiiinennccns 806,813 918,168 889,416
Federal Protective Service:
Basic security. .. it - 213,673 213,873
Building-specific security - 426,327 426,327
Reimbursable Security Fees {contract guard
SBIVICES) . ittt e i i e 475,000 475,000

1,115,000 1,115,000

Subtotal, Federal Protective Service

Offsetting collections.. ... ... .. coiiivuniannn .. -1,115,000 -1,115,000

U.8. Visitor and Immigrant Status Indicator Technology 300,000 356,194 373,762
Total, National Protection and Programs

Directorate. . ... ... iiiiiii i i 1,158,263 1,318,937 1,317,755

Appropriations......... RPN {1,158,263) {2,433,937) {2,432,755)

—em (=1,115,000) {-1,115,000)

Offsetting collections

Office of Heailth Affairs

BioWatch. .. ..o i e 111,606 94,513 89,513
National biosurveillence integration system.. 8,000 8,000 13,000
Rapidly deployable chemical detection system. 2,800 2,800 2,600

Planning and coordination................... ... .., 5,775 2,476 3,728
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{Amounts in thousands)

Salaries and ExXPeASES. . .....vvur e
Total, Office of Health Affairs............. . ...
Federal Emergency Management Agency

Management and administration:
Operating activities.... ... .. .o i,
{Defense Tunction)..................
Urban search and rescue response system
Office of National Capital Region Coordination....
Transfer from Disaster reldfef. ... .................

Subtotal, Management and administration
(including transfers). ... ... .. vvviirenennnnn
Appropriations..................
{Non-defense appropriations) e
{Defense appropriations)................

by transfer.. .. ... .. i il

State and local programs:
State Homeland Security Grant Program.............
Operation Stonegarden.............ooivciinannn
Emergency appropriations {(P. L. 111.32)...

Subtotal, State Homeland Security
Grant Program...........ccvvenrainaiainnan

Urban area security dnitdative...............c.00s
Regional catastrophic preparedness grants
Metropolitan Medical Response System ‘e
Citizen Corps program............cvrvravirarenenns

Public transportation security assistance and
railroad security assistance....................
Emergency appropriations (P. L.

Subtotal. ... ... ... . iy

Port security grants.......coir iy
Emergency appropriations {P. L. 111-5)........

Subtotal. ... i e

Over-the-road bus security assistance.............
Trucking industry security grants.....
Buffer Zone Protection Program grants.
Drivers license security grants...................
Commercial equipment direct assistance program....
Interoperable emergency communications grant
PrOGEAM. . o s v e necs s et inenss e annn
Emergency QOperations Centers,......... .. ... ...

Firefighter assistance grants:
Fire grants. .. . i nianeaaaaras
Staffing for Adequate Fire and Emergency
Response (SAFER) Act grants.................
Subtotal, Firefighter assistance grants.....

Emergency management performance grants...........

FY 2009 FY 2010
Enacted Request Conference
28,210 30,411 30,411
167,181 138,000 139,250
798,585 817,205 758,155
(94,059) {107.481) (93,881)
32,500 28,000 32,500
8,342 6,995 6,995
{105,600) (50,000) (105,600}
943,037 962,200 903,250
{837,437) {852,200) (797,650}
(743,378) (744,719} (703,769}
{94,089) (107,481) (93,881)
(105,800} (50, 000) (105,600}
890,000 880,000 890,000
60,000 60,000 60,000
30,000 .- .-
980,000 a50, 000 950,000
837,500 887,000 887,000
35,000 35,000 35,000
41,000 40,000 41,000
15,000 15,000 13,000
400,000 250,000 300,000
150,000 - ..
550,000 250,000 300,000
400,000 250,000 300,000
150,000 .- .-
550,000 250,000 300,000
12,000 .- 12,000
8,000 - .
50,000 50,000 50,000
- 50,000 50,000
8,000 --- ---
50,000 50,000 50,000
35,000 --- 60,000
--- 170,000 ---
420,000
- 590,000
--- 315,000 ---
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DEPARTMENT OF HOMELAND SECURITY
{Amounts in thousands)

FY 2009 FY 2010
Enacted Request Lonference
National Programs:
National Deomestic Preparedness Consortium..... 102,000 51,500 102,000
Center for Domestic Preparedness.......... 57,000 62,500 62,500
Noble Training Center.............. ... 5,500 - .-
Subtotal, NDPC. ... ... i 164,500 114,000 164,500
Counterterrorism and Cyber Crime Center....... 1,700 .- 1,700
National exercise program.............. 40,000 42,000 40,000
Technical assistance................... 11.000 13,000 13,000
Continuing training grants............. 31,000 23,000 29,000
Evaluations and assessments............ RPN 16,000 18,000 16,000
Rural Domestic Preparedness Consortium —e wus 3,000
Subtotal, National Programs................. 264,200 216,000 267,200
Management and administration............. ... ... --- 175,000 .-
Subtotal, State and Local Programs.............. 3,435,700 3,867,000 3,015,200
Appropriations {3,105,700) {3,867,000) (3,015,200}
Emergency appropriations.................... {330,000) .- -
Firefighter assistance grants: .
Fire grants.....ooooiriiiii i iiiiiiiaiiasans 565,000 - 380,000
Fire station construction
Emergency appropriations (P. L. 111-8)........ 216,000 .- s
Staffing for Adequate Fire and Emergency Response
{SAFER) Act grants.........ccivvvvvniniinrunnnns 210,000 --- 420,000
Subtotal, Firefighter assistance grants......... 985,000 .- 810,000
Apprepriations NN {775,000} .- (810,000)
Emergency appropriations {210,000) .- ---
Emergency management performance grants............... 315,000 B 340,000

Subtotal, Grants and training 4,735,700 3,867,000 4,165,200

Appropriations.......... {4,185,700) {3,867,000}) (4,165,200)
Emergency appropristions...........ciiiiiann {540,000) - -
Radiological Emergency Preparedness Program........... -505 -265 -285
United States Fire Administration..................... 44,879 45,588 45,588
Disaster relief. . . i e 1.400,000 2,800,000 1,600,000
{transfer to Management and Administration)....... {-105,600) {-50,000) {-105,800)
(transfer to Inspector General)................... {-16,000) - {-16,000)
Subtotal, Disaster Relief..................... .. 1,278,400 1,850,000 1,478,400

Disaster assistance direct ioan program account:

{Limitation on direct loans) {26,000) {25,000) {25,000)

Direct loan subsidy.......... e 295 295 295
Flood map modernization fund....... ... ... ool 220,000 220,000 220,000
National flood insurance fund:

Salaries and eXPenSeS. ... ... . iciiirii s 49,418 52,148 38,680

Flood plain management and mitigation e 107,181 107,320 107,320

Offsetting fee collections............ ... . v nvns -156,599 -159, 469 -148,000

National predisaster mitigation fund.................. 90,000 150,000 100,000
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{Amounts in thousands)

FY 2009 FY 2010
Enacted Request Conference
Emergency food and shelter... ... .o i iniieas 200,000 100,000 200,000
Emergency appropriations (P, L. 111-8)............ 100,000 . .o
Subtotal, Emergency food and shelter............ 300,000 100,000 200,000
Cerro Brande Fire Payments (rescission)............... -8,000 e .-
Total, Federal Emergency Management Agency

{including transfers)...... ... .. ovviinuian, 7,602,908 7,234,818 7,112,468
Appropriations............ {6,987,908) (7,234,818} {7,128,4868)
Emergency appropriations.. . {640,000} LR ---
Rescissions............... . {-9,000) - .-
by transfer... . {105,800} {50,000} {105,600)
transfer out. ... i i e {-121,600} {-50,000} {-121,800}

(Limitation on direct 1oans).......covvvvainnn {25,000) {25,000} {25,000}

Total, titie III, Protection, Preparedness,

Response and Recovery Directorate............. 8,918,380 8,681,755 8,569,473
Appropriations. . ... vicviiiiinn . {8,303,360) {8.691,755) ({B,585,473)
Emergency appropriations.. {640,000) . -
Rescissions............. .. {-9,000) - -
By transfer... . {105,600) (50,000) (105,800)
Transfer out.......cvo iiinn e {121,600} {-50,000) (-121,800)

{Limitation on direct loans)............c..vc. (28,000} (25,000) {25,000)

TITLE IV - RESEARCH AND DEVELOPHMENT, TRAINING,

AND SERVICES
United States Citizenship and Immigration Services
Appropriations:
Basic pilot/E-Verify program.........ovvriivvninann 100,000 112,000 137,000
Benefit parole programs........... 540 .- -
Immigration integration programs.. . 1,200 10,000 11,000
REAL ID Act implementation........ . - 25,000 10,000
Asytum and refugee services....... ‘e 201,000 53,000
H¥ilitary naturalization services.. . e 5,000 5,000
Data center consolidation............. v vueinunns .- 11,000 11,000
Bubtotal. ... e 101,740 364,000 224,000
Adjudication services (fee account): .

Pay and benefits...... ... ... ..o i i, {780,076) --- .-
District operations......,. {535,158) (1,132,317} (1,132,317
Service canter operations. . ... . ..vvivaaas {345,800} {549,623) {549,823)
Asylum, refugee and international operations. {92,602} --- .-
International operations - {64,587) {64,587)
Records operations....... {85,946) {107,113) (107,113}
Business transformation....... .. ....ociiiiviiinnce {139,000) (173,264} {173,264}
pigitization program (display only, nonadd)... {28,000} {29,000} {29,000}
Subtotal, Adjudication services................. (1,978,670)  {2,026,904)  (2,028,004)

Information and customer services {fee account):
Pay and benefits...... ..., {92,587) .. .-

Information and customer service.. .. {89,050) {89,050)
National Customer Service Centers. {53,747) .- PN
Information services..................coviiiiin (21,465) - e

Subtotal, Information and customer services..... {167,799} {89,050) {88, 050)
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Administration {fee account):
Administration. .. ... .ot il
Pay and benefits... . o
Operating expensesS. ... ..ouv i rninarsirennnanns

Subtotal, Administration........................

Systematic Alien Verification for Entitlements (SAVE)
{fee accounts)

Total, United States Citizenship and Immigration
SETVICES . i iii i i s
Appropriations .

Total Fees....

{Immigration Examination Fees)
{Fraud prevention and detection fees)...

{H1B Non-Immigrant Petitioner fees)

Federal Law Enforcement Training Center

Salaries and expenses:
Law enforcement training................ ... ...
Accreditation. . ... .. . . i i i i e

Subtotal, Salaries and expenses.................

Acquisitions, construction, improvements, and related
expenses:
Direct appropriation........cniriiiiiiiriiiiians

Total, Federal Law Enforcement Training lenter..
Science and Technology
Hanagement and administration........... ... ooiiitn

Research, development, acquisition, and operations:
Border and maritime security
Chemical and biological
Command, control, and interoperability
EXplosives. . ...ttt i ininnnna
Human factors...................
Infrastructure and geophysical
Innovation................oienens
Laborateory facilities...........
Test and evaluations/standards...
Transition,...........

University programs
Homeland Security Institute.......................

Subtotal, Research, development, acquisition,
and operationsS. ... ... . i i

Total, Science and Technology...... .. ... ovuuuns

FY 2008 FY 2010
Enacted Request Conference
! --- (365,932) {385,832)
(88,748)
(285,153} R
(373,899) (365,932) (365,932)
{18,818) (21,348) (21,346}
(2,640,926)  {2,867,232)  (2,727,232)
{101,740} {364,000} {224,000}
{2,539,188) (2,503,232} (2,503,232}
(2,495,186)  (2,451,884)  (2,451,884)
{31,000} (38,348) (38,348}
{13,000) {13,000) " {13,000)
245,240 244,047 238,047
1,290 1,308 1,309
246,830 245,356 238,356
86,458 43,458 43,458
332,988 288,812 282,812
132,100 142,200 143,200
33,050 40,181 44,181
200,408 206,800 208,800
74,880 80,264 81,764
96,149 120,809 120,809
12,460 15,087 16,087
75,816 44,742 74,958
33,000 44,000 44,000
161,940 154,500 150,188
28,674 28,674 28,000
28,830 45,134 46,134
50,270 46,000 48,350
5,000
800,487 828,181 883,271
932,887 968,391 1,008,471
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DEPARTHMENT OF HOMELAND SECURITY
{Amounts in thousands)

Domestic Nuclear Detection Office
Management and administration.............. ... .ccve

Research, development, and operations:
Systems engineering and architecture..............
Systems development. ... ... ... coiivninvininnen
Transformational research and development
ASSESSMENTS. ... v i iy
Operations support. .. ..ottt iinnnran, Ve
National Technical Nuclear Forensics Center.......

Research, development, and operations...........

Systems acquisition:
RPH/ASP program..........
Securing the Cities e
HPRDS Drogram. ... . viiiiriimarnisnrcnannancnss

Subtotal, Systems acquisition...................

Total, Domestic Nuclear Detection Office........

Total, title IV, Research and Development,
Training, and Services
{Fee Accounts)

TITLE V - GENERAL PROVISIONS

Enacted provisions:
Sec. 547: REAL ID GrantS... ... . iviiicninnnnnnnnns
Sec. 547; REAL ID Information Sharing and
Verification System..... .. ... ... . ciiiininans
Sec. 549: Rescission, TSA undistributed carryover.
Sec. 550: Rescission of unobligated balances, A&D.
Sec. 551: Rescission of unobligated balances,
Coast Guard ACRI.......... ... . .. .o
Sec, 803(a): Rescission of emergency funding,
FEMA disaster reldef... ... ..o it
Sec. 603(b): FEMA State and Jocal programs,
emergency appropriations............. ..ol

Rescission of unobligated balances:
Sec. 573: Trucking Industry Security Grants.......
Sec. §74: Analysis and Operations.................
Sec. 575: Infrastructure protection and

information security. ... ..viviiniiiiiiiaaiaaan
Sec. 578: Science and Technology. . e
Sec. 577: Domestic Nuclear Detection (ffice...
Sec. 578: TSA research and development........
Sec. 579: Coast Guard ACAI............
Sec. 580: Counterterrorism Fund

Total, title V, General Provisions
Appropriations.............
Emergency appropriations.
ReSCISSTONS. .. v v ciciiinar ey “e
Rescission of emergency appropriations......

FY 2009 FY 2010

Enacted Reguest Conference
37,500 36,599 38,500
25,147 25,448 25,448
108,100 100,000 100,000
103,300 110,637 108,537
32,000 32,416 32,418
37,753 38,436 38,436
16,900 19,700 19,700
323,200 326,537 324,537
120,481 .-~ .-
20,000 “.- 20,000
13,000 ..
153,491 LR 20,000
514,181 366,138 383,037
1,881,504 1,887,338 1,896,320
{2,639,1868)  (2,503,232) (2,508,232)
50,000
50,000
-31,000 -- -
-21,373
-20,000
-100,000 .- -
100,000 v \--
v .- -5,572

.- .- -2,358

--- - -8,000

--- - -6,944

EEN - -8,000

- -.- -4,000

.- .- -800

- .- -5,600
27,627 R -41,274
{100,000) .- R
(100, 000)
(-72,373) (-41,274)
{-100,000) . -
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DEPARTHMENT OF HOMELAND SECURITY
(Amounts in thousands)

FY 2008 FY 2010

Enacted Request Conference

Grand total. . i e s 44,367,748 44,190,938 44,137,241
Mandatory. ... v e e . (1,236,745)  (1,381,245)  (1,361,245)
General purpose discretionary . (43,131,003) (42,829,693) (42,775,996)
Appropriations. .. ... i iy (40,069,873) (42,829,693) (42,575,767)
Emergency appropriations.......... ... .. 000 {3,103,000) --- .-
Overseas contingency operations {139,503) RN {241,503)
ReSCiSSTONS . ... i e . (-81,373) .- {-41,274)
Rescission of emergency appropriations........ {-100,000) - ..

Fee funded programs. .. ... .....vviiiiiiiarinrsnennns (4,326,606)  (4,268,082) (4,284,932)
{Limitation on direct Toans)..............covviiuiann {25,000) (25,000) {25,000)
(Transfer out) . ... ... o i it iiiiiiiiiccnnaes {-121,800) {-50,000) (-121,600)
{By transfer - contingent emergency}.................. .- {241,503} B

(BY LPANSTET) .0\ttt anreitn et tee et e e s (121,800) (50,000) (121,600)
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Davip R. OBEY,

DAvID E. PRICE,

JOSE E. SERRANO,

CI1rRO D. RODRIGUEZ,

C. A. DuTrcH RUPPERSBERGER,

ALAN B. MOLLOHAN,

NitA M. LOWEY,

LuUcILLE ROYBAL-ALLARD,

SAM FARR,

STEVEN R. ROTHMAN,
Managers on the Part of the House.

ROBERT C. BYRD,
DANIEL K. INOUYE,
PATRICK J. LEAHY
(with a reservation on the
EB-5 agreement),
BARBARA A. MIKULSKI,
PATTY MURRAY,
MARY L. LANDRIEU,
FRANK R. LAUTENBERG,
JON TESTER,
ARLEN SPECTER,
GEORGE V. VOINOVICH,
THAD COCHRAN,
JUDD GREGG,
RICHARD C. SHELBY,
SAM BROWNBACK,
LisA MURKOWSKI,
Managers on the Part of the Senate.
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