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111TH CONGRESS REPORT 
" ! HOUSE OF REPRESENTATIVES 1st Session 111–278 

ENERGY AND WATER DEVELOPMENT AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2010 

SEPTEMBER 30, 2009.—Ordered to be printed 

Mr. PASTOR of Arizona, from the Committee of Conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany H.R. 3183] 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H.R. 
3183), making appropriations for energy and water development 
and related agencies for the fiscal year ending September 30, 2010, 
and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate 
amendment, insert the following: 
That the following sums are appropriated, out of any money in the 
Treasury not otherwise appropriated, for energy and water develop-
ment and related agencies for the fiscal year ending September 30, 
2010, and for other purposes, namely: 

TITLE I 

CORPS OF ENGINEERS—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood and storm damage re-
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duction, shore protection, aquatic ecosystem restoration, and related 
efforts. 

INVESTIGATIONS 

For expenses necessary where authorized by law for the collec-
tion and study of basic information pertaining to river and harbor, 
flood and storm damage reduction, shore protection, aquatic eco-
system restoration, and related needs; for surveys and detailed stud-
ies, and plans and specifications of proposed river and harbor, flood 
and storm damage reduction, shore protection, and aquatic eco-
system restoration projects and related efforts prior to construction; 
for restudy of authorized projects; and for miscellaneous investiga-
tions and, when authorized by law, surveys and detailed studies, 
and plans and specifications of projects prior to construction, 
$160,000,000, to remain available until expended. 

CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the construction of river and harbor, 
flood and storm damage reduction, shore protection, aquatic eco-
system restoration, and related projects authorized by law; for con-
ducting detailed studies, and plans and specifications, of such 
projects (including those involving participation by States, local gov-
ernments, or private groups) authorized or made eligible for selec-
tion by law (but such detailed studies, and plans and specifications, 
shall not constitute a commitment of the Government to construc-
tion); $2,031,000,000, to remain available until expended; of which 
such sums as are necessary to cover the Federal share of construc-
tion costs for facilities under the Dredged Material Disposal Facili-
ties program shall be derived from the Harbor Maintenance Trust 
Fund as authorized by Public Law 104–303; and of which such 
sums as are necessary to cover one-half of the costs of construction, 
replacement, rehabilitation, and expansion of inland waterways 
projects (including only Chickamauga Lock, Tennessee; Kentucky 
Lock and Dam, Tennessee River, Kentucky; Lock and Dams 2, 3, 
and 4 Monongahela River, Pennsylvania; Markland Locks and 
Dam, Kentucky and Indiana; Olmsted Lock and Dam, Illinois and 
Kentucky; and Emsworth Locks and Dam, Ohio River, Pennsyl-
vania) shall be derived from the Inland Waterways Trust Fund: 
Provided, That $1,500,000 of the funds appropriated under this 
heading in title I of division C of the Omnibus Appropriations Act, 
2009 (Public Law 111–8; 123 Stat. 601–609) is transferred to the In-
vestigations account and, in addition to funds appropriated by this 
Act, applied toward the cost of carrying out the Seven Oaks Water 
Conservation Study, California: Provided further, That the Chief of 
Engineers is directed to use $12,594,000 of the funds appropriated 
herein for the Dallas Floodway Extension, Texas, project, including 
the Cadillac Heights feature, generally in accordance with the Chief 
of Engineers report dated December 7, 1999: Provided further, That 
the Chief of Engineers is directed to use $1,417,000 of funds avail-
able for the Greenbrier Basin, Marlinton, West Virginia, Local Pro-
tection Project to continue engineering and design efforts, execute a 
project partnership agreement, and initiate construction of the 
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project substantially in accordance with Alternative 1 as described 
in the Corps of Engineers Final Detailed Project Report and Envi-
ronmental Impact Statement for Marlinton, West Virginia Local 
Protection Project dated September 2008: Provided further, That the 
Federal and non-Federal shares shall be determined in accordance 
with the ability-to-pay provisions prescribed in section 103(m) of the 
Water Resources Development Act of 1986, as amended: Provided 
further, That the Chief of Engineers is directed to use $4,000,000 of 
the funds appropriated herein for planning, engineering, design or 
construction of the Grundy, Buchanan County, and Dickenson 
County, Virginia, elements of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River Project: Provided fur-
ther, That the Chief of Engineers is directed to use $2,750,000 of the 
funds appropriated herein to continue planning, engineering, design 
or construction of the Lower Mingo County, Upper Mingo County, 
Wayne County, McDowell County, West Virginia, elements of the 
Levisa and Tug Forks of the Big Sandy River and Upper Cum-
berland River Project: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to use 
$9,500,000 of the funds appropriated herein for the Clover Fork, 
City of Cumberland, Town of Martin, Pike County (including Levisa 
Fork and Tug Fork Tributaries), Bell County, Harlan County in ac-
cordance with the Draft Detailed Project Report dated January 
2002, Floyd County, Martin County, Johnson County, and Knox 
County, Kentucky, detailed project report, elements of the Levisa 
and Tug Forks of the Big Sandy River and Upper Cumberland 
River: Provided further, That not less than $3,000,000 of the funds 
provided for the Levisa and Tug Forks in Kentucky shall be used 
for the project in the Town of Martin, Kentucky. 

MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for flood damage reduction projects and 
related efforts in the Mississippi River alluvial valley below Cape 
Girardeau, Missouri, as authorized by law, $340,000,000, to remain 
available until expended, of which such sums as are necessary to 
cover the Federal share of eligible operation and maintenance costs 
for inland harbors shall be derived from the Harbor Maintenance 
Trust Fund: Provided, That the Secretary of the Army, acting 
through the Chief of Engineers is directed to use $9,661,000 appro-
priated herein for construction of water withdrawal features of the 
Grand Prairie, Arkansas, project. 

OPERATION AND MAINTENANCE 

For expenses necessary for the operation, maintenance, and care 
of existing river and harbor, flood and storm damage reduction, 
aquatic ecosystem restoration, and related projects authorized by 
law; providing security for infrastructure owned or operated by the 
Corps, including administrative buildings and laboratories; main-
taining harbor channels provided by a State, municipality, or other 
public agency that serve essential navigation needs of general com-
merce, where authorized by law; surveying and charting northern 
and northwestern lakes and connecting waters; clearing and 
straightening channels; and removing obstructions to navigation, 
$2,400,000,000, to remain available until expended, of which such 
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sums as are necessary to cover the Federal share of eligible oper-
ation and maintenance costs for coastal harbors and channels, and 
for inland harbors shall be derived from the Harbor Maintenance 
Trust Fund; of which such sums as become available from the spe-
cial account for the Corps established by the Land and Water Con-
servation Act of 1965 (16 U.S.C. 460l–6a(i)), shall be derived from 
that account for resource protection, research, interpretation, and 
maintenance activities related to resource protection in the areas at 
which outdoor recreation is available; and of which such sums as 
become available from fees collected under section 217 of the Water 
Resources Development Act of 1996 (Public Law 104–303) shall be 
used to cover the cost of operation and maintenance of the dredged 
material disposal facilities for which such fees have been collected: 
Provided, That 1 percent of the total amount of funds provided for 
each of the programs, projects or activities funded under this head-
ing shall not be allocated to a field operating activity prior to the 
beginning of the fourth quarter of the fiscal year and shall be avail-
able for use by the Chief of Engineers to fund such emergency activi-
ties as the Chief of Engineers determines to be necessary and appro-
priate; and that the Chief of Engineers shall allocate during the 
fourth quarter any remaining funds which have not been used for 
emergency activities proportionally in accordance with the amounts 
provided for the programs, projects or activities. 

REGULATORY PROGRAM 

For expenses necessary for administration of laws pertaining to 
regulation of navigable waters and wetlands, $190,000,000, to re-
main available until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

For expenses necessary to clean up contamination from sites in 
the United States resulting from work performed as part of the Na-
tion’s early atomic energy program, $134,000,000, to remain avail-
able until expended. 

EXPENSES 

For expenses necessary for the supervision and general adminis-
tration of the civil works program in the headquarters of the United 
States Army Corps of Engineers and the offices of the Division Engi-
neers; and for the management and operation of the Humphreys En-
gineer Center Support Activity, the Institute for Water Resources, 
the United States Army Engineer Research and Development Cen-
ter, and the United States Army Corps of Engineers Finance Center, 
$185,000,000, to remain available until expended, of which not to 
exceed $5,000 may be used for official reception and representation 
purposes and only during the current fiscal year: Provided, That no 
part of any other appropriation provided in title I of this Act shall 
be available to fund the civil works activities of the Office of the 
Chief of Engineers or the civil works executive direction and man-
agement activities of the division offices: Provided further, That any 
Flood Control and Coastal Emergencies appropriation may be used 
to fund the supervision and general administration of emergency op-
erations, repairs, and other activities in response to any flood, hur-
ricane, or other natural disaster. 
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OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS) 

For the Office of Assistant Secretary of the Army (Civil Works) 
as authorized by 10 U.S.C. 3016(b)(3), $5,000,000, to remain avail-
able until expended. 

ADMINISTRATIVE PROVISION 

The Revolving Fund, Corps of Engineers, shall be available 
during the current fiscal year for purchase (not to exceed 100 for re-
placement only) and hire of passenger motor vehicles for the civil 
works program. 

GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL 

SEC. 101. (a) None of the funds provided in title I of this Act, 
or provided by previous appropriations Acts to the agencies or enti-
ties funded in title I of this Act that remain available for obligation 
or expenditure in fiscal year 2010, shall be available for obligation 
or expenditure through a reprogramming of funds that: 

(1) creates or initiates a new program, project, or activity; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel for any program, project, 

or activity for which funds have been denied or restricted by 
this Act, unless prior approval is received from the House and 
Senate Committees on Appropriations; 

(4) proposes to use funds directed for a specific activity for 
a different purpose, unless prior approval is received from the 
House and Senate Committees on Appropriations; 

(5) augments or reduces existing programs, projects or ac-
tivities in excess of the amounts contained in subsections 6 
through 10, unless prior approval is received from the House 
and Senate Committees on Appropriations; 

(6) INVESTIGATIONS.—For a base level over $100,000, re-
programming of 25 percent of the base amount up to a limit of 
$150,000 per project, study or activity is allowed: Provided, 
That for a base level less than $100,000, the reprogramming 
limit is $25,000: Provided further, That up to $25,000 may be 
reprogrammed into any continuing study or activity that did 
not receive an appropriation for existing obligations and con-
comitant administrative expenses; 

(7) CONSTRUCTION.—For a base level over $2,000,000, re-
programming of 15 percent of the base amount up to a limit of 
$3,000,000 per project, study or activity is allowed: Provided, 
That for a base level less than $2,000,000, the reprogramming 
limit is $300,000: Provided further, That up to $3,000,000 may 
be reprogrammed for settled contractor claims, changed condi-
tions, or real estate deficiency judgments: Provided further, 
That up to $300,000 may be reprogrammed into any continuing 
study or activity that did not receive an appropriation for exist-
ing obligations and concomitant administrative expenses; 

(8) OPERATION AND MAINTENANCE.—Unlimited reprogram-
ming authority is granted in order for the Corps to be able to 
respond to emergencies: Provided, That the Chief of Engineers 
must notify the House and Senate Committees on Appropria-
tions of these emergency actions as soon thereafter as prac-
ticable: Provided further, That for a base level over $1,000,000, 
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reprogramming of 15 percent of the base amount a limit of 
$5,000,000 per project, study or activity is allowed: Provided 
further, That for a base level less than $1,000,000, the re-
programming limit is $150,000: Provided further, That 
$150,000 may be reprogrammed into any continuing study or 
activity that did not receive an appropriation; 

(9) MISSISSIPPI RIVER AND TRIBUTARIES.—The same re-
programming guidelines for the Investigations, Construction, 
and Operation and Maintenance portions of the Mississippi 
River and Tributaries Account as listed above; and 

(10) FORMERLY UTILIZED SITES REMEDIAL ACTION PRO-
GRAM.—Reprogramming of up to 15 percent of the base of the 
receiving project is permitted. 
(b) DIMINIMUS REPROGRAMMINGS.—In no case should a re-

programming for less than $50,000 be submitted to the House and 
Senate Committees on Appropriations. 

(c) CONTINUING AUTHORITIES PROGRAM.—Subsection (a)(1) 
shall not apply to any project or activity funded under the con-
tinuing authorities program. 

(d) Not later than 60 days after the date of enactment of this 
Act, the Corps of Engineers shall submit a report to the House and 
Senate Committees on Appropriations to establish the baseline for 
application of reprogramming and transfer authorities for the cur-
rent fiscal year: Provided, That the report shall include: 

(1) A table for each appropriation with a separate column 
to display the President’s budget request, adjustments made by 
Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level; 

(2) A delineation in the table for each appropriation both 
by object class and program, project and activity as detailed in 
the budget appendix for the respective appropriations; and 

(3) An identification of items of special congressional inter-
est. 
SEC. 102. None of the funds in this Act, or previous Acts, mak-

ing funds available for Energy and Water Development, shall be 
used to implement any pending or future competitive sourcing ac-
tions under OMB Circular A–76 or High Performing Organizations 
for the U.S. Army Corps of Engineers. 

SEC. 103. None of the funds made available in this title may 
be used to award or modify any contract that commits funds beyond 
the amounts appropriated for that program, project, or activity that 
remain unobligated, except that such amounts may include any 
funds that have been made available through reprogramming pur-
suant to section 101. 

SEC. 104. None of the funds in this Act, or previous Acts mak-
ing funds available for Energy and Water Development, shall be 
used to award any continuing contract that commits additional 
funding from the Inland Waterways Trust Fund unless or until 
such time that a long-term mechanism to enhance revenues in the 
Fund sufficient to meet the cost-sharing authorized in the Water Re-
sources Development Act of 1986 (Public Law 99–662) is enacted. 

SEC. 105. The project for navigation, Two Harbors, Minnesota, 
being carried out under section 107 of the River and Harbor Act of 
1960 (33 U.S.C. 577), and modified by section 3101 of the Water Re-
sources Development Act of 2007 (121 Stat. 1133), is further modi-
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fied to direct the Secretary to credit, in accordance with section 221 
of the Flood Control Act of 1970 (42 U.S.C. 1962d–5b), toward the 
non-Federal share of the project the cost of planning, design, and 
construction work carried out by the non-Federal interest for the 
project before the date of execution of a partnership agreement for 
the project. 

SEC. 106. Section 154(h) of title I of division B of the Miscella-
neous Appropriations Act, 2001 (114 Stat. 2763A–254) (as enacted 
into law by Public Law 106–554) is amended by striking 
‘‘$40,000,000’’ and inserting ‘‘$60,000,000’’. 

SEC. 107. The Secretary is directed to use such funds as are 
necessary, from amounts made available in this Act under the head-
ing ‘‘Construction’’, to expedite acquisition of those properties located 
in the vicinity of Martin, Kentucky, that were damaged by the flood-
waters in the May 2009 flood event and that fall within Phases 3 
and 4 of the mandatory and voluntary acquisition elements identi-
fied in Plan A of the Chief of Engineers, Town of Martin Non-
structural Project Detailed Project Report, Appendix T, Section 202 
General Plan, dated March 2000. 

SEC. 108. Within 90 days of the date of the Chief of Engineers 
Report on a water resource matter, the Assistant Secretary of the 
Army (Civil Works) shall submit the report to the appropriate au-
thorizing and appropriating committees of the Congress. 

SEC. 109. (a) IN GENERAL.—Subject to subsection (b), none of 
the funds made available by this Act may be used to carry out any 
water reallocation project or component under the Wolf Creek 
Project, Lake Cumberland, Kentucky, authorized under the Act of 
June 28, 1938 (52 Stat. 1215, ch. 795) and the Act of July 24, 1946 
(60 Stat. 636, ch. 595). 

(b) EXISTING REALLOCATIONS.—Subsection (a) shall not apply 
to any water reallocation for Lake Cumberland, Kentucky, that is 
carried out subject to an agreement or payment schedule in effect on 
the date of enactment of this Act. 

SEC. 110. Section 592(g) of Public Law 106–53 (113 Stat. 380), 
as amended by section 120 of Public Law 108–137 (117 Stat. 1837) 
and section 5097 of Public Law 110–114 (121 Stat. 1233), is further 
amended by striking ‘‘$110,000,000’’ and inserting ‘‘$200,000,000’’ 
in lieu thereof. 

SEC. 111. The project for flood control, Big Sioux River and 
Skunk Creek, Sioux Falls, South Dakota authorized by section 
101(a)(28) of the Water Resources Development Act of 1996 (Public 
Law 104–303; 110 Stat. 3666), is modified to authorize the Sec-
retary to construct the project at an estimated total cost of 
$53,500,000, with an estimated Federal cost of $37,700,000 and an 
estimated non-Federal cost of $15,800,000. 

SEC. 112. Section 595(h) of Public Law 106–53 (113 Stat. 384), 
as amended by section 5067 of Public Law 110–114 (121 Stat. 
1219), is further amended by— 

(1) striking the phrase ‘‘$25,000,000 for each of Montana 
and New Mexico’’ and inserting the following language in lieu 
thereof: ‘‘$75,000,000 for Montana, $25,000,000 for New Mex-
ico’’; and 

(2) striking ‘‘$50,000,000’’ and inserting ‘‘$100,000,000’’ in 
lieu thereof. 
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SEC. 113. The project for flood damage reduction, Des Moines 
and Raccoon Rivers, Des Moines Iowa, authorized by section 
1001(21) of the Water Resources Development Act of 2007 (121 Stat. 
1053), is modified to authorize the Secretary to construct the project 
at a total cost of $16,500,000 with an estimated Federal cost of 
$10,725,000 and an estimated non-Federal cost of $5,775,000. 

SEC. 114. The project for flood damage reduction, Breckenridge, 
Minnesota, authorized by section 320 of the Water Resources Devel-
opment Act of 2000 (Public Law 106–541; 114 Stat. 2605), is modi-
fied to authorize the Secretary to construct the project at a total cost 
of $39,360,000 with an estimated Federal cost of $25,000,000 and 
an estimated non-Federal cost of $14,360,000. 

SEC. 115. Section 122 of title I of division D of the Consolidated 
Appropriations Resolution, 2003 (Public Law 108–7; 117 Stat. 141) 
is amended by striking ‘‘$10,000,000’’ and inserting ‘‘$27,000,000’’ 
in lieu thereof. 

SEC. 116. The Secretary of the Army is authorized to carry out 
structural and non-structural projects for storm damage prevention 
and reduction, coastal erosion, and ice and glacial damage in Alas-
ka, including relocation of affected communities and construction of 
replacement facilities: Provided, That the non-Federal share of any 
project carried out pursuant to this section shall be no more than 
35 percent of the total cost of the project and shall be subject to the 
ability of the non-Federal interest to pay, as determined in accord-
ance with 33 U.S.C. 2213(m). 

SEC. 117. Section 3111(1) of the Water Resources Development 
Act, 2007 (Public Law 110–114; 121 Stat. 1041) is amended by in-
serting after the word ‘‘before’’, the following: ‘‘, on and after’’. 

SEC. 118. The flood control project for West Sacramento, Cali-
fornia, authorized by section 101(4), Water Resources Development 
Act, 1992, Public Law 102–580; Energy and Water Development Ap-
propriations Act, 1999, Public Law 105–245, is modified to author-
ize the Secretary of Army, acting through the Chief of Engineers, to 
construct the project at a total cost of $53,040,000 with an estimated 
first Federal cost of $38,355,000 and an estimated non-Federal first 
cost of $14,685,000. 

SEC. 119. Section 528(b)(3)(C)(ii) of the Water Resources Devel-
opment Act of 1996 (110 Stat. 3769; 121 Stat. 1270) is amended— 

(1) in subclause (I), by striking ‘‘subclause (II)’’ and insert-
ing ‘‘subclauses (II) and (III)’’; and 

(2) by adding at the end the following: 
‘‘(III) TEN MILE CREEK WATER PRESERVE 

AREA.—The Federal share of the cost of the Ten 
Mile Creek Water Preserve Area may exceed 
$25,000,000 by an amount equal to not more than 
$3,500,000, which shall be used to pay the Federal 
share of the cost of— 

‘‘(aa) the completion of a post authoriza-
tion change report; and 

‘‘(bb) the maintenance of the Ten Mile 
Creek Water Preserve Area in caretaker status 
through fiscal year 2013.’’. 

SEC. 120. As soon as practicable after the date of enactment of 
this Act, from funds made available before the date of enactment of 
this Act for the Tampa Harbor Big Bend Channel project, the Sec-
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retary of the Army shall reimburse the non-Federal sponsor of the 
Tampa Harbor Big Bend Channel project for the Federal share of 
the dredging work carried out for the project. 

SEC. 121. Notwithstanding any other provision of law, includ-
ing section 103(c)(4) of Public Law 99–662 (33 U.S.C. 2213(c)(4)), 
the cost of any work carried out heretofore or hereafter on construc-
tion of the trail system authorized for the J. Percy Priest Dam and 
Reservoir, Tennessee by section 5132 of Public Law 110–114 (121 
Stat. 1249) shall be a Federal cost, the total of which may not ex-
ceed $10,300,000. 

SEC. 122. Section 3112(1) of the Water Resources Development 
Act, 2007 (Public Law 110–114; 121 Stat. 1041) is amended by in-
serting after the word ‘‘before’’, the following: ‘‘, on and after’’. 

SEC. 123. Section 805(a)(2) of Public Law 106–541 (114 Stat. 
2704) is amended by striking ‘‘2010’’ each place it appears and in-
serting ‘‘2013’’. 

SEC. 124. The Secretary of the Army is authorized to carry out 
the project for storm damage reduction, Kahuku, Oahu, Hawaii, at 
a total cost of $6,700,000, with an estimated Federal cost of 
$4,360,000 and an estimated non-Federal cost of $2,340,000. 

SEC. 125. The Secretary of the Army is authorized to acquire 24 
parcels of land consisting of approximately 235 acres located within 
Township 21 South, Range 28 East, Sections 25, 26, 27, 34, 35 and 
36, and Township 22 South, Range 28 East, Section 3 in Tulare 
County, for the Dam Safety Seismic Remediation project at Success 
Dam on the Tule River in the State of California, authorized by sec-
tion 10 of the Flood Control Act of December 22, 1944 (58 Stat. 
901); Provided, That the lands shall be available for use in connec-
tion with any activity carried out at the Success Dam and Res-
ervoir. 

SEC. 126. During the 1-year period beginning on the date of en-
actment of this Act, the Secretary of the Army shall implement 
measures recommended in the efficacy study, or provided in interim 
reports, authorized under section 3061 of the Water Resources De-
velopment Act of 2007 (121 Stat. 1121), with such modifications or 
emergency measures as the Secretary of the Army determines to be 
appropriate, to prevent aquatic nuisance species from bypassing the 
Chicago Sanitary and Ship Canal Dispersal Barrier Project referred 
to in that section and to prevent aquatic nuisance species from dis-
persing into the Great Lakes. 

TITLE II 

DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 

For carrying out activities authorized by the Central Utah 
Project Completion Act, $40,300,000, to remain available until ex-
pended, of which $1,500,000 shall be deposited into the Utah Rec-
lamation Mitigation and Conservation Account for use by the Utah 
Reclamation Mitigation and Conservation Commission. In addition, 
for necessary expenses incurred in carrying out related responsibil-
ities of the Secretary of the Interior, $1,704,000, to remain available 
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until expended. For fiscal year 2010, the Commission may use an 
amount not to exceed $1,500,000 for administrative expenses. 

BUREAU OF RECLAMATION 

The following appropriations shall be expended to execute au-
thorized functions of the Bureau of Reclamation: 

WATER AND RELATED RESOURCES 

(INCLUDING TRANSFERS OF FUNDS) 

For management, development, and restoration of water and re-
lated natural resources and for related activities, including the op-
eration, maintenance, and rehabilitation of reclamation and other 
facilities, participation in fulfilling related Federal responsibilities 
to Native Americans, and related grants to, and cooperative and 
other agreements with, State and local governments, federally recog-
nized Indian tribes, and others, $951,158,000, to remain available 
until expended, of which $48,740,000 shall be available for transfer 
to the Upper Colorado River Basin Fund and $17,256,000 shall be 
available for transfer to the Lower Colorado River Basin Develop-
ment Fund; of which such amounts as may be necessary may be ad-
vanced to the Colorado River Dam Fund; of which not more than 
$500,000 is for high priority projects which shall be carried out by 
the Youth Conservation Corps, as authorized by 16 U.S.C. 1706: 
Provided, That such transfers may be increased or decreased within 
the overall appropriation under this heading: Provided further, 
That of the total appropriated, the amount for program activities 
that can be financed by the Reclamation Fund or the Bureau of Rec-
lamation special fee account established by 16 U.S.C. 460l–6a(i) 
shall be derived from that Fund or account: Provided further, That 
funds contributed under 43 U.S.C. 395 are available until expended 
for the purposes for which contributed: Provided further, That funds 
advanced under 43 U.S.C. 397a shall be credited to this account 
and are available until expended for the same purposes as the sums 
appropriated under this heading: Provided further, That $4,000,000 
of the funds appropriated under this heading shall be deposited in 
the San Gabriel Basin Restoration Fund established by section 110 
of title I of appendix D of Public Law 106–554: Provided further, 
That $3,500,000 of the funds appropriated under this heading shall 
be available for the ‘‘Power Program Services’’ to implement the Bu-
reau of Reclamation’s hydropower facilities installations identified 
under section 1834 of the Energy Policy Act of 2005: Provided fur-
ther, That the funds provided herein for the St. Mary Storage Unit 
facilities, Milk River Project, Montana, shall be used on a 
nonreimbursible basis: Provided further, That funds available for 
expenditure for the Departmental Irrigation Drainage Program may 
be expended by the Bureau of Reclamation for site remediation on 
a nonreimbursable basis. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

For carrying out the programs, projects, plans, habitat restora-
tion, improvement, and acquisition provisions of the Central Valley 
Project Improvement Act, $35,358,000, to be derived from such sums 
as may be collected in the Central Valley Project Restoration Fund 
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pursuant to sections 3407(d), 3404(c)(3), and 3405(f) of Public Law 
102–575, to remain available until expended: Provided, That the 
Bureau of Reclamation is directed to assess and collect the full 
amount of the additional mitigation and restoration payments au-
thorized by section 3407(d) of Public Law 102–575: Provided fur-
ther, That none of the funds made available under this heading 
may be used for the acquisition or leasing of water for in-stream 
purposes if the water is already committed to in-stream purposes by 
a court adopted decree or order. 

CALIFORNIA BAY-DELTA RESTORATION 

(INCLUDING TRANSFERS OF FUNDS) 

For carrying out activities authorized by the Water Supply, Re-
liability, and Environmental Improvement Act, consistent with 
plans to be approved by the Secretary of the Interior, $40,000,000, 
to remain available until expended, of which such amounts as may 
be necessary to carry out such activities may be transferred to ap-
propriate accounts of other participating Federal agencies to carry 
out authorized purposes: Provided, That funds appropriated herein 
may be used for the Federal share of the costs of CALFED Program 
management: Provided further, That the use of any funds provided 
to the California Bay-Delta Authority for program-wide manage-
ment and oversight activities shall be subject to the approval of the 
Secretary of the Interior: Provided further, That CALFED imple-
mentation shall be carried out in a balanced manner with clear per-
formance measures demonstrating concurrent progress in achieving 
the goals and objectives of the Program. 

POLICY AND ADMINISTRATION 

For necessary expenses of policy, administration, and related 
functions in the Office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, to remain 
available until expended, $61,200,000, to be derived from the Rec-
lamation Fund and be nonreimbursable as provided in 43 U.S.C. 
377: Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted as policy and 
administration expenses. 

ADMINISTRATIVE PROVISION 

Appropriations for the Bureau of Reclamation shall be avail-
able for purchase of not to exceed seven passenger motor vehicles, 
which are for replacement only. 

GENERAL PROVISIONS—DEPARTMENT OF THE INTERIOR 

SEC. 201. (a) None of the funds provided in title II of this Act 
for Water and Related Resources, or provided by previous appro-
priations Acts to the agencies or entities funded in title II of this Act 
for Water and Related Resources that remain available for obliga-
tion or expenditure in fiscal year 2010, shall be available for obliga-
tion or expenditure through a reprogramming of funds that— 

(1) initiates or creates a new program, project, or activity; 
(2) eliminates a program, project, or activity; 

VerDate Nov 24 2008 06:43 Oct 02, 2009 Jkt 052358 PO 00000 Frm 00015 Fmt 6659 Sfmt 6603 E:\HR\OC\HR278.XXX HR278rf
re

de
ric

k 
on

 D
S

K
D

9S
0Y

B
1P

R
O

D
 w

ith
 H

E
A

R
IN

G



12 

(3) increases funds for any program, project, or activity for 
which funds have been denied or restricted by this Act, unless 
prior approval is received from the Committees on Appropria-
tions of the House of Representatives and the Senate; 

(4) restarts or resumes any program, project or activity for 
which funds are not provided in this Act, unless prior approval 
is received from the Committees on Appropriations of the House 
of Representatives and the Senate; 

(5) transfers funds in excess of the following limits, unless 
prior approval is received from the Committees on Appropria-
tions of the House of Representatives and the Senate: 

(A) 15 percent for any program, project or activity for 
which $2,000,000 or more is available at the beginning of 
the fiscal year; or 

(B) $300,000 for any program, project or activity for 
which less than $2,000,000 is available at the beginning of 
the fiscal year; 
(6) transfers more than $500,000 from either the Facilities 

Operation, Maintenance, and Rehabilitation category or the Re-
sources Management and Development category to any pro-
gram, project, or activity in the other category, unless prior ap-
proval is received from the Committees on Appropriations of the 
House of Representatives and the Senate; or 

(7) transfers, where necessary to discharge legal obligations 
of the Bureau of Reclamation, more than $5,000,000 to provide 
adequate funds for settled contractor claims, increased con-
tractor earnings due to accelerated rates of operations, and real 
estate deficiency judgments, unless prior approval is received 
from the Committees on Appropriations of the House of Rep-
resentatives and the Senate. 
(b) Subsection (a)(5) shall not apply to any transfer of funds 

within the Facilities Operation, Maintenance, and Rehabilitation 
category. 

(c) For purposes of this section, the term ‘‘transfer’’ means any 
movement of funds into or out of a program, project, or activity. 

(d) The Bureau of Reclamation shall submit reports on a quar-
terly basis to the Committees on Appropriations of the House of Rep-
resentatives and the Senate detailing all the funds reprogrammed 
between programs, projects, activities, or categories of funding. The 
first quarterly report shall be submitted not later than 60 days after 
the date of enactment of this Act. 

SEC. 202. (a) None of the funds appropriated or otherwise made 
available by this Act may be used to determine the final point of 
discharge for the interceptor drain for the San Luis Unit until de-
velopment by the Secretary of the Interior and the State of Cali-
fornia of a plan, which shall conform to the water quality standards 
of the State of California as approved by the Administrator of the 
Environmental Protection Agency, to minimize any detrimental ef-
fect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program and 
the costs of the San Joaquin Valley Drainage Program shall be clas-
sified by the Secretary of the Interior as reimbursable or nonreim-
bursable and collected until fully repaid pursuant to the ‘‘Cleanup 
Program-Alternative Repayment Plan’’ and the ‘‘SJVDP-Alternative 
Repayment Plan’’ described in the report entitled ‘‘Repayment Re-
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port, Kesterson Reservoir Cleanup Program and San Joaquin Valley 
Drainage Program, February 1995’’, prepared by the Department of 
the Interior, Bureau of Reclamation. Any future obligations of funds 
by the United States relating to, or providing for, drainage service 
or drainage studies for the San Luis Unit shall be fully reimburs-
able by San Luis Unit beneficiaries of such service or studies pursu-
ant to Federal reclamation law. 

SEC. 203. None of the funds appropriated or otherwise made 
available by this or any other Act may be used to pay the salaries 
and expenses of personnel to purchase or lease water in the Middle 
Rio Grande or the Carlsbad Projects in New Mexico unless said 
purchase or lease is in compliance with the purchase requirements 
of section 202 of Public Law 106–60. 

SEC. 204. Funds under this title for Drought Emergency Assist-
ance shall be made available primarily for leasing of water for spec-
ified drought related purposes from willing lessors, in compliance 
with existing State laws and administered under State water pri-
ority allocation. 

SEC. 205. Section 9 of the Fort Peck Reservation Rural Water 
System Act of 2000 (Public Law 106–382; 114 Stat. 1457) is amend-
ed by striking ‘‘over a period of 10 fiscal years’’ each place it appears 
in subsections (a)(1) and (b) and inserting ‘‘through fiscal year 
2015’’. 

SEC. 206. Section 208(a) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109–103; 119 Stat. 2268), is 
amended— 

(1) in paragraph (1)— 
(A) by redesignating clauses (i) through (iv) of subpara-

graph (B) as subclauses (I) through (IV), respectively, and 
indenting the subclauses appropriately; 

(B) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively, and indenting the clauses 
appropriately; 

(C) by striking ‘‘(a)(1) Using’’ and inserting the fol-
lowing: 

‘‘(a) ACTION BY SECRETARY.— 
‘‘(1) PROVISION OF FUNDS.— 

‘‘(A) IN GENERAL.—Using’’; 
(D) in subparagraph (A) (as so redesignated)— 

(i) in the matter preceding clause (i) (as so redesig-
nated), by inserting ‘‘or the National Fish and Wildlife 
Foundation’’ after ‘‘University of Nevada’’; 

(ii) in clause (ii)(IV) (as so redesignated), by strik-
ing the period at the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 
‘‘(iii) to design and implement conservation and 

stewardship measures to address impacts from activi-
ties carried out— 

‘‘(I) under clause (i); and 
‘‘(II) in conjunction with willing landowners.’’; 

and 
(E) by adding at the end the following: 
‘‘(B) NATIONAL FISH AND WILDLIFE FOUNDATION.— 

‘‘(i) DATE OF PROVISION.—The Secretary shall pro-
vide funds to the National Fish and Wildlife Founda-
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tion pursuant to subparagraph (A) in an advance pay-
ment of the available amount— 

‘‘(I) on the date of enactment of the Energy and 
Water Development and Related Agencies Appro-
priations Act, 2010; or 

‘‘(II) as soon as practicable after that date of 
enactment. 
‘‘(ii) REQUIREMENTS.— 

‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), the funds provided under clause (i) 
shall be subject to the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 3701 et 
seq.), in accordance with section 10(b)(1) of that 
Act (16 U.S.C. 3709(b)(1)). 

‘‘(II) EXCEPTIONS.—Sections 4(e) and 10(b)(2) 
of the National Fish and Wildlife Foundation Es-
tablishment Act (16 U.S.C. 3703(e), 3709(b)(2)), 
and the provision of subsection (c)(2) of section 4 
of that Act (16 U.S.C. 3703) relating to subsection 
(e) of that section, shall not apply to the funds pro-
vided under clause (i).’’; and 

(2) in paragraph (2)— 
(A) in the matter preceding subparagraph (A), by strik-

ing ‘‘paragraph (1)(A)’’ and all that follows through ‘‘bene-
ficial to—’’ and inserting ‘‘paragraph (1)(A)(i), the Univer-
sity of Nevada or the National Fish and Wildlife Founda-
tion shall make acquisitions that the University or the 
Foundation determines to be the most beneficial to—’’; and 

(B) in subparagraph (A), by striking ‘‘paragraph 
(1)(B)’’ and inserting ‘‘paragraph (1)(A)(ii)’’. 

SEC. 207. Section 2507(b) of the Farm Security and Rural In-
vestment Act of 2002 (43 U.S.C. 2211 note; Public Law 107–171) is 
amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the end; 
(2) in paragraph (2), by striking the period at the end and 

inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(3) for efforts consistent with researching, supporting, and 

conserving fish, wildlife, plant, and habitat resources in the 
Walker River Basin.’’. 
SEC. 208. (a) Of the amounts made available under section 

2507 of the Farm Security and Rural Investment Act of 2002 (43 
U.S.C. 2211 note; Public Law 107–171), the Secretary of the Inte-
rior, acting through the Commissioner of Reclamation, shall— 

(1) provide, subject to subsection (b), $66,200,000 to estab-
lish the Walker Basin Restoration Program for the primary 
purpose of restoring and maintaining Walker Lake, a natural 
desert terminal lake in the State of Nevada, consistent with pro-
tection of the ecological health of the Walker River and the ri-
parian and watershed resources of the West, East, and Main 
Walker Rivers; and 

(2) allocate— 
(A) acting through a nonprofit conservation organiza-

tion that is acting in consultation with the Truckee Mead-
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ows Water Authority, $2,000,000, to remain available until 
expended, for— 

(i) the acquisition of land surrounding Independ-
ence Lake; and 

(ii) protection of the native fishery and water qual-
ity of Independence Lake, as determined by the non-
profit conservation organization; 
(B) $5,000,000 to provide grants of equal amounts to 

the State of Nevada, the State of California, the Truckee 
Meadows Water Authority, the Pyramid Lake Paiute Tribe, 
and the Federal Watermaster of the Truckee River to imple-
ment the Truckee-Carson-Pyramid Lake Water Rights Set-
tlement Act (Public Law 101–618; 104 Stat. 3294); 

(C) $1,500,000, to be divided equally by the city of 
Fernley, Nevada, and the Pyramid Lake Paiute Tribe, for 
joint planning and development activities for water, waste-
water, and sewer facilities; 

(D) $1,000,000 to the United States Geological Survey 
to design and implement, in consultation and cooperation 
with other Federal departments and agencies, State and 
tribal governments, and other water management and con-
servation organizations, a water monitoring program for 
the Walker River Basin; and 

(E) $45,000,000 to implement the 1996 Truckee River 
Water Quality Settlement Agreement by acquiring water 
rights for the benefit of the Truckee River and Pyramid 
Lake. 

(b)(1) The amount made available under subsection (a)(1) shall 
be— 

(A) used, consistent with the primary purpose set forth in 
subsection (a)(1), to support efforts to preserve Walker Lake 
while protecting agricultural, environmental, and habitat inter-
ests in the Walker River Basin; and 

(B) allocated as follows: 
(i) $25,000,000 to the Walker River Irrigation District, 

acting in accordance with an agreement between that Dis-
trict and the National Fish and Wildlife Foundation— 

(I) to administer and manage a 3-year water leas-
ing demonstration program in the Walker River Basin 
to increase Walker Lake inflows; and 

(II) for use in obtaining information regarding the 
establishment, budget, and scope of a longer-term leas-
ing program. 
(ii) $25,000,000 to advance the acquisition of water 

and related interests from willing sellers authorized by sec-
tion 208(a)(1)(A)(i) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109–103; 119 Stat. 
2268). 

(iii) $1,000,000 for activities relating to the exercise of 
acquired option agreements and implementation of the 
water leasing demonstration program, including but not 
limited to the pursuit of change applications, approvals, 
and agreements pertaining to the exercise of water rights 
and leases acquired under the program. 
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(iv) $10,000,000 for associated conservation and stew-
ardship activities, including water conservation and man-
agement, watershed planning, land stewardship, habitat 
restoration, and the establishment of a local, nonprofit enti-
ty to hold and exercise water rights acquired by, and to 
achieve the purposes of, the Walker Basin Restoration Pro-
gram. 

(v) $5,000,000 to the University of Nevada, Reno, and 
the Desert Research Institute— 

(I) for additional research to supplement the water 
rights research conducted under section 208(a)(1)(A)(ii) 
of the Energy and Water Development Appropriations 
Act, 2006 (Public Law 109–103; 119 Stat. 2268); 

(II) to conduct an annual evaluation of the results 
of the activities carried out under clauses (i) and (ii); 
and 

(III) to support and provide information to the pro-
grams described in this subparagraph and related ac-
quisition and stewardship initiatives to preserve Walk-
er Lake and protect agricultural, environmental, and 
habitat interests in the Walker River Basin. 
(vi) $200,000 to support alternative crops and alter-

native agricultural cooperatives programs in Lyon and 
Mineral Counties, Nevada, that promote water conservation 
in the Walker River Basin. 

(2)(A) The amount made available under subsection (a)(1) shall 
be provided to the National Fish and Wildlife Foundation— 

(i) in an advance payment of the entire amount— 
(I) on the date of enactment of this Act; or 
(II) as soon as practicable after that date of enactment; 

and 
(ii) except as provided in subparagraph (B), subject to the 

National Fish and Wildlife Foundation Establishment Act (16 
U.S.C. 3701 et seq.), in accordance with section 10(b)(1) of that 
Act (16 U.S.C. 3709(b)(1)). 
(B) Sections 4(e) and 10(b)(2) of the National Fish and Wildlife 

Foundation Establishment Act (16 U.S.C. 3703(e), 3709(b)(2)), and 
the provision of subsection (c)(2) of section 4 of that Act (16 U.S.C. 
3703) relating to subsection (e) of that section, shall not apply to the 
amount made available under subsection (a)(1). 

SEC. 209. Notwithstanding the provisions of section 11(c) of 
Public Law 89–108, as amended by section 9 of Public Law 99–294, 
the Commissioner is directed to modify the April 9, 2002, Grant 
Agreement Between Bureau of Reclamation and North Dakota Nat-
ural Resources Trust to provide funding for the Trust to continue 
its investment program/Agreement No. 02FG601633 to authorize 
the North Dakota Natural Resources Trust Board of Directors to ex-
pend all or any portion of the funding allocation received pursuant 
to section 11(a)(2)(B) of the Dakota Water Resources Act of 2000 for 
the purpose of operations of the Natural Resource Trust whether 
such amounts are principal or received as investment income: Pro-
vided, That operational expenses that may be funded from the prin-
cipal allocation shall not exceed 105 percent of the previous fiscal 
year’s operating costs: Provided further, That the Commissioner of 
Reclamation is authorized to include in such modified agreement 
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with the Trust authorized under this section appropriate provisions 
regarding the repayment of any funds that constitute principal from 
the Trust Funds. 

SEC. 210. Title I of Public Law 108–361 is amended by striking 
‘‘2010’’ wherever it appears and inserting ‘‘2014’’ in lieu thereof. 

SEC. 211. (a) Section 3405(a)(1)(M) of Public Law 102–575 (106 
Stat. 4709) is amended by striking ‘‘countries’’ and inserting ‘‘coun-
ties’’. 

(b) A transfer of water between a Friant Division contractor and 
a south-of-Delta CVP agricultural water service contractor, ap-
proved during a two-year period beginning on the date of enactment 
of this Act shall, be deemed to meet the conditions set forth in sub-
paragraphs (A) and (I) of section 3405(a)(1) of Public Law 102–575 
(106 Stat. 4709) if the transfer under this clause— 

(1) does not interfere with the San Joaquin River Restora-
tion Settlement Act (part I of subtitle A of title X of Public Law 
111–11; 123 Stat. 1349) (including the priorities described in 
section 10004(a)(4)(B) of that Act relating to implementation of 
paragraph 16 of the Settlement), and the Settlement (as defined 
in section 10003 of that Act); and 

(2) is completed by September 30, 2012. 
(c) As soon as practicable after the date of enactment of this Act, 

the Secretary of the Interior, acting through the Director of the 
United States Fish and Wildlife Service, shall revise, finalize, and 
implement the applicable draft recovery plan for the Giant Garter 
Snake (Thamnophis gigas). 

TITLE III 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for energy efficiency and renewable energy 
activities in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion, $2,242,500,000, to 
remain available until expended: Provided, That funds provided 
under this heading in this and prior appropriation Acts are avail-
able for on-site and off-site improvements for the Ingress/Egress 
and Traffic Capacity Upgrades project at the National Renewable 
Energy Laboratory: Provided further, That, of the $80,000,000 pro-
vided under the wind energy subaccount under Energy Efficiency 
and Renewable Energy, up to $8,000,000 may be competitively 
awarded to universities for turbine and equipment purchases for the 
purposes of studying turbine to turbine wake interaction, wind farm 
interaction, and wind energy efficiencies, provided that such equip-
ment shall not be used for merchant power production: Provided 
further, That, of the amount appropriated in this paragraph, 
$292,135,000 shall be used for the projects specified in the table 
that appears under the heading ‘‘Congressionally Directed Energy 
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Efficiency and Renewable Energy Projects’’ in the joint explanatory 
statement accompanying the conference report on this Act. 

ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for electricity delivery and energy reli-
ability activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, 
$171,982,000, to remain available until expended: Provided, That, 
within the funding available funding the Secretary shall establish 
an independent national energy sector cyber security organization to 
institute research, development and deployment priorities, including 
policies and protocol to ensure the effective deployment of tested and 
validated technology and software controls to protect the bulk power 
electric grid and integration of smart grid technology to enhance the 
security of the electricity grid: Provided further, That within 60 
days of enactment, the Secretary shall invite applications from 
qualified entities for the purpose of forming and governing a na-
tional energy sector cyber organization that have the knowledge and 
capacity to focus cyber security research and development and to 
identify and disseminate best practices; organize the collection, 
analysis and dissemination of infrastructure vulnerabilities and 
threats; work cooperatively with the Department of Energy and 
other Federal agencies to identify areas where Federal agencies with 
jurisdiction may best support efforts to enhance security of the bulk 
power electric grid: Provided further, That, of the amount appro-
priated in this paragraph, $13,075,000 shall be used for projects 
specified in the table that appears under the heading ‘‘Congression-
ally Directed Electricity Delivery and Energy Reliability Projects’’ in 
the joint explanatory statement accompanying the conference report 
on this Act. 

NUCLEAR ENERGY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for nuclear energy activities in carrying out 
the purposes of the Department of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion, and the purchase of not more than 36 
passenger motor vehicles, including one ambulance, all for replace-
ment only, $786,637,000, to remain available until expended: Pro-
vided, That, of the amount appropriated in this paragraph, 
$2,500,000 shall be used for projects specified in the table that ap-
pears under the heading ‘‘Congressionally Directed Nuclear Energy 
Projects’’ in the joint explanatory statement accompanying the con-
ference report on this Act. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil energy research 
and development activities, under the authority of the Department 
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of Energy Organization Act (Public Law 95–91), including the ac-
quisition of interest, including defeasible and equitable interests in 
any real property or any facility or for plant or facility acquisition 
or expansion, and for conducting inquiries, technological investiga-
tions and research concerning the extraction, processing, use, and 
disposal of mineral substances without objectionable social and en-
vironmental costs (30 U.S.C. 3, 1602, and 1603), $672,383,000, to 
remain available until expended: Provided, That for all programs 
funded under Fossil Energy appropriations in this Act or any other 
Act, the Secretary may vest fee title or other property interests ac-
quired under projects in any entity, including the United States: 
Provided further, That, of the amount appropriated in this para-
graph, $36,850,000 shall be used for projects specified in the table 
that appears under the heading ‘‘Congressionally Directed Fossil 
Energy Projects’’ in the joint explanatory statement accompanying 
the conference report on this Act. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For expenses necessary to carry out naval petroleum and oil 
shale reserve activities, including the hire of passenger motor vehi-
cles, $23,627,000, to remain available until expended: Provided, 
That, notwithstanding any other provision of law, unobligated 
funds remaining from prior years shall be available for all naval 
petroleum and oil shale reserve activities. 

STRATEGIC PETROLEUM RESERVE 

For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $243,823,000, to remain available 
until expended. 

NORTHEAST HOME HEATING OIL RESERVE 

For necessary expenses for Northeast Home Heating Oil Reserve 
storage, operation, and management activities pursuant to the En-
ergy Policy and Conservation Act, $11,300,000, to remain available 
until expended. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the En-
ergy Information Administration, $110,595,000, to remain available 
until expended. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses necessary for non-defense environmental cleanup ac-
tivities in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion, $244,673,000, to re-
main available until expended. 
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URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 

For necessary expenses in carrying out uranium enrichment fa-
cility decontamination and decommissioning, remedial actions, and 
other activities of title II of the Atomic Energy Act of 1954, and title 
X, subtitle A, of the Energy Policy Act of 1992, $573,850,000, to be 
derived from the Uranium Enrichment Decontamination and De-
commissioning Fund, to remain available until expended. 

SCIENCE 

(INCLUDING TRANSFER OF FUNDS) 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for science activities in carrying out the 
purposes of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any real 
property or facility or for plant or facility acquisition, construction, 
or expansion, and purchase of not more than 50 passenger motor ve-
hicles for replacement only, including one law enforcement vehicle, 
two ambulances, and three buses, $4,903,710,000, to remain avail-
able until expended: Provided, That $15,000,000 appropriated 
under this heading under prior appropriation Acts for the Advanced 
Research Projects Agency—Energy is hereby transferred to the ‘‘Ad-
vanced Research Projects Agency—Energy’’ account: Provided fur-
ther, That, of the amount appropriated in this paragraph, 
$76,890,000 shall be used for the projects specified in the table that 
appears under the heading ‘‘Congressionally Directed Science 
Projects’’ in the joint explanatory statement accompanying the con-
ference report on this Act. 

NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry out the purposes 
of the Nuclear Waste Policy Act of 1982, Public Law 97–425, as 
amended (the ‘‘NWPA’’), $98,400,000, to remain available until ex-
pended, and to be derived from the Nuclear Waste Fund: Provided, 
That of the funds made available in this Act for nuclear waste dis-
posal and defense nuclear waste disposal activities, 2.54 percent 
shall be provided to the Office of the Attorney General of the State 
of Nevada solely for expenditures, other than salaries and expenses 
of State employees, to conduct scientific oversight responsibilities 
and participate in licensing activities pursuant to the NWPA: Pro-
vided further, That notwithstanding the lack of a written agreement 
with the State of Nevada under section 117(c) of the NWPA, 0.51 
percent shall be provided to Nye County, Nevada, for on-site over-
sight activities under section 117(d) of the NWPA: Provided further, 
That of the funds made available in this Act for nuclear waste dis-
posal and defense nuclear waste disposal activities, 4.57 percent 
shall be provided to affected units of local government, as defined 
in the NWPA, to conduct appropriate activities and participate in 
licensing activities under Section 116(c) of the NWPA: Provided fur-
ther, That of the amounts provided to affected units of local govern-
ment, 7.5 percent of the funds provided for the affected units of local 
government shall be made available to affected units of local gov-
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ernment in California with the balance made available to affected 
units of local government in Nevada for distribution as determined 
by the Nevada affected units of local government: Provided further, 
That of the funds made available in this Act for nuclear waste dis-
posal and defense nuclear waste disposal activities, 0.25 percent 
shall be provided to the affected federally-recognized Indian tribes, 
as defined in the NWPA, solely for expenditures, other than salaries 
and expenses of tribal employees, to conduct appropriate activities 
and participate in licensing activities under section 118(b) of the 
NWPA: Provided further, That notwithstanding the provisions of 
chapters 65 and 75 of title 31, United States Code, the Department 
shall have no monitoring, auditing or other oversight rights or re-
sponsibilities over amounts provided to affected units of local gov-
ernment: Provided further, That the funds for the State of Nevada 
shall be made available solely to the Office of the Attorney General 
by direct payment and to units of local government by direct pay-
ment: Provided further, That 4.57 percent of the funds made avail-
able in this Act for nuclear waste disposal and defense nuclear 
waste disposal activities shall be provided to Nye County, Nevada, 
as payment equal to taxes under section 116(c)(3) of the NWPA: Pro-
vided further, That within 90 days of the completion of each Federal 
fiscal year, the Office of the Attorney General of the State of Nevada, 
each affected federally-recognized Indian tribe, and each of the af-
fected units of local government shall provide certification to the De-
partment of Energy that all funds expended from such payments 
have been expended for activities authorized by the NWPA and this 
Act: Provided further, That failure to provide such certification 
shall cause such entity to be prohibited from any further funding 
provided for similar activities: Provided further, That none of the 
funds herein appropriated may be: (1) used directly or indirectly to 
influence legislative action, except for normal and recognized execu-
tive-legislative communications, on any matter pending before Con-
gress or a State legislature or for lobbying activity as provided in 
18 U.S.C. 1913; (2) used for litigation expenses; or (3) used to sup-
port multi-State efforts or other coalition building activities incon-
sistent with the restrictions contained in this Act: Provided further, 
That all proceeds and recoveries realized by the Secretary in car-
rying out activities authorized by the NWPA, including but not lim-
ited to, any proceeds from the sale of assets, shall be available with-
out further appropriation and shall remain available until ex-
pended: Provided further, That of the funds made available in this 
Act for Nuclear Waste Disposal, $5,000,000 shall be provided to cre-
ate a Blue Ribbon Commission to consider all alternatives for nu-
clear waste disposal: Provided further, That no funds provided in 
this Act or any previous Act may be used to pursue repayment or 
collection of funds provided in any fiscal year to affected units of 
local government for oversight activities that had been previously 
approved by the Department of Energy, or to withhold payment of 
any such funds. 

TITLE 17 INNOVATIVE TECHNOLOGY LOAN GUARANTEE PROGRAM 

Such sums as are derived from amounts received from bor-
rowers pursuant to section 1702(b)(2) of the Energy Policy Act of 
2005 under this heading in prior Acts, shall be collected in accord-
ance with section 502(7) of the Congressional Budget Act of 1974: 
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Provided,, That for necessary administrative expenses to carry out 
this Loan Guarantee program, $43,000,000 is appropriated, to re-
main available until expended: Provided further, That $43,000,000 
of the fees collected pursuant to section 1702(h) of the Energy Policy 
Act of 2005 shall be credited as offsetting collections to this account 
to cover administrative expenses and shall remain available until 
expended, so as to result in a final fiscal year 2010 appropriations 
from the general fund estimated at not more than $0: Provided fur-
ther, That fees collected under section 1702(h) in excess of the 
amount appropriated for administrative expenses shall not be avail-
able until appropriated. 

ADVANCED TECHNOLOGY VEHICLES MANUFACTURING LOAN 
PROGRAM 

For administrative expenses in carrying out the Advanced Tech-
nology Vehicles Manufacturing Loan Program, $20,000,000, to re-
main available until expended. 

DEPARTMENTAL ADMINISTRATION 

For salaries and expenses of the Department of Energy nec-
essary for departmental administration in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the hire of passenger motor vehicles and official re-
ception and representation expenses not to exceed $30,000, 
$288,684,000, to remain available until expended, plus such addi-
tional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $119,740,000 in fiscal year 2010 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95–238, notwithstanding the provisions of 31 U.S.C. 
3302: Provided further, That the sum herein appropriated shall be 
reduced by the amount of miscellaneous revenues received during 
2010, and any related appropriated receipt account balances re-
maining from prior years’ miscellaneous revenues, so as to result in 
a final fiscal year 2010 appropriation from the general fund esti-
mated at not more than $168,944,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $51,927,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

WEAPONS ACTIVITIES 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
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other incidental expenses necessary for atomic energy defense weap-
ons activities in carrying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, the pur-
chase of not to exceed one ambulance; $6,384,431,000, to remain 
available until expended: Provided, That $357,800,000 is provided 
to Stockpile Systems activities including $91,956,000 for the B61 
Stockpile Systems activities: Provided further, That upon completion 
of the Nuclear Posture Review and confirmation of the requirement 
for the B61–12, the NNSA is authorized to reallocate an additional 
$15,000,000 within the Stockpile Systems activities to support the 
continuation of the B61–12 non-nuclear upgrade study, with notifi-
cation to cognizant congressional committees within 15 days of the 
implementation of this action: Provided further, That no funds may 
be obligated or expended for B61–12 nuclear components without 
prior approval by the Appropriations Committees of the House and 
Senate: Provided further, That, of the amount appropriated in this 
paragraph, $3,000,000 shall be used for the projects specified under 
the heading ‘‘Congressionally Directed Weapons Activities Projects’’ 
in the joint explanatory statement accompanying the conference re-
port on this Act. 

DEFENSE NUCLEAR NONPROLIFERATION 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other incidental expenses necessary for defense nuclear nonprolifera-
tion activities, in carrying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, and the 
purchase of not to exceed one passenger motor vehicle for replace-
ment only, $2,136,709,000, to remain available until expended: Pro-
vided, That, of the amount appropriated in this paragraph, 
$250,000 shall be used for the projects specified under the heading 
‘‘Congressionally Directed Defense Nuclear Nonproliferation 
Projects’’ in the joint explanatory statement accompanying the con-
ference report on this Act. 

NAVAL REACTORS 

For Department of Energy expenses necessary for naval reactors 
activities to carry out the Department of Energy Organization Act 
(42 U.S.C. 7101 et seq.), including the acquisition (by purchase, con-
demnation, construction, or otherwise) of real property, plant, and 
capital equipment, facilities, and facility expansion, $945,133,000, 
to remain available until expended. 

OFFICE OF THE ADMINISTRATOR 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of the Administrator in the 
National Nuclear Security Administration, including official recep-
tion and representation expenses not to exceed $12,000, 
$420,754,000, to remain available until expended: Provided, That 
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$10,000,000 previously appropriated for cleanup efforts at Argonne 
National Lab shall be transferred to ‘‘Non-Defense Environmental 
Cleanup’’: Provided further, That, of the amount appropriated in 
this paragraph, $13,000,000 shall be used for the projects specified 
in the table that appears under the heading ‘‘Congressionally Di-
rected Office of the Administrator (NNSA) Projects’’ in the joint ex-
planatory statement accompanying the conference report on this Act. 

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

(INCLUDING TRANSFER OF FUNDS) 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense environmental 
cleanup activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, and the 
purchase of not to exceed four ambulances and three passenger 
motor vehicles for replacement only, $5,642,331,000, to remain 
available until expended, of which $463,000,000 shall be transferred 
to the ‘‘Uranium Enrichment Decontamination and Decommis-
sioning Fund’’: Provided, That, of the amount appropriated in this 
paragraph, $4,000,000 shall be used for projects specified in the 
table that appears under the heading ‘‘Congressionally Directed De-
fense Environmental Cleanup Projects’’ in the joint explanatory 
statement accompanying the conference report on this Act. 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses, necessary for atomic energy defense, other defense 
activities, and classified activities, in carrying out the purposes of 
the Department of Energy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of any real property or 
any facility or for plant or facility acquisition, construction, or ex-
pansion, and the purchase of not to exceed 12 passenger motor vehi-
cles for replacement only, $847,468,000, to remain available until 
expended: Provided, That of the amount appropriated in this para-
graph, $3,000,000 shall be used for projects specified in the table 
that appears under the heading ‘‘Congressionally Directed Other De-
fense Activities Projects’’ in the joint explanatory statement accom-
panying the conference report on this Act. 

DEFENSE NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry out the purposes 
of Public Law 97–425, as amended, including the acquisition of real 
property or facility construction or expansion, $98,400,000, to re-
main available until expended. 
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POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93–454, are approved for the 
Leaburg Fish Sorter, the Okanogan Basin Locally Adapted 
Steelhead Supplementation Program, and the Crystal Springs 
Hatchery Facilities, and, in addition, for official reception and rep-
resentation expenses in an amount not to exceed $1,500. During fis-
cal year 2010, no new direct loan obligations may be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
including transmission wheeling and ancillary services pursuant to 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as ap-
plied to the southeastern power area, $7,638,000, to remain avail-
able until expended: Provided, That notwithstanding 31 U.S.C. 
3302 and section 5 of the Flood Control Act of 1944, up to 
$7,638,000 collected by the Southeastern Power Administration 
from the sale of power and related services shall be credited to this 
account as discretionary offsetting collections, to remain available 
until expended for the sole purpose of funding the annual expenses 
of the Southeastern Power Administration: Provided further, That 
the sum herein appropriated for annual expenses shall be reduced 
as collections are received during the fiscal year so as to result in 
a final fiscal year 2010 appropriation estimated at not more than 
$0: Provided further, That, notwithstanding 31 U.S.C. 3302, up to 
$70,806,000 collected by the Southeastern Power Administration 
pursuant to the Flood Control Act of 1944 to recover purchase power 
and wheeling expenses shall be credited to this account as offsetting 
collections, to remain available until expended for the sole purpose 
of making purchase power and wheeling expenditures: Provided fur-
ther, That notwithstanding the provisions of 31 U.S.C. 3302 and 
section 5 of the Flood Control Act of 1944, all funds collected by the 
Southeastern Power Administration that are applicable to the re-
payment of the annual expenses of this account in this and subse-
quent fiscal years shall be credited to this account as discretionary 
offsetting collections for the sole purpose of funding such expenses, 
with such funds remaining available until expended: Provided fur-
ther, That for purposes of this appropriation, annual expenses 
means expenditures that are generally recovered in the same year 
that they are incurred (excluding purchase power and wheeling ex-
penses). 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
for construction and acquisition of transmission lines, substations 
and appurtenant facilities, and for administrative expenses, includ-
ing official reception and representation expenses in an amount not 
to exceed $1,500 in carrying out section 5 of the Flood Control Act 

VerDate Nov 24 2008 06:43 Oct 02, 2009 Jkt 052358 PO 00000 Frm 00029 Fmt 6659 Sfmt 6603 E:\HR\OC\HR278.XXX HR278rf
re

de
ric

k 
on

 D
S

K
D

9S
0Y

B
1P

R
O

D
 w

ith
 H

E
A

R
IN

G



26 

of 1944 (16 U.S.C. 825s), as applied to the Southwestern Power Ad-
ministration, $44,944,000, to remain available until expended: Pro-
vided, That notwithstanding 31 U.S.C. 3302 and section 5 of the 
Flood Control Act of 1944 (16 U.S.C. 825s), up to $31,868,000 col-
lected by the Southwestern Power Administration from the sale of 
power and related services shall be credited to this account as dis-
cretionary offsetting collections, to remain available until expended, 
for the sole purpose of funding the annual expenses of the South-
western Power Administration: Provided further, That the sum 
herein appropriated for annual expenses shall be reduced as collec-
tions are received during the fiscal year so as to result in a final 
fiscal year 2010 appropriation estimated at not more than 
$13,076,000: Provided further, That, notwithstanding 31 U.S.C. 
3302, up to $38,000,000 collected by the Southwestern Power Ad-
ministration pursuant to the Flood Control Act of 1944 to recover 
purchase power and wheeling expenses shall be credited to this ac-
count as offsetting collections, to remain available until expended 
for the sole purpose of making purchase power and wheeling ex-
penditures: Provided further, That notwithstanding 31 U.S.C. 3302 
and section 5 of the Flood Control Act of 1944, all funds collected 
by the Southwestern Power Administration that are applicable to 
the repayment of the annual expenses of this account in this and 
subsequent fiscal years shall be credited to this account as discre-
tionary offsetting collections for the sole purpose of funding such ex-
penses, with such funds remaining available until expended: Pro-
vided further, That for purposes of this appropriation, annual ex-
penses means expenditures that are generally recovered in the same 
year that they are incurred (excluding purchase power and wheeling 
expenses). 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7152), and 
other related activities including conservation and renewable re-
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500; 
$256,711,000 to remain available until expended, of which 
$245,216,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That notwithstanding 31 U.S.C. 3302, 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), and sec-
tion 1 of the Interior Department Appropriation Act, 1939 (43 
U.S.C. 392a), up to $147,530,000 collected by the Western Area 
Power Administration from the sale of power and related services 
shall be credited to this account as discretionary offsetting collec-
tions, to remain available until expended, for the sole purpose of 
funding the annual expenses of the Western Area Power Administra-
tion: Provided further, That the sum herein appropriated for annual 
expenses shall be reduced as collections are received during the fis-
cal year so as to result in a final fiscal year 2010 appropriation esti-
mated at not more than $109,181,000, of which $97,686,000 is de-
rived from the Reclamation Fund: Provided further, That of the 
amount herein appropriated, $7,584,000 is for deposit into the Utah 
Reclamation Mitigation and Conservation Account pursuant to title 
IV of the Reclamation Projects Authorization and Adjustment Act of 
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1992: Provided further, That notwithstanding 31 U.S.C. 3302, up to 
$349,807,000 collected by the Western Area Power Administration 
pursuant to the Flood Control Act of 1944 and the Reclamation 
Project Act of 1939 to recover purchase power and wheeling expenses 
shall be credited to this account as offsetting collections, to remain 
available until expended for the sole purpose of making purchase 
power and wheeling expenditures: Provided further, That of the 
amount herein appropriated, up to $18,612,000 is provided on a 
nonreimbursable basis for environmental remediation at the Basic 
Substation site in Henderson, Nevada: Provided further, That not-
withstanding 31 U.S.C. 3302, section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), and section 1 of the Interior Department Ap-
propriation Act, 1939 (43 U.S.C. 392a), funds collected by the West-
ern Area Power Administration from the sale of power and related 
services that are applicable to the repayment of the annual expenses 
of this account in this and subsequent fiscal years shall be credited 
to this account as discretionary offsetting collections for the sole 
purpose of funding such expenses, with such funds remaining avail-
able until expended: Provided further, That for purposes of this ap-
propriation, annual expenses means expenditures that are generally 
recovered in the same year that they are incurred (excluding pur-
chase power and wheeling expenses). 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

For operation, maintenance, and emergency costs for the hydro-
electric facilities at the Falcon and Amistad Dams, $2,568,000, to 
remain available until expended, and to be derived from the Falcon 
and Amistad Operating and Maintenance Fund of the Western Area 
Power Administration, as provided in section 2 of the Act of June 
18, 1954 (68 Stat. 255) as amended: Provided, That notwith-
standing the provisions of that Act and of 31 U.S.C. 3302, up to 
$2,348,000 collected by the Western Area Power Administration 
from the sale of power and related services from the Falcon and 
Amistad Dams shall be credited to this account as discretionary off-
setting collections, to remain available until expended for the sole 
purpose of funding the annual expenses of the hydroelectric facilities 
of these Dams and associated Western Area Power Administration 
activities: Provided further, That the sum herein appropriated for 
annual expenses shall be reduced as collections are received during 
the fiscal year so as to result in a final fiscal year 2010 appropria-
tion estimated at not more than $220,000: Provided further, That 
notwithstanding the provisions of section 2 of the Act of June 18, 
1954 (68 Stat. 255) as amended, and 31 U.S.C. 3302, all funds col-
lected by the Western Area Power Administration from the sale of 
power and related services from the Falcon and Amistad Dams that 
are applicable to the repayment of the annual expenses of the hydro-
electric facilities of these Dams and associated Western Area Power 
Administration activities in this and subsequent fiscal years shall 
be credited to this account as discretionary offsetting collections for 
the sole purpose of funding such expenses, with such funds remain-
ing available until expended: Provided further, That for purposes of 
this appropriation, annual expenses means expenditures that are 
generally recovered in the same year that they are incurred. 
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FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy Regulatory Com-
mission to carry out the provisions of the Department of Energy Or-
ganization Act (42 U.S.C. 7101 et seq.), including services as au-
thorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, and 
official reception and representation expenses not to exceed $3,000, 
$298,000,000, to remain available until expended: Provided, That 
notwithstanding any other provision of law, not to exceed 
$298,000,000 of revenues from fees and annual charges, and other 
services and collections in fiscal year 2010 shall be retained and 
used for necessary expenses in this account, and shall remain avail-
able until expended: Provided further, That the sum herein appro-
priated from the general fund shall be reduced as revenues are re-
ceived during fiscal year 2010 so as to result in a final fiscal year 
2010 appropriation from the general fund estimated at not more 
than $0. 

GENERAL PROVISIONS—DEPARTMENT OF ENERGY 

SEC. 301. None of the funds appropriated by this Act may be 
used to prepare or initiate Requests For Proposals (RFPs) for a pro-
gram if the program has not been funded by Congress. 

SEC. 302. None of the funds appropriated by this Act may be 
used— 

(1) to augment the funds made available for obligation by 
this Act for severance payments and other benefits and commu-
nity assistance grants under section 4604 of the Atomic Energy 
Defense Act (50 U.S.C. 2704) unless the Department of Energy 
submits a reprogramming request to the appropriate congres-
sional committees; or 

(2) to provide enhanced severance payments or other bene-
fits for employees of the Department of Energy under such sec-
tion; or 

(3) develop or implement a workforce restructuring plan 
that covers employees of the Department of Energy. 
SEC. 303. The unexpended balances of prior appropriations pro-

vided for activities in this Act may be available to the same appro-
priation accounts for such activities established pursuant to this 
title. Available balances may be merged with funds in the applica-
ble established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

SEC. 304. None of the funds in this or any other Act for the Ad-
ministrator of the Bonneville Power Administration may be used to 
enter into any agreement to perform energy efficiency services out-
side the legally defined Bonneville service territory, with the excep-
tion of services provided internationally, including services provided 
on a reimbursable basis, unless the Administrator certifies in ad-
vance that such services are not available from private sector busi-
nesses. 

SEC. 305. When the Department of Energy makes a user facility 
available to universities or other potential users, or seeks input from 
universities or other potential users regarding significant character-
istics or equipment in a user facility or a proposed user facility, the 
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Department shall ensure broad public notice of such availability or 
such need for input to universities and other potential users. When 
the Department of Energy considers the participation of a university 
or other potential user as a formal partner in the establishment or 
operation of a user facility, the Department shall employ full and 
open competition in selecting such a partner. For purposes of this 
section, the term ‘‘user facility’’ includes, but is not limited to: (1) 
a user facility as described in section 2203(a)(2) of the Energy Policy 
Act of 1992 (42 U.S.C. 13503(a)(2)); (2) a National Nuclear Security 
Administration Defense Programs Technology Deployment Center/ 
User Facility; and (3) any other Departmental facility designated by 
the Department as a user facility. 

SEC. 306. Funds appropriated by this or any other Act, or made 
available by the transfer of funds in this Act, for intelligence activi-
ties are deemed to be specifically authorized by the Congress for 
purposes of section 504 of the National Security Act of 1947 (50 
U.S.C. 414) during fiscal year 2010 until the enactment of the Intel-
ligence Authorization Act for fiscal year 2010. 

SEC. 307. Of the funds made available by the Department of 
Energy for activities at Government-owned, contractor-operated lab-
oratories funded in this Act or subsequent Energy and Water Devel-
opment Appropriations Acts, the Secretary may authorize a specific 
amount, not to exceed 8 percent of such funds, to be used by such 
laboratories for laboratory directed research and development: Pro-
vided, That the Secretary may also authorize a specific amount not 
to exceed 4 percent of such funds, to be used by the plant manager 
of a covered nuclear weapons production plant or the manager of 
the Nevada Site Office for plant or site directed research and devel-
opment. 

SEC. 308. (a) In any fiscal year in which the Secretary of En-
ergy determines that additional funds are needed to reimburse the 
costs of defined benefit pension plans for contractor employees, the 
Secretary may transfer not more than 1 percent from each appro-
priation made available in this and subsequent Energy and Water 
Development Appropriation Acts to any other appropriation avail-
able to the Secretary in the same Act for such reimbursements. 

(b) Where the Secretary recovers the costs of defined benefit pen-
sion plans for contractor employees through charges for the indirect 
costs of research and activities at facilities of the Department of En-
ergy, if the indirect costs attributable to defined benefit pension plan 
costs in a fiscal year are more than charges in fiscal year 2008, the 
Secretary shall carry out a transfer of funds under this section. 

(c) In carrying out a transfer under this section, the Secretary 
shall use each appropriation made available to the Department in 
that fiscal year as a source for the transfer, and shall reduce each 
appropriation by an equal percentage, except that appropriations for 
which the Secretary determines there exists a need for additional 
funds for pension plan costs in that fiscal year, as well as appro-
priations made available for the Power Marketing Administrations, 
the title XVII loan guarantee program, and the Federal Energy Reg-
ulatory Commission, shall not be subject to this requirement. 

(d) Each January, the Secretary shall report to the Committees 
on Appropriations of the House of Representatives and the Senate 
on the state of defined benefit pension plan liabilities in the Depart-
ment for the preceding year. 
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(e) This transfer authority does not apply to supplemental ap-
propriations, and is in addition to any other transfer authority pro-
vided in this or any other Act. The authority provided under this 
section shall expire on September 30, 2015. 

(f) The Secretary shall notify the Committees on Appropriations 
of the House of Representatives and the Senate in writing not less 
than 30 days in advance of each transfer authorized by this section. 

SEC. 309. (a) Subject to subsection (b), no funds appropriated 
or otherwise made available by this Act or any other Act may be 
used to record transactions relating to the increase in borrowing au-
thority or bonds outstanding at any time under the Federal Colum-
bia River Transmission System Act (16 U.S.C. 838 et seq.) referred 
to in section 401 of division A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 Stat. 140) under a 
funding account, subaccount, or fund symbol other than the Bonne-
ville Power Administration Fund Treasury account fund symbol. 

(b) Funds appropriated or otherwise made available by this Act 
or any other Act may be used to ensure, for purposes of meeting any 
applicable reporting provisions of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 Stat. 115), that the 
Bonneville Power Administration uses a fund symbol other than the 
Bonneville Power Administration Fund Treasury account fund sym-
bol solely to report accrued expenditures of projects attributed by the 
Administrator of the Bonneville Power Administration to the in-
creased borrowing authority. 

(c) This section is effective for fiscal year 2010 and subsequent 
fiscal years. 

SEC. 310. Section 1702 of the Energy Policy Act of 2005 (42 
U.S.C. 16512) is amended by adding at the end the following new 
subsection: 

‘‘(k) WAGE RATE REQUIREMENTS.—All laborers and mechanics 
employed by contractors and subcontractors in the performance of 
construction work financed in whole or in part by a loan guaran-
teed under this title shall be paid wages at rates not less than those 
prevailing on projects of a character similar in the locality as deter-
mined by the Secretary of Labor in accordance with subchapter IV 
of chapter 31 of title 40, United States Code. With respect to the 
labor standards in this subsection, the Secretary of Labor shall 
have the authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C. App.) and section 
3145 of title 40, United States Code.’’. 

SEC. 311. None of the funds made available by this Act may be 
used to make a grant allocation, discretionary grant award, discre-
tionary contract award, Other Transaction Agreement, or to issue a 
letter of intent totaling in excess of $1,000,000, or to announce pub-
licly the intention to make such an award, including a contract cov-
ered by the Federal Acquisition Regulation, unless the Secretary of 
Energy notifies the Committees on Appropriations of the Senate and 
the House of Representatives at least 3 full business days in ad-
vance of making such an award or issuing such a letter: Provided, 
That if the Secretary of the Department of Energy determines that 
compliance with this section would pose a substantial risk to 
human life, health, or safety, an award may be made without notifi-
cation and the Committees on Appropriations of the Senate and the 
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House of Representatives shall be notified not later than 5 full busi-
ness days after such an award is made or letter issued. 

SEC. 312. (a) ULTRA EFFICIENT VEHICLES.—Section 136 of the 
Energy Independence and Security Act of 2007 (42 U.S.C. 17013) is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by inserting ‘‘an ultra efficient ve-

hicle or’’ after ‘‘means’’; and 
(B) by adding at the end the following new paragraph: 

‘‘(5) ULTRA EFFICIENT VEHICLE.—The term ‘ultra efficient 
vehicle’ means a fully closed compartment vehicle designed to 
carry at least 2 adult passengers that achieves— 

‘‘(A) at least 75 miles per gallon while operating on 
gasoline or diesel fuel; 

‘‘(B) at least 75 miles per gallon equivalent while oper-
ating as a hybrid electric-gasoline or electric-diesel vehicle; 
or 

‘‘(C) at least 75 miles per gallon equivalent while oper-
ating as a fully electric vehicle.’’; 
(2) in subsection (b)— 

(A) by inserting ‘‘, ultra efficient vehicle manufactur-
ers,’’ after ‘‘automobile manufacturers’’; 

(B) in paragraph (1)— 
(i) by striking ‘‘or’’ at the end of subparagraph (A); 
(ii) by striking ‘‘and’’ at the end of subparagraph 

(B) and inserting ‘‘or’’; and 
(iii) by adding at the end the following new sub-

paragraph: 
‘‘(C) ultra efficient vehicles; and’’; and 
(C) in paragraph (2), by inserting ‘‘, ultra efficient vehi-

cles,’’ after ‘‘qualifying vehicles’’; 
(3) in subsection (g), by inserting ‘‘or are utilized primarily 

for the manufacture of ultra efficient vehicles’’ after ‘‘20 years’’; 
and 

(4) in subsection (h)(1)(B), by striking ‘‘automobiles’’ the 
first place it appears and inserting ‘‘ultra efficient vehicles, 
automobiles,’’. 
(b) RECONSIDERATION OF PRIOR APPLICATIONS.—The Secretary 

of Energy shall reconsider applications for assistance under section 
136 of the Energy Independence and Security Act of 2007 (42 U.S.C. 
17013) that were— 

(1) timely filed under that section before January 1, 2009; 
(2) rejected on the basis that the vehicles to which the pro-

posal related were not advanced technology vehicles; and 
(3) related to ultra efficient vehicles. 

SEC. 313. (a) Except as provided in subsection (b), none of the 
funds appropriated or otherwise made available by this title for the 
Strategic Petroleum Reserve may be made available to any person 
that as of the enactment of this Act— 

(1) is selling refined petroleum products valued at 
$1,000,000 or more to the Islamic Republic of Iran; 

(2) is engaged in an activity valued at $1,000,000 or more 
that could contribute to enhancing the ability of the Islamic Re-
public of Iran to import refined petroleum products, including— 
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(A) providing ships or shipping services to deliver re-
fined petroleum products to the Islamic Republic of Iran; 

(B) underwriting or otherwise providing insurance or 
reinsurance for such an activity; or 

(C) financing or brokering such an activity; or 
(3) is selling, leasing, or otherwise providing to the Islamic 

Republic of Iran any goods, services, or technology valued at 
$1,000,000 or more that could contribute to the maintenance or 
expansion of the capacity of the Islamic Republic of Iran to 
produce refined petroleum products. 
(b) The prohibition on the use of funds under subsection (a) 

shall not apply with respect to any contract entered into by the 
United States Government before the date of the enactment of this 
Act. 

(c) If the Secretary determines a person made ineligible by this 
section has ceased the activities enumerated in (a)(1)–(3), that per-
son shall no longer be ineligible under this section. 

SEC. 314. Section 132 of the Energy and Water Development 
Appropriations Act of 2006 (119 Stat 2261) is amended— 

(1) in subsection (a)(3), by striking ‘‘Corps of Engineers’’ 
and inserting ‘‘Southwestern Power Administration’’; 

(2) by adding at the end of subsection (a) the following new 
paragraph: 

‘‘(5) PAYMENT TO NON-FEDERAL LICENSEE.—Southwestern 
Power Administration shall compensate the licensee of Federal 
Energy Regulatory Commission Project No. 2221 pursuant to 
paragraph (3) using receipts collected from the sale of Federal 
power and energy related services. Pursuant to paragraph (6), 
Southwestern Power Administration will begin collecting re-
ceipts in the Special Receipts and Disbursement account upon 
the date of enactment of this paragraph. Payment to the licensee 
of Federal Energy Regulatory Commission Project No. 2221 
shall be paid as soon as adequate receipts are collected in the 
Special Receipts and Disbursement Account to fully compensate 
the licensee, and in accordance with paragraph (2), such pay-
ment shall be considered non-reimbursable.’’; 

(3) by adding at the end of subsection (a) the following new 
paragraph: 

‘‘(6) The Southwestern Power Administration shall com-
pensate the licensee of Federal Energy Regulatory Commission 
Project No. 2221 in annual payments of not less than 
$5,000,000, until the licensee of Federal Energy Regulatory 
Commission Project No. 2221 is fully compensated pursuant to 
paragraph (3). At the end of each fiscal year subsequent to im-
plementation, any remaining balance to be paid to the licensee 
of Project No. 2221 shall accrue interest at the 30-year U.S. 
Treasury bond rate in effect at the time of implementation of 
the White River Minimum Flows project.’’; 

(4) by adding at the end of subsection (a) the following new 
paragraph: 

‘‘(7) ESTABLISHMENT OF SPECIAL RECEIPT AND DISBURSE-
MENT ACCOUNTS.—There is established in the Treasury of the 
United States a special receipt account and corresponding dis-
bursement account to be made available to the Administrator of 
the Southwestern Power Administration to disburse pre-col-
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lected receipts from the sale of federal power and energy and re-
lated services. The accounts are authorized for the following 
uses: 

‘‘(A) Collect and disburse receipts for purchase power 
and wheeling expenses incurred by Southwestern Power 
Administration to purchase replacement power and energy 
as a result of implementation of the White River Minimum 
Flows project. 

‘‘(B) Collect and disburse receipts related to compensa-
tion of the licensee of Federal Energy Regulatory Commis-
sion Project No. 2221. 

‘‘(C) Said special receipt and disbursement account 
shall remain available for not more than 12 months after 
the date of full compensation of the licensee of Federal En-
ergy Regulatory Commission Project No. 2221.’’; and 
(5) by adding at the end of subsection (a) the following new 

paragraph: 
‘‘(8) TIME OF IMPLEMENTATION.—For purposes of para-

graphs (3) and (4), ‘time of implementation’ shall mean the au-
thorization of the special receipt account and corresponding dis-
bursement account described in paragraph (7).’’. 

TITLE IV 

INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
for necessary expenses for the Federal Co-Chairman and the Alter-
nate on the Appalachian Regional Commission, for payment of the 
Federal share of the administrative expenses of the Commission, in-
cluding services as authorized by 5 U.S.C. 3109, and hire of pas-
senger motor vehicles, $76,000,000, to remain available until ex-
pended. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100–456, section 1441, 
$26,086,000, to remain available until expended. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 

For necessary expenses of the Delta Regional Authority and to 
carry out its activities, as authorized by the Delta Regional Author-
ity Act of 2000, as amended, notwithstanding sections 382C(b)(2), 
382F(d), 382M, and 382N of said Act, $13,000,000, to remain avail-
able until expended: Provided, That no funds in this Act shall be 
expended for the relocation of the Delta Regional Commission head-
quarters. 
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DENALI COMMISSION 

For expenses of the Denali Commission including the purchase, 
construction, and acquisition of plant and capital equipment as nec-
essary and other expenses, $11,965,000, to remain available until 
expended, notwithstanding the limitations contained in section 
306(g) of the Denali Commission Act of 1998. 

NORTHERN BORDER REGIONAL COMMISSION 

For necessary expenses of the Northern Border Regional Com-
mission in carrying out activities authorized by subtitle V of title 40, 
United States Code, $1,500,000, to remain available until expended. 

SOUTHEAST CRESCENT REGIONAL COMMISSION 

For necessary expenses of the Southeast Crescent Regional Com-
mission in carrying out activities authorized by subtitle V of title 40, 
United States Code, $250,000, to remain available until expended. 

NUCLEAR REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including official 
representation expenses (not to exceed $25,000), $1,056,000,000, to 
remain available until expended: Provided, That of the amount ap-
propriated herein, $29,000,000 shall be derived from the Nuclear 
Waste Fund: Provided further, That revenues from licensing fees, in-
spection services, and other services and collections estimated at 
$902,402,000 in fiscal year 2010 shall be retained and used for nec-
essary salaries and expenses in this account, notwithstanding 31 
U.S.C. 3302, and shall remain available until expended: Provided 
further, That the sum herein appropriated shall be reduced by the 
amount of revenues received during fiscal year 2010 so as to result 
in a final fiscal year 2010 appropriation estimated at not more than 
$153,598,000: Provided further, That of the amounts appropriated, 
$10,000,000 is provided to support university research and develop-
ment in areas relevant to their respective organization’s mission, 
and $5,000,000 is to support a Nuclear Science and Engineering 
Grant Program that will support multiyear projects that do not 
align with programmatic missions but are critical to maintaining 
the discipline of nuclear science and engineering. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in car-
rying out the provisions of the Inspector General Act of 1978, as 
amended, $10,860,000, to remain available until expended: Pro-
vided, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $9,774,000 in fiscal year 
2010 shall be retained and be available until expended, for nec-
essary salaries and expenses in this account, notwithstanding 31 
U.S.C. 3302: Provided further, That the sum herein appropriated 
shall be reduced by the amount of revenues received during fiscal 
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year 2010 so as to result in a final fiscal year 2010 appropriation 
estimated at not more than $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100–203, section 5051, 
$3,891,000, to be derived from the Nuclear Waste Fund, and to re-
main available until expended. 

OFFICE OF THE FEDERAL COORDINATOR FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS 

For necessary expenses for the Office of the Federal Coordinator 
for Alaska Natural Gas Transportation Projects pursuant to the 
Alaska Natural Gas Pipeline Act of 2004, $4,466,000 until ex-
pended: Provided, That any fees, charges, or commissions received 
pursuant to section 802 of Public Law 110–140 in fiscal year 2010 
in excess of $4,683,000 shall not be available for obligation until ap-
propriated in a subsequent Act of Congress. 

GENERAL PROVISIONS 

NUCLEAR REGULATORY COMMISSION REPORTING REQUIREMENT 

SEC. 401. The Nuclear Regulatory Commission shall, not later 
than 60 days after the date of enactment of this Act, provide a re-
port to the Committees on Appropriations of the House of Represent-
atives and the Senate identifying barriers to and its recommenda-
tions for streamlining the issuance of a Combined Construction and 
Operating License for qualified new nuclear reactors. 

SEC. 402. Section 382B of the Delta Regional Authority Act of 
2000 is amended by deleting (c)(1) and inserting in lieu thereof the 
following: ‘‘ ‘(1) IN GENERAL—VOTING.—A decision by the Authority 
shall require the affirmative vote of the Federal cochairperson and 
a majority of the State members (not including any member rep-
resenting a State that is delinquent under subsection (g)(2)(C)) to be 
effective.’’. 

SEC. 403. The Nuclear Regulatory Commission may use funds 
made available for the necessary expenses of the Nuclear Regulatory 
Commission for the acquisition and lease of additional office space 
provided by the General Services Administration in accordance with 
the fourth and fifth provisos in the matter under the heading ‘‘Sala-
ries and expenses’’ under the heading ‘‘Nuclear Regulatory Commis-
sion’’ under the heading ‘‘Independent agencies’’ of title IV of divi-
sion C of the Omnibus Appropriations Act, 2009 (Public Law 111– 
8; 123 Stat. 629). 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. None of the funds appropriated by this Act may be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
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Congress, other than to communicate to Members of Congress as de-
scribed in 18 U.S.C. 1913. 

SEC. 502. To the extent practicable funds made available in this 
Act should be used to purchase light bulbs that are ‘‘Energy Star’’ 
qualified or have the ‘‘Federal Energy Management Program’’ des-
ignation. 

SEC. 503. Title IV of division A of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111–5) is amended by adding 
at the end of the title, the following new section 411: 

‘‘SEC. 411. Up to 0.5 percent of each amount appropriated to the 
Department of the Army and the Bureau of Reclamation in this title 
may be used for the expenses of management and oversight of the 
programs, grants, and activities funded by such appropriation, and 
may be transferred by the Head of the Federal Agency involved to 
any other appropriate account within the department for that pur-
pose: Provided, That the Secretary will provide a report to the Com-
mittees on Appropriations of the House of Representatives and the 
Senate 30 days prior to the transfer: Provided further, That funds 
set aside under this section shall remain available for obligation 
until September 30, 2012.’’. 

SEC. 504. (a) DEFINITIONS.—In this section: 
(1) ADMINISTRATIVE EXPENSES.—The term ‘‘administrative 

expenses’’ has the meaning as determined by the Director under 
subsection (b)(2). 

(2) AGENCY.—The term ‘‘agency’’— 
(A) means an agency as defined under section 1101 of 

title 31, United States Code, that is established in the exec-
utive branch and receives funding under this Act; and 

(B) shall not include the District of Columbia govern-
ment. 
(3) DIRECTOR.—The term ‘‘Director’’ means the Director of 

the Office of Management and Budget. 
(b) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—All agencies shall include a separate cat-
egory for administrative expenses when submitting their appro-
priation requests to the Office of Management and Budget for 
fiscal year 2011 and each fiscal year thereafter. 

(2) ADMINISTRATIVE EXPENSES DETERMINED.—In consulta-
tion with the agencies, the Director shall establish and revise as 
necessary a definition of administration expenses for the pur-
poses of this section. All questions regarding the definition of 
administrative expenses shall be resolved by the Director. 
(c) BUDGET SUBMISSION.—Each budget of the United States 

Government submitted under section 1105 of title 31, United States 
Code, for fiscal year 2011 and each fiscal year thereafter shall in-
clude the amount requested for each agency for administrative ex-
penses. 

SEC. 505. None of the funds made available in this Act may be 
transferred to any department, agency, or instrumentality of the 
United States Government, except pursuant to a transfer made by, 
or transfer authority provided in this Act or any other appropriation 
Act. 

SEC. 506. Specific projects contained in the report of the Com-
mittee on Appropriations of the House of Representatives accom-
panying this Act (H. Rept. 111–203) that are considered congres-
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sional earmarks for purposes of clause 9 of rule XXI of the Rules 
of the House of Representatives, when intended to be awarded to a 
for-profit entity, shall be awarded under a full and open competi-
tion. 

SEC. 507. (a) The Continuing Appropriations Resolution, 2010 
is amended— 

(1) in subsections (a) and (b) of section 158, by striking 
‘‘section 158’’ each place it appears and inserting ‘‘section 157’’; 
and 

(2) in section 162, by striking ‘‘sections 158 through 162’’ 
and inserting ‘‘sections 157 through 161’’. 
(b) The amendments made by subsection (a) shall take effect as 

if included in the enactment of the Continuing Appropriations Reso-
lution, 2010. 

This Act may be cited as the ‘‘Energy and Water Development 
and Related Agencies Appropriations Act, 2010’’. 

And the Senate agree to the same. 
DAVID R. OBEY, 
PETER J. VISCLOSKY, 
CHET EDWARDS, 
ED PASTOR, 
MARION BERRY, 
CHAKA FATTAH, 
STEVE ISRAEL, 
TIM RYAN, 
JOHN W. OLVER, 
LINCOLN DAVIS, 
JOHN T. SALAZAR, 
RODNEY P. FRELINGHUYSEN, 
ZACH WAMP, 
MICHAEL K. SIMPSON, 
RODNEY ALEXANDER, 

Managers on the Part of the House. 
BYRON L. DORGAN, 
ROBERT C. BYRD, 
PATTY MURRAY, 
DIANNE FEINSTEIN, 
JACK REED, 
FRANK R. LAUTENBERG, 
TOM HARKIN, 
JON TESTER, 
DANIEL K. INOUYE, 
ROBERT F. BENNETT, 
THAD COCHRAN, 
MITCH MCCONNELL, 
RICHARD C. SHELBY, 
LAMAR ALEXANDER, 
GEORGE V. VOINOVICH, 

Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 
CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 3183) making appropria-
tions for energy and water development for the fiscal year ending 
September 30, 2010, and for other purposes, submit the following 
joint statement to the House and Senate in explanation of the ac-
tion agreed upon by the managers and recommended in the accom-
panying conference report. 

The language and allocations set forth in House Report 111– 
203 and Senate Report 111–45 should be complied with unless spe-
cifically addressed to the contrary in the conference report and 
statement of managers. Report language included by the House 
which is not contradicted by the report of the Senate or the con-
ference, and Senate report language which is not contradicted by 
the report of the House or the conference is approved by the com-
mittee of conference. The statement of managers, while repeating 
some report language for emphasis, does not intend to negate the 
language referred to above unless expressly provided herein. In 
cases where both the House report and Senate report address a 
particular issue not specifically addressed in the conference report 
or joint statement of managers, the conferees have determined that 
the House report and Senate report are not inconsistent and are 
to be interpreted accordingly. In cases in which the House or Sen-
ate have directed the submission of a report, such report is to be 
submitted to both the House and Senate Committees on Appropria-
tions. Senate amendment: The Senate deleted the entire House bill 
after the enacting clause and inserted the Senate amendment. The 
conference agreement includes a revised bill. 

Funds for the individual programs and activities within the ac-
counts in this Act are displayed in the detailed table at the end of 
the explanatory statement for this Act. Funding levels that are not 
displayed in the detailed table are identified in this explanatory 
statement. 

TITLE I 

CORPS OF ENGINEERS—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The summary tables included in this title set forth the disposi-
tions with respect to the individual appropriations, projects, and 
activities of the Corps of Engineers. Additional items of the Act are 
discussed below. 

VerDate Nov 24 2008 06:43 Oct 02, 2009 Jkt 052358 PO 00000 Frm 00043 Fmt 6601 Sfmt 6601 E:\HR\OC\HR278.XXX HR278rf
re

de
ric

k 
on

 D
S

K
D

9S
0Y

B
1P

R
O

D
 w

ith
 H

E
A

R
IN

G



40 

INVESTIGATIONS 

The conference agreement provides $160,000,000 for Investiga-
tions, instead of $142,000,000 as proposed by the House and 
$170,000,000 as proposed by the Senate. 

The allocation for projects and activities within the Investiga-
tions account is shown in the following table: 
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Red River of the North Basin, Minnesota, North Dakota, and 
South Dakota.—The conference agreement includes $3,000,000 to 
continue various flood damage reduction studies in North Dakota 
and Minnesota. Studies are ongoing under this authority in the 
Fargo, North Dakota-Moorhead, Minnesota Metro area, Pembina, 
North Dakota, and the area upstream of Fargo, North Dakota. Ad-
ditional studies of the Sheyenne River are to be undertaken to 
evaluate solutions to the 2009 spring flood. 

Coastal Field Data Collection.—The conference agreement in-
cludes $4,483,000 for this nationwide program. The Wave Data 
Study should also be continued within this overall funding amount. 
The conferees have included a portion of the climate change fund-
ing requested in the Operation and Maintenance account in this 
line item to ensure that this data collection effort continues. 

Flood Plain Management Services Program.—The conference 
agreement includes $8,059,000 for this nationwide program. The 
conferees have provided a listing in the table of projects that 
should be given priority if cost-sharing funds are available from the 
local sponsors. However, the Corps should view these amounts as 
guides and reprogram funds within this line item as appropriate to 
move these studies forward as rapidly as possible. 

Planning Assistance to States.—The conference agreement in-
cludes $7,161,000 for this nationwide cost-shared program. The 
conferees have provided a listing in the table of projects that 
should be given priority if cost-sharing funds are available from the 
local sponsors. However, the Corps should view these amounts as 
guides and reprogram funds within this line item as appropriate to 
move these studies forward as rapidly as possible. 

Research and Development.—The conference agreement in-
cludes $20,508,000 for the Corps’ nationwide research and develop-
ment programs. Some of the additional funds provided should be 
utilized for climate change research to be conducted in concert with 
the Coastal Data Information Program. 

CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides $2,031,000,000 for Con-
struction, instead of $2,143,679,000 as proposed by the House and 
$1,924,000,000 as proposed by the Senate. 

The conferees direct the Administration to report, not later 
than March 31, 2010, on an updated detailed accounting of receipts 
into and obligations and expenditures from the Inland Waterways 
Trust Fund. The report shall include a list of priority projects eligi-
ble for additional funding, including the cost-benefit ratio, life-safe-
ty information, total lifecycle cost remaining, and incremental in-
formation for each project. 

The allocation for projects and activities within the Construc-
tion account is shown in the following table: 
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Delaware Main Channel Deepening, Pennsylvania, New Jersey 
and Delaware.—The conference agreement provides $4,844,000 for 
the Delaware River Main Channel Deepening project. None of the 
funds provided for this project are to be used in the State of Dela-
ware during fiscal year 2010 for any construction activities. During 
fiscal year 2010, the Corps is urged to work with the State of Dela-
ware on any State of Delaware permits necessary for project con-
struction. 

Palm Beach County, Florida.—Within the funds provided, 
$50,000 is provided for the Delray Beach segment. The balance of 
the funding is provided for the Boca Raton segment. 

South Florida Ecosystem Restoration, Florida.—The conference 
agreement provides $180,064,000 for this important restoration 
project. Within the funds provided, $100,000 is provided each for 
Site 1 and the Indian River Lagoon elements of the project, con-
sistent with the treatment of all other new start construction 
projects. No funds are provided for the Modified Waters Delivery 
project. This project should remain funded within the Interior De-
partment. 

Chicago Sanitary and Ship Canal, Illinois.—The conferees are 
concerned about the threat that harmful invasive species, such as 
the Asian carp, pose to the Great Lakes ecosystem. The conferees 
are aware that the Chicago Sanitary and Ship Canal second dis-
persal barrier recently went to higher operating parameters. The 
Corps is encouraged to continue working in conjunction with the 
Coast Guard on any safety testing of the electrical parameters 
deemed necessary. 

Olmsted Locks and Dam, Ohio River, Illinois, and Kentucky.— 
The conference agreement includes $101,521,000 to continue con-
struction of this project. None of the funds provided for the 
Olmsted Locks and Dam Project or any other construction funds 
are to be used to reimburse the Claims and Judgment Fund. 

Missouri Fish and Wildlife Recovery, Iowa, Kansas, Missouri, 
Montana, Nebraska, North Dakota, and South Dakota.—Within the 
funds provided, $18,000,000 is to be used for modifications to the 
Intake Dam to provide additional habitat for the pallid sturgeon. 

Muddy River, Boston and Brookline, Massachusetts.—Funding 
is included to continue project design and construction, including 
ecosystem restoration features. 

Sault Ste. Marie (Replacement Lock), Michigan.—The Corps 
has identified billions of dollars in annual savings from commerce 
on the Great Lakes transiting the St. Lawrence Seaway, commerce 
that would be devastated if a failure of the existing, aging infra-
structure were to occur. The Omnibus Appropriations Act of 2009 
included $17,000,000 to begin construction of a second Poe-sized 
lock at Sault Ste. Marie, Michigan. The conferees are deeply con-
cerned that despite congressional support for the project, the sup-
port of the states in the region, and the fact that the Army Corps 
of Engineers recognizes the Soo Locks as the ‘single point of failure’ 
that can cripple Great Lakes shipping, the Administration has 
failed to include funding for a second large lock, either under the 
authority provided in the American Recovery and Reinvestment 
Act (ARRA) or in its budget request for fiscal year 2010. 
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Rural Nevada, Nevada.—The conference agreement includes 
$15,000,000 for this project. Within the funds provided, the Corps 
should give consideration to projects at North Lemmon Valley, 
Spanish Springs, Indian Springs, Moapa Valley, Searchlight, 
Huffaker Hills Water Conservation, Lawton-Verdi, Boulder City, 
Lyon County, Gerlach, Incline Village, Esmeralda County, Cold 
Springs, Fallon, Goldfield, Churchill County, West Wendover, 
Yearington, Virginia Valley Water District, Lovelock, Truckee 
Meadows Water Authority, McGill-Ruth Consolidated Sewer and 
Water District, Carlin, Eldorado Valley, Ely, Pahrump, Carson 
City, and City of Fernley. Other communities that meet the pro-
gram criteria should be considered as funding allows. 

North Dakota [EI], North Dakota.—The conference agreement 
includes $15,000,000 for this program. $7,900,000 is for the Traill 
Rural Water District; $3,000,000 is for the North Central Rural 
Water District; $950,000 is for the Barnes Rural Water District; 
$750,000 is for the Williams Rural Water District; $600,000 is for 
the Langdon Rural Water District; $425,000 is for the North Prai-
rie Rural Water District; and $375,000 is for the Greater Ramsey 
Water District. 

Levisa and Tug Forks and Upper Cumberland River, West Vir-
ginia, Kentucky, and Virginia.—The conference agreement includes 
$16,250,000 for the continuation of the project. Within the funds 
provided, $4,000,000 is included for the Buchanan County, 
Dickenson County, and Grundy, Virginia elements. Further, the 
conferees include $2,750,000 for Kermit, Lower Mingo County, 
McDowell County, Upper Mingo, and Wayne County, West Vir-
ginia. Within the funds, $9,500,000 is provided for the State of 
Kentucky, including not less than $3,000,000 for the Town of Mar-
tin. 

Continuing Authorities Program.—The Corps shall give first 
priority to the projects listed in the tables in this report. The man-
agement of the program should continue consistent with the guide-
lines outlined in the Omnibus Appropriations Act of 2009. 

MISSISSIPPI RIVER AND TRIBUTARIES 

The conference agreement provides $340,000,000 for Mis-
sissippi River and Tributaries, as proposed by the Senate, instead 
of $251,375,000 as proposed by the House. 

The allocation for projects and activities within the Mississippi 
River and Tributaries account is shown in the following table: 
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Yazoo Basin, Big Sunflower Basin, Mississippi.—The con-
ference agreement includes $2,319,000 for the continued construc-
tion of the Yazoo Basin, Big Sunflower River Project, of which 
$2,000,000 is provided to continue bank stabilization erosion re-
pairs at selected sites in the Sunflower Basin. 

OPERATION AND MAINTENANCE 

The conference agreement provides $2,400,000,000 for Oper-
ation and Maintenance, instead of $2,510,971,000 as proposed by 
the House and $2,450,000,000 as proposed by the Senate. The Act 
includes legislative language proposed by the Senate directing the 
Corps to allocate no more than 99 percent of the funds provided in 
this Act for Operation and Maintenance prior to the fourth quarter. 
This measure is intended to allow Headquarters flexibility to re-
spond to national emergencies. 

The allocation for projects and activities within the Operation 
and Maintenance account is shown in the following table: 
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Michigan Harbor Dredging, Michigan.—The conference agree-
ment includes $6,000,000 for this line item to provide for the 
dredging needs of the State as well as several individual projects. 
All of the harbors and waterways that are eligible for this funding 
are listed in the table under this heading, including those for which 
a specific amount is provided. The Corps is directed to propose a 
dredging program for fiscal year 2010 that would most effectively 
utilize the scarce funds available for these harbors. 

Cheyenne River Sioux Tribe, Lower Brule Sioux, South Da-
kota.—The conference agreement includes $3,000,000 in accordance 
with the requirements of title VI of the Water Resources Develop-
ment Act of 1999 to protect cultural resource sites and provide 
funding to the State and tribes for approved restoration and stew-
ardship plans. The Corps is directed to contract with or reimburse 
the State of South Dakota and affected tribes for performance of 
these duties. 

Chinook, Head of Sand Island, and Baker Bay, Washington.— 
The conferees note the proximity of Corps navigation facilities on 
the Columbia River between Chinook and the Head of Sand Island, 
Washington, and at Baker Bay, Washington. The conferees encour-
age the Corps of Engineers to seek ways to achieve cost savings 
and efficiency, such as by utilizing appropriate contracting methods 
while having these two projects considered together when seeking 
bids and awarding contracts. $1,445,000 is included for dredging at 
these harbors. 

National Coastal Mapping.—$10,000,000 is included for this 
program. $5,000,000 of these funds are for LIDAR bathymetry for 
use in regional sediment management and for Coastal Zone Map-
ping and Imaging LIDAR/LASER to be conducted with the Univer-
sity of Southern Mississippi. 

Reserve for Key Emergency Maintenance/Repairs.—The con-
ference agreement includes no funding for this item. The conferees 
believe it is critical for Corps Headquarters to retain a mainte-
nance reserve. Therefore, a proviso in the Operation and Mainte-
nance section of the Act is included to address this need. 

REGULATORY PROGRAM 

The conference agreement provides $190,000,000 for the Regu-
latory Program as proposed by the Senate, instead of $191,800,000 
as proposed by the House. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

The conference agreement provides $134,000,000 for the For-
merly Utilized Sites Remedial Action Program as proposed by the 
House, instead of $140,000,000 as proposed by the Senate. The 
Corps is directed to prioritize sites that are nearing completion. 
The Corps is urged to expeditiously complete the Remedial Inves-
tigation/Feasibility Study of the former Sylvania nuclear fuel site 
in Hicksville, New York and to proceed expeditiously to a Record 
of Decision and, if appropriate, initiate any necessary remediation 
in accordance with CERCLA. The Secretary of the Army shall sub-
mit a report to the House and Senate Committees on Appropria-
tions detailing the progress not later than 120 days after enact-
ment of this Act. 
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EXPENSES 

The conference agreement provides $185,000,000 for Expenses, 
instead of $152,200,000 as proposed by the House and 
$186,000,000 as proposed by the Senate. 

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS) 

The conference agreement provides $5,000,000 for the Office of 
Assistant Secretary of the Army (Civil Works) as proposed by the 
Senate, instead of $6,000,000 as proposed by the House. 

ADMINISTRATIVE PROVISION 

The conference agreement includes a provision relating to the 
replacement and hire of passenger motor vehicles as proposed by 
the House and Senate. 

GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL 

The conference agreement modifies a provision proposed by the 
Senate relating to reprogramming. The House proposed a similar 
provision. 

The conference agreement includes a provision proposed by the 
Senate prohibiting implementation of competitive sourcing or High 
Performance Organizations. The House proposed a similar provi-
sion. 

The conference agreement includes a provision proposed by the 
House prohibiting the use of funds to carry out any contract that 
commits funds beyond the amounts appropriated for that program, 
project, or activity. The Senate proposed no similar provision. 

The conference agreement includes a provision proposed by the 
House relating to continuing contracts and the Inland Waterway 
Trust Fund. The Senate proposed a similar provision. 

The conference agreement includes a provision proposed by the 
House clarifying cost-sharing requirements for the Two Harbors, 
Minnesota, project. The Senate proposed no similar provision. 

The conference agreement includes a provision proposed by the 
House relating to the total project limit for the Northern Wisconsin 
Environmental Assistance, Wisconsin, project. The Senate proposed 
no similar provision. 

The conference agreement includes a provision proposed by the 
House relating to the acquisition of flood damage reduction efforts 
under the Town of Martin Nonstructural Project Detailed Project 
Report, dated March 2000. The Senate proposed no similar provi-
sion. 

The conference agreement includes a provision proposed by the 
Senate relating to report notifications. The House proposed no 
similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to reallocations in Lake Cumberland, Kentucky. 
The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the total project limit for the Mississippi Envi-
ronmental Infrastructure Program. The House proposed no similar 
provision. 
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The conference agreement includes a provision proposed by the 
Senate relating to the Big Sioux River and Skunk Creek, Sioux 
Falls, South Dakota project. The House proposed no similar provi-
sion. 

The conference agreement includes a provision proposed by the 
Senate relating to section 595(h) of the Water Resource Develop-
ment Act of 1999. The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Des Moines and Raccoon Rivers, Iowa 
project. The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Breckenridge, Minnesota project. The House 
proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Des Moines Recreational River and Green-
belt, Iowa project. The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Alaska coastal erosion project. The House 
proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to a technical correction for the Antelope Creek, 
Lincoln, Nebraska project. The House proposed no similar provi-
sion. 

The conference agreement includes a provision proposed by the 
Senate relating to the West Sacramento, California, project. The 
House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Ten Mile Creek Water Preserve Area. The 
House proposed no similar provision. 

The conference agreement modifies a provision proposed by the 
Senate relating to the Tampa Harbor Big Bend Channel, Florida 
project. The House proposed no similar provision. 

The conference agreement includes new language relating to a 
technical correction to the authorization for the J. Percy Priest 
Dam and Reservoir, Tennessee, project. 

The conference agreement includes new language relating to a 
technical correction to the authorization for the Sand Creek, Ne-
braska, project. 

The conference agreement includes a provision proposed by the 
Senate in title II relating to the Fort Peck, Montana, project. The 
House proposed no similar provision. 

The conference agreement includes language relating to the 
Kahuku, Oahu, Hawaii, project. 

The conference agreement includes language regarding the 
Success Dam, Tule River, California project. 

The conference agreement includes language providing the 
Corps of Engineers authorization for emergency measures to ex-
clude Asian Carp from the Great Lakes. 

The conference agreement does not include a provision pro-
posed by the Senate relating to a rescission of Mississippi River 
and Tributaries funds. The House proposed no similar provision. 

The conference agreement does not include a provision pro-
posed by the Senate relating to a rescission of Construction funds. 
The House proposed no similar provision. 
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The conference agreement does not include a provision pro-
posed by the Senate relating to the Lake Pontchartrain, Louisiana, 
project. The House proposed no similar provision. 

The conference agreement does not include a provision pro-
posed by the House regarding White River Minimum Flow, Arkan-
sas. This provision is addressed in title III. 

TITLE II 

DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 

The conference agreement provides a total of $42,004,000 for 
the Central Utah Project as proposed by the House and Senate. 

BUREAU OF RECLAMATION 

WATER AND RELATED RESOURCES 

(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement provides $951,158,000 for Water 
and Related Resources, instead of $910,247,000 as proposed by the 
House and $993,125,000 as proposed by the Senate. 

Reprogramming.—To ensure that the expenditure of funds in 
fiscal year 2010 is consistent with congressional direction, to mini-
mize the movement of funds, and to improve overall budget execu-
tion, the conference report carries a legislative provision outlining 
the circumstances under which the Bureau of Reclamation may re-
program funds. 

The conference agreement for Water and Related Resources is 
shown in the following table: 
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Glen Canyon Dam.—The conference agreement does not in-
clude language on the Glen Canyon Dam, as proposed by the 
House. 

Central Valley Project, San Joaquin Division.—The conference 
agreement of $5,300,000 includes $5,000,000 for the San Joaquin 
River Restoration. These funds should be utilized in conjunction 
with and in advance of those funds available from the San Joaquin 
River Restoration Fund. 

Mokelumne River Regional Water Storage, California.—The 
Secretary of the Interior is directed to continue the feasibility study 
authorized in title V of Public Law 109–338. In carrying out this 
study, the Secretary shall include the entire Mokelumne River 
drainage as the study area and shall also consider regional projects 
that include recommendations for expansion of reservoir storage ca-
pacities. This study shall include an analysis of the project cur-
rently under consideration by the Mokelumne River Forum as de-
scribed in both the Northeastern San Joaquin County Groundwater 
Banking Authority and the Mokelumne-Amador-Calaveras Inte-
grated Regional Water Management Plans. As authorized, this 
study is intended to be regional in scope and shall examine the fea-
sibility of providing additional water supply and improved water 
management reliability to Mokelumne River Forum member agen-
cies through the development of new storage and conjunctive use 
programs and projects, including, but not limited to, the Eastern 
San Joaquin Ground Water Basin, Pardee Reservoir, Lower Bear 
Reservoir, and Duck Creek. 

Milk River/St. Mary’s Diversion Project, Montana.—The con-
ferees urge the Bureau of Reclamation to combine National Envi-
ronmental Policy Act compliance activities and preparation of de-
sign, specifications, and contract documents for the entire St. 
Mary’s project including the diversion dam, fish passage structure, 
drop structures, siphon, and canal as a single activity. 

Pick-Sloan Missouri Basin, Garrison Diversion Unit, North Da-
kota.—The conference agreement includes $52,000,000 for rural 
water projects. Of this amount, $26,000,000 shall be expended for 
the following projects: $8,000,000 for the Northwest Area Water 
Supply; $9,000,000 for the South Central Regional Water District; 
and $9,000,000 for the Southwest Pipeline. Additionally, the con-
ference agreement includes $3,000,000 for the Standing Rock Sioux 
Tribe Irrigation Project. 

Northern Utah Investigations Program, Utah.—The conference 
agreement includes $500,000 for the Rural Water Technology Alli-
ance. 

Drought Emergency Assistance.—Within the funds provided, 
the conferees urge the Bureau of Reclamation to provide full and 
fair consideration for drought assistance to the State of Hawaii. 

Lower Colorado River Operations Program.—The conference 
agreement does not include language as proposed by the Senate for 
this project. 

Research and Development, Science and Technology Program.— 
The conference agreement includes $500,000 for Quagga and Zebra 
Mussel research activities. The conferees are concerned about the 
impacts to western waters of these two invasive species. Reclama-
tion efforts to date have necessarily focused on addressing the 
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problems caused by the mussels at Reclamation facilities. The con-
ferees believe that Reclamation should establish a research pro-
gram geared toward eradicating or controlling these invasive spe-
cies. 

Title XVI, Water Reclamation, and Reuse.—The conference 
agreement includes $2,500,000 for the WateReuse Foundation. 
These funds are available to support the Foundation’s research pri-
orities. 

Water Conservation Initiative.—The conferees encourage Rec-
lamation to work with Water Research Laboratory at Utah State 
University to expand water quality monitoring in the Cache Valley, 
Utah, to provide the necessary data to reduce the uncertainty of 
water quality management decisions pertaining to Cutler Reservoir 
and to reduce the cost of maintaining and improving water quality 
in the region. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

The conference agreement provides $35,358,000 for the Central 
Valley Project Restoration Fund, as proposed by the House and 
Senate. 

CALIFORNIA BAY—DELTA RESTORATION 

(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement provides $40,000,000 for the Cali-
fornia Bay-Delta Restoration program, instead of $41,000,000 as 
proposed by the House and Senate. 

Within available funds, the conference agreement provides 
$10,000,000 for construction of infrastructure projects that will add 
flexibility to water delivery systems, such as the proposed ‘‘Two 
Gates’’ project and the Delta-Mendota Canal/California Aqueduct 
Intertie project. If the additional funding cannot be used for infra-
structure construction, the conferees recommend that it be used for 
other efforts to reduce conflict over water supplies in the Bay-Delta 
region. 

The conferees also intend that funding within CALFED Pro-
gram Management be used for consultation and coordination on 
Delta governance with the State of California, including any new 
governance or conservancy body that may be authorized by the 
State Legislature. 

The funds provided are intended to support the following ac-
tivities, as delineated below: 
Water use efficiency ............................................................................... $3,500,000 

Water conservation pilot studies ................................................... (500,000) 
Bay Area regional water recycling ................................................ (3,000,000) 

Water Quality ........................................................................................ 4,750,000 
San Joaquin River salinity management ..................................... (4,000,000) 
Contra Costa Water District alternative intake project .............. (750,000) 

Storage .................................................................................................... 3,600,000 
Shasta enlargement study ............................................................. (1,500,000) 
Los Vaqueros ................................................................................... (300,000) 
Sites Reservoir ................................................................................ (1,000,000) 
San Joaquin River basin study ..................................................... (800,000) 

Conveyance ............................................................................................. 14,450,000 
DMC Intertie w/Cal Aqueduct and Two Gates Activities ........... (10,000,000) 
San Luis lowpoint feasibility study ............................................... (1,500,000) 
Frank’s Tract feasibility study ...................................................... (1,500,000) 
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DMC Recirculation feasibility study ............................................. (250,000) 
South Delta improvements program ............................................. (200,000) 
Supplemental conveyance feasibility ............................................ (1,000,000) 

Ecosystem restoration ........................................................................... 7,500,000 
Bay Delta conservation plan .......................................................... (7,500,000) 

Science Program .................................................................................... 4,500,000 
Interagency ecological program ..................................................... (1,500,000) 
CALFED science activities ............................................................. (3,000,000) 

Planning and management activities ................................................... 1,700,000 
CALFED program management .................................................... (1,700,000) 

Total, California Bay-Delta Restoration ................................ 40,000,000 

POLICY AND ADMINISTRATION 

The conference agreement provides $61,200,000 for Policy and 
Administration as proposed by the Senate, instead of $51,200,000 
as proposed by the House. 

ADMINISTRATIVE PROVISION 

The conference agreement includes a provision limiting the Bu-
reau of Reclamation to purchase not more than seven passenger ve-
hicles for replacement only, as proposed by the House and Senate. 

GENERAL PROVISIONS—DEPARTMENT OF THE INTERIOR 

The conference agreement includes a provision proposed by the 
Senate outlining the circumstances under which the Bureau of Rec-
lamation may reprogram funds. The House proposed a similar pro-
vision. 

The conference agreement includes a provision proposed by the 
House and Senate regarding the San Luis Unit and the Kesterson 
Reservoir in California. 

The conference agreement includes a provision proposed by the 
Senate that states requirements for purchase or lease of water 
from the Middle Rio Grande or Carlsbad Projects in New Mexico. 
The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate regarding Drought Emergency Assistance. The House pro-
posed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate extending a project authorization in the Fort Peck Reserva-
tion Rural Water System Act of 2000. The House proposed no simi-
lar provision. 

The conference agreement includes a provision proposed by the 
Senate regarding the administration of the Desert Terminal Lakes 
Program. The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate regarding the Desert Terminal Lakes that amends the 
Farm Security and Rural Investment Act of 2002. The House pro-
posed no similar provision. 

The conference agreement modifies a provision proposed by the 
Senate expending funds from the Desert Terminal Lakes Program. 
The House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate regarding the North Dakota Natural Resources Trust. The 
House proposed no similar provision. 
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The conference agreement modifies a provision proposed by the 
Senate regarding the CALFED Bay-Delta Authorization Act. The 
House proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate regarding water transfers in California and the Draft Re-
covery Plan for the Giant Garter Snake. The House proposed two 
similar provisions. 

The conference agreement does not include a provision pro-
posed by the Senate relating to the Fort Peck, Montana, project. 
This provision is addressed in title I. 

TITLE III 

DEPARTMENT OF ENERGY 

The summary tables at the end of this title set forth the Act 
with respect to the individual appropriations, programs, and activi-
ties of the Department of Energy. Additional items in the Act are 
discussed below. 

The conference agreement provides $27,111,438,000 for the De-
partment of Energy, instead of $26,876,350,000 as proposed by the 
House and $27,398,221,000 as proposed by the Senate, to fund pro-
grams in its five primary mission areas: science, energy, environ-
ment, nuclear non-proliferation and national security. 

The conferees direct the Department to submit to the House 
and Senate Committees on Appropriations, within 60 days of enact-
ment of this Act, a report included in the House report detailing 
an implementation and progress measurement plan for each fund-
ed Energy Innovation Hub. The conference agreement does not in-
clude the subsequent progress report proposed by the House for 
each Energy Innovation Hub. 

The conferees direct the department to submit to the House 
and Senate Committees on Appropriations an annual report on the 
status of work for others activities in each of the national labora-
tories, instead of the quarterly report included in the House bill. 
The conferees recognize the value of the scientific capability that 
resides at our nation’s laboratories and the importance of work for 
others at the national laboratories, particularly in light of the Na-
tional Nuclear Security Administration’s intention of moving to a 
National Security Enterprises business model. Work for others can 
be a mechanism to both maintain expertise and refine technical ca-
pabilities, and this work could be leveraged more effectively if per-
formed in a strategic context rather than an ad hoc fashion. Given 
the importance of work for others in a time of tight budgetary con-
straints, the conferees believe the Department should critically ex-
amine how and when work for others is in the long-term interests 
of the national laboratories. The Department should outline a 
strategy and procedures to maximize the utilization of the unique 
scientific expertise of the laboratories while providing a rational fi-
nancial basis for the acceptance of such work. 

The Department is directed to submit an annual Financial Bal-
ance report by May 30, 2010, instead of the semi-annual report in-
cluded in the House bill. 
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REPROGRAMMING REQUIREMENTS 

The Department of Energy is directed to operate in a manner 
fully consistent with the following reprogramming guidelines. A re-
programming request must be submitted to the House and Senate 
Committees on Appropriations for consideration before any imple-
mentation of a reorganization proposal which includes moving pre-
vious appropriations between appropriation accounts. The Depart-
ment is directed to inform the Committees promptly and fully 
when a change in program execution and funding is required dur-
ing the fiscal year. To assist the Department in this effort, the fol-
lowing guidance is provided for programs and activities funded in 
the Energy and Water Development and Related Agencies Appro-
priations Act. The Department is directed to follow this guidance 
for all programs and activities unless specific reprogramming guid-
ance is provided for a program or activity. 

Definition.—A reprogramming includes the reallocation of 
funds from one activity to another within an appropriation, or any 
significant departure from a program, project, activity, or organiza-
tion described in the agency’s budget justification as presented to 
and approved by Congress. For construction projects, a reprogram-
ming constitutes the reallocation of funds from one construction 
project identified in the justifications to another project or a signifi-
cant change in the scope of an approved project. 

Any reallocation of new or prior year budget authority or prior 
year de-obligations must be submitted to the House and Senate 
Committees on Appropriations in writing and may not be imple-
mented prior to approval by the Committees. 

ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

The conference agreement provides $2,242,500,000 for Energy 
Efficiency and Renewable Energy (EERE) programs, instead of 
$2,310,000,000 as proposed by the House and $2,233,967,000 as 
proposed by the Senate. 

Reporting Requirements.—The conference agreement does not 
include a reporting requirement proposed by the House to quantify 
and track the progress and impact of investments made in the en-
ergy efficiency and renewable energy portfolio. 

Hydrogen Technology.—The conference agreement provides 
$174,000,000 for Hydrogen Technology, instead of $190,000,000 as 
proposed by the Senate. The House proposed $153,213,000 for hy-
drogen and fuel cell technologies under the Fuel Cell Technology 
and Vehicle Technologies program areas. 

These funds shall be used to further program goals with new 
contracts and continue funding 190 contracts the Department 
placed at risk in fiscal year 2010 by requesting zero funding for 
this program. Additionally, fuel cell technology can continue to be 
pursued under the Hydrogen Technology program in fiscal year 
2010 as it has been in the past. 

Fuel Cell Technology.—The conference agreement provides no 
funding for Fuel Cell Technology. 
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Biomass and Biorefinery Systems Research and Development.— 
The conference agreement provides $220,000,000. 

Within available funds, the conferees continue to support 
grants for the production of advanced biofuels as authorized under 
section 207 of the Energy Independence and Security Act of 2007 
(EISA 2007). The conferees do not specify a funding level. 

Within available funds, the conferees direct the Department to 
provide not less than $35,000,000 for a comprehensive research, de-
velopment and deployment strategy focused on algae biofuels. 

The conference agreement provides up to $7,500,000 for coordi-
nation with the Vehicle Technologies program to expand and accel-
erate testing of intermediate fuel blends of ethanol and gasoline, as 
proposed by the Senate. 

Solar Energy.—The conference agreement provides 
$225,000,000 for solar energy systems. The conferees support the 
Department’s continued investment in the demonstration and de-
ployment of concentrating solar technology. No funding is provided 
for the Solar Electricity Energy Innovation Hub. 

Wind Energy.—The conference agreement provides $80,000,000 
for wind energy systems, instead of $70,000,000 as proposed by the 
House and $85,000,000 as proposed by the Senate. 

Geothermal Technology.—The conference agreement provides 
$44,000,000 for geothermal systems. 

Water Power.—The conference agreement provides $50,000,000 
for Water Power. The conferees direct the Department to apply all 
of the available increase over the request to expand marine and 
hydrokinetic research, development, and deployment. Within avail-
able funds, the conferees further direct the Department to validate 
economic and technical viability of a variety of technologies and to 
provide a written report to the House and Senate Committees on 
Appropriations on the prospect of each of the technologies. This re-
port shall include the Department’s research and development pri-
orities and goals for this program for the next five years. 

The conferees direct the Department to utilize its only marine 
sciences laboratory to undertake a research and development pro-
gram to expand marine and hydrokinetic renewable energy pro-
grams consistent with section 633 of EISA 2007. 

The conferees provide not more than $3,500,000 from within 
available funds to identify opportunities to increase power genera-
tion at conventional hydropower sites. The conferees encourage the 
Department to focus the assessment on sites not owned by Federal 
entities. 

Vehicle Technologies.—The conference agreement provides 
$311,365,000 for Vehicle Technologies. 

The conference agreement does not include $40,000,000 for hy-
drogen transportation systems in the Vehicle Technologies pro-
gram, as proposed by the House. 

Within available funds, $2,200,000 is provided to the vehicles 
program for the Department to contract with the National Acad-
emy of Sciences to conduct a comprehensive analysis of energy use 
within the light-duty vehicle transportation sector, and use the 
analysis to conduct an integrated study of the technology and fuel 
options that could reduce petroleum consumption and greenhouse 
gas emissions. 
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The conferees provide up to $7,500,000 for coordination with 
the Biomass program to expand and accelerate testing of inter-
mediate fuel blends of ethanol and gasoline, as proposed by the 
Senate. 

The conference agreement does not include a study on the vari-
ety and density of recharging infrastructure options, as proposed by 
the Senate. 

The conference agreement includes $5,000,000 for natural gas 
vehicle research and development. 

Building Technologies.—The conference agreement provides 
$200,000,000 for Building Technologies. No funds are provided 
under this heading for the Energy Efficient Building Systems De-
sign Energy Innovation Hub. From within available funds, the con-
ferees provide $27,000,000 for solid state lighting research and de-
velopment. 

Industrial Technologies.—The conference agreement includes 
$96,000,000 for Industrial Technologies. From within available 
funds, the conferees provide $500,000 for a comprehensive aware-
ness campaign and training program on how mechanical insulation 
can improve energy efficiency. 

Federal Energy Management Program.—The conference agree-
ment provides $32,000,000 for the Federal Energy Management 
Program. 

RE-ENERGYSE.—The conference agreement provides no fund-
ing for RE-ENERGYSE. 

Facilities and Infrastructure.—The conference agreement pro-
vides $63,000,000 for facilities and infrastructure, of which 
$44,000,000 is provided for the South Table Mountain Ingress/ 
Egress and Traffic Capacity Upgrades project at the National Re-
newable Energy Laboratory. The conferees agree with and restate 
Senate language supporting the use of American Recovery and Re-
investment Act (ARRA) funding for these traffic capacity upgrades. 
If the Department uses ARRA funds for this project, the conferees 
support the use of this $44,000,000 to fund the proposed Fuels from 
Sunlight and Energy Efficient Building Systems Design Energy In-
novation Hubs at $22,000,000 each. 

Program Direction.—The conference agreement provides 
$140,000,000 for Program Direction. 

Program Support.—The conference agreement provides 
$45,000,000 for Program Support. Within these funds, the Depart-
ment is directed to provide $10,000,000 for the International Re-
newable Energy Program, to include $2,000,000 for the U.S.-Israeli 
energy cooperation agreement. 

While the conferees support strategic and policy analysis capa-
bilities within the Department to guide investment decisions and 
support policymaker decisions, these capabilities should be located 
in the Department-wide policy office rather than within each pro-
gram office. 

The conferees also agree with the importance of commercializa-
tion efforts to ensure that innovations within national and other re-
search laboratories enter the marketplace. Therefore, the conferees 
encourage the Department to develop an agency-wide commer-
cialization strategy and capability rather than developing piece- 
meal solutions within individual program offices. 
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Weatherization Assistance.—The conference agreement pro-
vides $210,000,000 for weatherization assistance program grants, 
of which $3,300,000 shall be for training and technical assistance. 

The conference agreement provides $30,000,000 from within 
available funds for the development of a pilot project that would in-
crease the leverage of Federal funding through the formation of 
partnerships between the Department and traditional and/or non- 
traditional weatherization providers. 

The conference agreement does not include funding to develop 
a pilot program demonstrating energy savings through use of im-
proved insulating and sealing in homes built prior to 1980. 

State Energy Program.—The conference agreement provides 
$50,000,000 for the State Energy Program. 

Tribal Energy Activities.—The conference agreement provides 
$10,000,000 for Tribal Energy Activities. 

Congressionally Directed Projects.—The conference agreement 
provides $292,135,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

The conference agreement provides $171,982,000 for Electricity 
Delivery and Energy Reliability, instead of $193,008,000 as pro-
posed by the House and $179,483,000 as proposed by the Senate. 
The conference agreement provides $124,900,000 for electricity de-
livery and energy reliability research and development. No funds 
are provided for the Grid Materials, Devices, and Systems Energy 
Innovation Hub. 

The conference agreement includes the establishment of a pri-
vate sector organization to coordinate and conduct cyber security 
research and development activities, as proposed by the Senate. 

Congressionally Directed Projects.—The conference agreement 
provides $13,075,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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NUCLEAR ENERGY 

The conference agreement provides $786,637,000 for nuclear 
energy activities, instead of $812,000,000 as proposed by the House 
and $761,274,000 as proposed by the Senate. 

Nuclear Power 2010.—The conference agreement provides 
$105,000,000, which shall be available only for the Nuclear Power 
2010 program. The conferees include this funding as the final in-
stallment to complete the Department’s commitment to this effort 
to advance combined operating licenses of reactor designs. 

Generation IV (Gen IV) Nuclear Energy Systems.—The con-
ference agreement provides $220,137,000 for Gen IV Nuclear En-
ergy systems, of which $51,137,000 is for Gen IV research and de-
velopment. Included within this amount is $10,000,000 to support 
light water reactor life extension research, $22,000,000 for the 
Modeling and Simulation Hub, and $17,764,000 for technology re-
search and development of Gen IV advanced reactor concepts, 
which is not intended to supplement the Next Generation Nuclear 
Plant efforts. The conference agreement does not provide funds for 
gas centrifuge enrichment technology. 

The conferees provide $169,000,000 for the Next Generation 
Nuclear Plant (NGNP), of which $7,000,000 is for deep burn re-
search. To date, Congress has provided approximately $360,000,000 
for research into a very-high-temperature, gas-cooled reactor 
(VHTR) design. The Department is directed to report to the House 
and Senate Committees on Appropriations, within 90 days of enact-
ment of this Act, on the research conducted and a detailed account-
ing of the funds appropriated to date. This report shall also include 
a program execution plan, including the $169,000,000 appropriated 
in this Act. The execution plan shall detail the scope and schedule 
of activities, milestones or critical decision points, total project cost 
estimates including anticipated cost-share requirements, and any 
necessary updates to the NGNP licensing strategy that was deliv-
ered to Congress in August of 2008. This plan shall also include a 
review of the range of technology options under consideration and 
the technical and commercial challenges facing each option. The 
conferees further direct the Secretary of Energy to require industry 
cost-sharing requirements consistent with the terms and conditions 
of section 988 of the Energy Policy Act of 2005 for funds provided 
for the NGNP program. 

Fuel Cycle Research and Development.—The conference agree-
ment provides $136,000,000 for fuel cycle research and develop-
ment. No funding is provided for the Extreme Materials Energy In-
novation Hub. 

Space and Defense Infrastructure.—The conference agreement 
provides $42,000,000 for space and defense infrastructure. 

Research Reactor Infrastructure.—For research reactor infra-
structure, the House proposed $6,000,000 in Idaho Facilities Man-
agement while the Senate proposed $15,000,000 in Radiological Fa-
cilities Management (RFM). The conference agreement provides 
$10,000,000 in RFM for fresh reactor fuel, disposal of spent fuel for 
university reactors, and improved reactor instrumentation and 
equipment upgrades. 
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Oak Ridge Nuclear Infrastructure.—For nuclear infrastructure 
at Oak Ridge, the House proposed $15,000,000 in RFM while the 
Senate proposed $10,000,000 in Gen IV Nuclear Energy systems. 
The conference agreement provides $10,000,000 in RFM for hot 
cells at the Oak Ridge Radiochemical Engineering Development 
Center. 

Los Alamos Nuclear Infrastructure.—For nuclear infrastruc-
ture at Los Alamos, the Senate proposed $10,000,000 in Gen IV 
Nuclear Energy systems. The conference agreement provides 
$10,000,000 in RFM for Los Alamos radiological facilities. 

Pu-238 Production Restart Project.—The conference agreement 
provides no funding for the Pu-238 Restart Project. The conferees 
agree with language proposed by the House regarding a start-up 
plan which shall include the role and contribution of major users 
of Pu-238, such as the National Aeronautics and Space Administra-
tion, and shall be submitted with the fiscal year 2011 budget sub-
mission. 

Idaho National Laboratory (INL) Facilities Management.—The 
conference agreement provides $173,000,000 for INL facilities man-
agement, including not less than $12,000,000 for the Advanced 
Test Reactor life extension program. 

Program Direction.—The conference agreement provides 
$73,000,000 for Program Direction. 

Congressionally Directed Projects.—The conference agreement 
provides $2,500,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

The conference agreement provides $672,383,000 for Fossil En-
ergy Research and Development programs instead of $617,565,000 
as proposed by the House and $699,200,000 proposed by the Sen-
ate. The conferees believe that increased utilization of advanced 
computing and visualization capabilities will enhance our capacity 
to improve domestic energy production and improve the design and 
operation of advanced generation technologies. The conferees direct 
the Department to integrate Office of Science and National Nuclear 
Security Administration capabilities and collaborate with univer-
sities and industry to improve computational applications in the 
development of unconventional fossil resources. The conferees di-
rect the Department to follow both House and Senate language re-
garding advanced computing applications. The conferees also direct 
the Department to continue work on the Risk Based Management 
System and the stripper well program. 

Fuels and Power Systems.—The conference agreement includes 
$404,000,000 for Fuels and Power Systems. This includes 
$52,000,000 for Innovations for Existing Plants. The conferees pro-
vide $63,000,000 for Advanced Integrated Gasification Combined 
Cycle. The conferees provide $32,000,000 for Advanced Turbines. 
The conference agreement provides $154,000,000 for Carbon Se-
questration. No funds are provided for the Carbon Capture and 
Storage Energy Innovation Hub. The conference agreement pro-
vides $25,000,000 for Fuels and $50,000,000 for Fuel Cells re-
search. The conferees provide $28,000,000 for Advanced Research. 
Fossil energy modeling and simulation research is supported else-
where in the conference agreement. 

Natural Gas Technologies.—The conference agreement pro-
vides $17,833,000 to fund research into production of methane hy-
drates, remediation treatment technologies, and unconventional 
natural gas production from basins that contain tight gas sands, 
shale gas and coal bed methane resources. 

Unconventional Fossil Energy Technologies.—The conference 
agreement provides $20,000,000 to establish a comprehensive re-
search, development and deployment (RD&D) strategy for the de-
velopment of unconventional oil, gas and coal resources as proposed 
by the Senate. In developing its RD&D strategy, the conferees di-
rect the Department to develop a report outlining the domestic re-
source opportunities as well as technology applications that will be 
the focus of this effort. Further, the Department shall include input 
from academia and industry in the report. 

Program Direction.—The conference agreement provides 
$158,000,000 for Program Direction. 

Other.—The conference agreement provides funds for the fol-
lowing activities: $20,000,000 for Plant and Capital Equipment; 
$10,000,000 for Fossil Energy Environmental Restoration; $700,000 
for Special Recruitment; and $5,000,000 for Cooperative Research 
and Development. 

Congressionally Directed Projects.—The conference agreement 
provides $36,850,000 for the following congressionally directed 
projects and activities. The Department should remind recipients 
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that statutory cost-sharing requirements may apply to these 
projects. 
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NAVAL PETROLEUM AND OIL SHALE RESERVES 

The conference agreement provides $23,627,000 for the oper-
ation of the Naval Petroleum and Oil Shale Reserves as proposed 
by the House and Senate. 

STRATEGIC PETROLEUM RESERVE 

The conference agreement provides $243,823,000 for the Stra-
tegic Petroleum Reserve, including $25,000,000 for expansion ac-
tivities at the Richton, Mississippi, site. 

NORTHEAST HOME HEATING OIL RESERVE 

The conference agreement provides $11,300,000 for the North-
east Home Heating Oil Reserve as proposed by the House and Sen-
ate. 

ENERGY INFORMATION ADMINISTRATION 

The conference agreement provides $110,595,000 for the En-
ergy Information Administration as proposed by the Senate, in-
stead of $121,858,000 as proposed by the House. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 

The conference agreement provides $244,673,000 for Non-De-
fense Environmental Cleanup, instead of $237,517,000 as proposed 
by the House and $259,829,000 as proposed by the Senate. 

Gaseous Diffusion Plants.—The conference agreement provides 
$100,885,000 for the Gaseous Diffusion Plants. The conferees are 
aware that the Department intends to complete testing and initiate 
full operations on both facilities in this fiscal year. The conferees 
expect the Department to utilize its reprogramming authority as 
necessary to maintain this schedule. 

Internal Reprogramming Authority.—In fiscal year 2010, the 
Department may transfer up to $2,000,000 between programs with-
in the Non-Defense Environmental Cleanup accounts to reduce 
health or safety risks or to gain cost savings, as long as no program 
or project is increased or decreased by more than $2,000,000 during 
the fiscal year. The House and Senate Committees on Appropria-
tions must be notified within thirty days of the use of this re-
programming authority. The account control points for reprogram-
ming are the Fast Flux Test Reactor Facility, West Valley Dem-
onstration Project, Gaseous Diffusion Plants, Small Sites, and con-
struction line-items. 

URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 

The conference agreement provides $573,850,000 for activities 
funded from the Uranium Enrichment Decontamination and De-
commissioning Fund, instead of $559,377,000 as proposed by the 
House and $588,322,000 as proposed by the Senate. The conference 
agreement includes $225,000,000 for Oak Ridge, Tennessee, 
$116,446,000 for Paducah, Kentucky, and $232,404,000 for Ports-
mouth, Ohio. The conferees have adjusted the funding levels in re-
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sponse to the Department’s decision to expand ongoing cleanup ac-
tivities at Portsmouth, despite the fact that this work was not pro-
posed in the President’s budget request. The Department has pro-
posed that this expanded cleanup work is to be financed with an 
off-budget barter strategy for federal uranium assets. Based on the 
Department’s limited experience with such transactions and the 
fact that the Congressional Budget Office estimates the Depart-
ment will only achieve 55 percent of its deficit reduction targets 
from uranium sales in fiscal year 2010, the conferees have serious 
concerns regarding the Department’s ability to successfully imple-
ment this proposal. The conferees direct the Government Account-
ability Office (GAO) to undertake a review of the Department’s 
oversight and implementation strategy to ensure that the Depart-
ment executes this program consistent with section 3112 of the 
USEC Privatization Act (42 U.S.C. section 2297h–10). In addition, 
the conferees request that GAO’s review include an evaluation of 
the Department’s overall uranium management plan and an as-
sessment of the Department’s success or failure in meeting its ex-
isting deficit reduction targets utilizing asset sales, including sales 
of Departmental stockpiles of uranium, nickel, and other materials 
surplus to its needs. 

SCIENCE 

(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides $4,903,710,000, instead of 
$4,943,587,000 as proposed by the House and $4,898,832,000 as 
proposed by the Senate. 

High Energy Physics.—The conference agreement provides 
$810,483,000 for High Energy Physics research. Within these 
funds, the conference agreement provides $434,471,000 for Proton 
Accelerator-Based Physics. The control level is at the High Energy 
Physics level. 

Nuclear Physics.—The conference agreement provides 
$535,000,000 for Nuclear Physics. Within these funds, the con-
ference agreement provides $12,000,000 for the Facility for Rare 
Isotope Beams, and $20,000,000 for the 12 GeV upgrade of the 
Continuous Electron Beam Accelerator Facility at the Thomas Jef-
ferson National Laboratory. The conference agreement includes 
funding for nuclear medicine application research in Biological and 
Environmental Research. 

The conference agreement includes not less than $19,200,000 
for Isotope Development and Production for Research and Applica-
tions, University Operations. The conferees have concerns regard-
ing the state of isotope production in the United States for medical 
and industrial applications. The conferees support the House and 
Senate language regarding cost-effectively improving the supply of 
these isotopes, including through utilizing existing sources and up-
grading existing research reactors or accelerators. 

Biological and Environmental Research.—The conference 
agreement provides $604,182,000 for Biological and Environmental 
Research. Within these funds, the conferees direct the Department 
to provide $17,500,000 for nuclear medicine application research. 
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Basic Energy Sciences.—The conference agreement provides 
$1,636,500,000 for Basic Energy Sciences. Within these funds, the 
conference agreement provides $22,000,000 for EPSCOR, and di-
rects the limit of one Implementation Grant per EPSCOR state be 
removed and the cap on the maximum allowable award be in-
creased to $2,500,000. The conference agreement provides no funds 
for an Energy Innovation Hub within the Office of Science. Fur-
ther, the conferees include funding as requested for the Spallation 
Neutron Source and the High Flux Isotope Reactor. 

Advanced Scientific Computing Research.—The conference 
agreement provides $394,000,000 for Advanced Scientific Com-
puting Research. 

Fusion Energy Sciences.—The conference agreement provides 
$426,000,000 for Fusion Energy Sciences. 

The House proposed $20,000,000 for the laser fusion program 
at the Naval Research Laboratory (NRL). It also directed the De-
partment of Energy to report to the House and Senate Committees 
on Appropriations on the potential of the KrF laser for commercial 
fusion. The Senate provided no comparable direction. The con-
ference agreement includes no explicit funding for NRL and sup-
ports the House reporting requirement. This report is due not later 
than 60 days following enactment of this Act. The conferees encour-
age the Secretary to explore all possible opportunities to ensure 
that this program, which offers unique potential for long-term en-
ergy independence, is not abandoned for lack of a bureaucratic 
home. 

Science Laboratories Infrastructure.—The conference agree-
ment provides $127,600,000 for Science Laboratories Infrastruc-
ture. 

Safeguards and Security.—The conference agreement provides 
$83,000,000 for Safeguards and Security. 

Science Program Direction.—The conference agreement pro-
vides $189,377,000 for Science Program Direction. The control level 
is at the Science Program Direction level. 

Science Workforce Development.—The conference agreement 
provides $20,678,000 for Science Workforce Development. 

Congressionally Directed Projects.—The conference agreement 
provides $76,890,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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NUCLEAR WASTE DISPOSAL 

The conference agreement provides $98,400,000 for nuclear 
waste disposal, the same as proposed by the House and the Senate. 
The conferees provide $5,000,000 for the Secretary of Energy to es-
tablish the Blue Ribbon Commission. All guidance provided by the 
House and Senate reports is superseded by the conference agree-
ment. The conference agreement also includes funds for technical 
and construction site management, business support, and other ac-
tivities to carry out the Administration’s fiscal year 2010 plan. 

TITLE 17 INNOVATIVE TECHNOLOGY LOAN GUARANTEE PROGRAM 

The conference agreement provides $43,000,000 for administra-
tive expenses for the Title 17 Innovative Loan Guarantee Program 
as proposed by the House and Senate. This appropriation is fully 
offset by revenue, resulting in a $0 net appropriation. 

ADVANCED TECHNOLOGY VEHICLES MANUFACTURING LOAN 
PROGRAM 

The conference agreement provides $20,000,000 for Advanced 
Technology Vehicles Manufacturing Loan Program as proposed by 
the House and Senate. 

DEPARTMENTAL ADMINISTRATION 

The conference agreement provides $168,944,000 for Depart-
mental Administration, instead of $124,944,000 as proposed by the 
House and $173,944,000 as proposed by the Senate. The conferees 
recognize the importance of adequately staffing the Department of 
Energy and express concern with the performance of the Office of 
the Human Capital Officer, as described in a recent study by the 
National Academy of Public Administration. The conferees strongly 
encourage the Department to explore alternative organizational ar-
rangements and business processes, such as using an outside hir-
ing organization, to improve this performance. The conferees sup-
port the study requested by the Senate on RFS and expect the De-
partment to undertake the requested economic review. 

OFFICE OF THE INSPECTOR GENERAL 

The conference agreement provides $51,927,000 for the Office 
of the Inspector General as proposed by the House and Senate. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

The National Nuclear Security Administration (NNSA), a semi- 
autonomous agency within the Department of Energy, manages the 
nation’s nuclear weapons programs, nuclear nonproliferation pro-
grams, and naval reactors activities. 

The conference agreement provides $9,887,027,000 for the Na-
tional Nuclear Security Administration. 
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WEAPONS ACTIVITIES 

The conference agreement provides $6,384,431,000 for Weap-
ons Activities, instead of $6,320,000,000 as proposed by the House 
and $6,468,267,000 as proposed by the Senate. 

Report on Non-Deterrable Threats.—The conference agreement 
does not include the House study on non-deterrable threats, and 
does not include the direction on the expenditure of LDRD funding. 
In its place, the conference agreement directs the NNSA to prepare 
a report to the House and Senate Committees on Appropriations, 
within six months of enactment, delineating NNSA’s activities and 
achievements in countering non-deterrable threats. 

Reprogramming Authority.—The conference agreement concurs 
with the House report language on reprogramming authority, but 
inserts ‘‘Plutonium Infrastructure Sustainment’’ in place of ‘‘Pit 
Manufacturing and Certification’’. 

DIRECTED STOCKPILE WORK 

The conference agreement provides $1,505,859,000 for Directed 
Stockpile Work. 

Life Extension Programs.—The conference agreement provides 
$223,196,000 for Life Extension Program activities, all of which is 
provided for W76 Life Extension program. 

Stockpile Systems.—The conference agreement provides 
$357,800,000 for Stockpile Systems activities. Within these funds, 
the conference agreement provides $91,956,000 for the B61 bomb, 
including $32,500,000 for Phase 2/2A study of non-nuclear compo-
nents for the proposed B61–12. No request was made for funds for 
Phase 2/2A study of the nuclear components of the B61–12, and the 
conference agreement provides that no funds may be obligated or 
expended for this purpose without prior approval by the House and 
Senate Committees on Appropriations. 

The conference agreement directs the Nuclear Weapons Coun-
cil in cooperation with the Secretary of Energy to, within 60 days 
of release of the Nuclear Posture Review, enter into an agreement 
with the National Academy of Sciences to execute a study address-
ing the national security and extended deterrence value of the B61 
for both strategic and tactical purposes in light of nuclear terrorism 
risks and military threats. The conference agreement directs the 
Nuclear Weapons Council in cooperation with the Secretary of En-
ergy to, within 90 days of release of the Nuclear Posture Review, 
commission a further study by the JASON Defense Advisory Group 
examining whether the planned B61–12 can be expected, without 
nuclear testing, to offer sufficient margin and other advantages as 
to constitute a long-term 21st Century weapon, or whether it is 
more likely to be an interim weapon leading to near-term replace-
ment or retirement, and to recommend any additional research 
that may be needed to make an informed decision on this matter. 
The conference agreement directs the Secretary of Energy to sub-
mit each study to the House and Senate Committees on Appropria-
tions not later than 180 days after commissioning the study. 

Weapons Dismantlement and Disposition.—The conference 
agreement provides $96,100,000 for Weapons Dismantlement and 
Disposition. 
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Stockpile Services.—The conference agreement provides 
$828,763,000 for Stockpile Services. Within these funds, the con-
ference agreement provides $165,076,000 for Research and Devel-
opment Certification and Safety, $183,223,000 for Management, 
Technology, and Production, and $141,909,000 for Plutonium Infra-
structure Sustainment. The conference agreement provides that 
$22,000,000 is made available above the request to support experi-
mental activities at the Nevada Test Site. The conferees support 
Senate language regarding the tritium mission. 

CAMPAIGNS 

The conference agreement provides $1,571,186,000 for Cam-
paigns. 

Science Campaign.—The conference agreement provides 
$295,646,000 for the Science Campaign. The conferees direct that 
academic programs shall be funded in the same lines as they were 
during fiscal year 2009. 

Engineering Campaign.—The conference agreement provides 
$150,000,000 for the Engineering Campaign. Within these funds, 
the conference agreement provides $42,000,000 to be available only 
for Enhanced Surety, of which $21,104,000 is provided only for en-
hanced surety intrinsic to the weapon. 

Inertial Confinement Fusion Ignition and High Yield Cam-
paign.—The conference agreement provides $457,915,000 for the 
Inertial Confinement Fusion and High Yield Campaign. The con-
ference agreement provides $16,500,000 above the request for the 
operation of Z machine and the Omega facility to restore each facil-
ity to fiscal year 2009 levels. 

Further, $4,500,000 above the budget request is provided for 
the Laboratory for Laser Energetics. 

Advanced Simulation and Computing Campaign.—The con-
ference agreement provides $567,625,000 for Advanced Simulation 
and Computing Campaign. Within these funds, the conference pro-
vides $5,000,000 for National Security Science, Technology and En-
gineering Activities for the purpose of technology assessments of 
nuclear weapons that could be employed by sub-state actors or po-
tentially hostile minor nuclear powers, $5,000,000 for a joint pro-
gram with the Office of Fossil Energy and the Office of Science to 
work in collaboration with universities and industry to improve 
U.S. capacity to produce domestic unconventional oil and gas re-
sources and minimize environmental impact by use of high per-
formance computing capabilities, and $5,000,000 to explore cost-ef-
fective, power-efficient storage systems. 

Readiness Campaign.—The conference agreement provides 
$100,000,000 for the Readiness Campaign. 

READINESS IN TECHNICAL BASE AND FACILITIES 

The conference agreement provides $1,842,870,000 for Readi-
ness in Technical Base and Facilities. The conferees direct the De-
partment to use carryover balances for project 06–D–140, if nec-
essary. 
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SECURE TRANSPORTATION ASSET 

The conference agreement provides $234,915,000 for Secure 
Transportation Asset. 

NUCLEAR WEAPONS INCIDENT RESPONSE 

The conference agreement provides $221,936,000 for Nuclear 
Weapons Incident Response. 

FACILITIES AND INFRASTRUCTURE RECAPITALIZATION PROGRAM 

The conference agreement provides $93,922,000 for the Facili-
ties and Infrastructure Recapitalization Program. 

SITE STEWARDSHIP 

The conference agreement provides $61,288,000 for Site Stew-
ardship. The conferees direct that the NNSA submit Site Steward-
ship as a single line in future requests. 

SAFEGUARDS AND SECURITY 

The conference agreement provides $891,555,000 for Safe-
guards and Security. The conference agreement includes 
$10,000,000 above the request for security upgrades promulgated 
in the April 2004 special annex letter and incorporated into the 
2008 Graded Security Protection Policy. Additionally, the con-
ference agreement includes $10,000,000 above the request for im-
proved training and equipment. 

CONGRESSIONALLY DIRECTED PROJECTS 

The conference agreement provides $3,000,000 for the following 
congressionally directed projects and activities. The agency should 
remind recipients that statutory cost-sharing requirements may 
apply to these projects. 
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ADJUSTMENTS 

The conference agreement includes the use of $42,100,000 in 
prior year balances from the canceled High Explosive Pressing Fa-
cility at Pantex and directs their application to meet fiscal year 
2010 needs as described above. 

DEFENSE NUCLEAR NONPROLIFERATION 

The conference agreement provides $2,136,709,000 for Defense 
Nuclear Nonproliferation as proposed by the Senate, instead of 
$1,471,175,000 as proposed by the House. 

NONPROLIFERATION AND VERIFICATION RESEARCH AND DEVELOPMENT 

The conference agreement provides $317,300,000 for Non-
proliferation and Verification Research and Development. 

NONPROLIFERATION AND INTERNATIONAL SECURITY 

The conference agreement provides $187,202,000 for Non-
proliferation and International Security of which $72,763,000 is 
available for Dismantlement and Transparency. 

INTERNATIONAL NUCLEAR MATERIALS PROTECTION AND COOPERATION 

The conference agreement provides $572,050,000 for Inter-
national Nuclear Materials Protection and Cooperation of which 
$63,481,000 is provided for Civilian Nuclear Sites and $78,432,000 
is provided for the Core Program of Second Line of Defense. 

ELIMINATION OF WEAPONS GRADE PLUTONIUM 

The conferees provide $24,507,000 for the Elimination of 
Weapons Grade Plutonium Program. 

FISSILE MATERIALS DISPOSITION 

The conference agreement provides $701,900,000 for Fissile 
Materials Disposition. The conferees express concern that future 
cost increases in the construction of the Mixed Oxide Fuel Fabrica-
tion Facility, Waste Solidification Building, and supporting activi-
ties could divert resources from high-priority overseas nonprolifera-
tion activities. All efforts should be made to ensure this does not 
occur. Additionally, the conferees support the House report lan-
guage expressing concerns about the Department’s management of 
the surplus plutonium disposition program. 

GLOBAL THREAT REDUCTION INITIATIVE 

The conference agreement provides $333,500,000 for the Global 
Threat Reduction Initiative. From within available resources, 
$20,000,000 shall be provided to accelerate the conversion of re-
search reactors to support the domestic production of molybdenum- 
99. The conferees support the Senate reporting requirement for the 
Global Threat Reduction Initiative to conduct a full inventory of 
U.S. materials to determine other uses. 
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CONGRESSIONALLY DIRECTED PROJECTS 

The conference agreement provides $250,000 for the following 
congressionally directed projects and activities. The agency should 
remind recipients that statutory cost-sharing requirements may 
apply to these projects. 
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NAVAL REACTORS 

The conference agreement provides $945,133,000 for Naval Re-
actors, instead of $1,003,133,000 as proposed by the House and 
$973,133,000 as proposed by the Senate. 

OFFICE OF THE ADMINISTRATOR 

(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides $420,754,000 for the Office 
of the Administrator, as proposed by the House and Senate. 

Congressionally Directed Projects.—The conference agreement 
provides $13,000,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides $5,642,331,000 for the De-
fense Environmental Cleanup program, instead of $5,381,842,000 
as proposed by the House and $5,763,856,000 as proposed by the 
Senate. 

Internal Reprogramming Authority.—In fiscal year 2010, the 
Department may transfer up to $5,000,000 between accounts, as 
noted in the table below, to reduce health or safety risks or to gain 
cost savings as long as no program or project is increased or de-
creased by more than $5,000,000 in total during the fiscal year. 
This reprogramming authority may not be used to initiate new pro-
grams or to change funding for programs specifically denied, lim-
ited, or increased by Congress in the Act or explanatory statement. 
The House and Senate Committees on Appropriations must be noti-
fied within thirty days of the use of this reprogramming authority. 

Account Control Points: 
Closure Sites 
Savannah River site, nuclear material stabilization and dis-

position 
Savannah River site, 2012 accelerations 
Savannah River site, 2035 accelerations 
Savannah River Tank Farm 
Waste Isolation Pilot Plant 
Idaho National Laboratory 
Oak Ridge Reservation 
Hanford site 2012 accelerated completions 
Hanford site 2035 accelerated completions 
National Nuclear Security Administration Sites 
Office of River Protection (ORP) Waste Treatment & Immo-

bilization Plant (WTP)—Waste Treatment Facilities A through D 
ORP WTP Pretreatment facility 
Program Direction 
Program Support 
Safeguards and Security 
Uranium Enrichment D&D Fund contribution 
Technology Development and Deployment 
Construction line-items 
Closure Sites.—The conference agreement includes $41,468,000 

for Closure Sites environmental cleanup activities. 
Hanford Site.—The conference agreement provides 

$990,080,000 for the Hanford Site. 
Idaho National Laboratory.—The conference agreement pro-

vides $464,168,000 for Idaho National Laboratory cleanup activi-
ties. The conference agreement does not include House language 
regarding the transfer of radioactive cleanup liabilities. The con-
ferees are encouraged that the Office of Environmental Manage-
ment (EM) has begun the process of accepting excess facilities and 
materials from the Nuclear Energy program, and urge the Depart-
ment to assign disposition responsibility for remaining spent fuel, 
special nuclear material, and irradiated beryllium blocks. The con-
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ferees include $34,268,000 for Spent Nuclear Fuel Stabilization and 
Disposition—2012, of which $19,500,000 is included to prepare and 
treat sodium-bonded fuel within the EM portfolio. 

NNSA Sites.—The conference agreement provides $284,124,000 
for cleanup activities at NNSA sites. 

Oak Ridge Reservation.—The conference agreement provides 
$178,768,000 for the Oak Ridge Reservation. 

Office of River Protection.—The conference agreement provides 
$1,098,000,000 for the Office of River Protection, to include 
$690,000,000 for the Waste Treatment Plant. 

Savannah River Site.—The conference agreement provides 
$1,209,949,000 for cleanup activities at the Savannah River Site. 

Waste Isolation Pilot Plant.—The conference agreement pro-
vides $230,337,000 for the Waste Isolation Pilot Plant. 

Program Direction.—The conference agreement provides 
$345,000,000 for Program Direction. 

Program Support.—The conference agreement provides 
$34,000,000 for Program Support. 

Safeguards and Security.—The conference agreement provides 
$279,437,000 for Safeguards and Security. 

Technology Development and Deployment.—The conference 
agreement provides $20,000,000 for the Technology Development 
and Deployment program. The conferees encourage the Department 
to provide competitively awarded funding within available funds to 
take advantage of international technology transfer opportunities. 
The conferees encourage the National Tank Waste Program to 
work with the Office of River Protection to conduct scientific ap-
plied research and technology development activities that advance 
solutions for the treatment of tank wastes as described in the Tech-
nology Development and Deployment budget request. 

Federal Contribution to Uranium Enrichment Decontamination 
and Decommissioning Fund.—The conference agreement provides 
$463,000,000 for the Federal contribution to the Uranium Enrich-
ment Decontamination and Decommissioning Fund as authorized 
in Public Law 102–486. 

Congressionally Directed Projects.—The conference agreement 
provides $4,000,000 for the following congressionally directed 
projects and activities. The agency should remind recipients that 
statutory cost-sharing requirements may apply to these projects. 
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OTHER DEFENSE ACTIVITIES 

The conference agreement provides $847,468,000 for Other De-
fense Activities, instead of $1,515,502,000 as proposed by the 
House and $854,468,000 as proposed by the Senate. 

OFFICE OF HEALTH, SAFETY, AND SECURITY 

The conference agreement provides $441,882,000 for the Office 
of Health, Safety, and Security. 

LEGACY MANAGEMENT 

The conference agreement provides $189,802,000 for the Office 
of Legacy Management. 

DEFENSE-RELATED ACTIVITIES 

The conference agreement provides $83,358,000 for site-wide 
safeguards and security at Idaho National Laboratory. 

DEFENSE-RELATED ADMINISTRATIVE SUPPORT 

The conference agreement includes $122,982,000 to provide ad-
ministrative support for programs funded in the atomic energy de-
fense activities accounts. 

OFFICE OF HEARINGS AND APPEALS 

The conference agreement provides $6,444,000 for the Office of 
Hearings and Appeals. 

CONGRESSIONALLY DIRECTED PROJECTS 

The conference agreement provides $3,000,000 for the following 
congressionally directed projects and activities. The agency should 
remind recipients that statutory cost-sharing requirements may 
apply to these projects. 
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DEFENSE NUCLEAR WASTE DISPOSAL 

The conference agreement provides $98,400,000 for Defense 
Nuclear Waste Disposal activities, as proposed by the House and 
Senate. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

The conference agreement provides no appropriation for the 
Bonneville Power Administration, which derives its funding from 
revenues deposited into the Bonneville Power Administration 
Fund. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

The conference agreement provides a net appropriation of 
$7,638,000 for the Southeastern Power Administration as proposed 
by the House, instead of $8,638,000 as proposed by the Senate. As 
proposed by the House, an additional $1,000,000 is recorded sepa-
rately as a scorekeeping adjustment. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

The conference agreement provides a net appropriation of 
$44,944,000 for the Southwestern Power Administration, as pro-
posed by the House and Senate. 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

The conference agreement provides a net appropriation of 
$256,711,000 for the Western Area Power Administration, as pro-
posed by the House and Senate. 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

The conference agreement provides a net appropriation of 
$2,568,000 for the Falcon and Amistad Operating and Maintenance 
Fund, as proposed by the House and Senate. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

The conference agreement provides $298,000,000 for the Fed-
eral Energy Regulatory Commission (FERC), as proposed by the 
House and Senate. Revenues for FERC are set to an amount equal 
to the budget authority, resulting in a net appropriation of $0. 

GENERAL PROVISIONS—DEPARTMENT OF ENERGY 

The conference agreement includes a provision proposed by the 
House and Senate relating to unfunded proposals. 

The conference agreement includes a provision proposed by the 
House and Senate relating to workforce restructuring. 
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The conference agreement includes a provision proposed by the 
House and Senate relating to unexpended balances. 

The conference agreement includes a provision proposed by the 
House and Senate relating to Bonneville Power Administration 
service territory. 

The conference agreement includes a provision proposed by the 
Senate relating to user facilities. The House proposed a similar pro-
vision. 

The conference agreement includes a provision proposed by the 
House and Senate relating to intelligence activities. 

The conference agreement includes a provision proposed by the 
Senate relating to laboratory directed research. The House pro-
posed a similar provision. 

The conference agreement modifies a provision proposed by the 
Senate relating to pensions. The House proposed a similar provi-
sion. 

The conference agreement includes a provision proposed by the 
House and Senate relating to the Bonneville Power Administration 
Fund. 

The conference agreement includes a provision proposed by the 
House relating to wage rate requirements. The Senate proposed no 
similar provision. 

The conference agreement includes a provision proposed by the 
House and Senate relating to congressional notifications. 

The conference agreement includes a provision proposed by the 
House relating to the Advanced Technology Vehicle Manufacturing 
Loan Program. The Senate proposed no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Strategic Petroleum Reserve. The House pro-
posed no similar provision. 

The conference agreement modifies a provision proposed by the 
House in title I relating to the White River Minimum Flow, Arkan-
sas, Project. The Senate proposed no similar provision. 

The conference agreement does not include a provision pro-
posed by the Senate relating to the Nuclear Regulatory Commis-
sion. This item is addressed in title IV. 

The conference agreement does not include a provision pro-
posed by the Senate relating to contracting. The House proposed no 
similar provision. 

The conference agreement does not include a provision pro-
posed by the Senate relating to transfer authority. The House pro-
posed no similar provision. 
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TITLE IV 

INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

The conference agreement provides $76,000,000 for the Appa-
lachian Regional Commission, as proposed by the House and Sen-
ate. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 

The conference agreement provides $26,086,000 for the De-
fense Nuclear Facilities Safety Board, as proposed by the House 
and Senate. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 

The conference agreement provides $13,000,000 for the Delta 
Regional Authority, as proposed by the House and Senate. 

DENALI COMMISSION 

The conference agreement provides $11,965,000 for the Denali 
Commission, as proposed by the House and Senate. 

NORTHERN BORDER REGIONAL COMMISSION 

The conference agreement provides $1,500,000 for the North-
ern Border Regional Commission, instead of $3,000,000 as proposed 
by the House. The Senate bill provided no funds for this Commis-
sion. These funds shall be available for any authorized activities of 
the Commission. 

SOUTHEAST CRESCENT REGIONAL COMMISSION 

The conference agreement provides $250,000 for the Southeast 
Crescent Regional Commission, instead of $500,000 as proposed by 
the House. The Senate bill provided no funds for this Commission. 
These funds shall be available for any authorized activities of the 
Commission. 

NUCLEAR REGULATORY COMMISSION 

SALARIES AND EXPENSES 

The conference agreement provides $1,056,000,000 for the Nu-
clear Regulatory Commission (NRC) salaries and expenses. This 
amount is offset by estimated revenues of $902,402,000, resulting 
in a net appropriation of $153,598,000. The fee recovery is con-
sistent with that authorized by section 637 of the Energy Policy Act 
of 2005. The recommendation includes $29,000,000 to be made 
available from the Nuclear Waste Fund to support the geological 
repository for nuclear fuel and waste. 

The conferees direct the Commission to report on the status of 
its licensing and regulatory activities on a semi-annual basis. The 
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conferees support House language regarding a joint NRC/NNSA re-
port on international activities, and include $10,000,000 to con-
tinue the academic scholarships and fellowships program and 
$5,000,000 for grants for research projects, both as proposed by the 
Senate. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement includes $10,860,000 for the Office 
of Inspector General in the Nuclear Regulatory Commission. This 
amount is offset by revenues of $9,774,000, for a net appropriation 
of $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 

The conference agreement provides $3,891,000 for the Nuclear 
Waste Technical Review Board, as proposed by the House and Sen-
ate. 

OFFICE OF THE FEDERAL COORDINATOR FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS 

The conference agreement provides $4,466,000 for the Office of 
the Federal Coordinator for Alaska Natural Gas Transportation 
Projects, as proposed by the House and Senate. 

GENERAL PROVISIONS 

The conference agreement includes a provision proposed by the 
House relating to the Nuclear Regulatory Commission. The Senate 
proposed no similar provision. 

The conference agreement modifies a provision proposed by the 
Senate relating to the Delta Regional Authority. The House pro-
posed a similar provision in title V. 

The conference agreement includes a provision proposed by the 
Senate relating to the Nuclear Regulatory Commission in title III. 
The House proposed no similar provision. 

TITLE V 

GENERAL PROVISIONS 

The conference agreement includes a provision proposed by the 
House and Senate relating to lobbying restrictions. 

The conference agreement modifies a provision proposed by the 
House relating to energy efficient light bulbs. The Senate proposed 
no similar provision. 

The conference agreement includes a provision proposed by the 
Senate relating to the Corps of Engineers and the Bureau of Rec-
lamation administrative expenses. The House proposed no similar 
provision. 

The conference agreement modifies a provision proposed by the 
Senate relating to administrative expenses. The House proposed no 
similar provision. 
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The conference agreement includes a provision proposed by the 
Senate relating to transfer authority. The House proposed no simi-
lar provision. 

The conference agreement does not include a provision pro-
posed by the Senate relating to the posting of reports. The House 
proposed no similar provision. 

The conference agreement does not include a provision pro-
posed by the House relating to the Delta Regional Authority. This 
provision is addressed in title IV. 

The conference agreement does not include a provision pro-
posed by the House relating to the purchase of motor vehicles. The 
Senate proposed no similar provision. 

The conference agreement includes new language requiring full 
and open competition for specific projects contained in the report 
of the Committee on Appropriations of the House of Representa-
tives accompanying this Act that are considered congressional ear-
marks for purposes of clause 9 of rule XXI of the Rules of the 
House of Representatives when intended to be awarded to a for- 
profit entity. 

The conference agreement includes new language providing for 
technical corrections to Division B of the conference report to ac-
company H.R. 2918. 

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY 
DIRECTED SPENDING ITEMS 

Following is a list of congressional earmarks and congression-
ally directed spending items (as defined in clause 9 of rule XXI of 
the Rules of the House of Representatives and rule XLIV of the 
Standing Rules of the Senate, respectively) included in the con-
ference report or the accompanying joint statement of managers, 
along with the name of each Senator, House Member, Delegate, or 
Resident Commissioner who submitted a request to the Committee 
of jurisdiction for each item so identified. Neither the conference re-
port nor the joint statement of managers contains any limited tax 
benefits or limited tariff benefits as defined in the applicable House 
or Senate rules. Pursuant to clause 9(b) of rule XXI of the Rules 
of the House of Representatives, neither the conference report nor 
the joint statement of managers contain any congressional ear-
marks, limited tax benefits, or limited tariff benefits that were not 
(1) committed to the conference committee by either House or (2) 
in a report of a committee of either House on this bill or on a com-
panion measure. 
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CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) authority for the fiscal year 
2010 recommended by the Committee of Conference, with compari-
sons to the fiscal year 2009 amount, the 2010 budget estimates, 
and the House and Senate bills for 2010 follow: 

(IN THOUSANDS OF DOLLARS) 

New budget (obligational) authority, fiscal year 2009 ........................ $92,523,165 
Budget estimates of new (obligational) authority, fiscal year 2010 34,913,709 
House bill, fiscal year 2010 ................................................................... 33,811,000 
Senate bill, fiscal year 2010 .................................................................. 34,271,000 
Conference agreement, fiscal year 2010 33,978,000 
Conference agreement compared with: 

New budget (obligational) authority, fiscal year 2009 ................ ¥58,545,165 
Budget estimates of new (obligational) authority, fiscal year 

2010 .............................................................................................. ¥935,709 
House bill, fiscal year 2010 ............................................................ +167,000 
Senate bill, fiscal year 2010 ........................................................... ¥293,000 

DAVID R. OBEY, 
PETER J. VISCLOSKY, 
CHET EDWARDS, 
ED PASTOR, 
MARION BERRY, 
CHAKA FATTAH, 
STEVE ISRAEL, 
TIM RYAN, 
JOHN W. OLVER, 
LINCOLN DAVIS, 
JOHN T. SALAZAR, 
RODNEY P. FRELINGHUYSEN, 
ZACH WAMP, 
MICHAEL K. SIMPSON, 
RODNEY ALEXANDER, 

Managers on the Part of the House. 

BYRON L. DORGAN, 
ROBERT C. BYRD, 
PATTY MURRAY, 
DIANNE FEINSTEIN, 
JACK REED, 
FRANK R. LAUTENBERG, 
TOM HARKIN, 
JON TESTER, 
DANIEL K. INOUYE, 
ROBERT F. BENNETT, 
THAD COCHRAN, 
MITCH MCCONNELL, 
RICHARD C. SHELBY, 
LAMAR ALEXANDER, 
GEORGE V. VOINOVICH, 

Managers on the Part of the Senate. 
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