National Black Chamber of Commerce
1350 Connecticut Avenue NW Suite 405, Washington DC 20036

202-466-6888 202-466-4918fax www.nationalbcc.org info@nationalbcc.org

CONGRESSIONAL TESTIMONY
September 23, 2009

Presented To:

Committee on Oversight and Government Reform

Honorable Edolphus Towns, Chairman

Honorable Darrell E. Issa, Ranking Minority Member

Presented By:

Harry C. Alford

President/CEO



Honorable Chairman Towns, Ranking Minority Member Issa, the National Black Chamber of
Commerce holds much gratitude that you have invited us to this hearing. As you know we are
the largest Black business association in the world. We are nonpartisan, nonprofit with a mission
to economically empower African American communities through entrepreneurship and good
policy. The NBCC proudly represents the over 1 million small businesses that are Black owned.
It is the fastest growing group per the US Census Bureau (45% growth over five years). We
hope to begin making a significant milestone today.

In regards to unemployment there are a few serious things the federal government can do. It can
cease supporting discrimination through non enforcement of some significant laws and it can
prevent serious negative impact from some upcoming programs. Without doing this the recovery
act and any other major initiative will have little if not negative impact on minority communities,
in particular, Black communities.

Section 3 of the HUD Act (24 CFR part 135) became law in 1968 after the first Watts Riot. It
was strengthened in 1992 after the Rodney King Riot. It is the Equal Opportunity Program
involving HUD funds and is a great job creator and business developing tool. Under this law up
to 30% of all new jobs created through HUD Funding are to go to people living in public housing
facilities and others who live under the poverty level. They are considered Section 3 residents.
Businesses who hire Section 3 residents are considered Section 3 businesses and are entitled to
10% of all contracts funded through HUD monies. This is a beautiful law and where we have
applied it great results occurred. However, of the more than 5,000 HUD grantees less than |
percent actually complies with the law. Less than a half of one percent actually even bother to
send in their annual reports.

On the job training of minorities and women is anathema to construction unions and they have
fought this fiercely. HUD does not enforce Section 3. They have never fined, banned nor held
funds to any of the thousands of recalcitrant grantees. HUD has relented to the construction
unions that discriminate freely against people of color and women. If Section 3 was enforced it
would bring over 100,000 new jobs to African Americans alone each and every year. We need
enforcement of Section 3.

Another big opportunity to ease the unemployment in minority communities is that of the
Federal Highway Administration. The Disadvantaged Business Enterprise (DBE, 49 CFR part
26) is the enforcement mechanism for Title VI of the Civil Rights Act of 1964. It is to ensure
against discrimination within the contract letting by divisions of USDOT. In the beginning,
1982, minority contractors were doing well in business development and volume increases.

Now, despite significant growth by all ethnicities in construction capacity the volume of business
done through our state departments of transportation via USDOT funding has been dropping
since the middle of the Clinton Administration. Today it is almost nonexistent. Black contractors
do no more than 1.1% of the volume while Hispanic contractors barely reach 1.6%. (A state by
state breakdown of Black contracting is attached). That is 28% of the national population only



participating in 2.7% of a major federal program. This is clear disparate impact and it directly
affects employment activity within the minority communities. This year with recovery dollars,
the Federal Highway Administration will be funded by more than $54 billion. It’s too bad that
Blacks and Hispanics will have very little participation in the relief. There might as well be a
sign saying “No Coloreds Allowed” as I remember visiting Louisiana in my early years. But this
time it is not local governments doing it but the federal government.

Construction union shops that monopolize these highway contracts do not adequately employ
minorities or women. In fact, they do not even comply with Executive Order 11246 (John F.
Kennedy). State departments of transportation do not comply with Executive Order 11246 nor
enforce it with their prime and subcontractors. In fact, in February, 1999, the Federal Highway
Administration canceled Executive Order 11246. A copy of that cancellation is attached. Since
then state departments and local contractors have become basically white male organizations.
Dr. Martin Luther King and all of those other greats who gave their lives for equal opportunity
have been betrayed.

If Title VI of the Civil Rights Act and Executive Order 11246 which ensures Title VII of the
Civil Rights Act were enforced it would amount to 500,000 new jobs for African Americans
each and every year. That would certainly address the “double the national average”
unemployment Blacks, Hispanics and other minorities suffer. The above two programs (Federal
Highways and Section 3) if implemented and enforced via the intent of Congress would bring
600,000 new jobs to the Black community each year. Should Congress hold itself responsible
for doing this?

Those are the laws written decades ago. Now let’s go to potentially lethal initiatives (job killers).
It was a proud moment when President George W. Bush announced his executive order to ban
Project Labor Agreements (PLA’s) on federally funded projects. PLA’s make a project basically
union only or at least abide by union agreements. President Bush stated, “I cannot support
Project Labor Agreements as they discriminate against small business and minorities.” He was
absolutely correct. 98% of Black owned contracting firms are not union. They are not
welcomed nor would unions allow their employees into their trades. The only Black presence in
union crafts is cement and general laborer. Everything else is practically exclusive to white
males. If President Bush is correct then what is the rationale for President Barack Obama to
cancel his executive order and reinstate Project Labor Agreements via his recent executive order.

Construction unions by nature of their employment roles cannot comply with Executive Order
11246. What is about to happen is Presidential endorsed discrimination. It is damaging, anti civil
rights and human rights and definitely voids out the Civil Rights Act of 1964. Tbeg Congress to
prevent this until construction unions integrate. They have had 45 years to integrate and still
refuse. They should be banned rather than rewarded exclusivity for racist and sexist hiring
patterns. They usually fool local officials with pre-apprentice training programs but they never
lead to job placement — never.



The next potential negative initiative is the Waxman/Markey Bill which is headed for the Senate.
Our study done by Charles River Associates has been accepted by many prestigious
organizations. In that study, it clearly shows that certain geography will suffer the greatest
impact from losing the estimated 3.3 million jobs as a result of this bill being enacted. Attached
is a map showing a 700 mile radius around Nashville, Tennessee. This area accounts for 86% of
the national Black population. As you will see the greatest job loss would land into this area.
We pray that this bill is killed and we can start over with a responsible bill that doesn’t target
specific groups for pain.

In essence, we are most concerned about activity that feeds unemployment and will sustain it and
activity that will, in fact, increase unemployment in Black and other minority communities. It
doesn’t have to be that way. The “ball” is in your court. Let’s enforce the goods laws and
prevent the bad ones from exacting their dirty deeds.

In regards to foreclosures we can enhance employment by attending to the above. Increasing
employment would directly affect peoples’ ability to pay their mortgages. There isn’t much we
can actually do but let the market take its course. Hopefully, we won’t go down that avarice road
of sub-prime mortgages again and reign in renegade investors. Banks have been bailed out for
the most part but the individual mortgage holders have to feel the pain and take their losses.

We are interested in the billions of dollars HUD has allotted under its Housing Stabilization
Program. It is designed to provide technical assistance to citizens who have or are seeking
mortgages. Where is this money going? Is it effective? We are having trouble identifying it at
the street level. We are suspicious and ask for a thorough audit by Congress. Another question
is: Why are many realtors and developers refusing FHA backed mortgages now? What can we
do to make them more attractive to lenders?

Finally, we should manage the Community Reinvestment Act a lot better. We shouldn’t let it be
used to gentrify Black communities. Greed investors and institutions use the CRA credit process
to quickly move and renovate a stable community. By doing so they drive up property values to
the point that stable residents can no longer afford their homes and properties via increased
property taxes, rent, etc. They are pushed out with the assistance of housing authorities who
provide Section 8 rental vouchers to the residents provided that they move clearly out of their
neighborhoods. Victims have been transplanted from Washington, DC to Hagerstown, MD;
from Chicago to Danville, IL, etc. As opposed to empowering a community they transform it and
orchestrate complete gentrification. The very people we are supposed to be helping become
worse off than ever.

Once again, thank you for this great opportunity. We hope we have provided information that
can be helpful in your leadership. Please don’t hesitate to seek more information from us or to
ask for more data.
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U.8. Department of Transpordation
e Federal Highway Administration FHWA Home | Feedback

Q

U.S. Department Subject
of Transportation CLARIFICATION OF FEDERAL HIGHWAY ADMINISTRATION (FHWA)
Federal Highway AND STATE RESPONSIBILITIES UNDER EXECUTIVE ORDER 11246
Administration AND DEPARTMENT OF LABOR (DOL) REGULATIONS IN 41 CFR
CHAPTER 60
Classification Code Date
4710.8 February 1, 1999

Order

Par.1. Purpose

2. Background
3. Applicability
4. Authority and Responsibilities
5. Cancellation

PURPOSE. To define FHWA's authority and responsibility concerning Executive Order (EO) 11246, as
amended, and DOL regulations, set forth in 41 CFR Chapter 60.

BACKGROUND. Under EO 11246, "Equal Employment Opportunity," the FHWA is required to include
certain nondiscrimination and equal employment opportunity provisions in direct Federal contracts and
federally assisted construction contracts. The provisions have been established by the DOL, Office of
Federal Contract Compliance Programs (OFCCP) and are set forth in 41 CFR Part 60-1, "Obligations of
Contractors and Subcontractors," and 41 CFR Part 60-4, "Construction Contractors Affirmative Action
Requirements."

APPLICABILITY. This Order applies to all direct Federal contracts and federally assisted construction
contracts and subcontracts.

AUTHORITY AND RESPONSIBILITIES

a. Department of Labor: Under Section 303 of EO 11246, only the DOL has the authority to determine
compliance with EO 11246 and its implementing regulations. The FHWA and the State highway
agency do not have independent authority to determine compliance with EO 11246, 41 CFR
Chapter 60, or the minority and female participation goals established by OFCCP, pursuant to 41
CFR Chapter 60.

b. State highway agencies and FHWA:

(1) The State highway agency and FHWA have responsibility to ensure that recipients of Federal-aid
funds include the required contractual language relating to equal employment opportunity, as set
forth in 41 CFR Parts 60-1 and 60-4, either explicitly or by reference.

(2) The State highway agency and the FHWA have the authority and the responsibility to ensure
compliance with 23 USC Section 140 and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations, including 49 CFR Parts 21 and 23, and 23 CFR Parts 200, 230, and 633.
Pursuant to this authority, the State highway agency and the FHWA may conduct compliance
reviews of contractors on federally funded highway projects to determine compliance with these
laws and related regulations. State highway agencies shall prepare complete, written reports of
findings of the compliance reviews. These reports, and the evidence on which they are based, shall
be available for FHWA analysis.

mhtml:file://C:\Documents and Settings\halford\My Documents\Executive Order 11246 C... 9/20/2009
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(3) If the State highway agency or the FHWA becomes aware of any possible violations of EO
11246 or 41 CFR Chapter 60, each has the authority and the responsibility to notify the OFCCP.

(4) The FHWA and the State highway agency shall not make any determinations regarding
compliance with EO 11246 or 41 CFR Chapter 60.

5. CANCELLATION. The FHWA Form 86, Compliance Data Report, is hereby canceled.

Original signed by:
Kenneth R. Wykle
Federal Highway Administrator

Related Sites:

Leadership Conference on Civil Rights - The Executive Order on Affirmative Action (E.O. 11246): One of Our
Nation's Most Successful Civil Rights Programs

FHWA Home | Directives | Orders | Feedback

2 FHWA

United States Department of Transportation - Federal Highway Administration
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