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     The committee met, pursuant to call, at 10:06 a.m., in 

Room 2141, Rayburn House Office Building, Hon. John Conyers 

[chairman of the committee] presiding. 

 

 

     Present:  Representatives Conyers, Watt, Lofgren, 
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Jackson Lee, Waters, Delahunt, Wexler, Cohen, Johnson, 

Gutierrez, Schiff, Wasserman Schultz, Gonzalez, Maffei, 

Pierluisi, Smith, Sensenbrenner, Coble, Gallegly, Goodlatte, 

Lungren, Issa, Forbes, King, Franks, Gohmert, Jordan, Poe, 

Chaffetz, Rooney, and Harper. 
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     Staff present:  Perry Apelbaum, Staff Director/Chief 

Counsel; Ted Kalo, General Counsel/Deputy Staff Director; 

George Slover, Legislative Counsel/Parliamentarian; Sean 

McLaughlin, Minority Chief of Staff/General Counsel; Allison 

Halataei, Minority Deputy Chief of Staff/Parliamentarian; and 

Anita L. Johnson, Clerk.
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     Chairman Conyers.  [Presiding.]  Good morning, 

everybody.  The committee will come to order.  We have got a 

quorum. 
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     The Committee on the Judiciary of the 111th Congress 

will come to order. 

     And the clerk will call the roll to establish a quorum. 

     The Clerk.  Mr. Conyers? 

     Chairman Conyers.  Present. 

     The Clerk.  Mr. Berman? 

     [No response.] 

     Mr. Boucher? 

     [No response.] 

     Mr. Nadler? 

     [No response.] 

     Mr. Scott? 

     [No response.] 

     Mr. Watt? 

     [No response.] 

     Ms. Lofgren? 

     [No response.] 

     Ms. Jackson Lee? 

     [No response.] 

     Ms. Waters? 

     [No response.] 

     Mr. Delahunt? 
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     Mr. Delahunt.  Here. 50 
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     The Clerk.  Mr. Wexler? 

     [No response.] 

     Mr. Cohen? 

     [No response.] 

     Mr. Johnson? 

     [No response.] 

     Mr. Pierluisi? 

     Mr. Pierluisi.  Present. 

     The Clerk.  Mr. Gutierrez? 

     [No response.] 

     Mr. Sherman? 

     [No response.] 

     Ms. Baldwin? 

     [No response.] 

     Mr. Gonzalez? 

     Mr. Gonzalez.  Present. 

     The Clerk.  Mr. Weiner? 

     [No response.] 

     Mr. Schiff? 

     Mr. Schiff.  Present. 

     Ms. Sanchez? 

     [No response.] 

     Ms. Wasserman Schultz? 

     [No response.] 
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     Mr. Maffei? 75 
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     [No response.] 

     Mr. Smith? 

     Mr. Smith.  Present. 

     The Clerk.  Mr. Sensenbrenner? 

     Mr. Sensenbrenner.  Here. 

     The Clerk.  Mr. Coble? 

     Mr. Coble.  Here. 

     The Clerk.  Mr. Gallegly? 

     [No response.] 

     Mr. Goodlatte? 

     Mr. Goodlatte.  Here. 

     The Clerk.  Mr. Lungren? 

     [No response.] 

     Mr. Issa? 

     Mr. Issa.  Present. 

     The Clerk.  Mr. Forbes? 

     [No response.] 

     Mr. King? 

     [No response.] 

     Mr. Franks? 

     [No response.] 

     Mr. Gohmert? 

     [No response.] 

     Mr. Jordan? 
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     [No response.] 100 
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     Mr. Poe? 

     [No response.] 

     Mr. Chaffetz? 

     Mr. Chaffetz.  Here. 

     The Clerk.  Mr. Rooney? 

     [No response.] 

     Mr. Harper? 

     Mr. Harper.  Here. 

     Chairman Conyers.  Are there additional members that 

want to record their presence? 

     Mr. Coble.  May I ask how I am recorded? 

     The Clerk.  Not being present, sir. 

     Mr. Coble.  I would ask to change that to present. 

     Mr. King.  Mr. Chairman? 

     Chairman Conyers.  Yes? 

     Mr. King.  I would like to be recorded as present. 

     Chairman Conyers.  Steve King. 

     Mr. Sensenbrenner.  Mr. Chairman, could I request maybe 

not being all here, but being here? 

     Chairman Conyers.  We will take that under advisement. 

     Anyone else? 

     Mr. Johnson. 

     All right.  The clerk will report. 

     The Clerk.  Mr. Chairman, 19 members responded present. 
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     Chairman Conyers.  Zoe Lofgren. 125 
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     The Clerk.  Mr. Chairman, 20 members are now present. 

     Chairman Conyers.  Thank you. 

     I would like to welcome all of you. 

     The gentlelady from Florida, you got her. 

     I would like to welcome everyone returning, the new 

members of the Committee on the Judiciary, as well, 

especially the members that have served here before, some for 

many years, as we come together in our first meeting to 

formally organize, adopt committee rules, ratify subcommittee 

assignments, and reestablish the Task Force on Judicial 

Impeachment. 

     The committee was quite active in the last Congress, 

with a number of important achievements, which I attribute, 

in no small part, to the cooperative bipartisan manner in 

which we were able to conduct ourselves on even the most 

sensitive and important matters. 

     I particularly want to thank our ranking member, Lamar 

Smith of Texas, and the chairman emeritus of our committee, 

Jim Sensenbrenner, for their contributions to that success. 

     And I look forward to building on the record in this 

Congress and to working with all of you to build a new record 

that we can all be proud of, a record that will, I hope, help 

our new President Obama in his efforts to restore the 

confidence of our citizens in their laws and in their 
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government. 150 
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     I believe service on this on this committee is a 

particularly special public trust.  We have jurisdiction over 

many of the most significant and sensitive issues that come 

before Congress, issues that are at the very foundation of 

our liberty and the democracy that protects it. 

     My respect and admiration for our ranking member has 

only increased in the 2 years that we have worked closely 

together, and it is my hope that we will continue to be able 

to set a tone where we work to craft fair and meaningful 

solutions wherever we can and include the points of view of 

each and every member of the committee. 

     Where our principles are simply too far apart to permit 

agreement on the result, I hope that we can all agree that a 

fair process will be utilized to allow for balanced hearings, 

debate and reasonable consideration of amendments. 

     The Congress and the American people deserve no less. 

     Before recognizing Lamar Smith, I wanted to introduce 

three new Democratic members. 

     Pedro Pierluisi joins us from San Juan, Puerto Rico, and 

he is beginning his first term in the House. 

     He is a graduate of Tulane University, George Washington 

Law School, a number of years in private practice, where he 

represented, among others, the government of Peru in its 

lawsuit against the Hunt brothers, who, at that time, you 
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will recall, attempted to corner the world's silver market. 175 
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     He returned to San Juan in 1990 and then became Puerto 

Rico's attorney general from 1993 to 1997.  He is also on the 

Education and Labor and Natural Resources Committee. 

     And then there is Charles Gonzalez of San Antonio, 

Texas, whom I am very pleased to welcome.  He is in his sixth 

term in Congress.  He is on Energy and Commerce Committee, as 

well, and the House Administration Committee. 

     And I remember him well because his father used to drag 

him up here when he was in Congress and he was a good friend 

of mine, I am happy to recall. 

     Charles Gonzalez has been active on voting rights issues 

and on election reform, and he was not only an attorney in 

private practice in San Antonio, but he was a municipal 

judge, a county judge, and a state district court judge over 

a 15-year period. 

     Dan Maffei of DeWitt, New York is beginning his first 

term in the House.  And this is a return to the Hill for him, 

as he served Congress for a number of years as press 

secretary to Charlie Rangel, Bill Bradley and Dan Moynihan. 

     He was a TV news reporter at one time, a producer in 

Syracuse and Watertown, New York, and has master's degrees 

from both Columbia School of Journalism and the Kennedy 

School. 

     I look forward to working with everybody. 
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     And I would now like to turn the proceedings over to our 

ranking member, Lamar Smith. 
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     Mr. Smith.  Thank you, Mr. Chairman.  And let me say 

that I appreciate your initial comments. 

     I, too, felt like we had a good working relationship in 

the last Congress and look forward to an equally good working 

relationship in the next 2 years, as well. 

     It has been very satisfying working with all members of 

the committee to try to advance the good legislation that we 

have these last couple of years. 

     And, Mr. Chairman, let me add, because not all members 

may be aware of it, that the Judiciary Committee, actually, 

in the last Congress, received the third highest number of 

referrals of any committee in Congress. 

     The Judiciary Committee received over 1,100 referrals, 

indicative of the important jurisdiction that we have and the 

jurisdiction that you outlined, Mr. Chairman. 

     I think even more impressive than that, though, is the 

fact that the Judiciary Committee is the most productive 

committee in Congress. 

     In the last session, as in the session before that, more 

bills actually reached the House floor coming from the 

Judiciary Committee than any other committee in Congress. 

     Now, that assumes that we don't count the bills that 

were naming buildings for people, which I don't.  But if you 
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are talking about substantive legislation, the Judiciary 

Committee is, arguably, the most productive committee in 

Congress, and I think we can all be pleased with that 

association that we had with the committee. 
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     Mr. Chairman, we have four new members on our side of 

the aisle, and I would like to introduce them now. 

     And let me begin with my slightly tardy Texas colleague, 

Ted Poe, whose arrival, I think, is imminent, and I wish he 

were here, but I will introduce him in his absence, in any 

case. 

     Mr. Poe graduated from Abilene Christian University, 

where he served as class president, and from the University 

of Houston Law Center. 

     He then became a prosecutor in Harris County, the county 

that includes Houston, rising to be the chief felony 

prosecutor of Harris County. 

     In 1981, Mr. Poe was appointed a trial judge in Houston, 

handling felony cases.  During his more than 20 years on the 

bench, Judge Poe was known for his creative sentencing. 

     He once made an individual who stole pistols from actor 

Clayton Moore, famous as TV's Lone Ranger, spend 600 hours 

cleaning the Houston Police Department stables. 

     I look forward to seeing what kind of creative 

legislative proposals he will have for the committee. 

     Ted Poe is also known for caring about crime victims.  
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Following his election in 2004, Mr. Poe founded the 

bipartisan Crime Victims' Rights Caucus, which he has 

continued to lead, along with our colleague from the 

majority, Mr. Costa. 
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     Mr. Poe's real world experience as a prosecutor and a 

trial judge will serve the committee well. 

     We also have three newly elected members joining us on 

the committee. 

     Jason Chaffetz is from Utah.  He graduated from Brigham-

Young University, where he was the place kicker for the 

football team.  Mr. Chaffetz still holds the BYU record for 

the most extra points in a game, 10. 

     We expect Mr. Chaffetz to kick some amendments between 

the legislative goalposts, Mr. Chairman. 

     Mr. Chaffetz got his start in politics while he was 

still in college.  He served as Utah co-chairman for the 

presidential campaign of Governor Dukakis in 1988. 

     Seeing the light, Mr. Chaffetz became a Republican after 

starting a business career.  He then managed Governor 

Huntsman's campaign and, upon the governor's election in 

2004, served as his chief of staff. 

     Mr. Chaffetz became the head of a corporate 

communications and marketing firm before running for Congress 

last year. 

     His experience in business and in state government will 
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be helpful to the committee.  And because Mr. Chaffetz is not 

a lawyer, he has retained his common sense, which will be 

especially beneficial to us. 
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     Next, let me introduce our new member from Florida, Tom 

Rooney.  Mr. Rooney was born and raised in Florida and is a 

graduate of Washington & Jefferson College in Pennsylvania, 

where he played tight end on the football team. 

     Mr. Chairman, with all this new football talent on one 

side of the committee, I am tempted to suggest a friendly 

outing to the gridiron to determine who controls the 

committee's budget. 

     After graduating from college, Mr. Rooney worked in the 

office of former Senator Connie Mack of Florida.  He then 

obtained a master's degree at the University of Florida and 

law degree from the University of Miami. 

     Mr. Rooney next joined the Judge Advocate Generals Corps 

of the Army.  He also has taught constitutional and criminal 

law as an instructor of law at the United States Military 

Academy at West Point. 

     In 2004, Mr. Rooney left the Army and became an 

assistant attorney general in Florida.  In 2006, he joined a 

private law firm. 

     He also was named the CEO of the Children's Place at 

Home Safe, a safe haven for abused and neglected children. 

     Mr. Rooney's experience as a military lawyer, prosecutor 
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and law professor are all relevant, but his commitment to 

children especially will help this committee with its work. 
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     Our last new member is Gregg Harper of Mississippi.  Mr. 

Harper graduated from Mississippi College and the University 

of Mississippi Law School. 

     He has practiced law for 27 years and served as 

prosecuting attorney for two different cities. 

     Mr. Harper has also been an active member of his 

community and his church, where he serves as a deacon and 

Sunday school teacher. 

     Mr. Harper's talent has already been recognized in the 

House.  He was selected to be the freshmen representative on 

the Republican Steering Committee, where I had the 

opportunity to work with him. 

     I can assure my colleagues on the committee that he will 

be a thoughtful and knowledgeable member of this committee. 

     Finally, Mr. Chairman, I can't let it pass without 

mentioning that I want to recognize a longtime friend, 

colleague and neighbor from San Antonio, Charlie Gonzalez. 

     Along with Mr. Poe and Mr. Gohmert, his presence gives 

us three former Texas judges on the committee.  That must be 

a record, if not a triple threat. 

     Mr. Gonzalez brings his legal experience, common sense 

and good humor to our committee and I am glad, Mr. Chairman, 

that he is here. 
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     Mr. Chairman, let me also just note, before I yield 

back, that I am impressed with the attendance that is evident 

here today, and it looks like it is a little bit heavy on 

this side of the podium. 
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     So any substantive legislation you would like to take 

up, I would be pleased to consider. 

     With that, I will yield back. 

     Chairman Conyers.  Well, thank you so much. 

     I, too, am impressed, as we all are, by the 

distinguished backgrounds of all our new members, both 

Democratic and Republican, and we warmly welcome each of you 

to the committee and look forward to some very important 

discussions that we will have shortly. 

     Ms. Wasserman Schultz.  Mr. Chairman? 

     Chairman Conyers.  Yes, the gentlelady from Florida? 

     Ms. Wasserman Schultz.  Thank you, Mr. Chairman. 

     I just think it is important to point out that we now 

have doubled the number of University of Florida Fighting 

Gators that serve on the Judiciary Committee, who just happen 

to be the national champions again. 

     So I want to welcome our colleague, Tom Rooney, to the 

committee. 

     Chairman Conyers.  That is an important consideration. 

     Ms. Wasserman Schultz.  I thought it was. 

     Chairman Conyers.  I am so glad that you made that. 
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     Mr. Issa.  Mr. Chairman? 350 
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     Chairman Conyers.  Yes? 

     Mr. Issa.  I would just like to announce that 

immediately following this organizational meeting, there will 

be a meeting of the non-lawyer judiciary caucus. 

     It is a bipartisan group, and we will meet over here and 

see if we can conspire. 

     Thank you. 

     Chairman Conyers.  Another caucus is born. 

     The next order of business is the adoption of the 

committee rules for the 111th Congress, a copy of which you 

each have. 

 

 

     [The rules follow:] 

********** INSERT ***********
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     Chairman Conyers.  The only change thus far is in bold, 

Rule V, Paragraphs (a) and (b)(1), reflecting the revised 

jurisdiction of the Courts Subcommittee, which the caucus 

approved yesterday. 
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     I now recognize, for an amendment, the ranking member of 

the committee. 

     Mr. Smith.  Mr. Chairman, on the way to offering that 

amendment, let me repeat perhaps what you had said, and that 

is that as required by House rules, we are here today to 

ratify the Judiciary Committee rules for the 111th Congress. 

     The rules proposed by Chairman Conyers regarding the 

subcommittees are essentially the same as they were in the 

last Congress, with the exception of renaming the Courts 

Subcommittee to include antitrust and shifting jurisdiction 

over intellectual property matters to the full committee. 

     I plan to support the adoption of these rules, and I am 

pleased that the chairman intends to support a proposed rule 

to require the committee to post full committee votes on the 

Website. 

     And, Mr. Chairman, I have an amendment at the desk. 

     Chairman Conyers.  The clerk will report the amendment. 

     THE CLERK:  "Amendment to the Rules of Procedure of the 

Committee on the Judiciary, offered by Mr. Smith of Texas.  

Amend rule"— 
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     [The amendment by Mr. Smith follows:] 388 

389 ********** INSERT ***********
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     Mr. Smith.  Mr. Chairman, I ask unanimous consent that 

the amendment be considered as read. 
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     Chairman Conyers.  And the gentleman is recognized. 

     Mr. Smith.  Thank you, Mr. Chairman. 

     This amendment would create a new requirement within 

Rule IX that the committee post votes taken in the full 

committee on its Website within 3 legislative days. 

     In keeping with President Obama's call for "total 

transparency and bipartisan cooperation," it is important for 

the general public to have easy access to the votes we take 

here. 

     In fact, President Obama spoke just yesterday on this 

subject and stated, "Transparency and the rule of law will be 

the touchstones of this presidency." 

     He went on to state that involving the American people 

in shaping the policies that affect their lives is very 

important. 

     Transparency is important, and this amendment will 

strengthen the right of the people to know how their elected 

representatives are voting. 

     Often, committee meetings are the only time for members 

to express their positions on legislation, given that so many 

bills come to the floor under closed rules. 

     Several other committees either have a rule similar to 

the one I am proposing or already post votes on their 



 20

Websites. 415 
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     The Education and Labor Committee adopted an almost 

identical committee rule yesterday, and I am told that both 

the House Armed Services and Appropriation Committees also 

post the results of committee votes on their Web pages. 

     I understand, Mr. Chairman, that you plan to support 

this amendment.  I appreciate that very much, and will yield 

back the balance of my time. 

     Chairman Conyers.  Thank you very much. 

     Mr. Smith.  Mr. Chairman, if I may reclaim my time, I 

will yield to the gentleman from Virginia, to my left, Mr. 

Goodlatte. 

     Mr. Goodlatte.  I thank the ranking member for offering 

this amendment and I also strongly support it. 

     This is a sunshine amendment.  It simply makes it 

possible for the public, members of the news media who are 

not present during markups of legislation who would like to 

have access to this information in a timely fashion before, 

for example, a piece of legislation goes to the floor of the 

House, wanting to know how members voted, they should have 

the opportunity to do so in a prompt and timely fashion. 

     So I commend the ranking member for offering the 

amendment.  I thank the chairman for supporting it, and I 

support it, as well. 

     Mr. Delahunt.  Mr. Chairman? 
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     Chairman Conyers.  Yes, Mr. Delahunt? 440 
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     Mr. Delahunt.  I thank the gentleman, and I rise in 

support of the ranking member's amendment. 

     I think it is a good amendment and a wise amendment.  It 

certainly is in keeping with the remarks of President Obama, 

and I know it reflects your own view. 

     I would like to make an additional point.  I know that I 

have expressed to you on multiple occasions that in terms of 

oversight that is executed by this committee, I find the 5-

minute rule not necessarily a constructive mechanism to do 

adequate oversight. 

     I don't have an amendment prepared, but I would hope 

that I could consult with you and Mr. Smith about a different 

approach with more latitude in terms of the ability of 

members to inquire for longer periods than 5 minutes. 

     I would hope that now that a Democrat resides in the 

White House, that my friends and colleagues on the Republican 

side would see the wisdom of the additional time to conduct 

oversight. 

     Chairman Conyers.  Well, I thank the gentleman for 

raising that, which he has done repeatedly to me in the 110th 

Congress, and I was hoping that he would have taken note of 

the generosity in which I interpret the 5-minute rule. 

     Mr. Delahunt.  Your generosity is well noted, but you 

are not in the chair at every subcommittee hearing, and I 
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dare say there will be times when the subcommittee hearings 

will actually be oversight hearings in terms of their 

particular jurisdiction. 
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     But I would think that it is something that a discussion 

between you and Mr. Smith might produce a thoughtful product. 

     Chairman Conyers.  Yes.  I thank you so much, because I 

dare say that this same conversation is going on in a number 

of other committees, as well. 

     Mr. Delahunt.  Right.  If I could make one additional 

observation. 

     I want to particularly welcome Mr. Chaffetz of Utah 

here, and I want him to know that yesterday I received a call 

from a former governor of Massachusetts about him, and I 

pledged that I would not reveal the relationship between him 

and Governor Dukakis, but since the ranking member has 

revealed it. 

     I am sure, possibly to the chagrin of the gentleman from 

Utah, let me make a quick warm welcome to him, I am friendly 

with the Dukakis family. 

     With that, I will yield back. 

     Chairman Conyers.  I see the process of working him over 

has already begun. 

     Does anyone else seek recognition? 

     Of course, I think the amendment is well conceived. 

     And the question is on the amendment. 
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     All in favor, say "aye." 490 
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     [A chorus of ayes.] 

     All opposed, say "no." 

     [No response.] 

     The ayes have it.  The amendment is agreed to. 

     Are there any other amendments? 

     Mr. Sensenbrenner.  Mr. Chairman? 

     Chairman Conyers.  Yes.  Who seeks? 

     Mr. Sensenbrenner.  Mr. Chairman? 

     Chairman Conyers.  Yes, Chairman Emeritus Sensenbrenner? 

     Mr. Sensenbrenner.  Mr. Chairman, I move to strike the 

last word. 

     Chairman Conyers.  The gentleman is recognized. 

     Mr. Sensenbrenner.  Mr. Chairman, I do not intend to 

offer an amendment on this subject, but I would point out 

that during my chairmanship, we had a policy of publishing 

the transcript of markups in committee reports that were 

filed so that there would be a permanent record of the debate 

that took place, as we were marking up legislation, as a way 

of giving direction to the courts and other people about what 

the true intent of Congress was in the context of 

legislation. 

     And after hearing all of this talk about transparency, 

let me make a request of the chairman to reinstate that 

policy, which was discontinued in the last Congress. 
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     It will require the court reporters, of course, to be a 

little bit more prompt in providing transcripts of markups, 

but that never did hold us up very much. 
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     And I think that if we want to be transparent, we ought 

to have not only the votes, but the debates that led up to 

the votes being a part of the public record. 

     Chairman Conyers.  Thank you. 

     Mr. Sensenbrenner.  I yield to the chairman. 

     Chairman Conyers.  The gentleman will, no doubt, be more 

relieved to hear that the request that he has made, the 

subcommittee proceedings are posted on the Internet. 

     Mr. Sensenbrenner.  Reclaim my time.  I am making the 

point about the full committee markups being included in the 

reports that the committee files with the House and which are 

sent to the Rules Committee, so that the intent of the 

committee can be very readily ascertained by our colleagues, 

as well as those outside of Capitol Hill. 

     Chairman Conyers.  Well, I just repeat that they are 

posted on the Internet, which gives them availability not 

only to the members and the media, but everybody in the 

country. 

     Mr. Sensenbrenner.  Further reclaiming my time.  Is the 

chairman saying that the full committee markup transcripts 

will be posted on the committee's Website? 

     Chairman Conyers.  Yes, sir, that is precisely what I am 
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saying. 540 
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     Mr. Sensenbrenner.  I will remember that and yield back 

the balance of my time. 

     Chairman Conyers.  Thank you very much. 

     Are there any other amendments? 

     The question is then on adopting the rules of the 

Committee on the Judiciary for the 111th Congress. 

     All in favor, say "aye." 

     [A chorus of ayes.] 

     All opposed, say "no." 

     [No response.] 

     The ayes have it, and the rules are adopted. 

     We turn now to the ratification of subcommittee 

assignments. 

     The members have before them a roster showing the 

chairman, ranking minority member, and other majority and 

minority members for each subcommittee, as approved 

separately by the committee's Democratic Caucus and the 

committee's Republican Conference. 

     At our committee Democratic Caucus meeting yesterday, we 

selected Jerry Nadler to continue to chair the Subcommittee 

on Constitution, Bobby Scott to continue to chair the 

Subcommittee on Crime, Zoe Lofgren to continue to chair the 

Subcommittee on Immigration, Steve Cohen to chair the 

Subcommittee on Commercial and Administrative Law, Hank 
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Johnson to chair the Subcommittee on Courts and Competition 

Policy. 
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     I yield now to Lamar Smith. 

     Mr. Smith.  Thank you, Mr. Chairman. 

     We have three members who are returning as ranking 

members of the same subcommittees from last Congress. 

     Howard Coble of North Carolina will be our lead voice on 

the Subcommittee on Courts and Competition Policy. 

     Steve King will serve as the ranking member on the 

Subcommittee on Immigration, Citizenship, Refugees, Border 

Security and International Law. 

     Mr. Chairman, I still think we could shorten the name, 

and I will bet that the staff member who answers the phone 

for that subcommittee would agree with me. 

     Finally, Louie Gohmert will continue to serve as the 

ranking member to the Subcommittee on Crime, Terrorism and 

Homeland Security. 

     The ranking member of the Subcommittee on the 

Constitution, Civil Rights and Civil Liberties will be the 

former chairman of the Judiciary Committee, Congressman Jim 

Sensenbrenner of Wisconsin. 

     As we all know, he has served on the Judiciary Committee 

for 30 years and has an abiding interest in guarding the 

Constitution. 

     The former ranking member of the Constitution 
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Subcommittee, Congressman Trent Franks of Arizona, will now 

serve as ranking member of the Subcommittee on Commercial and 

Administrative Law. 
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     Congressman Franks has been a member of the Judiciary 

Committee during his three terms in Congress. 

     In addition, Mr. Chairman, as ranking member of the 

committee, I have designated in the past 2 years and will 

designate today various deputy ranking members of the 

subcommittees. 

     Before I get to those, I want to mention that I have 

designated a vice ranking member for the full committee, Bob 

Goodlatte. 

     Mr. Goodlatte has been a dedicated and hardworking 

member of the Judiciary Committee since he first took office 

in 1993.  His talents and interests will benefit the 

committee. 

     Mr. Chairman, I have appointed the deputy ranking 

members for each subcommittee, as well.  Deputy ranking 

members will be second in seniority on the subcommittees and 

will perform the duties of the subcommittee ranking members 

in their absence. 

     The deputy ranking member of the Commercial and 

Administrative Law Subcommittee will be Congressman Jim 

Jordan. 

     The deputy ranking member of the Crime Subcommittee will 
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be former Judge, Ted Poe. 615 
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     For the Immigration Subcommittee, our deputy ranking 

member will be Congressman Gregg Harper. 

     On the Courts and Antitrust Subcommittee, Congressman 

Jason Chaffetz will serve as deputy ranking member. 

     And finally, Congressman Tom Rooney will serve as deputy 

ranking member on the Constitution Subcommittee. 

     Mr. Chairman, thank you for the opportunity to introduce 

our members, old and new. 

     I yield back the balance of my time. 

     Chairman Conyers.  Well, thank you.  We look forward to 

working with your ranking and deputy ranking members on the 

committees. 

     Mr. Watt.  Mr. Chairman? 

     Chairman Conyers.  Yes, Mr. Watt? 

     Mr. Watt.  I just wanted to make an inquiry. 

     Obviously, I don't have any objection to it.  I am just 

wondering whether all these deputy ranking members—is that 

something that is official in the rules or is it sanctioned 

by the rules? 

     Mr. Smith.  Mr. Chairman, if I may respond— 

     Chairman Conyers.  Yes. 

     Mr. Watt.  I should have asked you to yield.  I am 

sorry. 

     Mr. Smith.  —to my friend from North Carolina. 
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     The deputy ranking positions and vice ranking positions 

are allowed in the House Republican rules and, in the case of 

the vice ranking of the full committee, that was ratified by 

the entire conference, and then the deputy ranking positions 

are left up to the ranking members of the full committees. 
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     Some committees make those appointments and some do not, 

but I think they are worthwhile and serve the individuals 

well. 

     Mr. Watt.  I did not mean to imply that I have any 

objection to it at all.  I just wanted to see how it fit in 

the total organizational package. 

     I yield back. 

     Chairman Conyers.  Thank you very much. 

     Is there any further discussion? 

     The question is on approving the appointments and 

assignments for subcommittee chairs, ranking minority 

members, deputy ranking minority members, majority and 

minority members, as shown on the roster. 

     All in favor, say "aye." 

     [A chorus of ayes.] 

     All opposed, say "no." 

     [No response.] 

     The ayes have it and the subcommittee assignments are 

approved. 

     The last item of business that I have is in connection 



 30

with the reestablishment of a judicial impeachment task 

force. 
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     Our final item for this morning is reestablishing the 

task force to conduct an inquiry into whether United States 

District Judge G. Thomas Porteous should be impeached. 

     Pursuant to notice, I call up the resolution for 

purposes of markup. 

     Members all have a copy of the resolution before them. 

     And without objection, the resolution is considered as 

read and open for amendment at any point. 

 

 

     [The resolution of Chairman Conyers follows:] 

********** INSERT ***********
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     Chairman Conyers.  This resolution will reestablish the 

task force from the previous Congress to permit us to 

continue our inquiry into whether Judge Porteous should be 

impeached. 
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     The resolution from the last Congress was substantively 

identical. 

     Last summer, the Judicial Conference certified to the 

speaker of the House its determination that consideration of 

impeachment of Judge Porteous may be warranted, stating it 

had found substantial evidence that he had engaged in conduct 

bringing disrepute to the federal judiciary. 

     Along with the certification, the Judicial Conference 

provided records of its proceedings in which that evidence 

was set forth in specific detail. 

     In September 2008, the fifth circuit removed all cases 

from his docket, removed his staff, and issued a public 

reprimand. 

     We have taken this referral seriously, of course.  

Adoption of this resolution will enable us to continue to 

fully and expeditiously investigate the matter. 

     And so pursuant to House Resolution 15, which passed the 

House on January 13, 2009, the committee was given renewed 

authority to conduct depositions by staff or consultants 

hired by the committee in pursuit of this inquiry. 

     The resolution before us sets forth the procedures under 
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which such depositions would be conducted.  They have been 

worked out in consultation between myself, Ranking Member 

Lamar Smith, and with consultations contributed by Mr. Schiff 

of California. 
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     I ask all members to support the resolution and 

recognize Lamar Smith. 

     Mr. Smith.  Mr. Chairman, I support the resolution 

before us, which would continue the work of a task force 

within the Judiciary Committee to conduct an inquiry into 

whether U.S. District Judge G. Thomas Porteous should be 

impeached. 

     The resolution mirrors the resolution we adopted during 

the 111th Congress that originally established the task 

force. 

     The task force is authorized to hold hearings and 

investigate the facts surrounding Judge Porteous' conduct. 

     Bob Goodlatte will continue to serve as the ranking 

member of this task force.  The other Republican members of 

this task force are Congressmen Sensenbrenner, Lungren, 

Forbes and Gohmert. 

     I thank the chairman for making this a bipartisan effort 

as we execute our constitutional duties, and I am confident 

that Judge Porteous will be treated fairly. 

     Mr. Chairman, I will yield back the balance of my time. 

     Chairman Conyers.  Thank you. 
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     Is there any further discussion on the resolution? 727 
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     Mr. Sensenbrenner.  Mr. Chairman? 

     Chairman Conyers.  Yes, sir. 

     Mr. Sensenbrenner.  Mr. Chairman, I move to strike the 

last word. 

     Chairman Conyers.  The gentleman is recognized. 

     Mr. Sensenbrenner.  This is a constitutional 

responsibility.  Of course, I support the resolution. 

     This is somewhat different than most task forces in that 

we are specifically required to establish this task force by 

House Resolution 15. 

     But there always have been limitations on the number of 

task forces the committees can set up, and I am wondering if 

this counts against our ability and your specific ability to 

set up more task forces, or whether this is included in an 

overall limitation on task forces. 

     And to answer that question, I yield to the chairman. 

     Chairman Conyers.  Yes, sir.  It is an important point 

and I, regretfully, have to tell you that it does count 

against us, and it will limit the number of task forces that 

we may employ. 

     Mr. Sensenbrenner.  I thank the chair and yield back the 

balance of my time. 

     Chairman Conyers.  I thank you. 

     Is there further discussion? 
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     Mr. Goodlatte.  Mr. Chairman? 752 
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     Chairman Conyers.  Yes, Mr. Goodlatte? 

     Mr. Goodlatte.  Mr. Chairman, in order to expedite time, 

I do look forward to serving on this task force with Chairman 

Schiff, and I will  offer my comments for the record. 

     Chairman Conyers.  I thank you.  And they will be 

accepted into the record now. 

     And so the question is on adopting the resolution. 

     All in favor, say "aye." 

     [A chorus of ayes.] 

     All opposed, say "no." 

     [No response.] 

     The ayes have it.  The resolution is adopted. 

     At 2 o'clock, as you have been notified, we will be 

having a hearing on bankruptcy foreclosure in the full 

committee, and Brad Miller's bill will be subject to our 

inquiry. 

     We have held a number of hearings in the past, but we 

thought we might want to begin the 111th on this very 

important matter. 

     That concludes our business for today.  Thank you all 

very much. 

     Did I hear Bobby Scott's voice? 

     Sheila Jackson Lee? 

     Ms. Jackson Lee.  Thank you, Mr. Chairman. 
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     It s not often that we have esteemed guests that believe 

in the law.  I would just like to acknowledge Reverend Samuel 

Smith and a Mr. Johnson who came to admire the constitutional 

leadership of this committee, and they are in the audience, 

and I wanted to make a note of their presence here today. 
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     Chairman Conyers.  I thank you so much. 

     And with that, the meeting is adjourned. 

     [Whereupon, at 10:45 a.m., the committee was adjourned.] 


