
No Benefit, No Improper Action, No Failure to 
Disclose, No One Influenced: No Case

In the matter of Representative 
Maxine Waters



The Basics

• National Bankers Association or OneUnited?
• Benefit?
• Assistance?
• Failure to Instruct?
• Appearance?















Alleged Benefit : Preservation of Stock via $12 
Million (TARP)

• “Respondents Chief of Staff provided 
continued assistance to OneUnited in their 
efforts to obtain legislation that ultimately 
resulted in OneUnited receiving funding from 
Treasury. (SAV, 42)”

• “The Preservation of the Value of the 
Respondents husbands investment in 
OneUnited would personally benefit 
respondent.” (SAV, 44)



• SAV alleges that COS facilitated TARP funding.
• SAV Alleges that OneUnited, received TARP 

funds, because of Section 103(6) of 
Emergency Economic Stabalization Act, 
drafted by Barney Frank

• SAV alleges that TARP Funding “preserved” 
OneUnited 



How Did OneUnited receive TARP 
funding?

• Capital Purchase Program
– Multi step process

• Raised Private Capital (20 Million)
• Tax Deferment 
• Approval by Federal Regulator (FDIC)
• Approval by Treasury Department
• No role for Congress in the Approval Process

• Did not benefit from section 103(6)
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Graves Case

• Moreover, Representative Graves’ putative 
interest was not an interest unique to him but 
was instead an interest that he held as part of a 
large class of investors…As such, even if Mr. 
Hurst’s testimony benefited only the two 
companies in which Mrs. Graves was invested, 
Representative Graves’ or Mrs. Graves’ personal 
financial interest in either investment would have 
been affected as members of a class of investors 
and not as individuals. (Graves, 18-19)



Failure to Instruct and Timing of Conversation 
with Chairman Frank

• In all of the transcripts, the committee never asked 
Rep. Waters nor her COS the question directly whether 
Rep. Waters instructed the COS to refrain

• Rep. Waters testified that the conversation happened 
sometime after TARP (on or around September 20th)

• COS testified the conversation happened in late 
September, early October. 

• COS testified twice to being made aware of the 
conversation, and being clear that Chairman Frank 
would evaluate the suggested problem.
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Assistance?

• Sikes is what compelled the adoption of the 
SAV
– Worked for seven years to establish a bank 

Charter
– Wrote official correspondence on behalf of bank 

to federal and state regulators
– Instructed staff to follow-up on charter
– Purchased and sold shares for $10,000 profit
– Did not disclose his holdings
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Alleged Assistance of COS

• 2 sent emails to Frank Staffer 
– OU is in Trouble

• 1 sent email Chairman-elect of the NBA
– Call in the Office

• 1 Sent email to Kevin Cohee, 
– Copy of widely available TARP first Draft

• 2 unsolicited emails received from Cohee with 
no response



Email to Cohee

• TARP bill





Appearance 

• “The Standards Committee found that no relevant 
House rule or other standard of conduct prohibits the 
creation of an appearance of a conflict of 
interest…”(Graves, V) 

• The committee does not identify a House Rule or other 
standard of conduct that prohibits the creation of an 
appearance that a Member is taking official action for 
respondents personal benefit.

• The Ethics Manual states that “appearance of conflict 
of interest is only precluded in very narrow 
circumstances.”



Biaggi

• The committee misrepresents this case to justify 
its appearance standard. They left out half of the 
Cite.

• The Committee believes that the circumstances 
giving rise to Representative Biaggi’s Acceptance 
of Gifts…clearly and convincingly  establish that 
his efforts on behalf of Coastal were received 
under circumstances which could be construed by 
reasonable persons as influencing his 
representational duties. 



Charges

• XXIII, Clause I
• The Spirit of XXIII, Clause 3
• Code of Conduct, Clause 5
• All of these charges depend on the receipt of a 

benefit and identifiable and actionable 
assistance.



No Benefit, No Improper Action, No Failure to 
Disclose, No One Influenced: No Case
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