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This information is essmtial for members of the ~ o u s k  Judidary ~ o m n i t i e e  to properly 
conduct heit ovmigh: responsibilities of the Department of Justice. W c  would apprsciate your 
prompt response to this request. Please reply through the Judiciary Committee office, 2138 
fZaybun House OfEc:, Building, W=hington, DC 20515 (td: 202-225-3951; fzc: 205-225- 
7680). 

Adxinhtxztive Law 

qt: Xun. Richard A. Heding 
Hon. Lamar Smith 
Congressionai Ressarch Service 



U.S. Department of Justice 
Office of Legislative AfTairs 

Office of the Assistant Attorney General Washingtcn, D.C. 20530 

February 27,2007 

The Honorable Linda S.anchez 
 hairw woman 
subcommittee on Commercial and 

Administrative Law 
~ o m m i  ttee on the Judiciary 
U.S. House of Represent.atives 
Vlashington, D.C. 205 15 

Dear Chairwoman Sanchez: 

This responds to your letter, dated February 24, 2007 and Congressmzn Emanuel's letter, 
dated February 7,2007, which requested that former United states Attorney Carol Lam be 
appointed as outside counsel to finish the investigation relating to former Congressman 
Cunningham. As you know, Ms. Lam lefi the Department of Justice on Februwy 15,2007 and 
we understand that she began her new private sector position on February 26,2007. Vie are' 
sending similar responses to the other Members who joined in your letter to us. 

We appreciate your interest in the continuity of our law enforcement efforts stemming 
from the prosecution of former Congressman Cunningham and want to assure you that the career 
prosecutors will continue their work with our support. We do not believe that Ms. Lam's 
departure will negatively impact that investigation in any material respect. As the Attorney - 
General has testified, the Department would not ever seek the resignation of a U.S. Attorney if 
doing so would jeopardize a public corruption case. 

Accordingly, we are not aware of any basis for appointing Ms. Lam as an outside counsel 
in connection with the Cunningham investigation, particularly since she has assumed a new 
position outside of the government. The matter also does not present a conflict of interest or 
other extraordinary circumstances that would warrant the appointment of a Special Counsel 
pursuant to the Department's regulation. We have no doubt that the investigation will move 
forwardunder the able leadership of the career prosecutors in the United States ~ t torney ' s  
Office, who have been long-dedicated to this matter. 

TheAttorney General has made the prosecution of public corruption one of his priorities, 
and we appreciate your support of this important work. The Department is justifiably proud of 
its record of fighting public cormption. In the first five years of this Administration, our United 
States Attorney's Offices have charged more than 5,500 defendants in public cormption cases 
2nd convicted more than 4,800 individuals. During that same time pefiod, the Crininal 

bivision's Public hte@ty Section has charged 280 dekndants in public corruption cases and 
convicted more than 250 individuals. 
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The citizens of our Nation are entitled to honest services fr& allof their public-officials, 
. . . . .. - 

regardless of their political affiliation. ' Our citizens are also entitled to know that tlieir public 
servants are making their official decisions based upon the best interests of the citizens who elect 
them and paytheir salaries, .and arc not based upon the public official's own ficancialinterests. 
The Department will continue to aggressively investigate and prosecute public corruption 
wherever it is found. 

- .  
In rcsponse to Chairman Conyers' request, we will look forward to briefing &e Judiciary 

- 

Committee on February 28 regarding the recent resignations of several United States Attorneys. 
We hope that this infomation is helpful. Please do not hesitate to contact this office if you 
would like additional assistance regarding any other mattsr. 

Sincerely, 

~ i c h a r d  A. Hertling 
Acting Assistant Attorney General 

cc: The Honor2ble Chris Cannon 
Rainking Minority Member 



U.S. Department ~f,Justice 
Office of Legislative Affairs 

Office of the Assistant Attorney General )Varhinzton. D. C. 20530 

February 27,2007 
b 

The Honorable John Conyers, Jr. 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 205 1 5 

Dear Mr. Chairman: 

This responds to your letter, dated February 14, 2007 and ~ o n ~ r e s s r n a n  Emanue17s letter, 
dated February 7,2007, which requested that former United States Attorney Carol Lam be 
appointed as outside counsel to finish the investigation relating to forher Congressman 
Cunningham. As you know, Ms. Lam left the Department of Justice on February 15,2007 and 
we understand that she began her new private sector position on February 26,2007. We are 
sending similar responses to the other Members who joined in your letter to us. 

We appreciate your interest in the continuity of our law enforcement efforts stemming 
from the prosecution of former Congressman Cunningham and want to assure you that the career 
prosecutors will continue their work with our support. We do not believe that Ms. Lam's 
departure will negatively impact that investigation in any material respect. As thc Attorney 
General has testified, the Department would not ever seek the resignation of a U.S. Attorney-if - 

doing so would jeopardiz~~ a public corruption case. 

Accordingly, we are not aware of any basis for appointing Ms. Lam as an outside counsel 
in conriection with the Cunningham investigation, particularly since she has assumed a new 
position outside of the government. The matter also does not present a conflict of interest or 
other extraordinary circumstances that would warrant the appointment of a Special Counsel 
pursuant to the Department's regulation. We have no doubt that the investigation will move 
forward under the able leadership of the career prosecutors in the United States Attorney's - 
Office, who have been long-dedicated to this matter. 

The-Attorney General has made the prosecuf on of public corruption one of his priorities, - - -  

and we appreciate your support of this important work. The Department is justifiably proud of 
its record of fighting public corruption. In the first five years of this Administration, our United 
States Attorney's Offices have charged more than,5,500 defendants in public corruption cases 
and convicted more than 4,800 individuals. During that same time period, the Criminal 

, ~ivis ion ' s  Public Integrity Section has charged 280 defendants in public comption cases and 
convicted more than 250 individuals. 
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The citizens of our Nation are entitled.to honest services from a11 of their public-officials, 

regardless of their political affiliation. Our citizens are also entitled to h o w  thaf'their public 
. . 

servants are making their official .decisions based upon the best interests of the citizens who e!ect 
them and pay-their salaries, and are not based upon the public official's own financial interests. 
The ~e i a r imen t  will continue to aggressively investigate and prosecute public cormption 
wherever it .is found. 

- 
In response to Chairman Conyers' request, we will look fonyard to bri&ng ihe Judiciary 

' 

Committee on February 28 regarding the recent resignations of several United States Attomzys. 
We hope thd this information is helpful. Please do not hesitate to contact this office if you 
would like additional assistance regarding any other matter. 

! 

Sincerely, 

Richard A. gertling 
Acting Assistant.Attorney Gtneral 

cc:- The Honorable Lamar Smith 
Ranking Minority Member 
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Office of the Assistant Attorney General FYashington, D.C. PO530 

February 27,'2007 

The Honorable Howard Berman 
U.S. House of Representatives 
Washington, D.C. 205 15 

Dear Congressman Berman: 

This responds to your letter, dated February 14, 2007 and Congressman Ernanuel's letter, 
dated February 7,2007, which requested that former United States Attorney Carol Lam be 
appointed as outside counsel to finis.h the investigation relating to' former Congressman 
Cunningham. As you know, Ms. Lam left the Department of Justice on February 15,2007 and 
we understand that she began her new private sector position on February26, 2007. We are 
sending similar responses to the other Members who joined in your letter to us. 

C 
We appreciate your interest in the continuity of our law enforcement efforts stemming 

from the prosecution of former Congressman Cunningham and want to assure you that the career 
prosecutors will continue their work with our support. We do not believe that Ms. Lam's 
departure will negatively impact that investigation in any material respect. As the Attomey 
General has testified, the Department would not ever seek the resignation of a U.S. Attorney . if - 

doing so would jeopardize a public corruption case. 

Accordingly, we are not aware of any basis for appointing Ms. Lam as an outside counsel 
in connection with the Cunningham investigation, particularly since she has assumed a new 
position outside of the government. The matter also does not present a conflict of interest or 
other extraordinary circumstances that would warrant the appointment of a Special Counsel 
pursuant to the Department's regulation. We have no doubt that the invesfigation will move 
fdnvard under the able leadership of the career prosecutors in the United States Attorney's 
Office, who have been long-dedicated to this matter. 

The Attorney General has made the prosecution of public comption one of his' priorities, 
- - -  - and we-appreciate your support of this important work. The Department is justifiably proud of 

its record of fighting public corruption. In the first five years of this Administration, our United 
!on cases States Attorney's Ofices have charged more than 5,500 defendants in public cormpt' 

and convicted more than 4,800 individuals. During that same time period, the CnminaI 
Division's Public Integrity Section has charged 280 defendants in public cormption cases and 

. , convicted more than 250 individuals. 
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The citizens of our Nation are entitled to honest services from all of their publ~c-officials, 
regardless of their political affiliation. Our citizens are also entitled to know that their public 
servants are making their official decisions based upon the best interests of the citizens who elect 
them and pay their salaries, and are not based upon the public official's own financial interests. 
The ~ e ~ a r t m k n t  will continue to aggcssively investigate and prosecute public corruption 
wherever it is found. 

En response to Chairman Conyers' request, we will look forward to briefing the J~idiciary -- 

Committee on February 28 regarding the recent rssignations of several United S t a t ~ , ~  Attorneys. 
We hope that this information is helpful. Please do not hesitate to contact this office if you 
would like additional assistance regarding any other matter. 

Sincerely, 

Richard A. Hertling 
Acting Assistant.Attomey General 



U.S. Department of Justice 
Office of Legislative AfT&rs 
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- - 
Office of the Assistant Attorney General Washington, D.C. 20530 

February 27,2007 

The Honorable Rabm Emanuel 
U.S. House of Representatives 
Washington, D.C. 205 15 

Dear Congressman Emanuel: 

This responds to your letter, dated February 14,2007 and Congressman Emanuel's letter, 
datea February 7,2007, which requested that former United States Attoney Carol Lam be 
appointed as outside counsel to finish the investigation relating to' former Congressman 
Cunningham. As you know, Ms. Lam left the Department of Justice on February 15,2007 and 
we understand that she began her new private sector position on February 26,2007. We are 
sending similar responses to the other Members who joined in your letter to us. 

We appreciate your interest in the continuity of our law enforcement efforts stemming 
from the prosecution of former Congressman Cunningham and want to assure you that the career 
prosecutors will continue their work with our support. We do not believe that Ms. Lam's 
departure will negatively impact that investigation in any material respect. As the Attomey 
General has testified, the Department would not ever seek the resignation of a U.S. Attorney if 

, L  ... 
doing so would jeopardize a public 'corruption case. 

Accordingly, we zre not aware of any basis for appointing Ms. Lam as an outside counsel 
in connection with the Cunningham investigation, particularly since she has assumed a new 

. position outside of the government. The matter also does not present a conflict of interest or 
other extraordinary circumstances that would warrant the appointment of a Special Counsel 
pursuant to the Department's regulation. We have no doubt that the investigation will move 
forward under the able leadership of the career prosecutors in the United States Attorney's 
Office, who have been long-dedicated to this matter. 

The Attorney General has made the prosecution of public corruption one of his priorities, 
- - -  and we appreciate your support of this important work. The Department is justifiably proud of 

its record of fighting public corruption. In the first five years of this Administration, our United 
States Attorney's Offices have charged more than 5,500 defendants in public corruption cases 
and convicted more than 4,800 individuals. During that same timk period, the Criminal 
Division's Public Lntegrity Section has charged 250 defendants in public corruption cases and 

, convicted more than 250 individuals. 
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The citizens of our Nation are entitled to honest services from all of their public officials, 

-. -.., 
regardless of their political affiliation. Our citizens are also entitled to know that their public 
servants are rna!&g their official decisions based upon the best interests of the citizens who elect 
them and pay .their salaries, and are not based upon the public official's own financial interests. 
The Department will continue to aggressively investigate and prosecute public corruption 
wherever it is found. 

In response to Chairman Conyers' rzquest, we will look forward to briifing the Judiciary 
-- 

Committee on February 28 regarding the recent resignations of several United States Attorneys. 
We hope that this infomation is helpfil. Please do not hesitate to contact this office if you 
would like zdditional assistance regarding any other matter. 

Richard A. Hertling 
Acting Assistant Attorney General 
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The Hono~xble Alberro Gamles  
U.S. Attorney G e n d  
U.S. Department of Justice 
950 Pennsylvania Avenue, N W  
Wasbington, DC 20530-000 1 

February 14,2007 :. ... 
' I  

Desr Attorney General Gonzales: 
- - .  

Last week, Congressmar. Emanud sent you a Iener rcqucsting h t  farmer U.S. Attorney in Sm Diaga Carol Iam 
be appointed as ourside counsel ta finiah her wo& on the Duke Cunninghain Case. Uafoxtwatzly, your office has 
Eoi  yet responded ta that 1 erter. 

Two days aga, Lam's investiption continued to bear Piii as a fcdenl gra.?~d jury cha~ged Kyle "Duary" Fogga I 

and Brent Wilkzs wirh ar least 11 fzlony cour.b relared to their involvement ivim Cunniingbarn. As Elms. Schar's 
amcle in The Hill yesterday points out, "Justice Depar:.~nent officials llavc pr2ised t5e Cwningham pro1 e as the 
'linchpin oftheir ,wwing pursuit OF public conuption cases, yet praszcutor Lam is nonz~hel- slczed ro s f q  
c!awn~urrday]  ajhr the Bush administra!ion cited unspec$fird 'pegormaace ' issus in rzquzsing her 
raigzation krr? imr year. Six other U.S. attorneys, several involved in, dngohg com~puon investigation;, werf: 
dismissed at ~ b a u t  the s a c  tin=." 

Aa you bow,  af those seven fired U.9. Artomcys, Lam was nor the only one iay~es:igating sitiing public officials 
befoorr being dismissed. For example, De.niel Bagden oQNevadit and Paul Ck l ran  of Arizona weir dis~l isstd 
while their offices were conducrjng probes concerning olecttd affcials. 

Schor's miclz also mtes That Deputy U.S. Anarney General Paul hlcNulty war: scheduled to bbefmeml>ers @f 
the Senate Judiciary Comrninec yesterday withinf~nnation on the decisions to dismiss rhe U.S. Artorne.fs. 
'During last week's public Senate hearing, Dcpurj U.S. Aramzy General McNulty cordinned that Bud Cwmins 
UI, the former U.S. anorncy for Eastern Arkansas. was dismissed wirhout cause to' install Timadly GrifEn, a 
former aide ra W r c  House adviser Karl Rove. 

. - 

Csrol Lam's indictments af Foggo and Willces underscore t l ~ e  inlportance of last week's request and the need far 
&I explanation of why h s e  diligent public amants were dismissed. Ir is vital that U.S. Attorneys be ab';c to 
prosecute vrrongdaing fkt fiom polin'cal p~ssure. We are pleased that the Depament of Justice hns a1 so agreed 
to bridfmembers @Ithe Hause Judiciary Committee on the dismissals of Carol Lam and other U.S. Attaneys. 
We lo& forward to further derails regarding the date for that briefing and your response regxdhg the rc quest 13 

appaint Cam1 Lam as an outside counsel to finish the Cunningham and reIntzd investigarions. 

Thank you for your prompt atcen';ion to rheac matters. We look €ornard to hearing from yogt office. 

Sincerely, -, 

- - -  
cnlher of  Congress 

PRIWEO an Rccrc~m ~ a w a  Chairman, Sub~onmittc'c on Cornmenial 
and Admimi~tradv= Law 

DAG000001436 
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WASHLNGTON,' DC 20610 

The Honor&le Albato Gonadts 
Attorney 
Departrntnt of 3 ustice 
950 Pennsylvania Avenue, N.W. * 

Vlashington, D.C. 20530 

Dear Attorney General Gonzde: 

We have rcad about the forced re&g,nations of selestea United States Attorneys around 
the country and we want to make sure that neither of om U.S. Attorneys .. in Michigau will 'oc 
subjected to this treatment. Specifically, we would like to how:  ' 

.- 
I. Has either sf our Michigan US. Attorneys been asked to resign? 

2. If so, pleasa provide u i  with the justification for your resignation request 
incll~ding any negative submissions in his or her personnel fik. 

Thank you fo: your coogeration. 

Sincerely, 

Debbie Stabenow Carl Levin . 





U.S. Department of Justice 

Office of Legislative Affairs. , 

Office of the Assistant Atfomey Genenl Washirr~ton, 0. C. 20530 

February 23, 2007 

The Honorable Harry Reid 
Majority Leader 
United States Senate 
Washington, D.C. 2051 0 

Dear Senator Reid: 

This is in response to your letter to the Attorney General dated February 8,2007. 
An identical response has been serit to the other signatorizs-of that letter. 

As an initial matter, the Department agrees with the principle you set forth in your 
letter that "[olnce appointed, U.S. Attorneys, perhaps more than any other public 
servants, must be above politics and beyond reproach; they must be seen to enforce the 
rule of law without fear or favor." That many U.S. Attorneys, appointed by Presidents of 
both parties, have had political experience prior to their appointment does not undermine 
that principle. Your letter, however, contains assumptions and assertions that are simply 
erroneous. 

First, your lettsr truncates the actual quote of the Attorney General's testimony at 
the Judiciary Committee hearing on January 18, 2007, and consequently, 
rnischaracterizes the statement. Ln full, the Attorney General stated: "I think I would - . -. 

never, ever make a change in a United States attorney for political reasons or f i t  wou!d 
in any way jeopardize an ongoing serious investigction. Ijust would not do it" (emphasis 
added). The Department of Justice rejects zny suggestion that U.S. Attorneys were asked 
or encouraged to resign for the inappropriate "political reason" of interfering with any 
public corruption case or retaliating against a U.S. Attomey who oversaw such a case. 

Second, your letter rnischaracterizes the testimony of the Deputy Attomey 
General given at the hearing held on Febmary 6, 2007. The Deputy Attorney General 
simply stated the Department's view that asking U.S. Attorney Bud Cumrnins to resign - 
so that Special Assistant U.S. Attorney Tim Griffin might have the opportucity to serve 
as U.S. Attorney is not an inappropriate "political reason." This is so, the Deputy 

-. - -Attorney General testified, because, inter alia, Mr. Griffin is very well-qualified to serve - - -  
as U.S. Attorney, and Mr. Cummins "mayhave already been thinting about leaving at 
some- point anyway." 



The Honorable Harry Reid 
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Indeed, at the time Mr. Griffin was appointzd interim U.S. Attorney in December 
2006 he had far more federal prosecution experience (in the Criminal Division and in the 
U.S. Attorney's office) than Mr. Cumrnins did at the time he was appointed U.S. 
Attorney in January 2002. Mr. Curnrnins himszlf credits Mr. Griffin with the 
establishment of that office's successful gun-crime prosecution initiative. And Mr. 
Griffin has substantial military prosecution experience that Mr. Cummins does not have. 
Those who h o w  Mr. Griffin must concede that he brings a style of leadership'and lzvel -- 
of energy that could only enhance the success of a U.S. Attorney's office. Moreover, it 
was well-known, as early as December 2004, that Mr. Curnrnins intended to leave the 
office and seek employment in the private sector. See "The Insider Dec. 30," Ark. Times 
(Dec. 30,2004) ("Cummins, 45, said that, with four children to put through college 
someday, he'll likely begin exploring career options. It wouldn't be 'shocking,' ha said, 

I 

for there to be a change in his office before the end of Bush's second term."). Finally, the 
Deputy Attorney General did not state or imply that Mr. Griffin would be appointed as 
the U.S. Attoney without Senate confirmation. Such a statement would be inconsistent 
with the Department's stated position that we are commitfed to having a Senate- 
confirmed U.S. Attorney in all 94 federal districts. 

Third, the Department does not consider the rsplacement of one Republican U.S. 
Attorney by another Republican lawyer who is well-qualified and has extensive 
experience as a prosecutor and strong ties to the district to be a change made for "political 
reasons." Mr. C u m i n s  was confirmed to serve a four-year term, which expired on 
January 9,2006. He served his entire term, plus an additional year. United States 
Attorneys serve at the pleasure of the President; that has always been the rule, and U.S. 
Attorneys accept their appointment with that understanding. 

In answer to your specific questions: .- . - . -  

9 Although the decision to have Mr. Griffin rcplac~ Mr. Curnmins was first 
contemplated in the spring or summer of 2006, the final decision to appoint Mr. 
Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made 
on or about December 15,2006, after the Attorney General had spoken with 
Senator Pryor. 
The Department of Justice is not aware of anyone lobbying for Mr. Griffin's 
appointment. Consistcnt with longstanding Administration practice, thz decision 
regarding whether Mr. Griffin (who then was on active military duty) might be 
considered for appointment as U.S. Attoney upon his return from Iraq was 
discussed and made jointly by the Deparirnent of Justice ar?d the White House. 



The Honorable Harry Reid 
Page Three 

As the Deputy Attorney General testified, Mr. Cummins's continued service ai 
U.S. Attorney was not considered at the same time as the other U.S. Attorneys 
that the Deputy Attorney General acknowledged were asked to resign for reasons 
related to their performance. As the Deputy Attorney General testified, the 
request that Mr. Cumrnins resign was "related to the opportunity to provide a 
fresh start with a new person in that position." 
The Department is not aware of Karl Rove playing any role in thc decision to 
appoint Mr. Griffin. 

We appreciate the opportunity to respond to your inquiry. 

Sincerely, 

Richard A. Hertling 
~ c t i &  Assistant Attorney General 

cc: The Honorable Mitch McConnell 
Tie Honorable Arlen Spectcr 



U.S. Department of  Justice 

Office of Legislative Affairs- 0 

Office pf the Assistant Attorney Gcncral H'crr/zirr~ron. L1.C. 20SN 

February 23,2007 

The Honorable Richard J. Durbin 
United States Senate 
Washington, D.C. 205 10 

Dear Senator Durbin: 

This is in response to your letter to the Attorney General dated Febmary 8,2007. 
An identical response has been sent to the other signatories of that letter. 

As an initial matter, the Department agrezs with the principle you set forth i;l your 
letter that "[olnce appointed, U.S. Attorneys, perhaps more than any other public 
servants, must be above politics and beyond reproach; they must be seen to enforce the 
rule of law without fear or favor." That many U.S. Attorneys, appointed by Presidents of 
both parties, have h d  political experience prior to their appointment does not undermine 
that principle. Your letter, however, contains assumptions and assertions that are simply 
erroneous. 

First, your letter truncates the actual quote of the Attorney General's testimony at 
the Judiciary Committee hearing on January 18,2007, and consequently, 
mischaracterizes the statement. In full, the Attorney General stated: "I think I would 

. -. 
never, ever make a chmge in a United States attorney for political reasons or i f i r  would 
in any way jeopardize an orzgoing serious iwvestigation. Ijust would not do it" (emphasis 
added). The Department of Justice rcjects any suggestion that U.S. Attorneys were asked 
or encouraged to resign for the inappropriate "political reason" of interfering with any 
public corruption case or retaliating against a U.S. Attorney who oversaw such a case. 

Second, your letter rnischaracterizes the testimony of the Deputy Attorney 
General given at the hearing held on February 6,2007. The Deputy Attorney General 
simply statzd the Department's view that asking U.S. Attomey Bud Cummins to resign 
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve - 
as U.S. Attorney is not an inappropriate "political reason." This is so, the Deputy 
Attorney General testified, because, inrer alia, Mr. Griffin is very well-qualified to serve 

. -= - -  I - - -  
! as U.S. Attorney, and Mr. Cummins "may have already been thinking about leairing at 

some point anyway." 
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Indeed, at the time Mr. Griffin was appointed interim U.S. Attorney in December 
2006 he had far more federal prosecution experience (in the Criminal Division and in the 
US.  Attorney's office) than Mr. Cummins did at the time he was appointed U.S. 
Attorney in January 2002. h4i-. Cummins himself credits Mr. Griffin with the 
establishment of that office's successful gun-crime prosecution initiative. And Mr. 
Griffm has substantial military prosecution experience that Mr. Cummins does not have. 
Thosz who know Mr. Griffin must concede that he brings a style of leadership and level -. 
of energy that could only enhance the success of a U.S. Attorney's office. Moreover, it 
was well-known, as early zs December 2004, that Mr. Curnmins intended to leave the 
office and seek employment in the privzte sector. See "The Insider Dec. 30," Ark Times 
(Dec. 30,2004) ("Cumrnins, 45, said that, with four children to put through college 
someday, he'll likely begin exploring career options. It wouldn't be 'shocking,' he said, 

I 

for there to be a change in his office before the end of Bush's second term."). Finally, the 
Deputy Attorney General did not state or imply that Mr. Griffin would be appointed as 
the U.S. Attorney without Senate confirmation. Such a statement would be inconsistent 
with the Department's stated position that we are commit,ted to having a Senate- 
confinned U.S. Attorney in all 94 federal districts. 

Third, the Department dces not consider the replacement of one Republican U.S. 
A+Jomey by another Republican lawyer who is well-qualified and has extznsive 
ex~erience as a prosecutor and strong ties to the district to be a change madz for "politiczl 
reasons." Mr. Cummins was codirrned to serve a four-year term, which expired on 
January 9,2006. He served his entire term, plus an additional year. United States 
Attorneys serve at the pleasure of the President; that has always been the rule, a ~ d  U.S. 
Attomeys accept their appointment with that understanding. 

In answer to your specific questions: 
. - 

r Although the decision to have Mr. Griffin replace Mr. Cummins was first 
contemplated in the spring or summer of 2006, the final decision to appoint Mr. 
Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made 
on or about December IS, 2006, after the Attorney General had spoken with 
Senator Pryor. 
The Department of Justice is not aware of anyone lobbying for Mr. Griffin's 
appointment. Consistent with longstanding Administration practice, the decision 
regaiding whether Mr. Griffin (who then was on active militvy duty) might be 
considered for appointment as U.S. Attorney upon his return from Iraq was 
discussed and made jointly by the D q a r t m e ~ t  of Justice and the White House. 
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- - ..* 
o As the Deputy Attorney General testified, Mr. Cummins's continued service as 

U.S. Attorney was not considered at the same time as the other U.S. Attorneys 
. that the Deputy Attorney General acknowledged were asked to resign for reasons 

related to their performance. As the Deputy Attorney General testified, the 
request that Mr. Cumrnins resign was "related to the opportunity to provide a 
fresh start with a new person in that position." 

- .  The Department is not aware of Karl Rove playing any role in trie decision to 
appoint Mr. Griffin. 

We appreciate the opportunity to respond to your inquiry. 

Sincerely, 

Richqrd A. Hertling 
Acting Assistant Attorney General 

CC: The Honorable Mitch McConndl 
The Honorable Arlen Specter 



U.S. Department of Justice 

Office of Legislative Affairs- , 

Office of the Assistanl Attorney Cictierul Washirrgron. D.C. 20530 

February 23,2007 

 he Honorabie Charies E. Schumer 
United States Senate 
Washington, D.C. 205 10 

Dear Senator Schumer: 

This is in response to your letter to the Attorney General dated February 8, 2007. 
An identical response has been sent to the other signatories of that letter. 

Asan initial matter, the Department agrees with the principle you set forth in your 
letter that "[olnce appointed, U.S. Attorneys, perhaps more than any other public 
servants, must be above politics and beyond reproach; they must be seen to enforce the 
rule of law without fear or favor." That m a y  U.S. Attorneys, appointed by Presidents of 
both parties, have had political experience prior to their appointment does not undermine 
that principle. Your letter, however, contains assumptions and assertions that are simply 
erroneous. 

First, your letter truncates the actual quote of the Attorney General's testirnony at 
the Judiciary Committee hearing on January 18, 2007, and consequently, 
rnischaracterizes the statement. In full, the Attomey General stated: "I think I would 
never, ever make a change in a United States attorney for political reasons or f i t  would . - 

in any way jeopardize an ongoing serious investigation. Ijust would not do it" (emphasis 
added). The Department of Justice rejects any suggestion that U.S. Attorneys were asked 
or encouraged to resign for the inappropriate "political reason" of interfeiing with any 
public conuption case or retaliating against a U.S. Attorney who oversaw such a case. 

Second, your letter rnischaracterizes the testimony of the Deputy Attorney 
General given at the hearing held on February 6,2007. The Deputy Attorney General 
simply stated the Department's view that asking U.S. Attomey Bud Curnmins to resign 
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve - 
as U.S. Attorney is not an inappropriate "political reason." This is so, the Deputy 
Attorney General testified, because, inter alia, Mr. Griffin is very well-qualified to serve 

-- - - as  U.S. Attorney, and Mr. Cummins "may have already been thinkins about l~aving at - - -  

some point anyway." 
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Indeed, at the time Mr. Griffin was appointed interim U.S. Attorney in December 
2006 he had far more federal prosecution experience (in the Criminal Division and in the 
U.S. Attorney's office) than Mr. Cummins did at the time he was appointed U.S. 
Attorney in January 2002. Mr. Cummins himself credits Mr. Griffin with the 
establishment of that office's successhl gun-crime prosecution initiative. And Mr. 
Griffin has substantial military prosecution experience that Mr. Cummins does not have. 
Those who know Mr. Griffin must concede that he brings a style of leadershipand level -. 
of energy that could only enhaiice the success of a U.S. Attorney's office. Moreover, it 
was well-known, as early as December 2004, that Mr. C u m i n s  intended to leave the 
office and seek employment in the prjvate sector. See "The Insider Dec. 30," Ark Times 
(Dec. 30,2004) ("Cummins, 45, said that, with four children to put thiough college 
someday, he'll likcly begin exploring career options. It wouldn't be 'shocking,' he said, 

I 

for there to be a change in his ofice before the end of Bush's second term."). Finally, the 
Deputy Attorney General did not state or imply that Mi. Griffin would be appointed as 
the US.  Attorney without Senate confirmation. Such a statement would be inconsistent 
with the Department's stated position that we are committed to having a Senate- 
confirmed U.S. Attorney in all 94 federal districts. 

Third, the Department does not consider the replacement of one Rzpublican U.S. 
Attorney by another Republican lawyer who is well-qualified and has extznsive 
experience as a prosecutor and strong ties to the district to be a change made for "paKtical 
reasons." Mr. C u m i n s  was confirmed to serve a four-year term, which expired on 
January 9,2006. He sewed his entire term, plus an additional year. United States 
Attorneys serve at the pleasure of the President; that has always been the rule, and U.S. 
Attorneys accept their appointment with that understanding. 

In answer to your specific questions: 
. . 

Although the decision to have Mr. Griffin replace Mr. Cumrnins was fust 
contemplated in the spring or summer of 2006, the final decision to appoint Mr. 
Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made 
on or about'~ecember 15,2006, after the Attorney General had spoken with 
Senator Pryor. 
The Department of Justice is not aware of anyone lobbying for Mr. Griffin's 
appointment. Consistent with longstanding Administration practice, the decision 
regarding whether Mr. Griffin (who then was on active military duty) might be 
considered for appointment as U.S. Attorney upon his return from Iraq was 
discussed and made jointly by the Departnnent of Justice and the Wlrlite House. 
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. . - . .- .--- -, 
e As the ~ e p u t ~  Attorney General testified, Mr. Cummins's continued service as 

. . 

U.S. Attorney was not considered at the same time as.the other U.S. Attorneys 
. that the Deputy Attorney General aclnowledged were asked to resign for reasons 

related to their per£orma&e. As the Deputy Attorney General testified, the 
request that Mr. Cummins resign was "related to the opportunity to provide a 
fresh start with a new person in that position." 
The Department is not aware of Karl Rove playing any rale in the decision to - .  

appoint Mr. Griffin. 

We appreciate the opgortur,ity to respond to your inquiry. 

Richard A. Hertling 
~cti?& Assistant Attorney General 

cc: The Honorablz Mitch McConncll 
The Honorable Arlen Specter 



U.S. Department of Justice 

OFfice of ~ e ~ i s l a t i v e  Affairs - - 

Offict of the Assistant Attorney Genenl \Vnhi~l,qro~r. D.C. 20530 

February 23,2007 

Tile Honorable Patty Murray 
United States Senate 
Washington, D.C. 205 10 

Dear Senator 1Murray: 

This is in response to your letter to the Attorney General dated February 8,2007. 
An identical response has been sent to-the other signatories of that letter. 

As an initial matter, the Department agrees with the principle you set forth in your 
letter that "[olnce appointed, U.S. Attorneys, perhaps more than any other public 
servants, must be above politics and beyond reproach; they must be seen io enforce the 
rule of law without fear or favor." That many U.S. Attorneys, appointed by Presidents of 
both parties, have had political experience prior to their appointment does not undermine 
that principle. Your letter, however, contains assumptions and assertions that are simply 
erroneous. 

First, your letter truncates the actual quote of the Attorney General's testimony at 
the Judiciary Committee hearing on January 18,2007, and consequently, 
mischaracterizes the statement. In full, the Attorney General stated: "I think I would 
never, ever make a change in a United States attorney for political reasons or i f i t  would . -' 

in any way jeopardize an ongoing serious investigation. Ijust would not do  it" (emphasis 
added). The Department of Justice rejects any suggzstion that U.S. Attoneys were asked 
or encouraged to resign for the inappropriate "political reason" of interfering with any 
public corruption case or retaliating against a U.S. Attorney who oversaw such a case. 

Second, your letter mischaracterizes the testimony of the Deputy Attorney 
General given at the hearing held on Febnary 6,2007. The Deputy Attorney General 
simply stated the Department's view that asking U.S. Attorney Bud Cummins to resign 
so that Special Assistant U.S. Attorney Tim Griffin might have the oppotiunity to serve 
as U.S. Attorney is not an inappropriate "political reason." This is so, the Deputy 

. -. - - Attorney General testified, because, intsr alia, Mr. Griffin is very well-qualified to serve 
i ai U.S. Attorney, and Mr. Cumrnins "may have already been thinking about leaving at - - -  
I 

some point anyway." 
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Indeed, at the t h e  Mr. Griffin was appointed interim U.S. Attorney in December 
2006 he had far more fsderal prosecution experience (in the Criminal Division and in the 
U.S. Attorney's office) than Mr. Cumrnhs did at the time he was appointed U.S. . 
Attorney in January 2002. Mr. Curnrnins himself credits Mr. Griffin with the 
establishment of that office's successful gun-crime prosecution initiative. And Mr. 
Griffin has substantial military prosecution experience that Mr. Cummins does not have. 
Those who know Mr. Griffin must concede that he brings a style of leadership and level -. 
of energy that could only enhance the success of a U.S. Attorney's office. Moreover, it 
was well-known, as early as December 2004, that Mr. C u m i n s  intended to leave the 
office and seek employment in the private sector. See "The Insider Dec. 30," Ark. Times 
(Dec. 30,2004) ("Curnmins, 45, said that, with four children to put though college 
someday, he'll likely begin exploring career options. It woaldn't be 'shocking,' he said, 
for there to be a change in his office beforc the end of Bush's second term."). Finally, the 
Deputy Attorney General did not state or imply that Mr. Griffin would be appointed as 
the U.S. Attomey without Senztc confirmation. Such a statement would be inconsistent 
with the Department's stated position that we zire commitfed to having a Senate- 
confirmed U.S. Attomey in all 94 federal districts. 

Third, the Department does not consider the replacement of one Republicm U.S. 
Attorney by another Republican lawyer who is well-qualified and has extensive 
experience as a prosecutor and strong ties to the district to be a change madz for "political 
reasons." Mr. Cummins was confirmed to serve a four-year term, which expirzd on 
January 9,2006. He served his entire term, plus an additional year. United States 
Attorneys serve at the pleasure of the Presidsnt; that has always been the rule, and U.S. 
Attorneys accept their appointment with that understanding. 

In answer to your specific questions: 
. -  ... 

Although the decision to have Mr. Griffin replxe Mr. C u m i n s  was first 
contemplated in the spring or summer of 2006, the final decision to appoint Mr. 
Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made 
on or about December 15, 2006, after the Attorney General had spoken with 
Senator Pryor. 

* The Department of Justice is not aware of anyone lobbying for Mi. Griffin's 
appointment. Consistent with longstanding Adminisiration practice, the decision 
regarding whether Mr. Griffin (who then was on active military duty) might be 
considered for appointment as U.S. Attorney upon his return from Iraq was 
discussed and made jointly by the Department of Justice and the White House. 
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w As the Deputy Attorney General testified, Mr. Cunmins's continued service as 
U.S. Attorney was not considered at the same time as the other U.S. Attorneys . 

. that the Deputy Attorney General acknowledged wers ask'zd to resign for reasons 
related to their performance. AS hie Deputy Attomey General testified, the 
request that Mr. Cummins resign was "related to the opportunity to provide a 
frcsh start with a new person in that position." 

* The Department is not aware of Karl Rove playing any role in thz decision to 
appoint Mr. Griffin. 

We appreciate the opportunity to respond to your inqui~j.  

Sincerely, 

Rich~rd A. Heitling 
Acting Assistant Attorney General 

cc: The Konor~b?ble Mitch McConnell 
The Honorable Arlen Specter 



'l'hc'l lonoraklc Albcrto K. (;onzalcs 
r j t r o ~ ~ ~ c y  Cicncral of thc Lnitcd Statcs 
U.S. depart men^ of Ji;stice 
050 Pennsylvania Avenue, K.W. 
Washington, D.C. 20530-0001 - - 

.As you know. ihc Sctiatc judiciary Con~mittcc hcld a hcaring this we-k to 
cxarni~lc thc gro\viilg polil-icizaiion of t11c hiring and firing of Ijnited Stntcs Attonicys, 
our na[ion's top kdttral prosecurors. 

C!nfol-tunatcly, rhc hearing only scrved fo intcnsi*, rathcr than assuags, our 
concerns. pa~~icularly given tllc circi1mst;lnccs surrou~ding thc oustcr of Bud (:ummins, 
who IVX tthc l!.S. Attorncy in  rhc tI.asrcrn Ilistricl ofi lrka~lsas u n ~ i l  last l>eccmber. 

W!len you resri1it.d bei':,rr tile C.~!nnlil~ct' 011 January 18. 2007. you stntcd 
uncy uivc)ca!ly. that yon "\vould ncvcr. cvcr makc a change in a L!.S. hrtornc>. positio~i for 
political reasons." In a siii~miiq atimission. ~~owevcr ,  T)CPLLIY !\1101~1','.y ~ c r ~ c l - a l  Paul . 

McKi~Ity. in his own rcsti~i~ony OII f:cbruary 6"': ack~lowlcdgcd thar Mr. Cluni~nins was 
pushed (:ill Sor no  reason other than io insrall -. wi~hvut Senate c o n l j ~ n ~ a ~ i o n  - 'Tim 
Griflin, a 1\1177?~r nidc Lo Karl Fio~c. At rl~c t i~ns,  M r .  (iriftln had 111inimal fcdcral 
~rosccurion cspcric~lcc. bur was highly skillcd in opposilion research and par-:isan attacks 
t'or thc I<cpublicr~n Na~icwai Cornlni~~ee. This strikes us 21s a quintesse~~tinll~: "political" 
reason to makc a cban.2~. 

. -  ... 

Wc rccopriizc, ofcoursc. that llnitcd Statcs Altorncys scl-vi: ar t l ~ c  plcasurc ol'thc 
Prcsidcnt, b i~t  as scvcsal highly rcspcctcd and distinguished ior~ncr ol'licials ol' the 
Dcpariment ol'll~stice havtt noted, rhe dismissal of a \~trll-iespsctt.tl U.S. ht~orney silllply 
to reward an ilicspcrienccd partisan is imprccedcnted. 

hlthough Senators expect soo~l to be brieled privalely about t11: allcged 
~cr[orrnancc issues of scvcrel otl~cr I.i'.S. Attorneys, wc hopc that you will quickly and 
~xiblicly addrcss thc mosl troubliug aspecu ofthe Cummins oustttr and Cirillin 
appoin~nieni. Wt. look lin-\vard to a li~llcr csplanation o!'\vhy a conccdcdl y \vcll- 
pcrforn~illg prosccuror was rcnnina~cd in fiivor of such a par~isan iigure: 



a Specilically, \vho lobbied 011 behalf'of I ' i n ~  Cfriffin's appointn~ent, both hSide and 
ouisidc thc Adn~inistl-ation'? 

. .  - . - 
Q Why was !Itid Cum~nins toId to resign in June of 2006, whcn t l ~ e  o~hcr  dislnisscd 

ofllcials were  old i!l L>eccmbcr of 2(106:' Was the rcason to give the. replacemsnl, . .. 1112 Gril'lin, a cha1lc.r: to becomc er~sconccd ar thc I1.S. .4ttorney's Ofticc in 
- ~ r k a n s a s  bchrc making the appointment? 

111 lig111 ur Lhr: unprecedented nature of the appoinrmcllt, we arc cspccially 
intermtcd in understanding thc rolc played by Karl Rove. In particjlar, \ h a t  rolc -.. 
did Karl Rovc, \;\--ith whom Griffin wvas closely associared, play in the decision to 
appoint Grifli~'? 

Ciiven tha~  Mr. ICow was hin~seli'appsren~ly still being investigated by a U.S. 
Arlomey in June 01'2006. i t  woi11d be estrenlirly untoward ifhc wcrc at she samc timc 
leading rhe charge LO cust a sitting U.S. Anal-ncy 2nd install his own forn~cl- aidc. 

- I ' I I ~ s c  questions g(; to rhc hcart ol'the public's conlidence in  he fhir 
administration ofjusticc. Ol?ce appoi!l[ed,T_!'.S. Attomcys, perhaps n~orc than any othcr 
public servant, niusr be above politics and b c y o ~ ~ d  rcproacl?; they must be set11 to enforce 
thi: rulc of la\\? without Sear or Favor. 

cii\-.cn ~htr issuzs raised in thi. ~ecccni hcaring, we are nnlurally co~xerncd about thc 
Adminisirurion's profcsscd cornmirlnzut LO keeping poli~ics 0111 of thc ilcpai-trnc~~t of 
Justicc. Wc hopc that you wi!I cluickly pui  those concerns to rest. 

Sincerely: 

-. C. 
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S l r B C o ~ f A m  ON WMW W O U P W  
%oust of Begr&mtatibe$ 
llli%labfdington. BQL 20515-9305 

February 7,2007 

'IblSStllW I- 
1319 LONGNORTH 

HOUSE OFFlai HUllDlklG 
202-2264061 - 1 

~1~ 
3742 WESTtRMN9 PARK ROAD 

. - CHICAGO. ILL10818 
- 773-25;)-6928 

The ~onarabie Albmo Gonzales 
U.S. Attorney aeneral 
U.S. Department of Jusdce 
950 Pennsylvania Avenue, M 
Washingon, DC 20530-000 1 

Dear Artarney General Qonzales: 

As you are awnre, t%ere are many questions surrounding h e  recent dismisad of seven U.S. Anorneys, 
including whether or not your office has the audiority to dismiss these individuals, and if heir firings 

8 

were politically motivated. These questions will hopeful!y be answered io good time, but in order to 
separate d7e question of authority born rhe question of political morivarion, E am writiag specifically 

- a h u t  the case of Carol Lam. 

Carol Lam served as Cqc U.S. Attorney in San Diego from ~e~rtniber,(2002 until her dismissal last moqth, 
Accordkg fa the Sag Diego Union-Tribune, Ms. Lam was fired because her supcdors were unhappy with 
her results on crime and irnrnigralian prosecutions. In the latest data, San Diego ranked second in term;; 
of immigration pmsecutia~,  and Ms. Larn liad recently convicted rhe chiefs of Goldeu Sratate Fence Co. 
for hiring illegal imrnigmn. Since Lam's appoinunenr as a U.S. Alrornzy, violeat c ~ r n e  has fallen 2.4% 
for the San Diego area. 

Prtvioualy, Lam was pniaed by fornler Anorncy General Ashcroft far her role in secuii-ing a guilty plea 
by Muhanled Abid Afridi and llyas Ali on felcny clmges of conspiracy to provide marerial support to 
terrorists. Lam's record is one that should make rhe Depament of Justice proud. 

Yet Carol Lam is Lest known for her iuccessfu~ investigation and prosecution of f~rmcr  Congessman 
Duke Cunningham. Former Congressmall Cunningllam is currently serving jail time, but Ms. Laui'E . -. 

invesrigadon bad not ended at the time of her dismissal. In facr, slle was in the process of investigating 
whether or not the cotmprion involved other Members of Congress and lobbyists, tu well as current and 
former menlbera of the national securily appamrus. It is for h i s  reason that the riming of her dismissal 
raisea serious and mubling questions. In facr, special agent in charge l%n Dmilewski - tbc FBI's t o p  
official for San Diego -said, "I gunrnntce politics is involved ... It will be a huge loss from my 
perspective." 

To remove the cloud of politics over Ms. Lam's dismissal, and ro ensure there are no delays in the 
inveetigation of the Cunningham nutrer, I call on you ro immediately name Carol Lam as outside coum:l - 
with all necessary resources ta continue her excellent worlc on the Cunningham case and rclseed martera. 

Thank y ~ u  for your prompt anentian to this matter. 
I -. - . 

Sincerely, 

Rahm Emanuel 
Member of Congress 





U.S. Deparbnerrt of Justice . 

Office of Legislative Affairs -. 

Office of the Assistant Attorney General 

January 3 1,2007 

The Honorable Mark Pryor 
'United States Senate 
257 Dirksen Senate Office Building 
Washington, D.C. 205 1.0 

Dear Senator Pryor: 

This is in response to your letter io the Attorney General dated January 11,2007, 
regarding the Attonley General's appointment of J. Timothy   riff in to serve as interim 
United States Attomey for the Eastern District of Arkansas: 

As tile Attorney General informed you in his telephone conversations with you on 
December 13,2006, and December 15,2006, Mr. Griffin was chosen for appointment to 
serve as interim United Stztes Attorney because of his excellent qualifications. To be 
clear, Mr. Griffin was not chosen because the First Assistant United States Attorney was 
on maternity leave and therefore was not able to serve as your letter states. As you know, 
Mr. Griffin has federal prosecution experiznce both in the Eastern District of Arkansas 
and in the Criminal Division in Washington, D.C. During his service in the Eastern 
District ofArkansas, Mr. Griffin established that district's successhl Project Safe 
Neighborhoods initiative to reduce firearms-related violence. In addition, Mr. Griffin.has .. 

served for more than a decade in the U.S. Army Reserve, Judge Advocate General's 
Corps, for whom he has prosecuted more than 40 criminal cases, including cases of 
national significance. Mr. Griffin's military experience includes recent service in Iraq, 
for which he was awarded the Combat Action Badge and the Army Commendation 
Medal. Importantly, Mr. Griffin is a "real Arkansan" with genuine ties to the community. 
Based on these qualifications, Mr. Griffin was selected to serve as interim United States 
Attorney. 

As the Attorney General also has stated to you, the Administration is committed 
to having a Senate-confirmed United States Attomey for all 94 federal districts. At no 
time-has the Administration sought to avoid the Senate c~nf i rmat ib~~rocess  by . - - -  
appointing an interim United States Attorney and then refusing to move forward, in 
consultation with home-State Senators, on the selection, nomination and confirmation of 
a new United States Attorney. Not once. 
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The Eastern District of Arkansas is not different. As the Attomey General stated 
to you again two weeks ago, in a telephone conversation on January 17,2007,~the - 

Administration is committed to having a Senate-confirmed United States Attorney in that 
district too. That is why the Administration has consulted with you and Scnator Lincoln 
for seveial months now regarding possible candidates for nomination, including Mr. 
Griffin. That is why the Attorney General has sought your views as to whether, if 
nominated, you would support Mr. Griffin's confirmation. The Administration awaits 
your decision. - -. 

If you decide that you would support Mr. Griffin's confirmation, then the 
President's senior advisors (after taking into account Senator Lincoln's views) likely 
would recommend that the President nominate him. With your support, Mr. Griffin 
almost certainly would be confirmed and appointed. We are convinced that, given his 
strong record as a federal prosecutor and as a military prosecutor, Mr. Griffin would 
serve ably as a Senate-confirmed United States Attorney. If, in-contrast, you decide that 
for whatever reason you will not support Mr. Griffin's confirmation, then the 
Administration looks forward to considering any alternative candidates for nomination 
that you might put forward. In any event, your views (and the views of Senator Lincoln) 
will be given substantial weight in detemining what recommendation to make to the 
President regarding who is nominated. 

Last year's amendment to the Attorney General's appointment authority was 
necessary and appropriate. Prior to the amsndment, the Attorney General could appoint 
an interim United States Attorney for only 120 days; thereafter, the district court was 
authorized to appoint an interim United States Attomey. In cases where a Senate- 
confirmed United States Attorney could not be appointed within 120 days, the limitation 
on the Attorney General's appointment authority resulted in numerous, recurring 
problems. For example, some district courts -recognizing the oddity of members of one 
branch of government appointing officers of another and the conflicts inherent in the 
appointment of ar! interim United States Attorney who would then have many matters 
before the court - refused to exercise the court appointment authority, thereby rzquiring 
the Attomey General to make successive, 120-day appointments. In contrast, other 
district courts -ignoring the oddity and the inherent conflicts - sought to appoint as 
interim United States Attomey wholly unacceptable candidates who did not have the 
appropriate experience or the necessary clearances. Contrary to your letter, nothing in 
the text or history of the statute even suggests that the Attorney General should articulate 
a national security or law enforcement need for making an interim appointment. Because 

- 

the Administration is committed to having a Senate-confirmed United States Attorney for 
- a1194 federal districts, changing the law to restore the limitations on the Attorney - - 
General's appointment authority is unnecessary. 

Enclosed is information regarding the exercise of the Attorney General's authoritjj 
to appoint interim United States Attorneys. As you will see, the enclosed information 
establishes conclusively that the Administration is committed to having a Senate- 
confirmed United States Attorney in all 94 federal districts. Indeed, every single time 
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that a United States Attorney vacancy has arisen, the President either has made a 
nomination or - as with tho Eastern District of Arkansas - the Administration is working, 
in consultation with home-State Senators, to select a candidate for nomination. Such 
nominations are, of course, subject to Senate confirmation. 

Sincerely, 

Richard A. Nertling 
Acting Assistant Attorney General 

cc: The Honorable Blanche L. Lincoln 

Enclosure 



PACT SHEET: UNITED STATES ATTORNEY A P P O ~ ~ N T S  . 

NOMINATIONS AFTER AMENDMENT T O  AIFTORNEY GENERAL'S 
APPOIIWhaENT AUTHORITY 

Since March 9,2006, when the Congress amended the Attorney General's 
authority to appoint intzrim United States Attorneys, the President has nominated 15 
individuals to serve as United States Attorney. The 15 nominations are: 

- -. 

Erik Peterson - Western District of Wisconsin; 
9 Charles Rosenbesg -Eastern District of Virginia; 

Thomas Anderson -District of Vermont; 
Martin Jackley - District of South Dakota; 

* Alexander Acosta - Southern District of Florida; 
Troy Eid - District of Colorado; 

* Phillip Green - Southern District of lllinois; 
George Holding - Eastern District of North Carolina; 
Sharon Potter -Northern District of West Virginia;, 

r Brett Tolman - District of Utah; 
* Rodger Heaton - Central District of Illinois; 
* Deborah Rhodes - Southern District of Alabama; 

Rachel Paulose - District of Minnesota; 
John Wood - Western District of Ivlissouri; and 
Rosa Rodriguez-Velez -District of Puerto Rico. 

All but Phillip Green, John Wood, and Rosa Rodriguez-Velez have been confirmed by 
the Senate. 

VACANCIZS AFTER AMENDMENT TO ATTORNEY GENERAL'S . - 
APBOlI'?TR/aENT AUTHORITY 

Since March 9,20Q6, there have been 13 new U.S. Artorney vacancies that have 
arisen. have been filled as noted below. 

For 4 of the 13 vacancies, the First Assistant United States Attorney (FAUSA) in the 
district was selected to lead the office in an ac?ing capacity under thS Vacancies Reform 
Act, see 5 U.S.C. 9 3345(a)(1) (first assistant may serve in acting capacity for 210 days 
unless a nomination is made) until a nomination could be or can be submitted to the . 

Senate. Those districts are: 

-. - - * Central District of California - FAUSA George Cardona is acting United-States 
Attorney 

9 Southern District of Illinois - FAUSA Randy Massey is acting Unitzd Statcs 
Attorney (a nomination was made last Congress for Phillip Green, but 
confirmation did not occur); 
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: .; Eastern District of North Carolina - FAUSA George Holding served a s  acting 

. - . ..-.. . . 
United States Attorney (Holding was nominated and confirmed); 

-..-. 
Northern District of West Virginia - FAUSA Rita Valdn'ni served as acting 
United States Attorney (Sharon Potter was nominated and confirmed). 

For 1 vacancy, the Department first selected the First Assistant United Statzs Attorney to 
lead ,the office in an acting capacity under the Vacancies Reform Act, but the First 
Assistant retired a month later. At that point, the Department selected another employee 
to serve as interim United States Attorney until a nomination could be submitte&to the 
Senate, see 28 U.S.C. 5 546(a) (c'Attorney General may appoint a United States attorney 
for the district in which the ofiice of United States attorney is vacant"). This district is: 

o Northern District of Iowa - FAUSA Judi Whetstine was acting United States 
Attorney until she retired and Matt Durnrnerrnuth was appointed interim United 
States Attomey. 

For 8 of the 13 vacancies, the Department selected another Department employee to ssrve 
as interim United States Attorney until a nomination could b,e'submitted to- the Senate, 
see 28 U.S.C. 5 546(a) ("Attorney General may appoint a United States attorney for the 
district in which the office of United Statzs attorney is vacant"). -Those districts are: 

Eastern District of Virginia - Pending nominee Chuck Rosenberg was 
appointed interim United States Attorney when incumbent United States Attorney 
resigned to be appointed Deputy Attorney General (Rosenberg was confirmed 
shortly thereafter); 
Eastern District of Arkansas -Tim Griffin was appointed interim United States 
Attorney when incumbent United States Attorney resigned; 
District of Columbia - JeffTaylor was appointed interim United States Attorney 
when incumbent United States Attomey resigned to be appointed Assistant 
Attorney General for the National Security Division; 
District of Nebraska -Joe Stecher was appointed isterim United States Attorney 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Supreme Court; 
Middle District of Tennessee - Craig Morford was appointed interim United 
States Attorney when incumbent United States Attorney resigned; 
Western District of ~Mjssouri -Brad Schlozman was appointed intzrirn United 
States Attorney when incumbent United States Attorney and FAUSA resigned at 
the same time (John Wood was nominated); 
Western District of Washington -Jeff Sullivan was appointed interim United 
States Attorney when incumbent United States Attorney rzsigned; and 
District of Arizona -Dan Knauss was appointed interim United States Attorney 
when incumbent United States Attorney resigned. 



-. 
. a A'ITQRNEY GENE;RAL APPOINTMENTS AFTER AMENDhZNT TO . - 

ATTORNEY GENERAL'S APPONI"FNT AUTHORITY 

The Attorney General has exercised the authority to appoint interim United States 
Attorneys a total of 12 times since the authority w& amended in March 2006. 

In 2 of the 12 cases, the FAUSA had been serving as acting United States Attorney under 
the Vacancies Reform Act (VRA), but the VRA's 210-day period expired before a 
nomination could be made. Thereafter, the ~ t t o r n e y  General appointed that sarne 
FAUSA to serve as interim Ucited States Attorney. These districts include: 

District of Puerto Rico - Rosa Rodriguez-Velez (Rodriguez-Velez has been 
nominated); and 

* Eastern District of Tennessee - Russ Dedrick 

In 1 .case, theFAUSA had been serving as acting United States Attorney under the VRA, 
but the VILA'S 210-day period expired before a nomination could be made.' Thereafter, 
the Attorney General appointed another Department employee to seive as interim United 
States Attorney until a nomination could be submitted to the,'~enate. That district is: 

District of Alaska - Nelson Cohen 

In 1 case, the Department originally selected the First Assistant to serve as acting United 
States Attorney; however, she retired from federal service a month later. At that point, 
the Department selected another Department employee to serve as interim United States 
~ t t o r n e ~  until a nomination could be subrnitted to the Senate. That district is: 

Northern District of Iowa -Matt Dumrnermuth 

In the 8 remaining cases, the Department selected another Department employee to serve - . -. 

as interim United States Attorney until a nomination could be submitted to the Senate. 
Those districts are: 

Eastern District of Virginia - Pending nominee Chuck Rosenberg was 
appointed interim'united States Attorney when incumbent United States Attorney 
resigned to be appointed Deputy Attorney General (Rosenberg was confirmed 
shortly thereaftzr); 

* Eastern District of Arkansas -Tim Griffin was appointed interim United States 
Attorney when incumbent United States Attorney resigned; 

* District of Columbia - JeffTaylor was appointed interim United States Attorney 
when iilcumbent United States Attorney resigned to be appointed Assistant 

. - ,  - -  - 
Attorney General for the National Security Division; 
District of Nebraska -Joe Stecher was appointed intzrim United States Attorney 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Supreme Court; 



Middle District of Tennessee -Craig Morford was appointed interim Un.ijcd 
States Attorney when incumbent United States Attorney resigned; 
Western District of Missouri -Brad Schlozman was appointed interim United -.. 

States Attorney when incumbent United States Attorney and FAUSA resigned at 
the same time (John Wood was nominated); 
Western District of Washington -Jeff Sullivan was appointed interim Unitzd 
States Attorney when incumbent United States Attorney resiped; and 
District of Arizona -Dan Knauss was appointed interim United States Attorney 
when incumbent United States Attorney resigned. - -. 
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U.S. Depzrtment of Justice . 

Office of Legislative Affairs -. 

Office of the Assistant Attorney General IVushingfon. D.C 20530 

January 22,2007 

The Honorable John conyers, Jr. 
Chairman 
Committee on the Judiciary 
United States House of Representatives 
Washington, D.C. 205 15 

The Hpnorable Howard L. Berman 
Member 
Committee on the Judiciary 
United States House of Representatives 
Washington, D.C. 205 15 

. De& Chairman Conyers and Representative Berman: 

This is in response to your letter, dated January 17,2007, regarding Carol Larnls 
resignation as United States Attorney for the Southern District of California. 

Your letter's suggestion that Ms. Lam was asked or encouraged to resim. in an 
effort to disrupt an ongoing public corruption investigation is categorically untrue. 
United States Attorneys never are removed, or asked or encouraged to resign, in an effort 
to disrupt any particular investigation, criminal prosecution or civil case - including any 
public corruption case. Any suggestion to the contrary simply is irresponsible. Indeed, - - -. 

the Attorney General has directed United States Attorneys to prosecute public cormption 
vigorously. A fair examination of the Department of Justice's performance in this area 
clearly demonstrates the Department's commitment to protect the integrity of government 
by rooting out public corruption - whenever it is found and whoever is implicated. 

Moreover, hie removal of a United States Attorney to imp~,de an ongoing public 
corruption investigation would be entirely ineffective. Public cormption investigations 
typically involve many agents and prosecutors. The departure of the United States 
Attorney, for whatever reason, does not stop or even slow the investigation. Given the 
occasiocal turnover of United States Attorneys, career investigators and prosecutors 

. - 1 exzrcise direct responsibility for nearly all such cases. 
1 

United Statss Attorneys serve at the pleasure of the f resident. ,Like other high- 
ranking Executive Branch officials, they may be removed for any rsason or no reason. 
The Attorney General and the Deputy Attorney General are responsi'ole for evaluating the 
performance of the United States Attorneys md ensuring that they are leading their 
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. I  

oilices effectively. That on occasion in an organization as large as the Justice ' -  

. - 
Department some United States Attorneys resign - for whatever reason - should come as 
no surprise. 

With regard to the upcoming United States Attorney vacancy in the Southern 
District of California, the Department will select a person to serve temporarily as United 
States Attorney until a Senate-confirmed United States Attorney is appointed, and the 
Administration will consult with home-State Senators to select a person tcl be nominated, 
confirmed and appointed. Please be assured that both persons will be experienced 
lawyers who are committed to the Department's priorities -I including the vigorous 
prosecution of public cormption. 

Sincerely, 

Richard ,A. Hertling 
Acting Assistant Attorney Genera! 

cc: The Honorable Lamar S. Smith 
Ranking Minority Member 



January 17,2007 

TIE Honorable Alberro Gonz3les 
U.S. Attorney General 
Robert F. Kennedy Building 
Washington, DC 20530 

Dear Mr. Attorney General: - -. - .  

In the last week, we learned that the Administration has asked for the resignation or' Card Lam, United 
States Attorney for the Southern Dishict of California. Ms. Lam amounczd yesterday that she has 
submittsd her resignation effective February IS&. 

Prier to her appointment as U.S. Attorney, Ms. LaTn was a San Diego Superior Grnt  Judge and a career 
I 

prosecctor. Since her appointment as U.S. Attorney in 2002, we have kcard no suggestion that she was 
either unqualified for the position or that she was guilty of misconduct in her office. 

To the contrary, since word of the Addstration's effort to crnove Ms. Lam surfaced, reports in the S a  
Diego Union-Tribune quote other prosecutors and defense [awyers as'being "universally shockzd" by her 
impending dismissal. San Dicgo's City Attorney called Lam, "the most outsbndinp U.S. Attorney we've 
cvcr had." The head of the FBI office in San Eizgo called Lm "crucial to the success of mu1 tiple 
ongoing investigations" adding that she "has an excellent reputation and has done an tjccellent job." 

Given this praist and concern for the pohtiel ramifications of her sudden departure, wa art p-plkxed as 
to why you have chosen to remove Ms. Lam from he US. Artmcys' office in Saa Diego now. The one 
reason we've heard suggested for her dismissal was a decrease in immigration-related proputions, yet in 
the months of May, Jw-e and July of 2006, h e  U.S. Attorneys' Offics in the Southern District of 

. California was one of the top three USAOs in imigration prosecctionr, hardly a record that wou!d lead 
to removal. 

At the moment, Ms. Lam is leading an o.%ce in the middle of a high-profile public comrption . - : .- 
inves%gation. While the work on this investigation led to the conviction of fomer-Rep. Cunningham, a 
number of other comption probes hzve grown out of the case .and ate still pending. We do not doubt that 
removing Ms. Lam from the U.S. Attorneys' office in San ~ i e g o  now will disrupt this investigation. 

Forcing Ms. Lam's resignation now leaves the appearance that this growing public corruption probe m y  
be part of the Administration's motivation in removing her. lf this is untrue, it is vitally important h t  
&is perception be corrected, and we ask you to share with us the basis of y o u  request for  he^ rcsignation. 

House Committee 0% th2 Judiciary 

/Ij$~ard L. 13- 
Member 
House Commitkz on the Judiciary 
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U.S. Department of Justice -. 
Offike of ~egislative Affairs 

Orfice uf the Assislsnt Accorney Gcnenl 

January 16,2007 

The Honorable Patrick J. Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

The Honorable Dianne Feinstein 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 205 10 

Dear Chairman Leahy and Senator Feinstein: 

This is in response to your letter, dated January 9,2007, regarding the 
Administration's appointment-of United States Attomeys. 

United States Attomeys are at the forefront of the Department of Justice's efforts. 
They are leading the charge to protect America from acts of terrorism; rzduce violent 
crime, including gun crime and gang crime; enforce immigration laws; fight illegal drugs, 
especially methnphetanline; combat crimes that endanger children and families like 
chiId pornography, obscenity, and human trafficking; 2nd ensure the integrity of the 

. - 

marketplace and of government by prosecuting corporate fraud and public corruption. 
The Attorney General and the Deputy Attorney General are responsible for evaluating the 
performance the United States Attorneys and ensuring that United States Attomeys are 
leadins their offices effectively. 

United States Attorneys serve at the pleasue of the President. Thus, like other 
high-ranking Executive Branch officials, they may be removed for any reason or no 
reason That on occasion in an organization as large as the Justice Department some 
United States Attorneys are removed, or are asked or encouraged to resign, should come 
as no surprise. Discussions with United States Attomeys regarding their continued 

- -2 

service generally are non-public, out of respect for those United States Attomeys; indeed, 
a public debate about the United States Attorneys that may have been asked or - ' 

encouraged to rs ign only dissemes their interests. In any event, please be assured that 
United Staies Attorneys never are removed, or asked or encouraged to resign, in an effort 
to retaliate against them or interfere with or inappropriately influence a pzrticular 
investigation, criminal prosecution or civil case. United States Attorneys are law 



.Letter to chairmar, Leahy and Senztor Feinstein -. 
January 16,2007 
Page 2 . - 

enforcement officials and officers of the court who must cany out their responsibilities 
with strict impartiality. 

The Administration is committed to having a Senate-confirmed United States 
Attorney in all 94 federal districts. When a vacancy in thz office of United States 
Attomey occurs (because of removal, resignation or for any other reason);the -. 

Administration first must detmnine who will serve temporarily as United States Attorney 
until a new Senate-confirined United States Attomey is appointed. Because of the 
importance of continuity in the office, the Administration often looks to the First 
Assistant United States Attorney or another senior manager in the office to serve 2s 
acting or interim United States Attomey. Where neither the First Assistant United States 
Attorney nor another senior manager in the office is able or willing to serve as acting or 
intzrim United States Attorney, or where their service would not be appropriatz in the 
circumstances, the Administration may look to other Department employees to serve as 
interim United Stares Attomey. At no time, however, has th,e Administration sought to 
avoid the Senate confirmation process by (1) appointing a1 interim United States - 
Attoiney and then (2) refusing to move forward, in consultation with home-Statz 
Senators, on the selection, nomination and (hopefully) confirmation of a new United 
States Attomey. The appointment of United States Attorneys by and with the advice and 
consent of the Senate unquestionably is the appointment method prefcned by the Senate 
and the one that the Administration follows. 

Last year's amendment to the Attorney General's appointment authority was 
necessary and a~propriate. Prior to the amendment, the Attorney General could appoint 
an interim United States Attorney for only 120 days; thereaftzr, the district court was 
authorizzd to appoint an intsrim United States Attorney. In cases whe~z  a Senate- 
confirmed Unitzd States Attorney could not be appointed within 120 days, the limitation - 
on the Attorney General's appointment authority resultzd in nurnerou, recurring 
problems. For example, some district co&s - recognizing the oddity of members of one 
branch of government appointing officers of another and the conflicts inherent in the 
appointment of an interim United States Attorney who would then have many matters 
before the court - rehsed to exercise the court appointment authority, thereby requiring 
the Attorney General to make successive, 120-day appointments. In contrast, other 
district courts - ignoring the oddity and the inherent conflicts - sought to appoint as 
interim United States Attorney wholly unacceptable candidates who did not have the 
appropriate experience or the necessary clearances. Because the Administration is 
committed to having a Senate-confirmed United States Attorney in all 94 federal districts, 
changing the law to restore the liiitations on the Attorney General's appointment 
authority is unnecessary. . . 

Enclosed per your request is information regarding the exercise of the Attorney 
General's authority to appoint interim United States Att~meys. As you will see, the 
enclosed information establishes conclusively that the Administration is committed to 
having a Senate-confirmed United States Attorney in all 94 fcderd districts. Indeed, 
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every single time that a United States Attorney vacancy has arisen, the Resident either 
has made a nomination or the Administration is working, in consultation with home-State 
Senators, to select candidates for nomination. Such nominations are, of course, subject to 
Senate confirmation. 

Richard A. Hertling 
Acting ,4ssistant Attorney Geozrd 

Eaclo sure. 



FACT SHEET: UNITED STATES ATTORNEY APPOINTMENTS.. 

NOhZINATIONS AIFTER M N D R a E N T  TO ATTORFEY GENEIUL'S 
MPOrnTMENT A r n H O r n  

. * Since March 9,2006, when the Congress amended the Attorney General's 
authority to appoint interim United Siates Attorneys, the President has nominated 15 
individuals to serve as United States Attorney. The 15 nominations are: 

Erik Peterson -Western District of Wisconsin; 
Charles Rosenbzrg - Eastern Districtof Virginia; 
Thomas Anderson -District of Vermont; 
Martin Jackley -District of South Dakota; 
Alexander Acosta - Southern District of Florida; 
Troy Eid - Dist~ct  of Colorado; 
Phillip Green - Southern District of Illinois; 
George Holding - Easiem District of North Carolina; 
Sharon Potter -Northern District of West Virginia; , 
Brett Tolrnan - District of Utah; 
Rodger Heaton - Central District of Illinois; 
Deborah Rhodes -Southern Distiict of Alabama; 
Rachel Paulose - District of h f i~eso ta ;  
John Wood - Western District of Missouri; and 
Rosa Rodriguez-Velez - District ofPuerto Rico. 

All but Phillip Green, John Wood, and Rosa Rodriguez-Velez have been confirmed by 
the Senate. 

VACANCIES AFTER AlvENDMENT TO ATTORNEY GENERAL'S 
APPOINTMENT AUTHORITY 

Since Mar& 9,2006, there have been 1 l new U.S. Attorney vacancies that have 
arisen. For five of the 11 vacancies, the First Assistant United States Attorney (FAUSA) 
in the district was selected to lead the office in an acting capacity under the Vacancies 
Reform Act, see 5 U.S.C. 5 3345(a)(1) (first assistant may serve in acting capacity for 
210 days unless a nomination is made). Those districts are: 

Central District of California - FAUSA George Cardona is acting United States 
Attorney (Cardona is not a candidate for presidential noinination; a nomination is 
not yet ready); 

-. - - . Southern District of Illinois - FAUSA Randy Massey is acting United States - - -  

Attorney (Massey is not a candidate for presidential nomination; a nomination 
was made last Congress, but confirmation did not occur); 



e Northern District of Iowa -FAUSA Sudi Whetstine is acting United States 
Attorney (Whetstine is not a candidate for nomination and is retiring this month, 

' 

necessitating an Attorney General zppointment; nomination is not yet ready); 
Eastern District of North Carolina - FAUSA George Holding served as acting 
United States Attorney (Holding was nominated and confirmed); 
Northern District of West Virginia - FAUSA Rita Valdrini served as acting 
United States Attomey (Valdrini was not a candidate for presidential nomination; 
another individual was nominated and confirmed). 

- -. 
. . 

For six of the  11 vacancies, the Department selected another Department exnployee to 
serve as interim Unikd States Attomey wti l  a nomination could be subrnitted'to the 
Senate, see 28 U.S:C. 5 546(a) ("Attomey Genenl Eay appoint a United States attorney 
for the district in which the office of United States attorney is vacant"). Those districts 
are: 

- Eastern District of Virginia -Pending nominee Cnuck Rosenberg was 
appointed interim United States Attomey when incumbent United States Attomey 
resigzed to be appointed Deputy Attomey General @?Senberg was confirmed 
shortly thereafter); 

r Eastern District of Arkansas -Tim Griffin was appointed interim United States 
Atto~ney when incumbent United States Attorney resigned ( G r i f i  has expressed 
intcrest in presidential nomination; nomination is not yet ready); 
District of Columbia - JeffTaylor was appointed interim United States Attomey 
when incumbent United States Attorney resigned to be appointed Assistant 
Attorney General for the National Security Division (Taylor has expressed 
interest in presidential nomination; nomination is not yet ready); 
District of Nebraska - Joe Stecher was appointed interim United States Attomey 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Suprernp Court (Stecher has expressed interest in presidential . - 
nominaticn; nomination is not yet ready); 
Middle District of Tennessee - Craig Morford was 2ppointed interim United 
States Attorney when incumbent United States Attorney resigned (Morford has 
expressed interest in presidential nomination; nomination is not yet ready); and 
Western District of Missouri -Brad Schlozman was appointed interim United 
States Attorney when incumbent United States Attorney and FAUSA resigned 
(Schlozman expressed intaesi in presidential appointment; someone else'was 
nominated). 

ATTORNEY G E N E W  APPOINTMENTS AlFTER AMENDMENT TO 
ATTORNEY GENERAL'S APPOINTMENT AUTHORITY 

.. - -  - . .- 
The Attorney General has exercised the authority to appoint interim United States 

Attorneys a total of nine times since the authority was amended in March 2006. In two of 
.the nine cases, the FAUSA had been serving as acting United States Attomey under the 
Vacancies Reform Act (VRA), but the W ' s  2 10-day period expired before a 
nomination could be made. Thereafter, the Attorney General appointed that sme 



FAUSA to serve as interim United States Attomey. These districts include: .- 
. - 

District of Buerto Rico - Rosa Rodriguez-Velez (Rodriguez-Velez has been 
nominated); and 

a, Eastern District of Tennessee - Russ Dedrick @edrick has exprgssed interest in 
presidential nomination; nomination is not yet ready). 

In one case, the FAUSA had been serving as acting United States Attorney under the 
VRA, but the VRA's 210-day period expired beforz a nomination couId b3 mad:: 

- 

Therzafier, the Attomey General appointed another Department employee to serve as 
interin United States Attorney until a nomination could be submitted to the Senate. That 
district is: 

District of Alaska - Nelson Cohen (Cohen is not a candidate for presidential 
norninatioc; nomination is not yet ready). 

Ln the five rernainihg cases, the Department selected =other Departmat employee to 
serve as interim United Statss Attorney until a nomination cpdd be .su5rnit:ed to thc 
Senate. Those districts are: 

a Eastern.District of Virginia - Pending nominee Chuck Rosenberg was 
appointed hterim United States Attorney when incumbmt United States Attorney 
resigned to be appointed Deputy Attorney General (Rosenberg was confirmed 
shortly thereafter); 

a Eastern District of Arkansas -Tim Griffin was appointed interim United States 
Attorney when incumbent United States Attorney resigied (Griffin has expressed 
interest in presidential nomination; noinination is not yet ready); 

r District of Columbia - Jeff Taylor was appointed interim United States Attorney 
when incumbent United Statcs Attorney resigned to be a~pointed Assistant . - 
Attorney General for the National Security Division (Taylor has expressed 
interest in presidential nomination; nomination is not yet ready); 

r District of Nebraska - Joe Stecher was appointed interim United States Attorney 
when incumbent United States Attorney resigned to be appointed Chief Justice of 
Nebraska Supreme Court (Stecher has expressed interest in presidential 
nomination; nomination is not yet ready); 

* Middle District of Tennessee - Craig Morford was appointed iaterim United 
States Attorney when incumbent United States Attorney resigned (Idorford has 
expressed interest in presidential nomination; nomination is not yet ready); and 
Western District of Missouri - Brad Schlozman was appoiiltecl interim Uilited 
States Attorney when incumbect United States Attorney and FAUSA resigned 

- . (Schlozman expressed interest in presidential appointment; someone else was 
nominated). 



WASHINGTON, DC 205 10 

January 9,2007 

The Honorable Alberta Gonzales 
U.S. Depai-tment of Justice 
950 PemyIvania Ave* NPI 
Washingtob, DC 20530 . 

Dear Attorney G e n ~ a l  Gonzales: 

Recently, it has come to our attention that the Department of Justice 
has asked several U.S. Attorneys f ioa  around the cowtry to resign their 

by the end of the month, p r i ~ i  to t he  end of their terms without 
cause. We also understand the intention is to have youi office appoint 

) interim replacements and potentially avoid the Senate confirmation process 
altogether. 

We are very concerned about this allegation, and we believe, if true, 
such actions wouldrbe intemperate &d ill-advised. We have asked our staffs 
to look'inta changing Q e  law to prevent such actions and are iritroduchg 
legislation-today that will teturn the lzw to its prs~ious language providing a 
district court with the authority to appoint an i n t e e  U.S. ~ t t o r n e ~  for t he  - - -. 

district in which a vacancy arises. Therefore, we ask that if such rcquesis 
have been made that you.desist h r n  moving forward wiih these. effolcts and 
hold the-requests in abeyance. ' 

As you know, U.S. Attorneys sound the mu-ntry serve imp~rtant 
h c t i o n s  briinging many of the most importairit znd difiicult cases. Our U.S. 
Attorneys are responsible for taking the lead bn public conuption cases and 

. many of the mti-tzrrorisrn efforts across the country. U.S. Attorneys also 
play a vital role in combating traditional crimes like narcotics trafficking, 
bank mbbery, guns, violence, environmental crime, civil rights violations 
b8 Eaud. U.S. Attorneys are also ts~lcing the lead on prosecuting computer 
hackhg, Internet fraud m d  intelIectua1 property theft; accounting a d  
securities fraud and computer chip thek Continuity in these positions is of 
utmost importance, and freedam &om any inqpropriatz influences or the 
appearance of influence must be avoided at all costs. 



. - . .+ .. 
. . 

, . - . . - - 

Please provide information regarding all instances in Which have 
exercised the authority to appoid interi'm United States Attorney. In 
addition, please provide with information on whether any efforts have 
been made to ask or encourage the former or current U.S. Aaomeys . . to 
resign their position. 

. - -. - .  

bre would apprecizte your prompt attention to this matter and written 
. answeisprior to your appearance before the Judiciary Committee on Jmuary 

18,2007. Please contact us or Senator Fehstein's chief counsel, .Tern& 
Duck (202-224-6975), should you have any questions. 

Sincerely yours, 

United States Senator . United States Senator 





. - - . . . . - . . 

Senator Feinstein Concerned over ~ k i ~ n a t i o n s '  
of at Least Seven U.S. Attorneys Across the Country 

- Senator Feinstein to question Attorney General Gonzalez 
at Judiciary Committec Hearing later this week - 

January 16,2007 1 

Washington, DC - In a speech on the Senate Floor, U.S. Senator Dianne Feinstein (D- 
Calif) today expressed concern about the fact that a number of U.S. Attorneys have bezn osked 
by the Department of Justicz to rzsign their positions prior to the end oJrtheir temzs and wirhout 
cause. 

In a little noticedprovision included in the Patriot Act reauthorization last year, the 
Administration's authority to appoint interim U.S. Attorneys was greatly e , ~ ~ ~ a n d z d  The law was 
changed so that i f a  vacancy arises the Attorney General may appoint a replacement for an 
indzfini:c period of ti~ne - thus completely avoiding the Senate confima;ion process 

Senators Feinstein, Patrick Leahy (D- Vt.), and Mark Pryor (4-Ark.) last week introduced 
the Preserving United States Attorney Independence Act, which would prevent further 
circumvention of the Senate's constitzltionalprerogative to confirm U.S. Attorneys and restore 
appointnzent authority to the appropriate District Courts. 

The fir11 text of Senator Feinstein 'sfloor statement follows. 

Recent newspaper articles have detailed the circumstances surrounding the departure of 
several U.S. Attorneys across the country: 

r Politicizing Pr~secntors: "United States attorneys are so powerful that their impatliality 
must be beyond question. One way to ensure that is to require them to submit to 
questions fi.om the Senate, and face a confirnation vote." Ncw York Times - 1/15/07. 
ww~v.nvtinies.com!2007.i'01/1 5iopinion/I5n1on2.htniI? 1 = 1  &oref=sloain 

e U.S. Attorney Vacancies Spark Concerns: "As the Bush administration enters its last 
two years, a number of U.S. attorneys are departing, causing concern tlat some high- 
profile prosecutions may suffer. As many as seven U.S. attorneys. . . are leaving or 
being pushed out." Wall Street Journal - 111 6/07. 
h t t p : / / o ~ ~ l i n c . ~ ~ s i . c o m ~ o o ~ l e  l o ~ i n  ht111l'?url=littp%3A%2F%2Fonline.wsj.c01n%?F~ticl 
~ o o ~ l e n e w s  wsj 



0 Lam is Asked to Step Down: "The Bush administration has quietly asked San Diego 
U.S. Attorney Carol Lam, best known for her high-profile prosektions of politicians and 
corporate executives, to resign her post, a law enforcemcnt official said." Sun Diego 
Union Tribune - 111 2/07. 
http:il~.veblo!~.sieno1isundieac.coni/~1~~i0~~t1~ibI~OO7Ol12/necvs I n  I2lam.hhnl 

r Nevada U.S. Attorney Given Walking Papers: "The Bush administration has forced 
Daniel Bogden out of his position as U.S.attorney for the District of Nevada, Nevada's 
two senators said Sunday." Las Vegas Review Journal - 111 6/07. 
w\v\~~.1-eviewiou1~~ial.c01it.'1\~ri lionie/2007/Jan- 15-A4on-3_007ine~vs/I 1 9S0257.Iitnil 

Thz following is c imnsc;@f of Senator Feinsfein 'sj?oor speech: I 

"Mr. President, I have introduced an amendment on this bill which has to do with 
the appointment of U.S. Attorneys. This is also the subject of the Judiciary Committee's 
jurisdiction, and since the Attorney General himself will be before that committee on 
Thursday, and I will be asking him some questions, I speak today in morning business on 
what I know so much about this situation. 

Recently, it came to my attention that the Department of Justice has asked several 
U.S. Attorneys from around the country to resign their positions -some by the end of this 
month -- prior. to the end of their terms not based on any allegation of misconduct. I n  
other ivords, they are forced resignations. 

I have also heard that the Attorney General plans to appoint interim replacements 
and potentially avoid Senate confirmation by leaving an  interim U.S. Attorney in place for 
the remainder of the Bush administration. 

How does this happen? The Department soLght and essentially was given new 
authority under a little known provision in the PATRZOT Act Reauthorization to appoint 
interim appointments who are  not subject to Senate conkrmation and who could remain in 
place for the remainder of the Bush administration. 

To date, I know of at least seven U.S. Attorneys forced to resign without cause, 
without any allegations of misconduct. These include two from my home State, San Diego 
and San Francisco, as well as U.S. Attorneys from New Mexico, Nevada, Arkansas, Texas, 
Washington and Arizona. 

In California, press reports indicate that Carol Lam, U.S. Attorney for San Diego, 
has been asked to leave her position, as has Kevin Ryan of San Francisco. The public 
response has been shock. Peter Nunez, who served as the San Diego U.S. Attorney from 
1982 to 1985, has said, 'This is like nothing I've ever seen in my 35-plus years.' 

He went on to say that while the President has the authority to fire a U.S. Attorney 
for any reason, it is 'e:ctrzmely rare' unless there is a n  allegation of misconduct. 



To my knowledge, there are  no allegations of misconduct having to do with Carol 
Lam. She is a distinguished former judge. Rather, the only explanation I have seen a re  . . 

concerns that were expressed about prioritizing public corruption cases over smuggling 
and gun cases. 

The most well-known case involves a U.S. Attorney in Arkansas. Senators Pryor 
and  Lincoln have raised significant concerns about how "Bud" Cummins was asked to 
resign and in his place the administration appointed their top lawyer in charge of political - 
opposition research, Tim'Grifiin. I have been told Mr.  Griffin is quite young, 37, and 
Senators Pryor and Lincoln have expressed concerns about press reports that have 
indicated Mr. Griffin has been a political operative for the RNC. 

~ h i i e  the administration has confirmed that 5 to I0 U.S. Attorneys have been asked \ 

to leave, I have not been given specific details about why these individuals were asked to 
leave. Around the country, though, U.S. Attorneys are  bringing many of the most 
important and complex cases being prosecuted. They a re  responsible for taking the lead on 
public corruption cases and many of the antiterrorist efforts in the country. As a matter of 
fact, we just had the head of the FBI, Bob Muellet-, come before the Judiciary Committee a t  
our oversight hearing and tell us how they have dropped the priority of violent crime 
prosecution and, instead, are taking up public corruption cases; ergo, i t  only follows that 
the U.S. Attorneys would be prosecuting public corruption cases. 

As a matter of fact, the rumor has it -- and this is only rumor -- that U.S. Attorney 
Lam, who carried out the prosecution of the Duke Cunningham case, has other cases 
pending whereby, rumor has it, Members of Congress have been subpoenaed. I have also 
been told that this interrupts the flow of the prosecution of these cases, to have the present 
U.S. attorney be forced to resign by the end of this month. 

Now, U.S. Attorneys play a vital role in combating traditional crimes such as 
narcotics trafficking, bank robbery, guns, violence, environmental crimes, civil rights, and 
fraud, as well as taking the lead on prosecuting computer hacfing, Internet fraud, and 
intellectual property theft, accounting and securities fraud, and computer chip theft. 

How did all of this happen? This is an interesting story. Apparently, when 
Congress reauthorized the PATRIOT Act last year, a provision was included that modified 
the statute that determines how long interim appointments a re  made. The PATRIOT Act 
Reauthorization changed the law to allow interim appointments to serve indefinitely rather 
than for a limited 120 days. Prior to the PATRIOT Act Reauthorization and the 1986 law, 
when a vacancy arose, the court nominated an interim U.S. Attorney until the Senate 
confirmed a f residential nominee. The BATRIOT Act Reauthorization in 2006 removed 
the 120-day limit on that appointment, so now the Attorney General can nominate someone 
who goes in without any confirmation hearing by this Senate and serve as U.S. Attorney for 
the remainder of the President's term in office. This is a way, simply stated, of avoiding a 
Senate confirmation of a U.S. Attorney. 



The rationale to give the authority to the court has been that since district court 
judges are also subject to Senate confirmation and are not political positions, there is 
greater likelihood that their choice of who should serve as an interim U.S. Attorney would 
be  chosen based on merit and not manipulated for political reasons. To me, this makes 
good sense. 

Finally, by having the district court make the appointments, and not the Attorney 
General, the process provides an incentive for the administration to move quickly to 
appoint a replacement and to work in cooperation with the Senate to get the best qualified . 

candidate confirmed. 

I, strongly believe we should return this power to district courts to appoint interim 
U.S. Attorneys. That is why last week, Senator Leahy, the incoming Chairman of the 
Judiciary Committee, the Senator from Arkansas, Senator f ryor, and 71 f led a bill that 
would do just that. Our  bill simply restores the statute to  what it once was and gives the 
authority to appoint interim U.S. Attorneys back to the district court where the vacancy 
arises. 

I could press this issue on this bill. However, I do not want to do so because I have 
been saying I want to keep thjs bill as clean as possible, that it is restricted to the items that 
a re  the purpose of the bill, not elections or  any other such things. I ought to stick to my 
own statement. 

Clearly, the President has the authority to choose who he wants working in his 
administration and to choose who should replace an individual when there is a vacancy. 
But the U.S. Attorneys' job is too important for there to be unnecessary disruptions, or, 
worse, any appearance of undue influence. At a time when we are talking about 
toughening the consequences for public corruption, we should change the law to ensure 
that our top prosecutors who are  taking on these cases are  free from interference or  the 
appearance of impropriety. This is an important change to the law. Again, I will question 
the Attorney General Thursday about it when he is before the Judiciary Committee for an 
oversight hearing. 

I a.m particularly concerned because of the inference in ail of this that is drawn to 
manipulation in the lineup of cases to be prosecuted by a U.S. Attorney. I n  the San Diego 
case, at the very least, we have people from the FBI indicating that Carol Earn has not only 
been a straight sl~ooter but a very good prosecutor. Therefore, it is surprising to me to see 
that shr~ would be, in effect, forced out, without cause. This would go for any other U.S. 
Attorney among the seven who are on that list. 

We have something we need to look into, that we need to exercise our oversight 
on, and I believe very strongly we should change the law back to where a Federal judge 
makes this appointment on an interim basis subject to regular order, whereby the 
President nominates and the Senate confirms a replacement" 
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Why Have S o  Many U.S. Attorneys Been Fired? It Looks a Lot Like Politics 

ADAM COHEN 
NY Times 
February 26,2007 

Carol Lam, the former United States attorney for San Diego, is smart and tireless and was 
very good at her job. Her investigation of Representativ~ Randy Cunningham resulted in 
a guilty plea for taking more than $2 million inbribes fiom defense contractors and a 
sentence of more than eight years. Two weeks ago, she indicted Kyle Dustin Foggo, the 
former No. 3 official in .the. C.I.A. The defense-contracting scandal she pursued so' 
vigorously could yet drag in other politicims. 

In inany Justice Departments, her record would have won her awards, and perhaps a 
promotion to a top post in Washington. In the Bush Justice Department, it got her f ~ e d .  

Ms. Lam is one of at least seven United States attorneys fired recently under questionable 
circumstances. The Justice Department is claiming that Ms. Lam and other well-regarded 
prosecutors like J o h  McKay of Seattle, David Iglesias of New Mexico, Daniel Bogden 
of Nevada and Paul Charlton of Arizona -who all received strong job evaluations - 
performed inadequately. 

I; is hard to call what's happening anything other than a political purge. hd it's another 
shamefil example of how in the Bush administration, everything - from rebuilding a 
hurricane-ravaged city to allocating homeland security dollars to invading Iraq - is 
sacrificed to partisan politics and winning elections. 

U.S. attorneys have enormous power. Their decision to investigate or indict can bankrupt 
a business or destroy a life. They must be, and long have been, insulated from political 
pressures. Although appointed by the president, once in office they are almost never 
asked to leave until a new president is elected. The Congressional Research Service has 
confirmed how unprecedented these firings are. It found that of 486 U.S. attorneys 
confirmed since 1981, perhaps no more thm three were forced out in similar ways - 
three in 25 years, compared with seven in recent months. 

It is not just the large numbers. The firing-of H. E. Cummins III is raising as many 
questions as Ms. Lam's. Mr. Cumrnins, one of the most distinguished lawyers in 
Arkansas, is respected by Republicans and Democrats alike. But he was forced out to 
make room for J. Timothy Griffin, a former Kzrl Rove deputy with thin legal experience 

I who did opposition research for the Republican National Committee. (Mr. Griffin 
f i  

But he remains in office indefinitely.) 

The Bush administration cleared the way for these personnel changes by slipping a little- 
noticed provision into the Patriot Act last year that allows the president to appoint interim 
U.S. attorneys for an indefinite period without Senate confirmation. 



. . 

Three theories are emerging for Why these well-qualified U.S. attorney were fired -all 
political, and all disturbing. ... 

. ,  . . .. . . . . . . . 
. . 

.1. Helping friends. Ms. Lam.had already put one powerFd Republican congressman in 
jail apd was investigating other powerful politicians. The Justice Department, ' 
unpersiasively,clai~ that h.was unhappy about M;. Lam's failure to. bring more . . . . ... . 

immigration cases. Meanwhile, Ms. Lam has been replaced with an interim proskcutor 
whose rCsumC shows almost no criminal law experience, but includes her membership in . . 
theFederalist Society, a conservative legal group. 

2. capdidate recruitment. U.S. attorney is a that can make headlines and launch 
pol'itical careers. Congressional Dernocrats.suspect that the Bush administration has been 

, pushing out long-serving U.S. attorneys to replace them with promising Republican - I 

lawyers who can then be run for Congress and top state offices. 

3. presidential politics. The Justice Department concedes that Mr. Curnmins was doing a 
good job in Little Rack. An obvious question .is whether the administration was more 
interested in his successor's skills in opposition political research - let's .not forget that 
Arkansas has been lucrative fodder for Repub1.icans in.the past - in time for the 2008 
elections. 

. . The charge of politics certainly feels right. This administration has made partisanship its 
lodestar. The Washington Post reporter Rajiv ChandrasekararYrevealed in his book, 
"Imperial Life in the Emerald City," that even applicants to help administer post-invasion 
Iraq were asked whom they voted for in 2000 and what they thought of ~ o e  v. Wade. 

Congress has been admirably aggressive about investigating. Senator Charles Schumer, 
Democrat of New York, held a tough hearing. And he is now .talking about 'calling on the 
fired U.S. attorneys to testify and subpdenaing their performance evaluations -both 
good ideas. 

The politicization of government over the last six years has had tragic consequences - in 
New Orleans, Iraq and elsewhere..But'a1lowingpolitics to infect U.S. attorney ofices 
takes it to a whole new level. Congress should continue to the case of the fired 
U.S. attorneys vigorously, both to findout what really happened and to make sure that it 
does not happen again. 

Congress should strike provision to oust attorneys: Congress should strike provision 
to oust attorneys 

East Valley Tribune (Mesa,. Arizona) 
February 28,2007 



' ~ e b ;  28--Congress clearly didn't take much notice of an obscure provision the Bush 
administration slipped into the  atri at riot Act last year. But now it seems clear that the 

. .. .. 
measure is being used to conduct a political purge of U.S. attorneys' offices. 

, . .  . . . . .  . . . (_ ... . ... . . . . .  . . .  . . 

So far, at least eight are known to have been forced out by the Justice Department, and 
there may be others, The departures were facilitated by a provision that allows the 
president to appoint interim U.S. attorneys for an indefinite period without the usual 
Senate confirmation. The ouster that raised the biggest stink was of Carol Lam, the U.S. 
attorney for San Diego, who nailed former Rep. Randy "Duke" Cunningham for 
accepting over $2 million in bribes. The suspicion was that the m i t e  House acted 
because her investigation was still ongoing and widening. Various news reports say Paul 
Charlton, the former U.S. Attorney for Arizona, was told to quit because he wasn't 
pursuing enough death-penalty sentences. . 

Deputy Attorney General Paul McNulty told a Senate committee. the firings were all for 
."performance-related" reasons, although he concededthe U.S. attorney in Little Rock, 
Ark., was forced out in favor of a protege of White House political adviser Karl Rove. 

The "performance-related" defense began to crumble when the department's internal 
evaluations leaked out, showing most of the ousted attorneys had been capable, 1 
competent and well regarded. 

Democrats on the Senate Judiciary Committee are threatening to summon the dismissed 
prosecutors to testiiy and to subpoena their performgce evaluations. The dight could 
rebut the slap at their reputations. 

Better yet would be to repeal the offending provision. A bill to do that has bipartisan . 

support in the Senate, but is being held up in a procedural wrangle. Let's, hope the 
lawmakers unsnarl the obstacle quickly, because this provision has the potential to give 
us a badly flawed criminal-justice system. 

Everything's just dandy at Justice Department 

SHEILA SUESS KENNEDY 
The Indianapolis star (Indiana) 
February 27,2007 

It isn't only FEMA: Everywhere you look, Bush administration officials are doing "a heck 
. . 

of a job." 

general, concluded that only two of Justice's 26 issued reports of terrorism prosecutions 
have been accurate. The department has routinely inflated the number of terrorists being 
charged by including immigration, marriage fraud and drug-trafficking cases entirely 
unrelated to terrorist activities. 







. . .  . . - 
. . 

.-. . 
i' , . . . 

.... Maybe this was just an honest series of reporting errors, rather-than an effirt to pad the . . . . .  -. ?, 
. ,., . . . - 

....$-) '. . . . .  . statistics for political purposes, but either way it isjust one .more disquieting piece of ...... .... ..... . .  ..<., .,.. s 
'... 

. . . . . . . . .  
evidence that -- to put it mildly -- all is not well at Alberto Gonzales' Justice Department. . . .  ..:..:.. . . . . . . . . .  .. ..  . . . .  .. .--. 

. . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . .  ... . . .*. ---.--L . ,... .......... - . . .  . . ,:,<:'; . .:; .:.. :, . . . . . . 
. .  While it's no secret that constitutional scholars have been critical of Gonzales'. embrace of . . . . . . .  . . 55: 

.the so-called "unitary executive" theory (which places the president.above the law in 
many situations), his interpretation of presidential authority can be categorized as aq . > 

. . 
:.. . ..... 

honest difference in perspective. Other problems cannot be so easily dismissed. . . 

There is, for example, thecase of Sue Ellen Woolridge, until last month chief of the 
department's. environmental enforceme,& division. Woolridge bought 5 million-doilar . -. . . . .  :".. 

. . 
. . . .  

. ,  .. . . 
vacation home with Don Duncan, the.toplobbyist for ConocoPhillips. ~ i n e  months later, . . . .  , . > . - . .  .. ..... - -  
on behalf of the Justice Department, she signed a settlement agreement with 
ConocoPhillips that allowed the oil company to delay installing pollution-control . . . . . . .  - . 

equipment and to delay paying fmes. Making this deal smell even worse was the identity - 1  ,;, 

. . :,.. 

of the other co-owner of this beach house: Woolridge's "boyfiend," Stephen Griles, 'a . . 

former lobbyist for the oil industry who had been appointed to an environment81 . -. 

enforcement position at the Dep-ent of the Interior and who is under investigation in 
connection with Jack Abrarnoff. 

Can we spell "appearance of impropriety"? 
. . 

The congressional investigation into Woolridge's activities has now been joined by 
several inquiries into the firings of seven U.S. Attorneys. All were Republicans appointed 
by Bush, and all but one had received positive job reviews. The Washington Post reports " 

that "most of the prosecutors were overseeing significant public-corruption investigations 6 
at the time they were asked to leave." One of them -- Carol Lam of San Diego-- had 
obtained a guilty plea fiom Randy "Duke" Cunningham and had just indicted others in 
connection with that case, among them a high-ranking CIA official. 

~ i n z a l e s  has thus far ignored communications fiom congressional committees requesting 
a .  explanation of these firings. 

John Dean; former White House counsel for Richard Nixon,'recently summed up the 
situation at the ~ustice Department. Calling for Gonzales to resign, Dean's criticism was 
trenchant. "In the history of U.S. Attorneys General, Alberto Gonzales is constantly 
reaching for new lows. So dubious is his testimony that he is not afforded the courtesy 
given most Cabinet officers when appearing on Capitol Hill: Congress insists he testify 
under oath. Even under oath, Gonzales' purported understanding of the constitution is , 

, historically and legally inaccurate, far beyond the bounds of partisan interpretation." 

Heck of ajob. 

Kennedy is associate professor of law and public policy at the Indiana University School 
of Public and Environmental Affairs in Indianapolis. 



U.S. attorney: victim of politics? 

Kalamazoo Gazette (Michigan) .. . . . . . - .  . .... .. 
February 26,2007 Monday 

U.S. Attorney Margaret Chiara has been described by a federal judge in Grand Rapids as 
:one of the best U.S. attorneys he has seen in his bvo decades . . on the bench. . . 
. . .. . . . 

That wasn't enough to protectthe foxmer Cass C~UI& prosecutor. She was the latest in a 
: .. 
string of uA. attorneys abruptly fired by the U.S. Justice Department. 

. . . . . . 
. . 

.The Justice Deliartment says that six of the seven U.S. attomeys fired before Chiara, 63, 
::&ounced her resignation were dismissed for "performance-related" issues. All of the , 

attorneys are Republicans. But some'Democrats are .questioning whether the.dismissals 
were politically motivated. 

U.S. attorneys are the nation's top federal prosecutors, overseeing federal cases within 
their districts. Chiara's was the Western District of Michigan, the western Lower 
Peninsula, which includes southwestern Michigan. 

Since they serve at the pleasure of the White House, it is common for a changing of the 
guard among U.S. attorneys when the occupant of the White House changes. They can be 
fired for any reason, but it is unusual for a wholesale firing of U.S. attorneys in the 
middle of a president's term. 

Chiara was appointed in 2001 by the newly elected President Bush to replace Clinton 
appointee Michael Dettrner. 

U.S. District Judge Robert Holmes Bell, the judge who gpoke highly of her performance, 
told The Grand Rapids Press he bas "shocked to learn that her resignation had been 
requested. She's clearly part of a larger pattern." 

The Washington Post reported that most of those dismissed had good performance 
reviews, but said many had run afoul of the White House over political issues like the 
death penalty or immigration. 

Chiara, who opposed the death penalty, announced her dismissal on Thursday, the same 
day she ann0unced.a 23-count indictment against the owners of a Florida company that 
provide'd illegal aliens as workers to businesses across the country, including ~ i c h i ~ a n .  

Sen. Charles E. Schumer, D-N.Y., who has criticized the removals, said he would seek a 
fuller explanation in a public hearing. 

I 
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. . Firing of U.S. attorneys is not Bush's finest hour. * .  . . 

. . - . . . . .  
. . . .  ~ o k - ? e e ~ e n  . . . . . . . . . . .  . . .. . 

. .  .- . . . .  _ _  i_ i . . .  San Gabriel Valley Ti-ibune (California) . .. .... 
. . - . , ..,;.-.. 

.. > 
. . 

February 26,2007 Monday ' .' 

THE purge of U.S. attorneys,.begun last,December, continues apace. The eighth to be .. 
. . . . .  . . . .  

fired surfaced during the weekend: Margaret Chiara, in Grand Rapi'ds,'Mich, ' 

' ' 

. . .  

Like nearly all of the others, she had a sound recoih, but. ... well; you h o w ,  politi'ks. . . . . . .  . . . . .  
. - 

. . . .  . . . .  . . . .  .: : . . . . ... 
~ n d  not necessarily partisan politics. The . administration . didsend sailing .out . . the window . . . .  . . . .  

. . . . . . . . . . . .  ... 
. . two 'who were handling comQtion cases against high-ranking ~ e ~ u b l i c a n s .  ' . ' ' . . , 

. ; . '.-. . , ' . 
, 

. . .  .. , , . . .  

' ~ o i t  of the firings appear to be more nearly ideological, punishing attorneys.who bucked . :.% . ..._. 

.... Bush administration doctrine, for instance recommending against capital punishment-in 
, . 

iffy cases. . . .  . . .  . . . .  . . . . . . ?  ; . . . . 

The administration claims all but one of the attorneys - and we'll come-back to that case; . 
. . .  . . .  . . . .  . . .  in a moment - were canned for "performance- 

. . 

related" issues, suggesting incompetence, but that can't be so. 
. . . .  - . . . .  

~t least six carried positive job reviews. U.S. ai@&ey john McKay, in Seattle, h&j . . . . . . . .  

received a laudatoj audit just last fall. Federal Judge ~ a b e r t  Lasnik, speaking', he said, 
for the whole Seattle federal bench, rated McKay 

"absolutely superb." . ., . 

Similar judicial praise followed chiara out the door, in . .  Michigan. . .  : . . .  . . 
, '  , .. . , 

. . . . . . . . .  . . 
. . . . 

In a rare stumble into 
. . 

candor, the Justice Department admitted that one firing was flat-outpolitical. U.S. . . 
... attorney Bud Cumins ,  in Little Rock, Ark., was pushed . . .  out t6 let Bush appoint a . 

' ' . . 
longtime aide to Karl Rove, the president's political advisor,/scherner. That deal'was so . . 

obvious and rank the ndminee himself bickedout, pfe~&gbly to get away f?bm the 
st ink. 

. . 

U.S. attorneys serve at a president's pleasure.They are typ i~~l ly f redwholesa l~  when the . . . .  . 
. . presidency is switchied fiom one party to the other - servants entombed with " 

' . ' 

. , -  . . . .: . 

pharaoh. But typically, too,the positions are treated by incoming . . .  presidents &i 
. . . .  

. !  . . . . 

. . . . .  . . . . . .  . . . .  . . . . . . . . . .  . . . .  , Congress and, once approved, operate with considerable 

independence. Together, the nation's 93 provide one of the strengths of the justice system 
and conform, in practice, more to legal continuity than to the pitch and sway of policy 
lurches. 

. . s :. . I.. 
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'A provision that was sneaked into thi renewal last year of the Patriot Act set U.S. 
attorneys up for this fall. 

In the past, vacancies during a presidency could be filled either by temporary judicial 
appointment or by a presidential nomination that would be Senate-reviewed. 

The Patriot Act was gimmicked so the president could dodge Congress and make 
indefinite appointments 

unilaterally - stillmore power snatched by this gabby White House. 
. . 

That indulgence.caught even most congressional Republicans unaware. M & ~  would 
reverse the provision. Three joiied with Democrats on the Judicial committee to restore 
the previous, long-standing system, but GOP. leadership'is blocking a floor vote. 

Despite the political tumults that have always swirled around it, our national government 
traditionally has been buttressed from within thanks to the respect presidents paid to its 
larger purposes, staffing its inherently apolitical offices with professionals and then, 
barring misfeasance, letting the professionals work 

professional1y:Not this president, but perhaps the notoriety that the matter finally is 
attracting at least will pull the firings up short of decimation. 

Bush, of all people, can't very well cite bything "performance-related" in his own 
defense. 

U.S. attorneys should be confirmed 

Dale McFeatters 

Scripps Howard News Service 
February 26,2007 

Congress clearly didn't take much notice of an obscure provision the Bush administration 
slipped into the USA Patriot Act last year. But now it seems clear that the measure is 
being used to conduct a political purge of U.S. attorneys' offices. 

So far, at least eight are known to have been forced out by the Justice Department; and 
there may be others. The departures were facilitated by a provision that allows the 
president to appoint interim U.S. attorneys for an indefinite period without the usual 

. Senate confirmation. 
I The ouster that raised the biggest stink was that of Carol Lam, the U.S. attorney for San 

Diego, who nailed Randy "Duke" Cunningham, then a senior House Republican, for 
accepting over $2 million in bribes. The suspicion was that the White House acted 
because her investigation was still ongoing and widening. 


