** Senate Counteroffer **
REVISED

June 22,2010

Title: Title X )
Matter' Bnreau of Consnmer Fmanclal ?rotecﬁon .

The Senate accepts thefoll‘owinﬁ House proposals for amendments to the Base text:

1 Recede to Senate on provisions.relating to the structure ofthe Consumer Financial
Protection Bureau (Bureau). - House offer #1.

i ifications amendSenatepmwsmnﬁmdmgtheBureauwﬁhﬁmdsﬁ'omthe
Federal Reserve System..'House oﬁ'er#Z )

- __;mmmmuscpmwpmmdmgfmwhmnofappmpnmsoﬂ
~ the Bureau for 2010-2015. House offer #2.

4. Add House provision directing Consumer Advisory Board to mclude experts in civil
rights. House offer #3,

5. With modifications, add new provision to subject pay day lenders, rioney remitters,
check cashers and private smdentloanprowdersto superwmonbythc Bureau. House
offer #4.

6. MM add provi'sibns excluding auto dealers. House offer #8.

7. With modification, amend Senate provisions excluding attomcys House offer #8.

‘8. Amend SenatepmvmmnrequmngFederalRmvaBﬂardregﬂaﬂonsrelaﬂngw

‘interchange transaction fees for electronic debit transactions and imposing limits on
payment card network restrictions with a technical correction. House offer #10.

9." With modification, amend Senate provision requiring disclosures and regulation- of
- remittance transfers. House offer #11.

10 Add House provision with revisions directing Bureau to issue regulations on reverse
. ‘mortgages. House offer #12.

11. With modification, amend Senate provisions relatmg to Energy & Commerce Commlttee.
House offer #13.

12. Amend Senate p‘rovis‘ions relating to .Iudiciary Committee Jlmschctlons Hou5e offer #13.
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13, With modification, addnewprovxﬂonrelahng to compensation, beneﬁts andproteeuons

of Bureau employees, moludmg employees trensferred from existing agencies. House
offer #14. :

14, With modification, add House prov1s1on ereatmg an ombudsperson at the Bureau. House
offer #le

15. Add House prowmons directing Bureau to l:egulate exchange facilitators. House oﬁ'er
#15d.

Lot Mo e
L

- The Sena_te fdo'ee' not accept the following H&use proposals:.fdx:ameodmeots-. to the Base. text* y e

1. Add House provisions authotizing the Bmeqnto participate in examinations and take -
enforcement actions against insured depomtoey instifutions and credit unions with assets
of $10 billion or less. House offer #5 .

2. Stnke Senate prov:smn reqmnng addmonal Regulatory Flembllrty Act aoalyses pnor to
proposed rulema]ungs of the Byrean, Houso offm' #6.

3. Add House provision streemhmng the anthonhes of the Federsl Trade Comnusmon in
issuing regulations, administering and enforomg the Federal 'I‘rade Commission AeL
House offer #7. .

4, Add House provisions excluding pawnbrokers and employee benefit and compensaton
plans. House offer #8. ‘

-

5. Add House provisions setting the standard the Comptmller of the Currency or a court
must use in preempting State consumer laws and requiring the Comptroller or a coutt to

find that a substantive federal eonsmnerprotecuonstandardmmplaoebeforepreemptmg _

a state law. House offer#9

6. Add Housemons reqmnngpnvm;e smdemloanprowdersto obtammandatory
cmﬁcatlons from institutions of hxgher lendmg Hquse offer #15a. o- % -

1 AddHouseprommmrequmngtheFederalReserveBoardtowtamaConmer
AdwsoryColmcﬂ, Houso oﬁ‘er#lSo . o
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8. Add House provxsmn dlreotmg Bureau to regulete pqrson—to person Ieodmg. Hmlse oﬁ'el-Q ' .::". _

,\..

The Senate proposes the following amendment to the-ane text. | _ :
SRS S
. 1,. This amendment would fu:ﬂler clarify a provision in.the merchant’s ex¢inption in the' |
base fext to make clear that small, non-financial businesses who finance the sale oftheir

own products or services are not subject to the CFPB’s rule-wiiting or enforcement. - The

- base text does this by drawing a bright line based on-révenues. However, some small .
businesses aren’t categorized by revenues; rather, they are deemed to be small businesses
based on the number of employees. This amendment adds the latter group to the

2
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exemption, as long as they are nomﬁnancxal and legitimately ﬁnanmng their own
products or semces. '
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Housg PrROPOSED AMENDMENT TO TITLE X

[Page and line numbers refer to page and line numbers of the
base text of the Conference Report]

Page 1380, line 4, after the period msert “The Buo-
reat shall be considersd an Executive ageney as defined
in seetion 105 of title 5, United States Code, Exeept as
otherwise provided expressly by law, all Federal laws
dealing with publie or Federal eontracts, property, works,
officers, employees, budgets, or funds; including the pro-
visions of chapters 5 and 7 of title 5, shall apply to the

exercise of the powers of the Burean,”,

Pae 1385, line 10, insert “in aceordance with the
applicable provisions of title 5, United States Code™ be-

fore the period.

Page 1385, heginning on lme 16, strike—“Notwith-

’ - other and al-thettolows4 b i 99
atrt insert “Toless otherwise provided expressly by law,
any individual appointed under this seetion shall be an
emplovee: as defined in seetion 2105 of title 5, United
States Code, and subjeet to the provisions of such tithe
and other lnws generally applicable to the employees of

an Exventive ageney,”

EAVHLCWER T 1900821 100085 il (4TI AGE0
Jung 31, 2090 (12:28 pun,)
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Page

2

1385 strike line 23 and all that follows

through page 1386, line 15 and insert the following new

paragraplis;

| (2) COMPENSATION. —Notwithstanding any oth-
2 erwise applicable provision of title 5, United States
3 UCode, coneerning compensation, ineluding the provi-
4 sions of chapter 51 ﬂrsﬁ‘i‘;rhﬂ'pltﬂ"?ﬁ-ﬂ*ulmptrr a3,
3 the ﬂ.rl]uwing provisiots shall apply with respeet o
(3] emplovees of the Bureau:

7 (A) The rates of basie pay for all employ-
8 ees 0f the Burcan may be set and adjusted by
9 the Director.
10 {B) The Director shall at all times provide
11 compensation (inchuling benefits) to each class
12 of emplovees that, at a minimum, are cguiva-
13 lent to the eompensation and benelits then
14 being provided by the Board of Governors for
15 the corresponding class of employees,
16 (Cy All such employvees shall be com-
17 pensated (ineluding benefits) on terms and con-
18 ditions that are consistent with the tertns amd
19 conditions set forth in seetion 11() of the Fed-
20 cral Reserve Aet (12 ULS.CL 248(1)).

FAWHLCNIEE EHPOERT 10055 aml
June 29, A0HH 26 pm )

{47 135513)
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3
(3) LABOR-MANAGEMENT RELATIONS—Uhap-
ter 71 of ftle 5, Umited States Code, shall apply to
the Bureau and the employees of the Bureaun,

H-Eoestrraros—Thr Burrat shall eonsult

:Ecndr—-.tmtn.p.um_

p—
[ )

13

15
16
17
18
19
20
21

23

(5) OuMprpsMaN,—The Director shall appoi

an Ombudsperson, who shall—
LAY develop and maintain exper;
understanding of the law relatipd to consumer
fnancial products;

(B} ot the request oF a Federal ageney or
a State ageney, andAvith the prior approval of
the Divector, advige such agency with respeet to
actions that my alfect consumers;

(C) aghnse consumers who may have a le-
gitimatey’ potential or actuad elaim  against @
Fodedal ageney involving the provision of con-
ner finaneial products regarding thoir rights
nnder this title;

(D) wdentity Federal agency actions that

have potential implications for consumers and,

4
24 / if appropriate, and with the prior approval of

FAVHLENDEE | A0SR 1 10,055 xmi (&7 3550

g 21, FO0 (1226 pm |
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+—— e Thrector, advise the relevant Federal agen-

2 ries with respect to those mmplications;

3 (E) provide information to private eitiy

4 eivie gronps, Federal agencies, State agbneies,
3 and  other  interested  parties  regagting  the
6 rights of those parties under this tifle;

1 () develop, maintain, angd” provide exper-
o tise designed to pssist covefed persons, espe-
0 cially smaller depository pstitutions and other
10 smaller entities to comply with regulations and
11 other requircments isgaed to mmplement the pro-
12 vigions of this titly! and where such assistance
13 for smaller depogitory institutions shall be pro-
14 vided Jointly by the Ageney and the appropriate
15 Federal banking ageney;

16 (G) Jevelop procedures (o assist covered
17 persons, fespecially  smaller  depository  instito-
18 tions ghil other smaller entities; m responding
19 to oy challenging aetions taken by the Director
20 or ihe Ageney to implement the provisions of
21 ig title and to ensore that safeguards exist to
22 preserve the confidentiality of coversd persons

nsing those procedures; and
(H) perform such other duties as the Di-

rector may delegate to the Ombudsperson,

AW L CADEET 1000621
Sumi 21, 2010 [(12:26 pur |

(4713583}



FAP1 [\FSREFORMHOX_002 XML
Page 1396, line 14, msert “and eivil rights,” after

“lending".

—tape LI95, fine 1, msert amd the Commmttee—om—
. | /e | }’}’-}., Esdﬂfﬂlr micfafﬁﬂ subpri F
Pape 1395, line A insert Sasdthe Commutioe on silh #ﬁp&ﬂ.f"
1Hte pr Commmence, SLierice and
‘adon and Hae

o The Ema{{:/ i
RO ) TR
Page 1401, strike line 1 and all that follows through d’”"% "7#" i
‘f ﬂﬂﬂf
Co o F
#’ M#F
Hmfl.ﬁ.ﬂ'l,r

line 8, and insert the following new subparagraphs:

(B) ADJUSTMENT OF AMOTUNT.—The dol-
lar amount referred to in subparagraph (Aj{iii)

.
—

sliall be adjusted anpually, using the average of

—,

the pereentages by which the operating  ex-
penses of cach comparative finaneial regulatory

apeney, as reported in their annual finaneial
statements, differ from the operating expenses f . /
N
%,
; &,
of

ey

of that ageney from the prior vear.
- AT ) & :
DeErmrTioNn.—For  the ; v, Wa
K L II]
Kol

(C)
this seetion the term “eomparative financial

regulatory ageney’” means—
(i) the Board of Governoss;

PUIpHOsES

L= = I B = I

—_—
_—

(i) the Commission;
(i) the Federal Deposit Tnsorance

e
et 2

14
15 Corporation; and
16 (v} the Comptroller of the Corrency.

(T AEOEE

PWVHLGWIEZ 11 D062 | DLDES xml
Jura 21, 2010 128 pm.)
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G
1 (13) REVIEWABILITY. —Notwithstanding
any other provision in this title, the funds de-
rived from the Federal System pursnant to this
subsection shall not be subject to review by the

Committees on Appropristions of the House of

oh Lh B Lk b

Representatives and the Senate.

Page 1408, after line 24, insert the following new

sthsoetion:

i (¢} AUTHORIZATION OF APPROPHRIATIONS —or the
8 purposes of carrving out the authorities granted in this
9 title, under the enumerated consumer laws, and the laws
10 and anthorities transterred ander subtitles F and H, there
11 are authorized to be appropriated to the  Direetor
[ 12 200,000,000 for cach of fiseal years 2010, 2011, 2012,
\_ 13 2013, und 2014 [

S

o S

Page 1424, strike line 9 and all that follows throun

InSent

line 25 (al redesignate subsequent subseetions-Aceord-

mgly).

Page 1425, line 23, strike S0r"after the semieolon.

Page 1426, rike the period at the end amd

msert ¢ or'.

1426, after line 8, insert the following new

ragraph:

FWHLCIDES 1 1090821 10,088 4l (AT135013)
Jume 21, 2090 (12:26 pan |
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7

—=

(1) offers or provides to a eonsumer
(1) any paviay loan;

(1) any payment instpefnent, foreign

exehange serviee, or ap? service for trans-

ingAet (15 118,00 1650): or

2
3
4
3
6
iF
8
9

{iv) anyv eheck eashing servce,

Page 1445, strike line 22 and all that follows

through page 1447, linel2, and insert the following new

subsections:
10 (o) EXAMINATIONS —
|l (1) Ix GENERAL—The appropriate age
12 ghall on & periodic basis examing, or require fBports
13 from, an institntion referved to 1 subsgetion (@) for
14 purposes of ensuring complianec-vith the reguire-
15 ments of this title, the engefierated consumer laws,
16 andd any regulatj weribed by the Director ander
17 this title or pursugdt to the anthorities transfereed
18 under subtitles/Y and H, and enforeing complianee
19 with suelyrequircments.

Z) AGENCY ROLE IN EXAMINATIONS. —
(A) The appropriate ageney shall provide
all reports, records, and doeumentation related

POWHLEYWIE2 11 (E2 Y 1 0.055 aml TSR
Jure 21, 2010 (1226 pom,)
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H

| to the examination proeess to the Ameney on a
2 timely ad ongoimg basis,

3 {B) The Direetor and Ageney may, at o
4 diseration, inelude an examiner on any examia-
5 tion condueted under paragraph (11 Tie ap-
i propriate ageney shall involve such MY EX-
1 aminer in the entive examination proeess, m-
i vluding setting the scope of ay’ examination,
9 participating i the examinatign, and providing
10 mput on the examination peport, matters re-
11 cuiring attention and exagdination ratings.

12 {d} EXFORCEMENT —

13 (1) IN GENERS NMotwithstanding any other
14 provision of this t flier than this subseetion, the
15 appropriste agenckfhall have primary anthority to
16 enforee violations fdentified at institutions referred
17 to i subseetion fAg) of any of the requirements of
18 this title, the gnumerated consumers laws, and any
19 regulation piseribed by the Diveetor under this title
20 it to the authorities transferred under
21 F anc H.

22 2} COORDINATION WITH APPHOPRIATE AGEN-
23

24 (A) REFERRAL,—

PAVHLCVIERT 1 0hDE 1 0065wl {47 135513
Jure 21, 20151228 am.)
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9

1 (i} IN GENERAL.—The Agency may
2 recommend mowriting to the appropriate
3 ageney that the appropriate agency nitjdte
4 an enforeement  proceeding to the Axtent
5 the appropriate ageney s authbrized by
6 that Federal law or by this ti

7 (i) EXPLANATION —Any ree-
8 ommendation ungder elpfse (1) shall he ae-
9 eompanied by en explanabion of the
14} EONPETTS Y rise to the recommenda-
11 tiom.

I2 (B} BACKSTOP EXFORCEMENT AUTHORITY
13 OF AGENgE —IF the appropriate ageney  dows
14 re the end of the 120-day period bhegin-
15 nigg on the date on whieh the appropriate
16 figeney receives a recommendation under sub-

paragraph {A), mmtiate an enforeement  pro-
eeeding, the Ageney may mmtiate an enforee-

ment proceeding as permatted by Federal law.

Page 1459, strike line 22 and all that follows

through page 1460, line 10, aml insert the following new

subseetion:
20 (e} Exonusion FOR PRACTICE 0F Law.—
21 (1) IN GENERAL— Except as provided under \ ¢
Wy [irean .ﬂ"'-ci'.l} .-'.ry ALY and) ‘.{H'r_h_'.'i':!'tfﬂ; o ﬂhﬁ"*‘i‘!ﬂ“’ﬂ‘?
22 paragraph {2},I1!'|mhing in Bhos title shall apply with j
FWHLCDEZ 1 100621 10,085 wird PRk

Junie F5 2000 (1236 pom |
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respect to an aetivity engaged in by an attorney, sr=-
mmﬂ—%r—undﬁr—ﬁm-dﬁmﬂw--iwﬁm
part of the practice of law under the laws of a State
i wlhieh the attorney is heensed to practice law,

(2) RULE OF CONSTRUCTION —

(A) I¥ GENERAL.—Paragraph (1) shall not
be construed so as to limit the exereise by the
i (et <=
Bireatoram! t.hc‘r,%g' of any n.ﬂwnalm‘ﬁ‘;. su-

pervisary, enforeement, or other authority, ="

Lﬂ'f'-w ma clrﬂ-l"a‘l. F;JI"H En il i 'ﬂf‘ﬁm ALdn Flf{&'.'t{f"-'
lir=

mg,ﬁ pry—etrrty that s "I'rmm"rnT“-rr:ﬂrn CMeTER

sertbed o in pny uh| erapli seetion
LY Ul oMdlor rvides
%ﬂﬂ%wﬂ is nﬂtﬂnmm&i‘qu as—

(i} part of the practice of law; or
(ii) incidental to the practice of law,
ml‘;{{ﬂl’h‘ﬁ ) HECL
to the extent that such petmty iﬁ..pmndeﬁ;ux-
clusively within r e wn M nf the gttorneyv-clien
.,H\_.-_ rm* 1 ﬁx;mwr& ‘_-..!!.ll'<r I'T".'-"'H.E.l"ﬂ"-a-'
relationship and g:f' m:-t nrhermsch]mménd-b:.aeﬁ Aranteid fhéq ¥ A
uﬁ-ﬁﬂﬂ—ﬂﬂ"tl&mhﬂu_uf—tlw*atturn-&}“m any con-  SEACEA
sumer who s not eeceving legal adviee or serv-
iees from the attorney in eonneetion with such
AT ﬁmf'mmf ﬁxrkﬂ@?a ér-spaiice
(B} EXISTING  AUTHORITY.—Paragraph

{1} shall not be constraed so as to lmit the au-
_ o Areay |
thority of the Dmrevtar-—amrt-—th grede-with pe-

EWHLCNOER 1 10621 10,055 2ml (&7 1355813)

Jume 27, 2010 (12:28 pm |
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a‘Hlt’Jﬂ‘ﬁ"'l
Y 15 otherwise snbject to any of the enumer-
ated econsumer laws or the suthorities trans-

ferred uncder subtitle ¥ or H.

(3} EXcEPTION.—Notwithstanding  parvagraph

{1}, an attorney’s activities related to assisting-an-

gther person in preventing g fmy:ldsﬁf"{* shall be

10 egal services to a elient of the attorney B
,.,«—i.:_____ e el e s = _/Z\i
- ae 1462, strike line 8 amd all that follows through L S
page 1463, line 8, and insert the following new subpara- f;‘f |
Cgraph (and redesignate the subsequent paragraph nsru:::r;f:
.
I.' maly): _J-"f
11 (&) REGULATORY rnrmnma%.-—lu the }
12 implementation of appropriateconsumer protoee-
13 tion standards for conspmer financial produets
14 and services muluygﬁ:l title that address the
15 provision of setvices specifieally pertaining to
| 16 stration  amnd  mamtenanees of any
II 17 ed plan or arcangement, the Direetor
I| 13 hall eoordinate with the Seeretary of Labor
| 19 /_,-'r : and the SBeerefary of the Treasury, as appro-
_;E'r"r. priate, B [ ——— .|
PVHLEW621 1000621 1 00552l 147135013

Jure 2, 20 1228 am.)

lim [ € )
Lory | Eq’-";f-"w 8 gubject to this fitle exe
I

ties const

m extent sueh aetivi-

. o are inedental to, the provision of

spoet to any asttt=to the extont that sueh ae—=—

g
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Page 1464, after line 24, insert the following new

subsection:

I (t) EXCLusion FOR PAWNBROKERS. —

2 (1) Ix uENERAL—The Dircetor and I:]u;,-fﬁn*
3 rean may not exercise any rlemaking, mquﬁ‘isnﬁr.
4 enforcement, or other authority, itmhuii'rjg' fﬂl‘lﬂlt‘r[‘it}'
5 o order assessments, nonder this title ‘!,F{I.h respect to
G any pawnbroker licensed by a Hiilli__‘_'."l;;r political sub-
T division thereof, a territory of tl_m' United States, or
8 the Dhstriet of Columbia, but n‘fm to the extent that
9 sueh person acts in such uﬂ.}mrit-}' and provides ci-
1o ther— _

11 (A nonsrepourse  credit seeured by a
12 [HISSESE0TY R{‘f,'.-li.ll"lt}' mterest m tangble poods
13 phy=ieally g{':iitrLtl-@Li by the consamer to the
14 |}a.1.1.'quruI_-pﬁfr for which the eonsumer does not
15 p:':rvitlf;rfu written or eleetronie promise, order or
16 fl'ﬂE]_J.é)i'izatiDn to pay, or n any other manner
17 m__}{ilurizu a debit of a deposit account, prior
I8 __4':|* eomtemporancously with the disbursement of
19 _.*“' the original proceeds; or

20 ; ' (B) eredit or any other finaneal activity
21 issued diveetly by a pawnbroker to a consumer,
22/ in a ease in which the good or serviee being
25 provided 15 not itself’ a consumer finanaal prod-

EAWELCVIER 1 e 1 D 35E aml s
June 21, 2000 (1226 p.m,)
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| uet or service, exclusively for the purpose of q.l"i:la
2 abling that consumer to purchase goods or serv-
3 wes directly from the pavnbroker,
4 12) RULE OF CONSTRUTOTION. —
3 {A) FTC AUTHORITY I‘H]i_:ﬁER‘.’ET}.—EI-
6 cept as provided .‘-‘.l]h|ﬂn’1ﬁ'l’:_fﬂ'iill (B, no provi-
7 siom of this title shall I;L},-“i_"::nstluwl as modi-
b fving, limiting, or nnmy{z\diﬂg the authority of
4 the Federal Trade l_;kfil.llmiﬁﬁiﬂll with respeet to
11} the activities r'tl:'.sc_;,-ﬂwrl nnder paragraph (1)
11 (B) EE‘H]:‘.{‘.;EE (OF RULEMARKING AUTHOR-
12 1TY. —The Jrj‘.il'{'ftﬂt‘ may exereise  amy rule-
13 making iifﬁ']lﬂl‘it:.‘ recarding  the activities de-
14 serihed An paragreaph (1) only as may be author-
15 i:::m!f{:x' the evumerated consumer laws or any
16 !:—}l‘ﬁf.ul‘ authority transferred under subtitle I° or
17 H.

—_— __F?E{?—'IIT-L after line 4, insert the following. new see-

tion {and redesignate the subsequent section accordinglyv):

I8 BEC. 1029. EXCLUSION FOR AUTO DEALERS.

19 {a) IN GENERAL.—The Direetor and the Burean may

20 not exereise any rulemaking, supervisory, enforeement, or

21 any other authority, including authority Lo order assess-

/
22 ments over a motor vehiele dealer that s predominantly 7 }E'I'_‘ /}(

EOHLCYIER 11 0066271 10,085 aml
dune 21, 208 (12:28 p.m.)
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| engaged in the sale and servicing of motor vehieles, the

2 leasing and servicing of motor vehieles, or both.

3

(b} CERTAIN FuxeTioNs EXCEPTED.—The provi-

4 siong of =ubzection (a) shall not apply to ooy person, to

3 the extent that such person—

&

7

b

9
10
11
12
13
4
15
16
17
I8
9
20
21
22
23
24

(1) provides consumers with auy services re-
lated to vesidential or eommercial mortgages and
self-financing transactions involving veal property;

(2) operates o hine of business that mvolves the
pxtension of retail eredit or retail leases involving
motor vehicles, and in whieh—

(A) the extension of retail credit or retail
leases are provided divectly to consumers; and
(B} the eontract governing such extension
of retanl eredit or petail leases 15 not predomi-
pantly asgigned o g third-party finandée or leas-

LI SOUTCE; OF

(3) offers or provides a consumer financial
product or serviee not mvebhang or related to the
sile, financing, leasing, rental, repair, refurbash-
ment, maimntenanee, or other servicing of motor vehi-
cles, motor vehicle parts, or any related or aneiflary
produet or service,

{e) No IMpract ox PrRior AUTHORITY.—Nothing in

25 this section shall be construoed to modify, lmit, or super-

FWHLEWIE2 1 1UEE 10,055 kmil (47135813)

Jurie 2, FOR0 (1226 pom |
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22

15
sede the ralemaking or enforeement authorty vver motor
vehiele dealers that eould be exercised by any Federal de-
partment or agency on the day before the date of enact-
ment of this Act,

() No TRANSFER OF (ERTAIN AUTHORITY.—Not-
withstanding any other provision of this Act, the consumer
fianeinl protection funetions of the Board of Governors
and the Federal Trade Conmmission shall oot be trans-
ferred to the Divector or the Bureau to the extent sueh
functions are with respeet to a person deseribed under
subseetion {a).

() ConrpaTion WiThn OFFICE OF SERVICE MEM-
BER AFFATRE.—The Board of Governors and the Federal
Trade Commission shall eoordmate with the Offiee of
Serviee Member Affairs, to ensare that—

11} serviee members and their tamilics are odu-
cated and empowersd to make better informed deei-
sions . regarding  eonsumer  financial  products and
services offered by motor veluele dealers, with a
foens on motor vehicle dealers in the progimity of
military installations; and

12) complaints by serviee members and  their
famibies concerning such motor vehiele dealers are

offectively monitored amd vesponded to, and where

EWHLCIEZ 1101 1 DeaaS aml| (4713891
dune 21, 2010 (12:28 p.m))
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16
1 approprigte, enforcement action 15 pursued by the
2 authorized agencies.
3 (£} DEFINITIONS —For purposes of this section, the
4 following defimitions shall apply
5 (1) MoTor vEOICLE—The term “motor vehi-
6 cle’” means—
xS (A} anv self-propelled vehiele designed for
B transporting persons or property on a o street,
4y lughway, or other roud;
10 (B recreational boats amd marine equip-
11 ment;
i2 () motoreveles;
13 (13 motor homes, reeveational vehicle trai-
14 ers, and shide-in campers, as those terms are
15 defined in seetions BT7L3 and 375105 (d) of
16 title 4%, Code of Federal Regulations, or any
17 suecessor thereto; aid
18 (B} other vehicles that are tithed and sold
19 throngh dealers.
20 (2) Moror vVENICLE DEALER—The term
21 “motar vehicle dealer” means any person or resident
22 i the United States, or any territory of the United
23 States; who is licensed by a State, a tervitory of the
24 United States, or the Distriet of Columbia to engage
25 in the sale of motor velieles.
PVHLOWER N DOBZ 10 058 aml  (AT35Q1)

June 21, 2070 (1228 pm )
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Page 1455, after line 16, insert the tollowing new
\ section ( and redesignate the subsequent seetion aecord-

mghy amd strike section 989F in title IXL

| T

| SEC. 1087, REGULATION OF PERSON-TO-PERSON LENDING.
2 {(a) mCoPE oF EXEMPTION FrROM FEDERAL SECURI-
3 TiEs REarraTionN —Section 3a) of the Secartties Acet of
4 1833 (15 U TTel(a)) 18 amended by adding at the end
5 the following new paragraph:

6 “{15) PERSON-TO-FERSON LENDING.—

7 “LA) IN GENERAL —Any consdmer loan,
5 and any note representing a whgde or fractional
9 interest i any sneh loapd funded or sold
10 through a person-to-persg lending platform.
11 “{1B) s— For purposes of this

r—
=3
=
==l
=
2

13 CONSUMER  LoaN.—The  term
14 Gumer loan' means a loan made to
15 atural person, the proeecds of which are
16 intended  primarily  for - personal,  Family,
17 eddueational, houschold, or business nse.

13 ") PEHSON-TO-FERSON  LENDING

._
=

FLATFORM.—
“WIy IN GENERAL—The term
person-to-person  lending  platform’

means an Internet website, the pri-

1 WHLGHDE21 10WD6ET 10,055 xml {ATISEE)
Jura 1, 2010 (1226 pm.)
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| mary purpose of which s to provide a
2 transaction platform for the funding
3 or sale of mdividaal eonsumer loans,
4 or the sale of notes representing wi

5 or fractional interests o indgi

6 consumer loans, by matehing natural
7 persons who wish to obtap sueh loans
B with persons who wisi to fund them,
9 or by matehing pefsons who wish 1o
10 sell sueh loans Ar notes with persons
11 who wish to purchase them.
12 MROHIBITION OX MULTIPLE
13 N5/IN A SINGLE TRANSACTION.—
14 term  “person-to-person Jending
15 latform’ does not inelude any plat-
16 form on which multiple loans may be
17 funded or sold in A single transaction,
|5 or on which a note representing an -
19 terest in multiple loans or other debt
20 obligations may be sold.”.

1) REGULATION BY THE AGENCY.—

(1) I sENERAL—Primary jurisdiction for the
regulation of the lending astivitics of person-to-per-
son lending and person-to-person lending platforms

15 hierely vested in the Burean.

EYWHLCDEE 1 10621 10,055 2mil (AT HE5E1)
Jure 24, 2010 {12:28 pom))
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1 (2) InTERIM REQUIREMENTS —Until the Diree-
2 tor issues and adopts diselosure regquirements with
3 respeet to the sale of consumer loans, or notes ey
4 resenting whole or fractional interests  therving on
3 person-to-person lendimg platforms, a personfo-per-
6 son lending platform that remsters the offer and sale
7 of anv such notes nnder the SeeuritiesAet of 1833
8 shall, with respeet to such remstered” offer and sale,
9 provide the diselosure required wader the Secorities
10 Act of 1933 to be eontained in the registration
11 statement and prospeetus gnd provide sueh diselo-
12 sure required in any pepodie reports reguired to be
13 filed by such optto-person lender pursaant to
14 seetion 13 ion 160d) of the Beeurities Ex-
15 change Aet 034,

16 (3) DEFfximioNs.—For purposes of this sub-
17 seetion, theyterms “eonsumer loan”, “person-to-per-
|8 son lendige platform™, “prospectns”, and “regstra-
19 tion stftement” shall have the meaning given such
20 termyunider the Securities Act of 14335,
21 RuLeMakmG.—The Divector may preseribe such

22 prepfutions and issue such orders as the Director eon-
23 sflers necessary or appropriate to implement the provi-

sions of this section and to provide borrower proteetion,

FIVHLCUOER 1 180821 10,085 sl {AT135913)
Jumm 21, 2090 (12:28 p.m )
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EWHLEIDES 1 10621 10,055 2mi
June 2t 9010 (12306 pm |

date of the enoctment of this Act.

through line 24, and insert the following new sobpge-

subsection (and redoess

1496, strike line 14 amd all that follows

“(B) the State consamer fpefneal law pre-

vents, simificantly interfeneS with, or materially
mparrs the ability of @0 institation ehartered as
i national bank # engage o the business of
bavnking. Any/precmption determination under
fagraph may be made by a court or
Alation or order of the Compteoller of the
f eney 1 decordance with apphcable law, on
i case-by-case basis. Any sueh determimation. by
u court shall comply with the standards set
forth in subsection (d) of this seetion, with the

court making the subsection (d) linding de

nove: or

1499, after lme

sequent subsections ae-

(&7 135500
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“{d) OrnER FEDERAL Laws.—Notwithstandi
other provision of law, the Comptrolier of thed Currency
may not preseribe a regulation or ordeppursaant to sub-

Her of the Currency

o

section (b 1)B) until the Com
aftor consultation ws wsmer Finaneial Protection
Burean, mal Mir, m writing, that a Federal law
provides a fintive standard, appheable to a national

bank, wldeh reculates the partiwnlar conduet, activity, or

W8S =0 o LA e W Pa

ority that i1s subject to sueh provigion of the State

conswmer finaneal law,™,

Page 1506, strike line 10 and all that follows
through line 12 (and redesigmate subsequent. paragraphs

aceordingly},
Page 1511, line 5, msert “issued,” atter “demand.”
Page 1511, line 6, mnsert a comma after “filed”,

Page 1514, strike line 24 and all that follows

through page 1515, hne 6, and meert the following new

elunse;
11 (1) AT AXD RECORDATION.—The
12 examination of any person pursaant to g
13 demanid  for oral testimony served ander
14 this subseetion shall be taken before an of-
15 ficer awthorized to administer oaths and
16 affirmations by the laws of the United
EWHLCDEZ 1000821 110,055 Bmi (AT 3503;

Supe 21,2010 1726 gm-|
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| atates or of the place where the examina-
tion 15 held, The officer before whom oral
testimony s to be taken shall put the wit-
ness on oath or affirmation and shall per-

sonally, or by any individual acting under

the direction of and in the presence of the

-~ @y L B LW ka2

officer, record the testimony of the witness,

Page 1515, lin 12, strike “Burean investigator nud

msert “officer”.
Page 1515, line 21, strike “of” and insert *'for"".

Page 1517, hine 20, nsert 9 the refusal 18" before

“on grounds’

Page 1639, line 2, strike “have the power to",

— Page 1553, after line 6, insert the following new

. subparagrapl;

| B (') RETENTION OF CONSUMEHR ADVISORY
9 COUNCIL—
10 (i}  RETENTION - ’E..;fn CONTINT-
11 ATIi:H.—Nnh\'it.W;%ing the transfer of
12 funetions /uﬁdu_r subparagraph  {A), the
13 {.1:1I1§;Hii:£:r Advisory Couneil ostablished by
14 ﬂw Board of Governors pursaant to see-
15 f tion 703{b) of Public Lew 90-321 (15

FWVHLEDES | 10621 10,055 2 (47135513
Jine 21, 2000 (1736 pom |

— —
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I LLs.0, 1691hih)) shall continue as an enti-
2 tv within the Federal Reserve System.

3 (i} ADDITIONAL FUNCTIONS.—In ad-
4 dition to the funetions performed by thr}.*j
3 Consumer Advisory Couneil as of the rIFé;-
6 ignated transter date, the Consumer ;jpt’h-i-
i sory Conneil shall— Jl_ff

B (I} submit to the Dilt‘{!tﬁ;‘ fanl
9 mitke avallable to the puhﬁ;r{ an an-
10 nual set of |‘L-m.r|rl|\'|1"m'lat'r.{rlll,fs for con-
11 sumer protection remﬂmi:‘ﬁfm and meet
12 with the Director to {Féﬂ]ﬁh‘ the an-
13 il t'umnmtu:nﬂm.imw{

14 (IT) meet wﬂ.h;’;lm Board of Gov-
15 crnors of the FL; eral Reserve System
16 at least onee grflg.'unr' and provide oral
/
|7 or writtin I'_E'i!:l"l?ﬂi{'ilmﬁﬂl'lﬂ COnCerning
18 matters within the jurisdiction of the
19 Board; gnd
20 J[.-IIHJ call for information  and
21 ll‘lﬂ’k/l.' recommendations i regard 1o
22 ).f‘l::t]l:‘-llmtll‘ protection regulations.,
23 ;’f 4 (i) RESPONSE TO RECOMMENDA-
24 I_rr’{riuxs_—\’i.’]mu the Chair of the Federal
25 J,r“"‘ Reserve  testifics  before  Congress,  the
EANHLCVYHE2 1 1006251 D055, aml 14735213

June 21, 2010 {12:28 p.m.}
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Chair shall also testify  about thr*__,,ne’i;:
-~
ommendations of the C-:ms&mﬂ-’j‘ulvisﬂr}'
Counell under E:lﬂj_._l,&&*"‘{‘lﬁ-[-ll} and 1ts pree-

] '*-- "
ommendations  for consumer  proteetion

s b
;ueg'u-ﬁttmns-. Q -

Page 1598, after line 10, insert the following new

seetion (and redesignate subsciquent sections aecordingly):

6 SEC, 1071, AMENDMENTS TO THE FEDERAL TRADE COM-

7
B
9

10

11

12

13

14

13

16

17

18

19

20

21

MISSION ACT. .-
(a) Beetion S{m)(1)A) of the Federsal ;F{';ulu Comn-
mission Aet (15 T80, 45(m){1)(A)) 15 i-ll'l:!j}ﬁlfi.'d—
(1) by imserting “this Act EI!'_‘I.F';;IﬁE]' “violates"
the first place such term app{'.m‘r;jrff
() by ingerting a compna  atter “ander thos
Aet™; Pl
/
(3] by mserting comma  after “subseetion
(a3(131""; aml /

Fi

(h) Seetion 5 of the Federal Trade Commission Act
(15 1.8 45) is amended by adding at the end thereof
the folowing new subscetion:

o) TNLawrFrL Assiarance —I s unlawfol for any

I}f’fpun;rm, partnership, or corporation, knowingly or reek-

/53

legsly, to provide substantial agsistance to another in vio-

PCHLGWQES | 1040821 10055 aml (A7135919)
June 21, 2000 (12:38 p.m.}
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I lating any provision of this Act or of any other Act &Lk___-—
forceable by the Commission that relates to nnfair or de-
coptive acts or practices. Any such violation shall con-

stitute an unfair or deceptive act or practies :]L'St*rill-[*}f i

2
3
4
5 seotion S(a)(1) of this Act. Nothing in this swtim}'“‘slmll
6 be constroed as hmiting or snperseding the ]]I'ﬂt{{[?ﬁ;'ail pro-
T vided to any provider or user qualifving ihl'__.-*'iﬁ!tﬂﬂti::-ll
B ounder section 230(¢)1 1) of the Cummuull.';ﬂfimm Aot of
9 !

1984 (47 LS 2380e)(1)).",

H (e) Seetion 18 of the Federal Trfl{_i.ﬂ..Eﬂtlln]iﬂﬁiﬂll Aet
11 (15 US.C. 574) isamended—  /

12 (1) 1 subsection [H][H}:"i;l.‘ﬂ striking “(h)” and
13 inserting “(" frﬁ

14 121 by amending I-}'Hi]ﬂﬁ‘.{im! th) to read as fol-
15 liswrs: Ef"l

16 “Ih) PROCEDURE fﬁ;l".[.ll_'_s'.BLE.—-“'hml preseribing a

17 rule wnder ;,11|;5ﬁ-tii;5nf {a){1)iB) of this spetion, the Com-

18 mission shall prodeed in accordance with seetion 553 of

4
r

19 title 5.7;

20 (34 fh:l.f striking subseetion {c¢);
21 ; (4) in subsection {d), by steiking “{d){1) The
22 Commission's"” and all that follows through the ead
23 ©of paragraph (2) and by redesignating paragraph (3}
24 of sueh subsection as subseetion (e);

L

HWHLCADGE 1 1000EE 1 10 055 «mi (4F1355;
Jurme 21, 2010 [(1&36 mm |
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1 (2) In sueh subsection (¢) (as sa !'Edt‘ﬂim.‘ltﬂ[]:],ll,-‘;_
2 by nserting “preseribed”™ after “any rale™; / f
2 (6} by striking subsections (), (i), and {_}Y"jmul
4 redesignating subsections (@), {(g), and 1!51,—’;5 sub-
5 seetions (d), (e), and (), respectively:  /
6 (7] in subscetion {e) (as redesignated), by in-
7 serting *'preseribed” after “rule’; ﬁ’ful
8 (8) i subsection (d) (a8 redesignated }—
9 (A in paragraph }-f]{:‘s} by striking “pro-
10 mlgated™ and inser ";f_g.: “preseribed™;
11 {B) in pnra;;ﬁ.iph (11B), by striking “the
12 transeripl réguy ':'11 by subsection (ci{3),"
13 (C) in /f;m-ug‘mph (3}, by striking "“The
14 court ufm,ﬂ': hold unbawtal™ and all that follows
15 through the end of the paragraph; and
16 / D) by striking paragraphs (4) and (5)
17 l_tﬁ;:] tnserting the following:
18 H n}I!I';fThe procedure set forth n this subsection for

19 juntiﬁ'uii review of @ e preseribed under subsection
20 (aM1)B) s the exclusive means for such review, other

21 than in an enforecment proveeding.’ and

22 (97 in subscetion (e)2) (as so redesignated), by
. 23 striking “elass or persoms” and inserting “elass of
24 persons’

FOHLCYIEE 11 A DE2 1 0,055 aml {47 135913
Jung #1, 2110 (1226 aom,)
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I (d) Section 16(2)(2) of the Federal Trade Cgmmis<
2 sion At (15 LS. 5Gla)(2)) 15 amended— __,f;
3 (1) in subparagraph (D), by strking ;'.r'ljt'" anil
4 inserting o semieolon; and ;’j
— .
5 {2} by msertimg after subparagraph (E) the fol-
6  low #
oW ¢
& . Py
7 “F) o obtapt o el penalty authorized
8 under any piwision of law enforeed by the
__.-"‘.-
9 Commigsion.”,
10 () Hi}{;_tiﬁ-ltl A1) of the Federal Trade Commission Aet

11 {15 IL8.C. 45(1)} is amended in the first sentence by in-

12 sevting ““the Commission or'" atter “brought by".

Page 1611, beginning on line 7, strike “deseribing

the amount’” and all that follows through Tine 10 and ;

St
13 w total amount of fees charged
14 WE remittanes transfor provider for the
15 ittance transfer;
14 “(iii) any exchange rate to be used by
17 the remittance transfer provider for the ve-

TV HLO0821 10VDE21 10,053
Jurig 28, 2000 (1226 pami |

(47125603
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line 7, noul insert the followimg:

3
4
5
b
7
8

telephone

Tgmated recipient are

£ sender”™ belfore the semieolon. ‘ HSE’V’L

Page 16185, strike line 3 and all that follows through o

J
-

{e) BEGULATIONS REGARDING NOT-FINEH-ON-SEND
TRANSFERS. —For a renattanee transfed where, for any
resison, the exchange rate for the #fansaction s not fixed
o send and the sendg de II: ot knusw the amount of car-
reney that will be veerfTed by the desiguated roeipient, the

Board shall prost

Page-1618, beginuing on line 8, strike “to addeess”

Haddressing,

——

Eﬁgv—!ﬂﬁ‘m% and insert “may’.

Page 1622, line 16, strike “may™ and insert “shall”, =€ i

age 1631, line 16, strike “The Electronie Fund

Transfer Aet” and insert “{a) Ix GEXERAL—The Elee-

i i’ﬂtw ljwmnil:' Fund Transfer Act'.

PAVHLCYOER T 0ER 1 10085 aml 147138815
e 2, 2000 (1238 pomyg

=38
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Pagel6d2, strike line 1 and all that follows throngh

page 1637, line 18, and msert the following:

oo =) BN th B e k) ==

L R T I R R
Lo Y N - < I -+ T IR S T R e =

22
23

(1) REGULATORY AUTHORITY OVER INTER-
CHANGE TRANSAUTION FEES.—The Board may pre-
seribe regulations, pursuant to section 553 of title 5,
United  States Code,  regarding  any  interchangy
transaction fee that an issner may recepve or charge
with respeet to an electronie debit transaetion, to
mplement this subsection (ncluding related defim-
tionsy, and to prevent circunwention or evasion of
this subsection.

(2] REASONABLE INTERUHANGE TRANSAUTION
FEES—The amount of any mterchange transaction
fee that an 1ssuer may receive or charge with respect
to an cleetronic debit tramsaction shall be reasonable
nwd proportional to the cost neorred by the ssuep
with respect to the transaction.

"(3) RULEMAKING REQUIRED.—

“(A) Ix gENERAL —The Board shall pre-
seribe regulations e final form oot later than

Y months after the date of epactment of the

Consnmer Finaneial Protection Act of 2010, to

establish standards for assessing whether the

amount of any interchange transaction foe de-

geribed 1w paragraph (2) 15 reasonable and pro-

FAWHLTVIE2 £ 108062 | 100055 aml (7135913

Jume 21, 2000 {(42:36 p.m.b
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PAWHLCYIE2 T 1 0AGE2 T 1 0S5 aml
dune 21, 2090 {12138 p.mg

30
portional to the eost menreed by the issuer with
respeet to the transaetion.

“{B)  INFORMATION COLLECTION.—The
Board may require any issuer {or agent of an
ssuer) or pavment eard network to provide the
Board with such mformation as may be nee-
cssary Lo carry out the provisions of this sub-
seetion and the Board, i issuing roles under
subparagraph (A) and on at least a bi-annual
basis thereatter, shall disclose such aggregate
or summary inlormgtion coneerning  the costs
inenrred,  amd  inferchange  transaction  fees
charged or reecived, hy issuers or payment eard
networks in connection with the aathorzation,
clearanes  or  settlement  of  electrome  debit
transactions as the Board considers appropriate
il in the publie mterest.

“l4) CossipeEraTions.—In preseribing regnla-

tions under paragraph (3)(A), the Board shall—

“IA) eonsider the functional similarity be-
bW T —

1) eleetronic delat transactions; and

(i) checking transactions that are

required within the Federal Reserve bank

system to clear at par;

LTI
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“[B} distingnish between—

2 1) the meremental eost ineareed by
3 an igsuer for the role of the isswer in the
4 anthorization, dedarance, or settlement of o
5 partienlar  elettrone  delnt  transaction,
6 whieh cost shall be considered under para-
7 eraph (2); and

8 i) other costs mearred by an issuer
9 which are not specifie to a particular clee-
10 tromie debit transaction, which costs shall
11 not be considered under paragraph (2);
12 and

13 C)Y consalt, as  approprate, with  the
14 Comptrotler of the Currency, the Board of Di-
15 rectors of the Federal Deposit Insurance Cor-
16 poration, the Diveetor of the Office of Thrift
17 Supervision, the Natiwonal Credit Union Adnn-
18 istration Board, the Adminmstrator of the Small
19 Business Admimstration, and the Direetor of
20 the Burean of Censumer Fmancial Proteetion,
21 “IG) ADJUSTMENTS TO INTERCHANGE TRANS-
22 ACTION FEES FOR FRAUD PREVENTION CORTS.—

23 ‘(A ADJUsTMENTS—The Board may
24 allow for an adjustment to the fee amount re-

PWHLOWOEZ1100EZ110.055 aml  (A7135013)

June #, P 2EE pm b
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! eeived or charged by an issuer under paragraph
2 (2) if—

3 1) such adjustment is  reasonably
4 necessary to make allowanee for costs in-
5 curred by the issuer in preventing frand in
v] relation to eleetrome debit transactions in-
T volving that issuer; and

5 ) the  issuer complies with  the
9 frand-related standards established by the
10 Board under subparagraph (B), which
11 standurds shall—

12 (1) be designed to ensure that
13 any  fravd-related  adjustment of the
14 sgner s lmited to the amount de-
15 seribed in clanse (i) and takes into ac-
16 count  any  frand-related  reimburse-
17 ments  (inelnding amounts from
18 charge-backs)  reeeived  from  con-
19 swmers, merchants, or payment card
20 networks i relation to electronie debit
21 transactions involving the issuer; al
22 (I vequire issuers to take of-
23 feetive steps to reduee the oeeurrence
24 of, and eosts from, frawd m relation
25 to electronie  debit  transactions, m-

FWHLEWDEE 1 100821 10.055. xmd (47135000
Hing 28, 2000 [12:26 pom |
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l cluding through the development and
2 inplementation of cost-cffective fraud
3 prevention technology,
4 B RULEMARING REQUIRED, —
5 i} Iy UENERAL—The Board shall
4] preservibe regulations o final form not later
7 than & months atter the date of enactment
8 of the Uonsumer Financial Protection Act
9 of 2000, to establish standards for making
10 adnstments under this paragraph,
11 “lil)  FACTORS POR CONSIDER-
12 ATION,—In issning the standards and pre-
13 serthing regulations under this parvagraph,
14 the Board shall eonsulor the following fae-
15 tors:
16 U1} The nature, tvpe, amnd oceur-
17 renee of  frand  in eleetronic  debit
18 transactions.
19 “{1I) The extent to which the oe-
20 carrence of fraud depends on whether
21 anthorization in an eleetrome  debit
22 transaction 18 based on signature,
23 PIN, or other means.
24 ST The avatlable amd eseondmi-
25 eal means by which fravd on elee-
IWHLECDES | VI0S21 10,055 Kl (47135843}

Junig 21, 2000 (1726 pom |
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g4
trome debit transactions may be re-
tdueed.

{IVY The frand prevention and
distan seeurity costs expended by cach
party  involved  an electronie  debit
transactions  {(inelnding  consumers,
persons who aceept debit cards as a
form of pavment, fonaneial  ostito-
tioms, retailers and payvment card net-
works).

“IV) The eosts of frandualent
transactions  absorbed by each party
involved inosuch transactions {inchad-
ng eonsumers, persons whoe  aceopt
debit eards as a form of payment, fi-
nancial institutions, retailers and pay-
ment card networks),

“IVI) The extent to which inter-
change transaction fees have in the
past redueed or inercased incentives
for parties involved i electronice debit
transactions to reduee frand on - such
transactions,

*“IVI1) Such other factors as the

Board considers appropriate.
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1 “1H) EXEMPTION FOR SMALL ISSTERS.—
2 LAY IV GENERAL—This subsection shall
3 not apply to any issuer that, together with its
4 affiiates, has  assets of less  than
5 F10,000,000,000, and the Board shall exempt
6 such issuers from regulations preseribed under
1 paragraph ($)(A).
5 (B} DEFINITION. —For purposes of  this
9 paragraply, the term “issuer” shall be limited to
L0} the persom holding the asset account that s
11 debited throngh an eleetronic debit transaction.
12 YT} EXEMPTION FOR GOVERNMENT-ADMINTS-
13 TERED PAYMENT PROGRAMY AND RELOADABLE PRE-
14 PAID CARDS.—
15 “LA) In gENERAL—This subscetion shall
16 not apply to an mterchange transaction foe
17 charged or received with respeet to an electronie
15 debit transaction in which a person nses—
19 1) a delnt eard or general-use pre-
20 piid eard that has been provided to & per-
21 som pursuant to n Federal, State or local
22 povernment-administered  pavment  pro-
23 pram, m whieh the person mav only use
24 the debat card or general-use prepaid eand
25 tor transfer or debit funds, monetary valae,

FAVHLCUIES 1 105082110 DES armil
June 21, 2070 (12:28 p.m )

T35l



FAPTTFSREFORMMHOX_002 XML

Ik

MOS8 =~ g h de L

EAWHLCWIED 11 60621 10,055 xml
Jume 31, 2000 (226 p.m.)

36
or other assets that have been provided
pursnant to sneh program; or
) a plastic eard, pavment eode, or
device that is—

I linked to such funds, mone-
tary valae, or assets which are pur-
chased or loaded on a prepaid basis;

*{H) not issued or approved for
use to aceess or debit amy account
held by or for the benefit of the eand
holder (other than a subacecont or
other method of recordmg or tracking
funds purehased or loaded on the card
on a prepaid basis);

(1) redeemable at  multiple,
anaffiliated merchants or service pro-
viders, or antomated teller machines;

IV used to transfer or debat
funds, monetary value, or other as-
sets; dd

V) reloadable and  not  mar-
keted or labeled as a pift card or gft
certifieate,

*1B) EXCEPTION.

Notwithstanding  sub-

paragraph (A), alter the end of the 1-vear pe-

71313
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1 ricnl beginning on the effeetive date provided in
2 paragraph (4}, this subsection shall apply to an
3 mterchange transaction fee eharged or received
4 with vespeet to an electronie debit transaction
5 deseribed in subparagraph (A)i) in whieh a
i person uses & general-use prepaid eard, or oan
7 clectronic debit transaction deseribed in sub-
] paragraph (A)(ii), if any of the following fees
9 miy be elurged to g person with respoct to the
10 el
11 “[i) A fee for an overdralt, meluding
12 a shortage of funds or a fransaction proe-
13 easend for an amonnt exeeeding the seeount
14 balance.
15 i) A fee imposed by the ssuer for
if the first withdrawal per month from an
17 antomated teller machine that is part of
I8 the tssuer's designated  automated teller
19 machine network.
20 ) DErNiTioN, —For purpeses of sub-
21 paragraph {(B), the term “designated antomated
22 teller maehinge network' means either—
23 “i1) all aotomated teller machines
24 wlentifis] in the name of the issner: or

EWEILCOGE T 1 DDERT 1 DUES5 el 47135813
June 21, 2013 (1226 p.m.)
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| ‘1) any network of antomated teller
2 machines identified by the issuer that pro-
3 vides reasonable amd convenient aceess to
4 the issner's eustomers,

5 (D) REroRTING.—Beginning 12 months
6 atter the date of enactment of the Consumer
7 Financial Proteetion Act of 2010, the Boanld
8 shall anmually provide a veport to the Congress
9 regarding —

10 1) the prevalenee of the use of gen-
11 eral-use prepand cards i Federal, State or
12 loeal  government-administered  payvient
13 programs; atid

14 “fi) the mterchange transaction fees
15 and ecavdholder fees charged with respect
16 to the use of such general-use prepaid
17 earils,

. B} REGTULATORY AUTHORITY OVER NETWORK
19 FEES.—
20 “IA) IN GENERAL—The Board may pre-
21 seribe regulations, pursuant to section 553 of
22 title 5, Thuted States Code, regarding any net-
23 work foe,

UWHL LS 1 DhDEE Y 1 0055 oml {47 135013

June 21, 2010 1226 p.m.)
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34

“TBY Livrrarion.—The authority under
subparageaph (A} to preseribe regulations shall
b limited to regulations to ensure that—

1) o network fee is not used too -
rectly or indireetly compensate an issuer
with respeet to an cleetronie debit trans-
action: and

1) a network fee is not used to eir-
ervent or eviule the restrictions of this
subsection  and  regulations  preseribed
nnder such subseetion.

“0) RULEMAKING  REQUIRED,—The
Board shall preseribe regulations in final form
hefore the end of the S9-month pertod beginning
on the date of the enaetment of the Consamer
Finaneial Protection Act of 2010, to earry out
the authorities  provided under subparagraph
(A

“(D) EFFECTIVE DATE.—Paragvaph (2)
shall take effeet at the end of the 12-month pe-
vioe] heginning on the date of the ensetment of
the Consumer Financial Protection Act  of

2010,

“Ih) LIMITATION ON PAYMENT CARD NETWORE RE-

25 STRICTIONS.—

FWHLCYDEE 1 1 ThEE2 1 10,055 xml
dure 21, 2010 (1226 am,)
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1) PROIMBITIONS AGAINST EXCLUSIVITY AR-

RANGEMENTS.—

"{A} NO  EXCLUSIVE NETWORK.—The
Board shall, before the end of the T-vear period
beginning on the date of the enactment of the
Consnmer  Financial Protestion Aet of 2010,
preseribe vegulations providing that an issuer or
payment card network  shall not divectly  or
through any agent, processor, or lieensed mem-
ber of & payment eard network, by eontract, re-
quirement, condition, penalty, or otherwise, re-
striet the mumber of payment card networks on
which an electronie debit transaction may he
proeessed 1o—

(1) 1 sueh network; or
“n) 2 or more such networks which
are owned, eontrolled, or otherwise oper-
ated by —
“(1} atfilinted persons; or
I networks  affiliated  wath
sneh issner,

“IB) No ROUTING RESTRICTIONS,—The
Board shall, before the end of the L-vear period
begmning on the date of the enactment of the

Consumer Fmaneial Protection Aet of 2010,

147135813
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presevibe regulations providing that an issuer or
payment eard network shall not, diveetly or
theomgh any agent, processor, or lieonsed mem-
her of the network, by eontract, requirement,
condition, penalty, or otherwise, mhibit the abil-
iy of any person who aceepts debit eards for
payvments to dieeet the routing of  electronie
debit transactions for processing over any pay-
ment  card network that may process such
Lransactions.

“{2) LIMITATION ON RESTRICTIONS 0N OFFER-

DISCOUNTE FOR TSE OF A FORM OF  TPAY-

MENT.—

“IA) IN GENERAL—A payment eard net-
work shall not, directly or through anv sgent,
processor, or heensed member of the network,
by eontract, requirement, condition, penalty, or
otherwise, inhibit the ability of any person to
provide a discount or in-kind incentive for pay-
ment by the use of eash, cheeks, debat eands, or
eredit cards to the exient that—

“{1) in the easc of a discount or in-
kind ineentive for payment by the use of

delit cards, the disconnt or in-kind incen-

(4713584913
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1 tive does not differentiate on the basis of
2 the ssuer or the pavment eard network;

3 ) m the ease of a discount or in-
4 kimgd ineentive for payment by the use of
5 eredit eards, the discount or in-kind ineen-
6 tive does not differentiate on the basis of
7 the ssuer or the pavment eard network:
8 il

b “tim) to the extent required by Fed-
10 eral law and applicable State law, such dis-
11 count or in-kind incentive s offered to all
12 prospective buvers  and  diselosed  elearly
13 and conspicunonsly,

14 “IB) LAawrrn piscouNtTs.—For purposes
15 of this paragraph, the network may not penalize
6 any person for the providing of a diseount that
17 s in eomphance with Federal law and apphea-
18 hle State law,

19 *(3) LAMITATION 0N RESTRICTIONS (N SET-
20 TING TRANSACTION MINIMUMS OR MAXIMUMS, —
2] “TA) IN GENERAL—A payment card net-
22 work shall not, direetly or through any agent,
23 progessor, or leensed member of the network,
24 by contraet, reguirement, condition, penalty, or
25 atherwise, inhibit the abilitv—

LS HL OGN 100621 10,055, amil (4T 135603)
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| iy of any person to set a minimum
2 dollar valne for the acceptance by that per-
3 son ol eredit eards, to the extent that —
4 (1) sueh minimum dollar valoe
5 does not differentiate between issuers
6 or between pavment eard networls;
7 anl

8 “tI1) such minimum dollar value
9 dovs not exeecd £10.00; or

10 () of any Federal ageney or mstitu-
11 tion of higher education to set a maximum
12 dollar value for the seceptance by that
13 Federal ageney or institution  of  higher
14 edueation of ercdit eards, to the extent
15 Lhat sueh maximum dollar value does not
16 differentiate  between  issuers or  between
17 payment eard networks.

18 “(B) INCREASE IN MINIMUM DOLLAR
19 AMOURT.—The Board may, lw regulation pre-
20 seribedl pursnant to seetion 553 of title 3,
21 United States Code, inerease the amount of the
22 dollar value listed in subparagraph (A IT).
23 “i14) RULE OF COXNSTRUCTION:—No provision
24 of this subsection shall be construed to authorize
25 Y Persnn—

UNWHLCADE29 100G 10,055 xmi (4713803
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1 A to diseriminate botween debit eards
2 within a payment eard network en the basis of
3 the issuer that issued the debit card; or

4 “IB) to diseriminate between eredit oards
3 within & payment card network on the basis of
& the issuer that issued the evedit card.

7 “le) DEFIRITIONS. —For purposes of this seetion, the
B following definitions shall apply:

9 1) AFFILIATE —The term ‘affiliate’ means
10 any company that eontrols, s eontrolled by, or is
11 undder eommon eontrol with another company.

12 “{2) DERIT CARD.—The term ‘debit eard'—

13 (A} means any carl, or other payvinent
4 colde or deviee, ssued or oapproved for use
15 through a payvment card onetwork 1o debit an
16 assel peeount  (regardless of the purpose for
17 which the account is established), whether au-
18 thomzation is based on stgnature, PIN, or other
19 Means;
20 (B} ineludes a general-use prepaid eard,
2] ax that term iz defined in section 9150021 (A)
22 und
23 ) does not include paper checks.
24 *3) UREMIT CARDL—The term ‘eredit card’ has
25 the same meaning as in section 103

N HLCDEE] 1000821 10,055, kmd (4713583
Jurn 21,200 (1226 pom |



FAMNNFSREFORMHON (02 XML

45
1 “I4) DiscouNT.—The term ‘discount’—
2 LAY means a o reduetion made from the
3 price that eustomers are informed is the repular
4 priee; and
3 “(B) does not melude any means of in-
6 creasing the priee that eustomers are informed
T is the regular priee,
. (5] ELECTRONTC DEBIT THANSACTION.—The
9 term Celeetronie debit transaction” means a trans-
10 aetion in which a person uses a debit eard,
11 “6) FEpERAL AGENCY —The term ‘Federal
12 HEENey” medns—
13 LAY an ageney (ag defined in section 101
14 of title 31, United States Code); and
15 “IB) a Government corporation (as defined
16 i section 103 of title 5, United States Code).
17 “17) INSTITUTION OF HIGHER EDUCATION.—
18 The term ‘mstitution of higher edueation’ has the
19 same meanimg as i 101 and 102 of the Higher
20 Education Act of 1965 (20 U.8.C, 1001, 1002),
21 Y{B) INTERCIIANGE TRANSACTION FEE—The
22 term ‘interchunge transaction fee' means any fee es-
23 tablished, eharged or received by a payment eand
24 network for the purpose of compensating an issuer
25 for its imvolvement o an electronie debit transnetion,
UWVHLCOEZ 1 DG 10.0850m]  (47135003)
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9 IssvER—The term ‘issuer’ means any
person who issues a debit eard, or ceedit cand, or the
agent of such person with vespect to sueh card.

0} NETWORK FEE—The term ‘hetwork foe
means any fee chavged and received by a payment
eard network with respect to an clestronic debit
transaction, other than an interchange transaction
e

“(11) PAYMENT CARD NETWORK.—The term
‘payment card network' means an entity that di-
rectly. or through licensed members, processors, or
agents, provides the proprietary serviees, infrastre-
ture, and software that route information and data
to conduct delnt eard or eredit card transaction an-
thorization, cleavance; and settlement, and that o
person nses o order Lo accept as a form of payment
a brand of debit cand, eredit eard or other devies
that may be used to earry out debit or eredit trans-
actions.
“[d} EXPFORCEMENT. —

“i1) In ueENERAL—Compliannce with the pe-
quirements imposed under this seetion shall be en-

foreed under section 915,

EAWHLCUER 11040621 10.055 xmi (A7 1358103
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| 12} EXCEPTION —Sections 916 and 917 shall
2 not apply with respeet to this seetion or the regquire-
3 ments imposed pursuant to this seetion,”.

4 (b) AMENDMENT To THE Foon ANp NUTRITION AUT
3 oF 2008 —seetion T(h)(10) of the Food and Nutrition
6 Act of 2008 (T U.5.C, 2016(0)010}) 13 amended to read
T as lollows:

B “10 FEDERAL LAW NOT APPLICABLE.~—Sevtion
9 920 of the Electronie Fund Transfor At shall not
10 apply to electrome benefit transtfer or reimbursement
11 svstems wider this Aet.”.
12 (e) AMENDMENT To THE FArM SECURITY AND
13 RURAL INVESTMENT ACT 0oF 2002 —Section 4402 of the

|

15 sl 3007) is amended by adding at the end the lol-

.

Farm Seeurity and Rural Investment Aet of 2002 (7

16 lowing new subsection:

17 “I1) FEDERAL Law NoOT APPLICABLE.—Section 920
18 of the Eleetronie Fund Transfer Aet shall not apply to
19 eleetromie benefit transfer svstems established onder this
20 section.”.

2] (d) AMENDMENT TO THE CHILD NUTRITION ACT OF
22 1966, —Seetion 11 of the Child Nutrition Act of 1966 (42
23 Us 17803 15 amended by adding at the end the fol-

24 lowing:

EWHLCUBEE 0621 10,055 kmi (4713583}
Jure 29,2070 11226 gom,
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“le) FEDERAL Law NOT APPLICARLE.—Section 920

of the Electronie Fund Transfer Aet shall not apply to
cleetronic benefit transfer systoms established under this
Act or the Richard B. Russell National School Lunch Act
(42 U.8.C. 1751 et seq. )™,

Page 1639, after line 7, insert the following new see-

tion (and redesignate subsequent seetions aeeordingly):

6 SEC. 1078. REVERSE MORTGAGE STUDY AND REGULATIONS,
) (a) STUDY,—Nol later than 1 vear after the des-

8 dgnated transfer date, the Burean shall conduet a study

Y on reverse morteage transactions,

10
11
12
13
14
15
16
17
18
L
20
21
22

{b) REGULATIONS.—

(1) Ix uEseERalL.—If the Burean determines
throngh the study required under subseetion (a) that
conditions or linitations on the reverse mortgage
transactions are necessary or appropriate for aecom-
plishing the purposes and objectives of tlos title, m-
eluding protecting borrowers with respeet to the ob-
faining of reverse mortgage loans for the purpose of
funding imvestments, anmuties, and other imvestment
products and the suitability of a borrower in obtam-
i f& reverse mortgaoe for such parpose.

(2) IDENTIFIED PRAUCTICES AND INTEGRATED

DIsCLOSURES,—The  regulations  preseribed  under

FYWHLCWOE2T 1003821 10.055.xmi (4T 135813)
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1 paragraph (1} may, as the Burcan mayv so deter-
2 mine—

3 (A) dentify any practice as unfair, decep-
4 tve, or abusive in conneetion with o reverse
3 mortEage transiaction; and

6 (B) provide for an integrated diselosure
)/ standard  and model  diselosures  for  reverse
8 mortgage transactions, consigtent with section
) 4302(d), that combines the relevant disclosures
10 required under the Truth in Lending Aet (15
11 Us.C. 1601 et siqg.) and the Real Estate Set-
12 tlement Procedures Aet, with the diselosares re-
13 gquired to be provided to consumers for Home
14 Equity Conversion Mortgages under seetion 255
15 of the National Housing Act:
16 (e) RULE oF CoNsTRUCTION. —This section shall not

17 be construed as limiting the authority of the Burean to

18 issue regulations, orders, or puadance that apply to reverse

19 mortgages prior to the completion of the study reguired

20 under subseetion {a).

Page 1642, after line 21, msert the fellowing new

seelion:

U HILCADEET OO E 0.0 el
Jre 21, 2000 1226 g.m,)
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22
23
24
23
26

al)
SEC. 1078A REVIEW, REPORT, AND PHOGHAM WITH RE-

SPECT TO EXCHANGE FACILITATORS.
{n) REVIEW.—The Direetor shall review all Federal
lws and regnlations relating to the protection of eon-
sumers who use exehange facilitators for transactions pri-

marily for personal, family, or houschold porposes.

(b) REPORT —Not later than 1 year after the des-
wnated transfer date of this subtitle, the Divector shall
submit to Congress a report deseribing—

(1} recommendations for legislation to ensure
the appropriate proteetion of consumers who use ex-
change famlitators for transactions primarily for per-
sonal, famaly, or household parposes;

{2) recommendations for apdating the regula-
tioms of Federal departments amd agencies to ensure
the appropriate protection of such consamers; and

(31 recommendations for regulations to ensure
the appropriate protection of such consumers.

(¢} PrOGRAM,—Not later than 2 years after the date
of the submission of the report under subsection {(b), the
Burean shall, consistent with subtitle B, propose regula-
tions or otherwise estabhish a program to protect con-
sumners who use exelunre filitators,

(cl) EXCHANGE FACILITATOR DEFINED.—In this see-
tion, the term “exchange facilitator” means a person

that—

EAWHLCWO0E2 1000821 10055 xmil (4T 1E581T)
Jung 29, 2010 (12:26 po |
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| (1} facilitates, for a fee, an exchange of like
2 kind property by entering into an agreement with a
3 taxpayer by which the exchange facilitator acquires
4 from the taxpayer the contractual rights to sell the
5 tuxpayver’s relinquished property and transfers a re-
6 placement property to the taxpayver as a qualified
7 intermediary (within the meaning of Treasury Regu-
8 lations seetion 1.1031(k)-1{g)(4)) or enters into an
9 agreement with the taxpaver to take title to a prop-
{4) erty  as an exchange aeeommodation  titleholder
11 {within the meaning of Revenue Procedure 2000-37)
12 or enters into an agreement with a taxpayer to act
13 as a gualified trustee or gnalified eserow holder
14 (within the meaning of Treasnry Hepulations section
15 1108 (k=13 )}

16 (21 maintains an office for the purpose of sohie-
17 iting business to perform the services deseribed in
18 paragraph (1): or

19 (3) advertises any of the serviees desenbed in
20 paragraph (1} or solicits clients in printed publica-
21 tions, direet mail, television or radio advertisemoents,
22 telephone  ealls, facsimile transmissions, or other
23 cleetronie  communieations directed to the meneral
24 publie for purposes of providing any such services.

TAHILCOE PO 2 10055 wmd 47135803}

Jurs 21,3010 (1226 p.m.)
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Page 1647, line 22, insert “and section 920 (as

itlded by seetion 1076)™.

Page 1648, strike line 8 and all that follows through

line 15 and msert the following:

e B

Eooa =1 v Lh b

10
11
12
I3
14
15
L6
17
18
19

(A1 in seetion 904 {15 1780, 1693h)—

(A) e subsection (a), by striking “{a)
PRESCRIPTION BY BOARD.—The Board shall
preseribe regulations to earey ont the purposes
of this titie.” and mserting the following:

*{a) PHESCRIPTION BY THE BUREAU AND THE
Boann.—The Bureau and the Board shall preseribe regu-
lations to earry out the purposes of this title, exeept that
the Board shall have sole suthority to preseribe regula-
tions to earry out the purposes of seetion 920,77 and

(B) by adding at the end the following new
snbseetion:

“(e) DEFERENCE.—No provision of this title may be

construed as altering, hmiting, or otherwise affecting the
deferencee that a court affords to—

“(1) the Burean in making determinations re-

garding the meaning or interpretation of any provi-

siom of this title for which the Bureau has authority

to preseribe regulations; or

WHLCADES 1 1ORDGE 10,055 wmi 1471353
dure 212010 1226 p.m.)
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l “{2) the Board in making determinations re-

2 gurding the meaning or interpretation of seetion

3 8920.".

Page 1650, line 24, strike “subtitle E.” and insert
“subtitle E, exeept that the Bureau shall not have wo-
thority to enforee the requirements of section 920 or any

regulations presevibod by the Beard under section H20."

Page 1701, line 2, strike “The Trth in Lending
Aet” and insert “la) Ix GENERAL —The Trath in Lend-

ing Act”.

e i Lay, arber

submovbions:

b
4 (b) INsTITUTIONAL CERTIFICATION REQUIRED.—

5 Seetion 128{e) of the Truth in LendingAet 15 amended—
6 (1) by striling paragrapp{3) and inserting the
7 following new paragrapl
8 ")  INSTITUTIONAL  UERTIFICATION  HRE-
g GITRED.—

I GEXERAL.

Sxcept as provided in

ny tunds wath respect to an extension of eredit

desembed in paragraph (1), the ereditor shall

¢ relevant imstitntion of Tigher

15 cidneation such mstitution’s certification—

AW HLCYWE2T 1000821 100055 aml (AT 13581
Jume 21, 2990 (12:28 p.m,)



FAPINFSREFORMMHON_(02 XML,

a4
l “tiy of the enrollment status of the
2 borrewer; /
o

. Mil) of the horrower’s cost of attend-
4 ance at the institution as deterpiined by
i the mstitution under part F of title TV of
6 the Higher Edueation Act c}Vi 965
7 (i) of the :Iii't'f'?lél‘ir between  the
8 borrower's eost of ii.t.":l_;"ﬁllill“‘!L’! and the hor-
9 FOWer's i 'nmtml/ﬁnmluint asgistance re-
10 CETVEL tig-,l{'; IV of the Higher Edu-
11 it 1965 and other assistance
12 ¢ institution, as applicable; and
13 that the mstitution has—
14 11 mformed the borrower—
15 “faa) aboat the availability
16 of, and the borrower's potential
i7 cligibility  for, Federal financial
18 assistanee under this title, melnd-
19 ing diselosing the terms, eondi-
20 tions, and interest rates of Fed-
21 ¢ral student loans;
22 “{hb) of the bhorrower's abil-

ity to select a private educational
24 lemdder of the borrower’s choiee;

VHLCWOE2 1008210088 xml (47188810
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| “lee) abont the impact of a
2 proposed private cdueation  logn
3 on the boreowers” potential 1“{:-
4 bility for other ﬁl'lﬂl‘li.‘i}yjlﬂﬁi#t—
3 anee, inchiding Federal financial
(] assistanee ander tl.};! 1-1i.1:hcr Edu-
7 cation Aet of l‘:ili:iiﬁj-, anul

8 “lelil) %hm.n i borrower's
o right to m}*ﬁpt ar reject o private
1) edueation loan within the 30-day
11 followang o private odo-
12 Jeattonal lender’s approval of o
13 / Sn‘m‘mr‘&: appheation and about
14 a borrower's 3-day nght to cancel
15 altowetlier:

16 i1 determined  whether  the
17 x.-’f horrower  has  applied for and  ex-
18 f hansted the Federal financial assist-
19 ance available to the borrower under
20 the Higher Edueation Aet of 1965
21 and informed  the borrower  accord-
22 ingly; and
2 {1} eounseled the borrower on
24 the horrower's Anancal aid options.

EAWHLCWE21 1000821 10,055 0l (AT 13595
dung 21, 2080 (12:26 pun )
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| “(B) FAILURE 0 PROVIDE TIMELY CER- /
2 TIFICATION. —A ereditor may issae funds wit
3 respect to an extension of eredit desembed in
4 paragraph (1) without obtaining from

5 evant mstitution of higher edueation

f tution's certification 1if' such instigdtion fails to
7 provide suel eertifieation withdn 21 ealendar
8 days or 15 business days, widehever comes first,
v of the ereditor’s request tor such certification.”;
10 {2} by redesignating paragraphs (9), (10), and
11 (11} as paragp] , (11), and {12), respee-
12 tively; and

13 fa)l by ng after paragraph (5) the fol-
14 lowing ey Sfrgraph (Y):

15 M PROVISION OF INFORMATION.—On or be-
16 fore the dfte a creditor issoes any fumds with re-
17 spect toan extension of eredit deseribed i para-
18 vraph £11, the ercditor shall notify the relevant insti-
19 tutight of Migher education, in writing, of the amount
20 of the extension of eredit pnd the student on whose
21 sehialf eredit s extended, The form of sueh written

ks

notification shall be sulgeet to the regulations of the
Agoney.,

(o) REGULATIONS, —

Fw LS8 10W621 10.058. kmd (471 358C3)
i 21, 2010 (1226 pumn|
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(1) DEADLINE FOR HEGULATIONS.—Not-~Tater

than 365 days after the date of enaetment of this

Aet, the Agemey shall issue regulations in final form

’,_/"

to implement paragraphs (3)7and (9) of section

1258(¢) of the Trmth in Lefding Act, as amended by

'IHHUEIILEL};

&
}2‘} EFFECTIVE DATE.—The regulations o of-

feet pursnant to scetion 128(e) of the Truth in

Aiending Aet as of the date of the enactment of this

At shall remain m effeet antil the effective date of

the regulations ssued under paragraph (1)

—_
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| page 1722, line 250
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{d) Agency Ombudsman.

(1) Establishment required. Not later than 180 days after the designated transfer date, the
Buredu shall appoint an ambudsman,
{2} Duties of ombudsman. The ombudsman appointed in accordance with paragraph (1) for

any agency shall =

{A} act as a liaison between the Bureau and any affected person with respect to any
problem such party may have in dealing with the agency resulting from the regulatory activities of the
agency; and

|8} assure that safeguards exist to encourage complainants to come forward and
preserve confidentiality.
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Technical Assistance to Title X:  Revisions to the House Offer
Funding of the Burean under Section 1017 n’\ "'T
(1) Adjustment of Amount = H‘\“"

Revivion to subsection fali2){B) to modify the index by which the funding cap on the amount
transferred from the Board of Governors may be increased  Instead of the Consumer Price
Index (CP), the “employment cost index for rotal compensation for State and local government
workers " (ECI) showld be wsed. The CPI does not reflect the rare of inflation of personnel
expenses, and, over time, funding for the Bureau would not keep pace with growth in
campensation levels. ECIix @ move stable index than operating expenses af the other federal
banking regulators, which may change for reasons orther than growth in personnel expenses.

On page 5. line 3, alter “annually™ strike all that follows through line 16, and insert the

N

following:
“using the percent increase, if any, in the employment cost index for total compensation
for State and local government workers published by the Federal government, or the
suceessor index thereto, for the 12-month period ending September 30 of the year
preceding the transfer.”

{2} Appropriations of Funds; Annual Report

Revision to add subsection () to provide a mechanism for authorizing appropriations for the
Burean when the Director determines that the funding needs of the Burean are anticipated (o
exceed the level of amount thart may be transferred from the Board of Governors.

In addition, this subsection would reguire the Director to submit an annual report o the
House Committee on Appropriations and Senate Committee on Appropriafions.

Page 6, strike lines 7 through 13 and insert the following:
) AUTHORIZATION OF APPROPRIATIONS, ANNUAL REPORT.—
“( 1} DETERMINATION REGARDING NEED FOR APPROPRIATED FUNDS.—
“(A) In GENERAL.—The Director is authorized 1o determine that
sums available to the Bureau under this section will not be sufficient to
carry out the authorities of the Bureau under Federal consumer financial
law for the upcoming year.

Page 1 ol 2



June 21, 2010 (2)

“(B) REPORT REQUIRED.— When making a determination under
subparagraph (A), the Director shall prepare a report regarding the funding
of the Bureau, including the assets and liabilities of the Bureau. and the
extent to which the funding needs of the Bureau are anticipated to exceed
the level of amount set forth in subsection {2)(2). The Director shall
submit the report (o the President and to the Committee on Appropriations
of the Senate and the Committee on Appropriations of the House of
Representatives.

“(2) AUTHORIZATION OF APPROPRIATIONS.—IT the Director makes the
determination and submits the report pursuant to paragraph (1), there are hereby
authorized to be appropriated to the Bureaw, for the purposes of carrying out the
authorities granted in federal consumer financial law, $200,000,000 for cach of
fiscal years 2010, 2011, 2012, 2013, and 2014,

“(3) APPORTIONMENT.—Notwithstanding any other provision of faw, such
amounts in paragraph (2) shall be subject to apportionment under section 1517 of
title 31, United States Code, and restrictions that generally apply to the use of
appropriated funds in title 31, United States Code, and other laws.

“[4) ANNUAL REPORT.— The Director shall prepare and submit a report, on
an annual basis, to the House Committee on Appropriations and Senate
Commitiee on Appropriations regarding the financial operating plans and
fiorecasts of the Director, the financial condition and results of operations of the
Bureau, and the sources and application of funds of the Bureay, including any

funds appropriated under this subsection.”.

Pape 2 0f 2
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Registration of all nonbanks (? 6

Provides for regisiration af all nonbanks; essential for determining which nonhanks arve larger
pariicipants subject to burean sipervision

Page 1416, after line 235, insert the following:
“(6) REGISTRATION. —

“(A) IN GENERAL —The Bureau shall prescribe rules regarding registration
requirements applicable 1o a covered person, other than an insured depository institution, insured
credit union, or related person.

“(B) REGISTRATION INFORMATION —Subject to rules prescribed by the Bureau,
the Bureaw shall publicly disclose registration information 1o facilitate the ability of consumers to
tdentify covered persons that are registered with the Bureau,

SO CONSULTATION WITH STATE AGENCIES.—In developing and implementing
registration requirements under this paragraph, the Bureau shall consult with Stale agencies
regarding requirements or systems {including coordinated or combined systems for registration],
where appropriate,”.

Page 1429, line 14, strike “Registration,”.

Page 1429, line 20, strike “(B)" and all that follows through page 1430, line 12.
Page 1430, line 13, strike “(C)" and insert “(B)".

Page 1430, line 19, strike “(D)" and insert “(C)".

Page 1431, line 3, strike “{E)" and insert “(131".

Page | of |
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Aurhorizes the Bureau to supervise all providers of private studens loans, notwithstanding the
merchani exempiion.

Jane 19, 2010 B:00pm

Section 1024 - Regulation of Private Student Loans

Page 1425, line 23, sinke “or™.
Page 1426, line 8, strike the period and insert the following:
“: or

“(13) offers or provides to a consumer any private education loan, as defined in Section
[40 of the Truth in Lending Act (15 U.S.C. 1650), notwithstanding section 1027{a)(2)(A) and
subject to section [027(a)(2KC).".

Page | of |
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{3) ExcEPTION, -Notwithstanding paragraph (1), an individual who provides legal advice or
services related to preventing a foreclosure shall be subject to this title unless such individual
provides foreclosure prevention services in connection with-

(A} the preparation and filing of a bankruptcy petition; or

(B} court proceedings to avoid a {oreclosure,
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Auto dealer-lender
Revision to House Proposed Amendment to Title X

Iy =y

Page 1471, after line 4, insert the following new section (and redesignate the subsequent
section accordingly):
SEC. 1029. EXCLUSION FOR AUTO DEALERS,

{a) SALE, SERVICING, AND LEASING OF MOTOR VEHICLES EXCLUDED.—

(1) IN GENERAL —Except as permitied in paragraph (2) and subsection (b} , the
Director and the Bureau may not exercise any rulemaking, supervisory, enforcement or
any other authority; including authority to order assessments, over a motor vehicle dealer
that is predominantly engaged in the sale and servicing of motor vehicles, the leasing and

servicing of motor vehicles, or both.

{2) DESCRIPTION OF ACTIVITIES,—Notwithstanding paragraph (1}, the Bureau
may exercise rulemaking authority with respect 1o a person described in paragraph (1}
when such person is otherwise subject to any enumerated consumer law or any law for
which authorities are transferred under subtitle F or H, but the Bureau may exercise such

authority only with respect to that law.

(3} TRUTH IN LENDING ACT.— Paragraph (2} shall not apply with respect to the
autharity to prescribe rules under the Truth in Lending Act (15 UL5.C. 1601 et seq.).

(b} CERTAIN FUNCTIONS EXCEPTED.—The provisions of subsection {a) shall not
apply 1o any person, to the extent that such person—

(1) provides consumers with any services telated to residential or commercial

martgages or seli-financing transactions involving real property:

Page | of 5



(2) operates a line of business that invalves the extension of retail credit or retail

leases involving motor vehicles, and in which-—

{A) the extension of retail credit or retail leases are provided directly 1o

consumers, and

{B) the contract governing such extension of retail credit or retail leases is

not routinely assigned 1o an unaffiliated third party finance or leasing source; or

(3} offers or provides a consumer financial product or service not invelving or
related to the sale, financing, leasing, rental, repair, refurbishment, maintenance, or other
servicing of motor vehicles, motor vehicle parts, or any related or ancillary product or

service,
{c) NO IMPACT ON PRIOR AUTHORITY.—

{17 In General.—Except as provided in subsection (a)(2), nothing in this
subsection shall be canstrued to modify, limit, or supersede the rulemaking or
epforcement autharity over motor vehicle dealers that could be exercised by any Federal

department or agency on the day before the date of enaciment of this Act.

(2} Uniform Rules.—Whenever the Bureau prescribes a rule under the Truth in
Lending Act (15 US.C. 1601 et seq.) that applies to a lease of or credit secured by a
motor vehicle, then within 60 days afier such rule takes effect the Board shall promulgate
substantially similar regulations under that Act, which regulations provide substantially

similar requirements for persons desetibed under subsection (2)(1). untess the Board—

(A) finds that such regulations are not consistent with the purposes of that
AL

(B) publishes any such finding, and the reasons therefor, in the Federal

Register.

Page 2 of' 3



(d) FEDERAL TRADE COMMISSION AUTHORITY —Notwithstanding section 18 of
the Federal Trade Commission Act. the Federal Trade Commission is authorized to presenbe
rules under sections 5 and 18(a) 1 ¥ B) of the Federal Trade Commission Act in accordance with
section 553 of title 5, United States Code, with respect to-a person deseribed under paragraph
(1A

{e) Coordination with Office of Service Member Affairs.—The Board of Governors and
the Federal Trade Commission shall coordinate with the Office of Service Member Affairs, to

cnsure that—

(1} service members and their families are educated and empowered 1o make
better informed decisions regarding consumer financial products and services offered by
maotor vehicle dealers, with a focus on motor vehicle dealers in the proximity of military

installations: and

(2) complaints by service members and their families concerning such motor
vehicle dealers are effectively monitored and responded to, and where appropriate,

enforcement action is pursued by the authorized agencies.
(£) DEFINITIONS. —For purposes of this section, the following definitions shall apply:
(1) MOTOR VEHICLE,—The term **motor vehicle™ means—

{A) any self-propelled vehicle desipned for transporting persons or

properly on a street, highway, or other road,
(1) recreational boats and marine equipment;
{C) motorcycles:

(D) motor homes, recreational vehicle trailers, and shde-in campers, as
those terms are defined in sections 571.3 and $75.103 (d) of title 49, Code of

Federal Regulations, or any successor thereto; and

{E} ather vehicles that are titled and sold through dealers.
Page 3 0f 3



(2} MOTOR VEHICLE DEALER.—The term ““motor vehicle dealer’” means any

person or resident in the United States. or any territory of the United Statles, who—

(A} is licensed by a State, a territory of the Uniled States, or the District of
Columbia 1o engage in the sale of motor vehicles; and

{B) takes title 1o, holds an ownership in, or lakes physical custody of motor

viehicles.

Page 1468, line 16, strike “and (1)" and insert *, (1), and section 1029,

Page 1710, beginning on line 13, strike “and section 108{a)” and insert “and sections 105(t) and

| (8 (a).

Page 1712, line 4, strike “(7)" and insert the following:

“(71in section 105 (15 U.5.C. 1604}, by adding at the end the following:

#4(1) Limited authority of the Board to prescribe rules.—

“{1} In general —Notwithstanding subsection (a), the Board shall have authority
to prescribe rules with respect to a person described in section 102%(a)(1) of the
Consumer Financial Protection Act of 2010, but only with respect to and (o the extent
permitted under section 1029 of that Act. These regulations may contain such
classifications, differentintions, or other provisions, as in the judgment of the Board are
necessary or proper o effectuate the purposes of this subtitle, to prevent circumvention or

evasion thereof, or to facilitate compliance therewith.

Page 4 of 3



“4(2) Savings clause —Mothing in this subsection or in section 1029 of the
Consumer Financial Protection Act of 2010 shall be construed to limit the authority of the

Board from adopting terms, standards, or rules that the Bureau adopts under this title.”;

\LEE.}T'-
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Remittance modiflicatlion

June 22, 2818

Page 1616, line 9, after “charged." Insert the following:

“Subject to paragraph (B), the Board may establish requirements or standards for
the notice prescribed under this subparagraph that address:

“(1) disclosures regarding the total fees charged by the remittance transfer
provider for the remittance transfer; or

“(I1} any exchange rate to be used by the remittance transfer provider to the
nearest 188th of a point (meaning @.98).".
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Clarify standard for small business cradrf le exempiion where the SBA does not provide size
thresholds hased on revenue.

Page 1453, after line 19, insert a new clause as follows:

“{iv) DTHER STANDARD FOR SMALL BUSINESS,—With respect to a merchant, retailer, or
seller of nonfinancial goods or services that is a classified on a basis other than annual receipts
for the purposes of section 3 of the Small Business Act (13 U.8.C. 632) and the implementing
rules thercunder, such merchant, retailer, or seller shall be deemed 1o meet the relevant industry
size threshold deseribed in clause (iiW111) if such merchant, retailer, or seller meets the relevant
industry size threshold to be o small business concern based on the number of employees, or

other such applicable measure, established under that Act.™.

Page 1 of |



Bipartisan Amendment to Ensure Criminal Accountability and Deter Fraad /
Section-by-Section Analysis

Senator Leahy’s amendment will bolster vital eriminal prosecutions of securities fraud and
financial institution fraud and will protect whistleblowers. To deter the kind of reckless and
outrageous conduct that can bring down financial institutions and harm so many Americans, we
must ensure that those who commit these crimes go to jail. This amendment will protect and
enhance the government’s ability to investigate and prosecute these cases. It contains the
following provisions,

Part 1: Securities and Financial Institution Fraud Sentences

This first part of the amendment directs the United States Sentencing Commission to
review and amend the federal sentencing guidelines and policy statements for offenses related to
securities fraud and financial institution fraud to reflect the intent of Congress that penalties for
the offenses-appropriately account for the potential and actual harm to the public and the
financial markets from the offenses.

Part 2: Securities Fraud Statute of Limitations

This section of the amendment increases the statute of limitations for securities fraud
violations from five years to six years, which aligns it with the current statute of limitations in
tax fraud cases.

Part 3: False Claims Act Fixes

The amendment makes two adjustments to existing law related to the False Claims Act.
First, it clarifies current language to ensure protection of whistleblowers who face retaliation as a
result of reporting waste, fraud or abuse. Second, it establishes a three-year statute of limitations
on claims by whistleblowers alleging retaliation.

Part 4: Protecting Criminal Prosecutions

The last section of the amendment requires the newly-created Consumer Financial Protection
Bureau to develop an agreement with the Department of Justice for coordination of
investigations and proceedings in order to avoid conflicts and ensure that regulatory actions do
not interfére with a criminal investigation.
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Restoring American Financial Stability
Conference Amendment

1 On page 1533 of the conference text of H.R. 4173,
2 line 6, strike “When” and insert the following:

3 (1) IN GENERAL.—When

4 On page 1533 of the conference text of H.R. 4173,

5 between lines 11 and 12, insert the following:

6 (2) NOTICE AND COORDINATION.—

7 (A) NOTICE OF OTHER ACTIONS.—In addi-

8 tion to any notice required under paragraph
9 (1), the Bureau shall notify the Attorney Gen-
10 eral concerning any action, suit, or proceeding
11 to which the Bureau is a party, except an ac-
12 tion, suit, or proceeding that involves the offer-
13 ing or provision of consumer finaneial products
14 or services.
15 {(B) COORDINATION.—In order to avoid
16 conflicts and promote consistency regarding liti-
17 gation of matters under Federal law, the Attor-
18 ney General and the Bureau shall consult re-
19 garding the coordination of investigations and

20 proceedings, including by negotiating an agree-



HEN10584

MO0 1 N L B W N

p— p— — fa— ot
o (8] b3 — Lo

15

S.L.C.
2

ment for coordination by not later than 180
days after the designated transfer date. The
agreement under this subparagraph shall in-
clude provisions to ensure that parallel inves-
tigations and proceedings involving the Federal
consumer financial laws are eonducted in a
manner that avoids conflicts and does not im-
pede the ability of the Attorney General to

prosecute violations of Federal criminal laws.
(C) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed tg limit the
authority of the Bureau under this title, includ-
ing the authority to interpret Federal eonsumer

financial law.

On page 1642 of the conference text of H.R. 4173,

16 after line 21, add the following:

17 SEC. 1079A. FINANCIAL FRAUD PROVISIONS.

18
19
20
21
22
23

(a) SENTENCING GUIDELINES.—

(1) SECURITIES FRAUD.—

(A} DIBECTIVE.—Pursuant to its authority
under section 994 of title 28, United States
Code, and in accordanee with this paragraph,
the United States Sentencing Commission shall

review and, if appropriate, amend the Federal
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13
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15
16
17
18
19
20
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22
23
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Sentencing Guidelines and policy statements
applicable to persons convieted of offenses relat-
ing to seeurities fraud or any other similar pro-
vision of law, in order to reflect the intent of
Congress that penalties for the offenses under
the guidelines and policy statements appro-
priately account for the potertial and actual
harm to the public and the financial markets
from the offenses.

(B) REQUIREMENTS.—In making any
amendments to the Federal Sentenciné- Guide-
lines and policy statements under subparagraph
(A), the United States Sentencing Commission
shall—

(1} ensure that the guidelines and pol-
icy  statements, particularly seetion
2B1.1(b)(14) and section 2B1.1(b)(17)
(and any suecessors thereto), reflect—

(I) the serious nature of the of-

fenses deseribed in subparagraph (A);

(IT} the need for an effective de-
terrent and appropriate punishment

to prevent the offenses; and
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(II1) the effectiveness of incarcer-
ation in furthering the ohjectives de-

seribed in subelauses (I) and (II);

(i1) consider the extent to which the
guidelines appropriately aecount for the
potential and actwal harm to the publie
and the financial markets resulting from
the offenses;

(iii) ensure reasonable consistency
with other relevant directives and guide-
lines and Federal statutes;

(iv) make any necessary conforming
changes to guidelines; -ﬁnd

(v) ensure that the guidelines ade-
quately meet the purposes of sentericing,
as set forth in section 3553(a)(2) of title
18, United States Code.

(2) FINANCIAL INSTITUTION FRAUD,—

{A) DIRECTIVE.—Pursuant to its authority
under section 994 of title 28, United States
Code, and in accordance with this paragraph,
the United States Sentencing Commission shall
review and, if appropriate, amend the Federal
Sentencing Guidelines and poliey statements.

applicable to persons eonvieted of fraud offenses
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relating to financial institutions or federally re-
lated mortgage loans and any other similar pro-
visions of law, to reflect the intent of Congress
that the penalties for the offenses under the
guidelines and policy statements ensure appro-
priate terms of imprisonment for offenders in-
volved in substantial bank frauds or other
frauds relating to finanecial institutions.

(B) REQUIREMENTS.—In making any
amendments to the Federal Sentencing Guide-
lines and policy statements under subparagraph
(A), the United States Sentencing Commission
shall—

(1) ensure that the guidelines and pol-
icy statements reflect—

(I) the serious nature of the of-
fenses deseribed in subparagraph (A);

(II) the need for an effective de-
terrent and appropriate punishment
to prevent the offenses; and

(ITI) the effeetiveness of incarcer-
ation in furthering the objectives de-
seribed in subelauses (1) and (II);
(ii) consider the extent to which the

guidelines appropriately account for the
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potential and aetual harm to the public
and the financial markets resulting from
the offenses;

(iii) ensure reasonable consistency
with other relevant directives and guide-
lines and Federal statutes;

(iv) make any necessary conforming
changes to guidelines; and

(v) ensure that the guidelines ade-
quately meet the purposes of sentencing,
as set forth in section 3553(a)(2) of title
18, United States Code.

(b) EXTENSION OF STATUTE OF LIMITATIONS FOR

14 SECURITIES FRAUD VIOLATIONS.—

15
16
17

(1) IN GENERAL—Chapter 213 of title 18,
United States Code, is amended by adding at. the

end the following:

18 #“§3301. Securities fraud offenses

19

“(a) DEFINITION.—In this section, the term ‘securi-

20 ties fraud offense’ means a violation of, or a conspiracy

21 or an attempt to violate—

22
23
24

“(1) seetion 1348;
“(2) section 32(a) of the Securities Exchange
Act of 1934 (15 U.S.C. 78ff(a)):
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1 action under this section or other efforts to stop 1
or more violations of this subchapter”; and
(2} by adding at the end the following:
“(3) LIMITATION ON BRINGING CIVIL AC-
TION.—A civil action under this subsection may not

be brought more than 8 years after the date when

- &t A W N

the retaliation occurred.”.
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FINANCIAL REFORM CONFERENCE (HR 4173):
AMENDMENTS TO TITLE X (BY MR. CHAMEBLISS)

[Page and line numbers refer to Conference Base Text]

On page 1450, line 8, insert “significantly” after
“extended”.

On page 1450, lipe strike “or the’” and insert

“and the”.





