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AMENDMENT 10 H.R. 847, AS REPORTED

OFFERED BY Mimkenswemiliangs Mf- Reveheltd of W
ard Mr. Yoe of TV | WA

Strike all after the enacting clause and insert the

following:

I SECTION 1. SHORT TITLE; TABLE OF CONTENTS. )

(a) SHORT TiTLE.—This Act may be cited as the
“James Zadroga. 9/11 Mealth and Compensation Act of
20107,

(b) TABLE OF CONTENTS.—The table of contents of

(= ATV TN Y L o

this Act is as follows:
Sec. 1. Bhort title; table of contents.
TITLE I—WORLD TRADIE CENTER HEALTH PROGRAM
See. 101, World Tra.de_Cente]' Health Program.
“TTTLE XX:?ﬁH—WORLD TRADE CENTER HEALTTI PROGRAM
“Subtitle A—Establishment of Program; Advisory Cowmmittee |

“See. 3301. Establishment of World Trade Centerr Health Program.
“See. 3302, WTC Health Program  Seientific/Techiieal Advisory Com-
mittee; WTC Health Program Steez-ing' Commitiees.
- “Bee. 3303, Edueation and outreach.
“See. 3304, Uniform data collection and analysis.
“Sec. 3305, Chnical Centers of Excellence and Data Centers.
“See. 3306. Definitions.

“Subtitle B—Prograun of Monitoring, Initial Health Evaluations, and
Treatment.

YPART I—WTC RESPONDERS

“See. 3311, Ldentification of WTC responders and provision of WT(-re-
lated monitoring services.

“See. 3312, Treatment of enrolled WTC rvesponders for WTC-related
health cenditions. :

“Sec. 3313. National mrangement for benefits for eligible individuals ont-
side New York,
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“PART 2—WTC SURVIVORS

“Sec. 3321. Identification and initial health evaluation of screcning-eligible
' and certified-eligible WTC survivors.
“See. 3322. Followup monitoring and treatment of certified-eligible WTC
survivors for WTC-related health conditions.
“See. 3323. Followup monitoring and treatment of other individuals with
s e o WRC-related - health conditions.

" “PART 3—Pavor Provisions 7

“Sec. 3331, Payment of claims.
“See. 3332, Administrative arrangement authority.

“Subtitle C—Research Into Conditions

“See. 3341, Research regarding certain health conditions related to Sep-
tember 11 terrorist attacks.
“Sec. 3342, World Trade Center Health Registry.

“Subtitte D—TFunding
“Sec. 3351, World Trade Center Health Program Fund.

TITLE II—SEPTEMBER 11TH VICTIM COMPENSATION FUND OF
2001 .

Sec. 201. Definitions.
Sec. 202. Extended and expanded eligibility tor compensation.
Sec. 203, Reguirement to update regnlations.
See. 204. Limited liability for certain claims.
Sec. 205. Funding; attorney fees.
TITLE III—FINANCING
Hee. 301. Emergency <esignation.
SBec. 302, Rescissions. -
Sec. 303. Ineligihility of persens having seriously delinguent tax debts forr Fed-

eral ewployment.

“SUBCHAPTER VIIF—INELIGIBILITY OF PERSONS HAVING SERIOUSLY
DELINQUENT TAX. DEBTS FOR FEDERAL BMPLOYMENT

“Sec. 7381. Incligibility of persons having serionsly delinquent tax debts
for Federal cinployment. :

TITLE IV—BUDGETARY EFFECTS -

Sec., 401. Complianee with Statntory Pay-As-You-Go Act of 2010,

fAWVHLCW923100092310.235.xml . {47752311)
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TITLE I—WORLD TRADE CENTER

HEALTH PROGRAM
SEC. 101. WORLD TRADE CENTER HEALTH PROGR%M.
The Public Health Service Act is .amended by aadin;g;
at the end the following new title: ‘
“TITLE XXXITI—WORLD TRADE
CENTER HEALTH PROGRAM
“Subtitle A—Establishment of
Program; Advisory Committee
“SEC. 3301. ESTABLISHMENT OF WORLD TRADE CENTER
HEALTH PROGRAM.
“(a) IN GENERAL.—There is hereby established with-
n the Departmen;c of Health and Human Services a pro-

gram to be known as the World Trade Center Health Pro-

gram, which shall be administered by the WT'C Program

Administrator, to provide beginning on July 1, 2011—
“(1) medical monitoring and treatment benefits
to eligible emergency responders and recovery and

cleanup workers (including those who are Federal

employees) who responded to the September 11, .

2001, terrorist attacks; and
“(2) initial health evalnation, monitoring, and
treatment benefits to residents and other building

occupants and area workers in New York City who

fAVHLC\0923101092310.235.xm] (47752311}
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1 were directly impacted. and adversely affected by

2. such attacks.

3 “(b) COMPONENTS OF PROGRAM.—The WTC Pro-

4 gram includes the following components: _

5 “(1) .MEDICAL MONITORING FOR RESPOND-

6 ERS.—Medical monitoring under 'section 3311, 1in-

7 cluding elinical examinations and long-term health

8 monitoring and analysis for enrolled WTC respond-

9 ers who were likely to have been exposed to airborne
10 toxing that were releaseci, or to other hazards, as a
11 result of the September 11, 2001, terrorist attacks.
12 “(2) INITIAL HEALTH EVALUATION FOR SUR-
13 VIVORS.—An initial -health_ evalu_ation under section
14 3321, including an evaluation to determine eligibility
15 - for followup monitoring and treatment.
16 “(3) FOLLOWUP MONITORING AND TREATMENT
17 FOR WTC-RELATED HEALTII CONDITIONS FOR RE-
18 SPONDERS AND SURVIVORS.—DProvision under sec-
19 tions 3312, 3322', and 3323 of followup monitoring
20 and treatment and payment, subject to the provi-
21 sions of subsection (d), for all medically necessary
22 health and mental health care expenses of an indi-
23 vidual with respect to a WTC-related health condi-
24 tion (including neeessaiiy preseription drugs).

EWHLC\C92310\092310.235.xml (47752311}

September 23, 2010 {7:34 p.m.}




FAP11\H11\9-1 1HEALTH\AMDMTS\FLR\POH Biskirision Draftl

LR e o B o Y L L S

[\ [\ b [\ N i — [ — i e [ — ot [
=Y (O8] [\ Pt o O o0 | @) L EEN [N [\ —_— D

5

“(4) OUTREACH.—Eistablishment under section
3303 of an education and outreach program to po-
tentially eligible individuals concerning the benefits
lunder this title.

“(5) CLINICAL DATA COLLECTION AND ANAL-
v818.—Collection and analysis under section 3304 of
health:and mental health data relating to individuals
receiving monitoring or treatment benefits in a uni-
form maﬁner in collaboration with the collection of
epidemiological data under section 3342.

“(6) RESEARCH ON HEALTII CONDITIONS.—Iis-
tablishment under subtitle C of a resear(_zh' program
on health conditions resulting from the Septenlbel'
11, 2001, terrorist attacks.

“(e) No CosT SHARING.—Monitoring and treatment
benefits and initial health evaluation benefits are provided

under subtitle B without any deductibles, copayments, or

“other cost sharing to an enrolled WTC responder or cer-

tified-eligible WT'C survivor. Initial health evaluation ben-

efits are provided under subtitle B without any

deduetibles, copayments, or other cost sharing to a sereen-

- ing-eligible WTC survivor.

H(d} PREVENTING FRAUD AND UNREASONABLE AD-

MINISTRATIVE COSTS.—

fAVHLCW0923100092310.235.xml (4775231)
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2 Department of Health and Human Services shall de-
3 velop and 1mplement a program to review the WTC
4 Program’s health earé expenditures to detect fraudu-
5 lent or duplicate billing and paynient for inappro-
6 priate services. This title is alFederal health care
7 program (as defined in seetion 1128B(f) of the So-
8 cial Security Act) aﬁd is a health plan (as defined
9 in section 1128C(e} of such Act) for_ purposes of ap-
10 plying sections 1128 through 1128 of sﬁeh Act.
11 “(2) UNREASONABLE ADMINISTRATIVE
12 cosTs.—The Inspector General of the Department
13 of Health and ITuman Services shall develop and im-
14 plement a program to review the _'WTC Prograni for
15 unreasonable administrative costs, including with re-
16 Vépect to rilrlffarstmétﬁfé,' Véﬂflihhﬁstfation, and claiims
17 processing.
18 “(e) QUALITY AS'SU“RANCE. The WTC Program Ad-
19 ministrator working with the Clinical Centers of Excel-
20 lence shall develop and implement a guality assurance pro-
21 gram for the monitqring and frea.tment dehvered by such
22 Centers of Excellence and any other participating health
23 care providers. 811¢11 program shall include—
24 “(1) adherence to menitoring and treatment
25 protocols;
f:\VHLC;\092310\092310.235.Xm| (47752311) |
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1 “(2) appropriate diagnostic and treatment re-
2 ferrals for participants;
3 “(3) prompt ecommunication of test results to
4 participants; and
5 “(4) such other elements as the Administrator
6 specifies in consultation with the Clinical Centers of
7 Excellenee.
8 “(f) ANNUAL PROGRAM REPORT.—
9 “(1) In GENERAL.—Not later than 6 months
10 after the end of each fiscal year in which the WTC
11 Program is in operation, the WTC Prbg‘l'am Admiﬁ—
12 istrator shall submit an annual report to the Con-
13 , gress on the operations of this title for such fiscal
14 vear and for the entire period of operation of the
I5 program. | |
16 “(2) CONTEN_TS INCLUDED IN \REPORT.—Eaeh
17 anmual report under paragraph (1) shall include at
18 least the following:
19 “{A) ELIGIBLE INDIVIDUALS.—Informa-
20 tion for each clinical program deseribed m para-
21 graph (3)}—
22 “(1} on the number of mdividuals who
23 apphed for certification under subtitle B
24 ~and the number of such individuals who
25 were so certified; |
fAVHLCI002310:092310.235 xml  (47752311)
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“(i1) of the individuals who were cer-

1

2 tified, on the number who received moni-
3 torig under the program and the number
4 of such individuals who received medical
5 treatment under the progz*ainé

6 “(iii) with respéet to individuals so
7 certified who received such treatment, on
8 the WTC-related health  conditions  for
9 - which they were treated; and

10 “(1v) on the projected number of indi-
11 viduals who will be certified under subtitle
12 B in the suceceeding fiscal year and the
13 succeeding 10-year period.

14 “(B) MONITORING, INITIAL HEALTII EVAL-
15 TUATION, AND TREATMENT COSTS.—For each
16 clinical program so described—

17 “(i) information on the costs of moni-
18 toring and initial health evaluation and tllle
19 costs of treatment and on the estimated
20 ~costs ()f such monitoring, -e\?a.luation, and
21 treatment iﬁ the succeeding fiscal year;
22 and

23 “(11) an estimate of the cost of méd—
24 ical treatment for WT'C-related health con-
25 ditions that have been paid for or reim-

fFAWHLC0923100082310.235.xml (477523I1)

September 23, 2010 (7:34 p.m.)




FAP11\HI11\9-1IHEAl THMAMDMTS\FLR\POH Bis¥iviision Draft]

O e -1 N L R W N -

NMNMMH!—‘F—\D—‘D—H;D—*-H.HHH
E W N = & v o - s W= o

25

FAVHLC\0923100092310.235.xml
Septembder 23, 2010 (7:34 p.m.)

9

bursed by workers’ compensation, by public

or private health plans, or by New York

City under section 3331.

“(C) ADMINISTRATIVE COSTS.—Informa-
tion on the cost of administering the program,
including costs of program support, data collec-
tion and analysis, and -reseéreh condueted under
the program.

“(D) ADMINISTRATW"E EXPERIENCE.—In-
formation on the administrative performance of
the program, including—

“(1) the performance of the program

m providing timely evaluation of and treat-

- ment to eligible individuals; and
“(ii) a list of the Clinical Centers of
Excellence and other providers that are

participating in the program.

“(E) SCIENTIFIC REPORTS.—A summary

of the findings of any new scientific reports or
studies on the health effects associated with ex-
posure described in section 3306(1), including
the findings of research conduected under sec-

tion 3341(a).

“(H) ADVISORY COMMITTEE REC-

OMMENDATIONS.—A list of recommendations by

{47752311)
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10 :
the WTC Secientifie/Technical Advisory Com-

mittee on additional WTC Program eligibility
criteria and on additional WTC-related health
conditions and the action of the WTC Prdgram
Administrator concerning each such rec-
ommendation.

“(3) SEPARATE CLINICAL PROGRAMS DE-

SCRIBED.—In paragraph (2),' each of the following
shall be treated as a separate clinical program of the

WTC Program:

“(A) FIREEIGHTERS AND RELATED PER-
SONNEL.—The benefits provided for enrolled
WTC  responders  deseribed in  section
3311(a)(2)(A). |

“(B) OTHER WTC RESPONDERS.—The ben-
efits provided for enrolled WTC respondei*s not
deseribed | in Sub?&f&gl‘ﬁph {A).

“(C) WT'C survivors.—The benefits pro-
le_ded for SCI-eellillg'-eligil)le WTC survivors and
certified-eligible  'WTC survivors in section

3321(a).

“(g) NoTiricaTioN 7O CoNGRESS UPoN REACHING

23 30 PERCENT OF ELIGIBILITY NUMERICAL LiMIiTS—The

24 Secretary shall promptly notify the Congress of each of

25 the following:

fAVHLC\092310\092310.235.xm)
September 23, 2010 (7:34 p.m.)
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1 “(1) When the number of enrollments of WTC

2 responders subject to the limit established under sec-

3 tion 3311(a)(4) has reached 80 percent of such

4 limit.

5 “(2) When the number of certifications for cer-

6 tified-eligible WTG SUrvivors subject to the limit es-

7 tablishéd under section 3321(a}(3) has reached 80

8 percent, of such limit.

9 “(h.) CONSULTATION.—The WTC Program Adminis-
10 trator shall engage in ongoing outreach and consultation
11 with relevant stakeholders, including the WTC Ilealth
12 Program Steering Committees and the Advisory Com-
13 mittee under section 3302, regarding the implementationA
14 and improvement of programs under this tiﬂe.

15 “SEC. 3302. WTC HEALTH PROGRAM SCIENTIFIC/TECH-
16 NICAL ADVISORY COMMITTEE; WTC HEALTH
17 PROGRAM STEERING COMMITTEES. |
18 ° “(a) ADVISORY COMMITTEE.— |

19 “(1) ESTABLISHMENT —The  "WTC Program
20 Administrator shall establish an advisory committee
21 to be known as the WT'C Health Program Scientifie/
227 Technical Advisory Committee (in this subsection re-
23 ferred to as the ‘Advisory Committee’) to review sci-
24 entific and medical evidence and to make rec-
25 ommendations to the Admumistrator on additional

fAWHLC\0923100092310.235.xml (477523I1)
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1 WTC Program eligibility criteria and on additional

2 WTC-related health conditions.

3 “(2) COMPOSITION—The WTC Program Ad-
4 ministrator shall appoint the members of the Advi-
5 sory Committee and shall include at least—

6 | "‘(A) 4 oceupational physicians, at least 2
7. of whom have experience treatillg WTC rescue
| 8 and recovery workers;

9 “(B) 1 physician with expertise in pul-

10 monary medicine;

11 “(C) 2 environmental medicine or environ-
12 mental health speciaiists;

13 “(D) 2 represehtatives of WTC responders;
14 “(B) 2 representatives of certified-eligible
15 WTC survivofs; |
16 “(I") an mdustrial hygienist;

17 “(G) a toxicologist;

18 “(H) an epidemiolog_ist; and
19 “I) a mental health professionai.

20 “(3) MEETINGS.—The Advisory Committee

21 shall meet at such frequency as may be required to

22 carry out its duties.

23 “(4) REPORTS.—The WTC Program Adminis-

24 trator shall provide for publication of recommgnda—

EAWHLCA0923100082310.235.xml (47752311) -
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1 tions of the Adwvisory Committee on the public Web
2 site established for the WTC Program.

3 “(5) DuraTION.—Notwithstanding any other
4 provision of law, the Advisory Committee shall con-
5 | tinue in operation during the period in which the
6 WTC Program is in operation.l

7 “(6) APPLICATION OF FACA.—xcept as other-
8 wise specifically provided, the Advisory Committee
9 shall be subject to the Federal Advisory Committee

10 Act.

11 “(by WTC HeEarTd PROGRAM STEERING COMMIT-

[2 TEES.

13 “(1). CONSULTATION.—_T-he WTC Program Ad-

14 ministratof shall consult with 2 .steering committees

15 (each in this section referred to as a “Steering Com-

| 16 mittee’) that are established as follows:

17 A “(A) WTC RESPONDERS STEERING COM-

18 MITTEE—One Steering Committee, to be

19 known as the WTC Responders Steering Com-

20 mittee, for the purpose of receiving input from

21 affected stakeholders and facilitating the coordi-

22 nation of monitoring and treatment programs

23 for the e11f011€d WTC .resp'onders under part 1

24 of subtitle B.

FAVHLCA082310092310.235.xml (4775231}
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“(B) WTC SURVIVORS STEERING COM-
MITTEE.—One Steering  Comimittee, to | be
known as the WTC Sarvivors Steering Com-
mittee, for the purpose of receiving input from
affected stakeholders and facilitating the coordi-
nation of initial health evaluations, monitoring,
and treatment programs for Sereening—evligible
and certified-eligible WT'C .s'uwivors under part
2 of subtitle B.
“(2) MEMBERSHIP.—

“(A) WTC RESPONDERS STEERING COM-
MITTEE.—

“(1) REPRESENTATION.—The W_TC'
Responders Steering Committee shall in-
clude— |

“(T) representatives of the Cen-
ters of Iixcellence providing services
to WTC responders; |

- “(1I) representatives of labor or- .
ganizations representing firefighters,
police, other New York City employ-
ees, and recovery and cleanup workers

who responded to the September 11,

2001, terrorist attacks; and

(47752311)
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“(III) 3 I;epresentatives of New

York City, 1 of whom will be selected
by the police commissioner of New
York City, 1 by the health commis-
sioner of New York City, and 1 by the
mayor of New York City.

“(n) INITIAL  MEMBERSHIP.—The

WTC Responders Steering Committee shall

initially be composed of members of the

"WTC Monitoring and Treatment Program

Steering Committee (as in existence on the

day before the date of the enactment of

this tatle):

“(B) WTC SURVIVORS STEERING COM-

MITTEE.—

“(i) REPRESENTATION.—The WTC

Survivors Steering Committee shall melude

representatives of—

{477523I1)

- (1) the Centers of FExcellence
providing services to sereening-eligible
and certified-eli.gible WTC survivors;

“(II) the population of residents,
students, and area and other Workeré
affected bjr the September 11, 2001,

terrorist attacks;
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1 “(IIT) secreening-eligible and cer-
2 tified-eligible survivors receiving initial
3 health evaluations, monitoring, or
4 treatment under part 2 of subtitle B
5 aﬁd organizations advocating on their
6 behalf; and

7 “(IV} New York City.

8 “() INITIAL MEMBERSHIP.—The
9 WTC Survivors Steering Committée shall
10 mmtially be eomposed of members of .the
11 WTC Environmental Iealth Center Sur-
12 vivor Advisory- Committee (as In existence
13 on the day before the date of the enact-
14 ment of this title). '

15 “(C) ADDITIONAL APPQINTMENTS.—E&Gh
16 Steering Committee may recommend, if ap-
17 proxlfed by a majority of voting members of the
18 Committee, additional members to the Com-
19 mittee. |
20 - (D) Vacancies.—A vacaney in a Steer-
21 ing Committee shall be filled by an individual
22 recommended by the Steering Committee.

23 “SEC. 3303. EDUCATION AND OUTREACH.

24 “The WTC Program Administrator shall institute a

25 program that provides education and outreach on the ex-

EAVHLCA0S2310\092310.235. xml (47752311)
September 23, 2010 (7:34 p.m.) )
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1 istence and availability of services under the WTC Pro-
2 gram. The. outreach and education program-—
3 “(1) shall nclude—
4 “(A) the establishment of a public Web
5 site with information about the WT'C IProgram;
6 “(B) meetings with poteﬁtially eligible pop-
7 ulations; |
3 “(CY de\jelopment and dissemination of
9 outreach materials informing people about the
10 program; and
11 “(D) the establishment of phone informa-
12 tion services; and
13 “(2) shall be condueted in a manner mtended-— |
14 | “(A) to reach all affected populations; and
15 “(B) to include materials for culturally and
16 lingmistically diverse populations.
17 “SEC. 3304. UNIFORM DATA COLLECTION AND ANALYSIS.
18 “(a) IN GENERAL.—The WTC Program Adminis-
19 trator shall provide for the uniform collection of data (and
20 analysis of data and regular reports to the Administrator)
21 on the prevalence of WTC-related health conditions and
22 the identification of new WTC-related health conditions.
23 Such data shall be collected for all individ}lals provided
24 monitoring or treatment benefits under subtitle B and re-
25 gardless of their place of residence or Clnical Center of

FAVRHLC\0923101082310.235.xml (47752311}
September 23, 2010 {7:34 p.m.) .
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FExcellence through which the benefits are provided. The
WTC Program Administrator shall provide, through the
Data Centers or otherwise, for the integration of such data
inte the monitoring and treatment program activities
under this title. |

“(h) COORDINATING THROUGH CENTERS OF EXCEL-

VLENCE.—Each Clinieal Center of Excellence shall collect

data. described in subsection (a) and report such data to
the corresponding Daté. Centér for analysis by such Data
Center,

“(¢) COLLABORATION Wrtim WTC HeEALTH REG-
ISTRY.—The WTC Program Administrator shall provide

for collaboration between the Data Centers and the World

-Trade Center Health Re'gistry deseribed in section 3342.

“(d} Prrivacy.—The data collection and analysis

under this section shall be econducted and maintained in

a manner that proteéts the confidentiality of individually

identifiable health information consistent with applicable

statutes and regulations, including, as applicable, TITPAA

privaey and séeurity law (as defined in section 3009(a)(2))

and section H5H2a of title 5, United States Code.

“SEC. 3305. CLINIWCAL.CENTERS OF EXCELLENCE AND DATA
CENTERS.

“(a) IN GENERAL.

£AVHLC\0923101092310.235.xml (477523(1)
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“(1) CONTRACTS WITH CLINICAL CENTERS OF

EXCELLENCE,—The WTC Program Administrator
shall, subject to subsection (b)(1)(B}, enter into con-
tracts with Clinical Centers of Excellence (as defined

in subsection (b)(1)(A))—

“(A) for the provision of monitoring and

treatment benefits and initial health evaluation

benefits under subtitle B;

“(B) for the provision of outreach activities
to individuals ehgible for such monitoring and
treatment benefits, for initial health evaluation
benefits, and for followup to individuals who are
enrolled in the monitoring program;

“(C) for the proviéion of counseling for
benefits under subtitle B, with respect to WTC-
related health conditions, for individuals eligible
for such benefits;

“(D) for the prowision of counseling for
benefits for WTC-related health conditioﬁs that
may be available under workers’ compensation
or other benefit programs for work-related inju-
ries or illnesses, health insurance, disability in-
surance, or other insurance plans or through

public or private social service agencies and as-

(47752311)
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sisting eligible individuals in applying for such
benefits;

“(E) for the provision of translational and

interpretive services for program participants

who are not English language proficient; and
“(B) for the collection and reporting of
data in aceordance with section 3304.
;‘(2) CONTRACTS WITH DATA CENTERS.—
“(A) IN GENERAL.—The WTC Program
Administrator shall enter mto contracts with

Data Centers (as defined in subsection

(b)(2))—

[u'y
(Y]

15
16

17
18
19
20
21
22
23
24
25
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(i) for receiving, analyzing, and re-
porting to: the WTC Program Adminis-
trator on data, in aecordance with section
3304, that have been collected and re-
ported to such Data Centers by Ithe cor-
responding Clinical Centers of Excellence
under subsection (b)(1)(1B)(u1);

“(1) for the development of moni-
toring, initi.al health evaluation, and treat-
ment protoeols, with respect to WTC-re-
lated health conditions; |

“(1i1} for coordinating the outreach ac-

tivities conducted under paragraph (1}(B)

{47752311)
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by each ecorresponding Clinical Center of
Excellence;

“(iv) for establishing criteria for the
credentialing of medieal providers partiei-
pating in the nationwide network under
section 3313;

“(v} for coordinating and admin-
istering the activities of the WTC Iealth
Program Steering Committees established
under section 3002(b); and

“(vi) for meeting periodically with the
corresponding Clinical Centers of Excel-
lence to obtain input on the a,nalysis and
reportiﬁg of data collected under clause- (1)
and on the development of monitoring, mi-
tial health evaluation, and treatment proto-
cols under clause (i1).

“(B) MEDICAL PROVIDER SELECTION.—

. The medical providers under subparagraph

(A)(iv) shall be selected by the WTC Program
Administrator on the basis of their experienée
tI'.ea.ting or. diagnosing the health conditions m-
cluded in the list of WTC-related health condi-

tions.

(47752311
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“(b) CENTERS OF EXCELLENCE.

22

“(C) CLINICAL DISCUSSIONS.—In carrying

~out subparagraph (A)(ii), a Data Center shall

engage In clinical discussions across the WTC
Program to guide treatment approaches for in-
dividuals with a WTC-related health condition.

“(D) TRANSPARENCY OF DATA—A econ-
tract entered into under this subsection with a
Data Center shall require the Data Center to
make any data collected -and‘ reported to such
Center under subsection (b)(1)(B)(iii} available
to health reseal_“chers and others as provided in
the CDC/ATSDR Policy on Releasing and
Sharillg Data.

“(3) AUTHORITY FOR CONTRACTS TO BE CLASS

SPECIFIC.—A contract entered into under this sub-
section with a Clinical Center of Excellence or a
‘Data Center may be with respect to one or more
class of enrolled WTC responders, screening-eligible

WTC survivors, or certified-eligible WTC survivors.

“(4y USE OF COOPERATIVE AGREEMENTS.

Any contraet under this title between the WT'C Pro-
gram Administrator and a Data Center or a Clinical
Center of Excellence may be in the form of a cooper-

ative agreement.

{4775231)
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23
“(1) CLINICAL CENTERS OF EXCELLENCE.—
“(A) DEFINITION.—For purposes of this
ﬁtle, the term ‘Clinical Center of Excellence’
means a Center that demonstrates to the satis-
faction of the Administrator that the Center—
“(i) uses an integrated, centralized
health care provider approach to create a
comprehengive suite of health services
under this title that are accessible to en-
rolled WTC responders, screening-eligible
WTC survivors, or certified-eligible WTC
SUIVIVOT'S;
“(ii) has experience in caring for
WTC responders ‘and sereening—.eligible
WTC survivors or includes health care pro-
viders who have been trained pursuant to
section 3313 (c);

(i) employs health care provider
staff with expertise that includes, at a min-
imum, oceupational medieine, environ-
mental medicine, trauma-related psychiatry
and psyehology, and social serviees eoun-
seling; and

“(iv) meets such other I'e;C}[Uil‘ell’leDtS

as specified by the Administrator.

(4775231}
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“(B) CONTRACT REQUIREMENTS.—The
WTC Program Administrator shall not enter
into a contract with a Clinical Center of Excel-
lence under subsection (a_)(l) unless the Center
agrees to do each of the following:

“(1) Establish a formal mechanism for
consulting with and receiving. mput from
representatives of eligible populations re-
celving monitoring and treatment benefits
under subtitle B from suéh Centelj‘.'

“(i1) Coordinate monitoring and treat-
ment benefits under subtitle B with roﬁ-
tine medieal care provided for the treat-
meﬁt of conditions .other than WTC-related
health eonditions. |
o ““(ii1) Colleet and report to the cor-

| fesponding Data.' Center data in accordance

with seetion -3804(13).

- “(1v) Have in place s.afeg'uards against
fraud that are satisfactory to the Adminis-
trator, in consultation with the Inspector
General of the Depart;ment of Health and
Human Services.

“(v) Treat or refer for treatment all

mdividuals who are enrolled WTC respond-

(47752311)
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1 ers or certified-eligible WT'C survivors with
2 respect to such Center who present them-
3 seives for treatment of a WTC-related
4 health condition.
5 “(vi} Have in place safeguards, con-
6 sistent with secﬁon 3304(¢), to ensure the
7 confidentiality of an individual’s individ-
8 nally identifiable health information, in-
9 cluding requiring that such information
10 not be disclosed to the individual's em-
I ployer without the authorization of the in-
12 dividual.
13 “(viil) Use amounts paid under sub-
14 section (c)(1) only for costs inéurred n
15 carrying out the activities described in sub-
16 section (a), other than those described in
17 subsection (a)(l)(A).
18 - “(viii) Utilize health care providers
19 with occupationﬂ ang .environmentai medi-
20 cine expertise to conduct physical and
21 mental health assessmeﬁts, in accordance
22 with protocols developed under subsection
23 (a)(2)(A)(11).
24 “(ix) Communicate with WTC re-
25 sponders and screening-eligible and cer-
fAVHLCA092310V092318.235.xmi {47752311) ;
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26
tified-eligible WTC survivors in appropriate
ianguages and conduct outreach aetivities.
with relevant stakeholder worker or com-
n_lunity assdciations.

“(x) Meet all the other applicable re-
quirements of this title, including regula-
tions implementing such requirements.

“(C) TRANSITION RULE TO ENSURE CON-

TINUITY OF CARE.

The WTC Program Admin-

is_trator shall to the maximum extent feasible

 ensure continunity of care in any period of tran-

sition from monitoring and treatment of an en-
rolled WT'C responder or certified-eligible WTC
survivor by a provider to a Clinical Center of
Excellence or a health care provider partici-
pating in the nationwide network under section
3313. |

“(2) DATA CENTERS.—For purposes of this

title, the term ‘Data Center’ means a Center that
the WTC Program Administrator determines has the
capacity to carry out the responsibilities for a Data

Center-under subsection (a)(2).

“(3) CORRESPONDING CENTERS.—For purposes

of this title, a Clinical Center of Excellence and a

Data Center shall be treated as ‘corresponding’ to
! 2

(4775231) -
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1 the extent that such Clinical Center and Data Cen-
2 ter serve the same population group.
3 “(¢) PAYMENT FOR INFRASTRUCTURE COSTS.—
4 «(1) IN GENERAL—The WTC Program Admin-
5 istrator shall reimburse a Clinical Center of Excel-
6 lence for the fixed infrastmefure costs of such Cen-
7 ter in carrying out the activities deseribed in subtitle
8 B at a rate negotiated by the Administrator and
9 such Centers. Such negotiated rate shall be fair and
10 appropriate and take into account the number of en-
11 rolled WTC responders receiving services from such
12 Center under this title.
13 “(2) FIXED INFRASTRUCTURE COSTS.—For
14 purposes of paragraph (1.), the term ‘fixed infra-
15 structure costs’ means, with respeet to a Clinical
16 Center of 'Exce.llenee, the costs incurred by such
17 Center that are not reimbursable by the WTC Pro-
18 oram Administrator vmder section 3312(c).
19 “SEC. 3306. DEFINITIONS.
20 “In this title:
21 “(1) The term ‘aggravating’ means, with re-
22 spect to a health condition, a health condition that
23 existed on September 11, 2001, and that, as a result
24 of exposure to airborne toxins, any other hazard, or
25 any other adverse condition resulting from the Sep-
fAWVHLC\92310\092310.235.xml (47752311 )
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1 tember 11, 2001, terrorist attaeké., requires medical
2 treatment that is (or will be) in addition to, more
3 frequent than, or of longer duration than the med-
4 ical treatment that would have been required for
5 such condition in the absence of such exposure.

6 “(2) The term ‘certified-eligible WT'C' survivor’
7 has the meaning given such term in section
8 3321 (a)(2).

9 “(3) The terms ‘Clinical Center of Excellence’
10 and ‘Data Center’ have the meanings given such
g terms in section 3305. 7

12 | “(4) The term ‘enrolled WTC responder’ means
13 a WTC responder enrolled under section 3311(a)(3).
14 “(5) The term ‘initial health évaluation’ in-
15 eludes, With_respeet to an mdividual, a medical and
16 exposure history, a physical examination, and addi- -
17 tional medical testing as needed to evaluate whether
18 ~the individual has a WTC-related health conditi()ﬁ
19 and is eligible' for treatment under the WTC Pro- “
20 oram.
21 - “(6) The term ‘list of \VTC—l_“elated health con-
22 ditions’ means— _
23 “(A) for WTC responders, the health con-
24 | ditioné listed in section 3312(a)(3); and

fAVHLCW923101092310.235.xmi (47752311)
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1 “(B) for screening-eligible and certified-eli-
2 gible WT'C survivors, the health conditions hst-
3 ed in section 3322(b).

4 “(7) The term ‘New York City disaster area’
5 means the area within New York City that is— |
6 “(A) the area of Manhattan that is south
7 of Houston Street; and

8 “(B} any block in Brooklyn that is whelly
9 or partially contained within a 1.5-mile radius

- 10 of the former World Trade Center site.

11 “(8) The term ‘New York metropolitan area’
12 means an area, specified by the WI'C Program Ad-
13 ministrator, within which WTC respondefs and eligi-

14 ble WTC sereening-eligible survivors who residé in-

15 such area are reasonably able to access monitoring

16 and treatment benefits and initial health evaluation

17 benefits under this title through a Clinical Center of

18. | Excellence described in subparagraphs (A), (B),. or -

19 (C) of section 3305(b)(1).

20 “(9) The term ‘sereening-eligible WTC survivor’
21 has the meaning given such term in section |
22 3321(a)(1).

23 “(10) Any reference to ‘September 11, 2001_’
24 shall be deemed a reference to the period on such
25 date subsequent to the terrorist attacks at the World

FAWVHLCYW092310\092310.235.xml (47752311)
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1 Trade Center, Shanksville, Pennsylvania, or the

2 Pentagon, as applicable, on such date.

3 “(11) The term ‘September 11, 2001, terrorist
4 attacks’ means the terrorist attacks that occurred on-
5 September 11, 2001, in New York City, in
6 Shanksville, Pénnsylvania, and at the.Pentagon, and
7 includes the aftermath of such attacks.

8 “(12) The term “WTC Health Program Steer-
9 ing Committee’ means such a Steering Committee

10 - established under section 3302(b).

11 -“(13) The term ‘WTC Program’ means the

12 Word Trade Cénter Health Program established

13 under section 3301(a). _

14 “(14) The term ‘WTC Program Administrator’

15 means— |

16 “(A) with respect to paragraphs (3) and

17 (4) of section 3311(a) (rela,ting to enrollment of

18 WTC responders), seetioﬁ 0312(c) and the. cor-

19 responding provisions of section 3322 (relating

20 to payment for initial health evaluation, moni-

2_1 toring, and’ treatment); paragraphs (1)),

22 (2K(B), and (3} of section 3321(a) (relating to

23 détermination or certification of screening-eligi-

24 ble or certified-eligible WTC responders), and

25 part 3 of subtitle B (relating to payor provi-

FAVHLC\0923100092310.235.xml  {47752311)
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sions), an official in the Department of Health
and Human Serviee's,‘to be designated by the
Secretary; and

“(B) with respect to any other provision of

this title, the Director of the National Institute |

for Occupational Safety and Ilealth, or a des-

ignee of such Director.

“(15) The term ‘WTC-related health condition’

1is ,gdeﬁned in section 3312(a).

“(16) The term “WTC responder’ is defined in
section 3311(a).

“17) The term ‘“WTC Scientifie/Technical Ad-
visory Committee’ means such Committee estab-

lished under section 3302(a).

15 “Subtitle B—Program of Moni-

16 toring, Initial Health Evalua-

17 tions, and Treatment

18 “PART 1—WTC RESPONDERS

19 «“SEC. 3311. IDENTIFICATION OF WTC RESPONDERS AND

20 PROVISION OF WTC-RELATED MONITORING

21 SERVICES.

22 “(a) WTC RESPONDER DEFINED.—

23 “(1) IN GENERAL.—For purposes of this title,

24 the term “WTC responder’” means any of the fol-

25 " lowing individuals, Subjeet‘to paragraph (4):
FAVHLCA0923100092310.235.xml (4";;752351 )
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“(A} CURRENTLY IDENTIFIED RE-
SPONDER.—AnN individual who has been identi-
fied as eligible for monitoring under the "ar-

rangements as in effeet on the date of the en-

“actment of this title between the National Insti-

tute for Occupational Safety and Health and—
“(1) the consortium coordinated by

Mt. Sinai Hospital in New York City that
coordinates the monitoriﬁg and treatment

- for enrolled WTC responders other than
with respect to those covered under the ar-
rangement with the Fire Department of

New York City; or

“(i1) the Fire Department of New

York City.

“(B) RESPONDER WIIO MEETS CURRENT
ELIGIBILITY CRITERIA.—An individual who
meets the current eligibility criteria deseribed in
ljaragTapll (2).

“(C) RESPONDER WHO MEETS MODIFIED
ELIGIBILITY CRITERIA.—AN individual who—

“(1) performed rescue, recovery, demo- -
lition, debris eleam.lp, or other related serv-
ices in the New York City disaster area in

response to the September 11, 2001, ter-

(47752311)
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1 rorist attacks, regardless of whether such
2 | services were performed by a State or Ifed-
3 eral employee or member of the National
4 Guard or otherwise; and |

5 “(i) meets such eligibility criteria re-
6 lating to exposure to airborne toxins, other
7 hazards, or adverse conditions resulting
8 from the September 11, 2001, terrorist at-
9- tacks as the WI'C Program Administrator,
10 after consultation with the WTC Scientific/
11 Technical Advisory Committee, determines
12 appropriate.

13 The WTC Program Administrator shall not
14 modify such eligibility eriteria on or after the
15 date that the number of enrollments of WTC
16 responders has reached 80 percent of the limit
17 described in paragraph (4) or on or after the
18 date that the number of certifications for cer-
19 tified-eligible  'WTC suwrvivors under section
20 3321(a)(2)(B) has reached 80 percent of the
21 limit described in section 3321(a)(3).
22 “{2) CURRENT BELIGIBILITY CRITERIA.—The
23 eligibility eriteria described in this paragraph for an
24 individual is that the individual is deseribed- m any
25 of the following categories:

FAWHECW092310V092310.236.xml
September 23, 2010 (7:34 p.m.)
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“A) FIREFIGHTERS AND RELATED PER-

SONNEL.—The mdividual—

(1) was a member of the Fire De-
partment of New York City (whether fire
or emergency personnel, active or retired)
who participated at least one day in the
reseue and recovery g:ffort at any of the
former World Trade Center sites (includ-
ing Ground Zero, Staten Island Landfill,
and the New York City Chief Medical Ex-
aminér’s Office) for any time during the
period beginning on September 11, 2001,
and ending on July 31, _200_2;' or |

“.(ii)(I) 18 & surviving immediate fam-
ily member of an individual who was a
Iﬁember of the Fire Department of New
York-'City (whether fire or emergency perQ
sonnel, active or retired) aﬁd Was kﬂled at
the World Trade site on September 11,
2001; and

“(II) received any treatment for a-
WTC-related health condition deseribed in
section 3;312(a.)_(1)(A)(ii) (relating to men-
tal health conditions) on or before Sep-

tember 1, 2008.

(47752311}
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“(B} LAW ENFORCEMENT OFFICERS AND

WTC RESCUE, RECOVERY, AND CLEANUP WORK-

ERS.—The mdividual—

“(i) worked or volunteered onsite In
rescue, recovery, debris cleanup, or related
support services in lower Manhattan (south
of Canal St.), the Staten Island Landfill,
or the barge loading piers, for at least 4

hours during the period beginning on Sep-

tember 11, 2001, and ending on Sep-
tember 14, 2001, for at least 24 hours

during the period beginning on September

11, 2001, and ending on September 30,

2001, or for at least 80 hours during the

period beginning on September 11, 2001,

and ending on July 31, 2002;

“'(ii_)(I) was a member of the Police
Department of New York City (whether
active or retired) or a member of the Port
Authority Police of the Port Authority of
New York and New Jersey (whether active
or retired) who participated onsite in res-
cue, recovery, debris cleanup, or related
services 1 lower Ma.nhattaﬁ (south of

Canal St.), including Ground Zero, the

(47752311}
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Staten Island Landfill, or the barge load-

ing piers, for at least 4 hours during the

“period beginning. September 11, 2001, and

ending on September 14, 2001;

“(II) participated onsite in rescue, re-
covery, debris cleanup, or related services
in at Ground Zero, the Staten Island
Landfill, or the ‘barge loading piers, for at
least one day during the period beg'innihg
on September 11, 2001, and ending on
July 31, 2002,

“(IIT) participated onsite in rescue,
recovery, debris cleanup, .or related services
m lower Manhattan (south of Canal St.)
for at least 24 hours during the period be-
ginning on September 11, 2001, and end-
g on September 30, 2001; or

“(IV) participated onsite in rescue, re-
covery, debris cleanup, or related services
in lower Manhattan (Srouth of Canal St.)
for at least 80 hours during the period be-
giming on September 11, 2001, and. énd—
ing on July 31, 2002

“(ii1) was an employee of the Office of

the Chief Medical Examinel' of New York

(47752311)
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City involved in the examination and han-
dling of human remains from the World
Trade Center attacks, or other morgue
worker who performed simiiar posf—Sep'—
tember 11 functiong for such Office staff,
during the period beginning on September
11, 2001, and ending on July 31, 2002;
“(iv) was a worker in the Port Au-
fhority Trans-Hudson Corporation Tunnel
for at least 24 hours during the period be-
ginning on February 1, 2002, and ending
on July 1, 2002; or
f(v) was a vehicle-maintenance worker
who was exposed to debris from.the former
World Trade Center while retrieving, driv-
ing,. cleaning, reépairing, and maintaining
vehicles contaminated by airborne toxins
from the September 11, 2001, terrorist at-
tacks during a duration and period de-
seribed in subparagraph (A). |
“(C) RESPONDERS TO THE SEPTEMBER 11
ATTACKS AT THE PENTAGON AND
SITANKSVILLIE, PENNSYLVAN_IA.—The indi-

vidual—

{47752311)
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“(1)(I) was a member of a fire or po-'
lice department (whether fire or emergency
personnel, active or retired), worked for a
Iecovery or cleémup contractor, or was a
volunteer; and performed rescue, recovery,
demolition, debris cleanup, or. other related
services at the Pentagon site of the ter-
rorist-related aireraft crash of September
11, 2001, during the period heginning on
September 11, 2001, and ending on the
date on which the cleanup of the site was
concluded, as determined by the WTC Pro-
gram Administrator; or

“(I1) was a member of a fire or police
department (whether fire or emergency
personnel, active or retired), worked for a
Tecovery or cl_éanup contractor, or was a
volunteer; and performed rescue, recovery,
demolition, debris cleanup, or other related
services at the Shanksville, Pennsylvania,
site of the terrorist-related aircraft crash
of September 11, 2001, during the period

beginning on September 11, 2001, and

ending on the date on which the cleanup of

(4775231}
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the site was concluded, as determined by
the WT'C Program Administrator; and
“(ii) is determined by the WTC Pro-
~gram Administrator to be at an increased
risk of developing a WTC-related health
condition as a result of exposure to air-
borne toxins, other hazards, or adverse
conditions resulting from the September
11, 2001, terrorist attacks, and meets such
eligibility eriteria related to such expo-
sures, as the WTC Pl‘dg‘1°a1n Administrator
determines are appropriate, after consulta-
tion with the WTC Scientific/Technical Ad-

visory Committee.

“‘(3) ENROLLMENT PROCESS.

“(A) In GENERAL—The WTC Program
Administrator sha_,ll establish a process for en-
rolling WTC responders in the WT'C Program.
Under such process—

“(1) WTC responders described
paragraph (1}(A} shall be deemed to be en-
rolled 1n Such Program;

“(i1) subject to elause (iii), the Admin-

istrator shall enroll in such program indi-

(47752301)
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viduals who are determined to be WTC re- -
sponders; |

“(ii1) the Administrator shall deny
such enrollment to an mdividual if the Ad-
ministrator determines that the numerical
limitation in paragraph (4) on enrollment
of WT'C responders has been met;

“(iv) there shall be no fee charged to
the applcant for making an application for
such enfollment;

“(v) the Administrator shall make a
determination on such an éppli.cation not
later than 60 days after the date of filing
the application; and

“(vi) an individual who is denied en-
rollment in such Program shall have an op-
portunity to appeal such determjné‘tion n
a manner established under such 'pAroeeSS.
“(B} TIMING.—

“(1) CURRENTLY IDENTIFIED RE-
SPONDERS.—In accordance with subpara-
ograph (A)(1)}, the WTC Program Adminis-

trator shall enroll an individual deseribed

in paragraph (1)(A) in the WT'C Program

not later than July 1, 2011.

(477523H)
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“(ii) OTHER RESPONDERS.—In ac-
cordance with subparagraph (A)(i1) and
congistent with paragraph (4), the WTC
Program Administrator shall enroll any
other individual who 1s determined to be a
WTC responder in the WTC Program at
the time of éueh determmation.

“(4y NUMERICAL LIMITATION ON ELIGIBLE

W RESPONDERS.—

“(A) IN GENERAL.—The total number of -
mdividuals not described m paragraph (1)(A} or
(2)(A)(i1) who may be enrolled under paragraph
(3){A)(11) shall not exeeed 25,000 at any time,
of which no more than 2,500 may be ndivid-
uals enrolled based on modified eligibility cri-
teria established under paragraph (1){C).

“(B) PrROCESS.—In implementing subpara-
graph (A), the WTC Program Administrator
shall—

“(1) hmit the number of enrollments

made undér paragraph (3)—

“(I) in aceordance with such sub-
paragraph; and
“(II) to such number, as deter-

mined by the Administrator based on

{477523H1)
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1 the best available information and
2 subject to amounts dvaﬂable under
3 section 3351, that will ensure suffi-
4 cient funds will be available to provide
5 treatment and monitoring benefits
6 under this title, with respect to all in-
7 dividuals who are enrolled through the
8 end of fiscal yeai 2020; and
9 “(i1) provide priority (Subjéct to para-
10 graph (3}(A)(i)) in such enrollments in the
11 order in which individuals apply for enroll-
12 ment under paragraph. (3}
13 “(5) DISQUALiFICATION OF INDNIDUALS ON
14 TERRORIST WATCH LIST.—No individual who is on
15 _the terrorist wateh list maintained by the Depart-
16 ment of Homelaﬁd Security shall qualify as an eligi-
17 ble WTC 1-esp01‘1de¥'. Before enrolling any individual
18 as a WTC responder in the WI'C Program under
19 paragraph (3), | the Administrator, in consultation
20 with the Secretary of Homeland Security, shall de-
21 termine whether the individual is on such list..
22 “(b) MONITORING BENEFITS.
23 “(1) In GENERAL.—In the case of an enrolled
24 WTC responder (other than one deseribed in sub-
25 seetion (a)(2)(A)(ii)), the WTC Program shall pro-
FAWHLCAG923100082310.235.xml (47752311}

September 23, 2010 (7:34 p.m.}
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1 vide for monitoring benefits that include monitoring
2 consistent with protoeols approved by the WTC Pro-
3 gram Administrator and inchiding -clinical examina-
4 tions and long-term health monitoring and analysis.
5 In the case of an enrolled WTC responder who is an
7 6 active member of the Fire Department of New York
7 City, the responder shall reeeive. such benefits as
8 part of the individual’s periodic company medical
9 exams.
10 “(2) PROVISION OF MONITORING BENEFITS.
11 The monitoring benefits under paragraph (1} 'shall
12 be provided through the Clinical Center of Excel-
13 lence for the type of individual involved or, n the
14 case of an individual residing Othside the New York
15 metropolitan area, under an arrangement under sec-
16 tion 3313.
17 “SEC. 3312. TREATMENT OF ENROLLED WTC RESPONDERS
18 | FOR WTC-RELATED OHEAT.TH CONDITIONS.
19 “(a) WTC-RELATED HpeauTa CONDITION DE-
20 FINED.—
21 “(1) In GENERAL—For purposes of this title,
22 the term ‘WTC-related health condition’ means a
23 condition that—
24 “(A)(1) 1s an illness or health condition for
25 which expo-sure to airborne toxins, any other
fAVHLC\092310,092310.235.xml (477523I1)

September 23, 2010 (7:34 p.m.}
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hazard, or any other adverse condition resulting
from the September 11, 2001, terrorist attacks,
based oﬁ an examination by a medical profes-
sional with experience .in treating or diagnosing
the health conditions included in the applicable
list of WTC-related health conditions, is sub-
stantially likely to be a sigﬁificant fdctor in ag-
gravating, contributing to, or causing the illness
or healthr condition, as determined under para-
graph (2}; or |

“{1) 18 a mental health condition for which
such attacks, based on an examination by a
medical professional with experience in treating
or diagnosing the health conditions included in
the applicable list of WTC-related health condi-
tions, is substantially likely to be a Significant
factor 1 aggravating, contributing to, or caus-
ing the condition, as determined under para-
oraph (2); and

“(B) is included in the applicable list of
WTC-related health conditions or—

“(1) with respect to a WTC responder,
1s provided certification of coverage under

subsection (b)(2)(B){ii}; or

(47752311)
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1 “(11) with respect to a screening-eligi-

2 ble WTC survivor or certified-éligible WTC

3 survivor, 18 provided certification of cov-
4 erage under subsection (1))(2)(3) (111), as

5 applied under section 3322(a).

6 In the case of a WTC responder described 1n gection

7 3311(a)(2)(A)(11) (relating to a surviving immediate

8 family member of a firefighter), such term does not

9 include an illness or health condition deseribed in
10 subparagraph (A)(i).

11 “(2)  DETERMINATION.—The determination
12 undér paragraph (1) or subsection (b) of whether
13 the September 11, 2001, terrorist attacks were sub-
14 stantially likely to be a significant factor in aggra-
15 vating, econtributing to, or causing an individual’s ill-
16 ness lor health condition shall be made based on an
17 assessment of the following:
.18 “{A) The individual’s exposure to airborne
19 toxins, any other hazard, or any other adverse
20 condition resulting from the terrorist attacks.
21 Such exposure shall be—
22 “(i)  evaluated and characterized
23 through the use of a standardized, popu-
24 lation-appropriate questionnaire approved

fAWVHLC\0923100092310.235.xm1 (477523I1)
September 23, 2010 (7:34 p.m.) - .
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by the Director of the National Institute
for Occupational Safety and Health; and

“(i1) assessed and documented by a

medical professional with experience in

treating or diagnosing health conditions in-
cluded on the list of WTC-related health
conditions.

“(BB) The type of Symptonis and temporal

sequence of symptoms. Such symptoms shaill

“(i) assessed through the use of a
standardized, population-appropriate med-
ical questionnaire approved by the Directo-r
of the National Institute for Oéeupational-
Safety and ITealth and a medical examina-
tion; and

“(11) diagnosed and documented by a
medical professional deseribed 11-1 subpara-

graph (A)(1).

“(3) LIST OF HEALTH CONDITIONS FOR WTC
RESPONDERS.—The list of health conditions for

WTC responders consists of the following:

“(A) AERODIGESTIVE DISORDERS.—

“(1) Interstitial lung diseases.

(47752311)
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“(ii) Chronie respiratory disorder—
fumes/vapors.

“(111) Asthma.

“(iv) Reactive airways dysfunction
syndrome (RADS).

“(v) WTC-exacerbated chronie  ob-
structive pulmonary disease (COPD).

“(vi} Chronie cough syndrome.

“(vit) Upper airway llyp@rr@&éthdty.

“(viil) Chronie rhinosinusitis.

“(ix) Chronic nasopharyngitis.

“{x) Chronic laxyng*iﬁs.

“(xi) Gastroesophageal reflux disorder
(GERD).

“(xii) Sleep apnea exacerbated by or
related to a condition described in a pre-
vious clause.

“(13) MENTAL HEALTH CONDITIONS. —

“(1) Posttranmatic stress disorder
(PTSD).

“(i1) Major depressive disorder.

“(u1) Panic disorder.

“(iv) Generalized anxiety disorder.

“(v) Anxiety disorder (not otherwise

specified).

(47752311)
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“(vi) Depression (not otherwise speci-
fied).

“(vi1) Acute stress disorder.

“(vin) Dysthymic disorder.

“(ix) Adjustment disorder.

“(x) Substance abuse.

“(C) MUSCULOSKELETAL DISORDERS FOR,
CERTAIN WTC RESPONDERS.—In the case of a
VVTC‘responder described in paragraph (4), a
condition described In such paragraph.

‘D) ADDITIONAL CONDITIONS.—Any can-
cer _(or.typ_e of cancer) or other condition added,
pursuant to paragraph (5) or (6), to the list
under this paragraph.

“(4) MUSCULOSKELETAL DISORDERS.~—

“(A) IN GENERAL.—For purposes of this
title, in the case of a WTC responder who ve-
ceived any treatment for a WTC-related mus-
culoskeletal disorder on or before September 11,
2003, the list of health conditions in paragraph
(3) Sh‘dﬂ melude:

“(1) Low back pain.
“(i1) Carpal tunnel S},fnchbme (CTS).

“(ui) Other musculoskeletal disorders.

(47752311)
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“(B) DEFINITION.—The term ‘WTC-re-
lated musculoskeletal disorder’ means a chronice
or recurrent disorder of the musculoskeletal
system caused by heavy lifting or repetifive
strain on the joints or musculoskeletal system
occurring during rescue or recovery efforts in
the New York City disaster area in the affer-
math of the September 11, 2001, terrorist at-
tacks.

“(5) CANCER.—

“(A) IN GENERAL.—The WTC Program
Administrator shall periodically conduct a re-
view of all available scientific and medical evi-
dence, including findings and 1"ecommendations
of Clinical Centers of Excellence, published in
peer-reviewed journals to determine if, based on
such evidence, cancer or a certain type of can-
cer should be added to the applicable List of
WTC-related health conditions. The WTC Pro-

gram Administrator shall conduct the first re-

- view under this subparagraph not later than

180 days after the date of the enactment of this
title.
“(B) PROPOSED REGULATIONS AND RULE-

MAKING.~—Based on the periodie reviews under

(477523i1)
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subparagraph (A), if the WT'C Program Admin-
istrator determines that éancer or a certain
type of cancer should be added to such list of
WTC-related health eonditiohs, the WTC Pro-
gram Administrator shall propose regulations,
through rulemaking, to add cdneer or the cer-
tain type of cancer to such hst.

“(C) FPINAL REGULATIONS.—Based on all
the available evidence in the rulemaking record,
the WTC Program Administrator shall make a
final determination of whether cancer or a cer-
tain type Qf cancer should be added to such list
of WTC-related health conditions, If such a de-
termination is made to make such an addition,.
the WT'C Program Administrator shall by regu-
lation add ecancer or the certain type of cancer
to such list.

“(D) DETERMINATIONS \01 TO ADD CAN-
CER OR CERTAIN TYPES OF CANCER—In the.
case that the WT'C Program Administrator de-
termines under subparagraph (B) or (C) that
cancer or a certain type of cancer should not be
added to such list of WTC-related health condi-
tions, the WTC Program Administrator shall

publish an explanation for such determination

(47752311)
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in the Federal Register. Any such determina-

tion to not make such an addition shall not pre-
clude the addition of cancer or the certain type
of cancer to such list at a later date.

“(6) ADDITION OF HEALTH CONDITIONS TO

LIST FOR WT(C RESPONDERS.—

“(A) IN GENERAL.—Whenever the WTC
Program Administrator determimes that a pro-
posed rule should be promulgated to add a
health condition to the list of health eonditions
in paragraph (3), the Administrator may re-
quest a recommendation of the Advisory Com-
mittee or may publish such a proposed rule 1n.
the Federal Register m accordance with sub-
paragraph (D).

“(B) ADMINISTRATOR'S OPTIONS AFTER
RECEIPT OF PETITION.—In the case that the
WTC Program Administrator receives a written
petition by an interested party to add a health

condition to the list of health conditions in

_ paragraph (3), not later than 60 days after the

date of receipt of such petition the Adminis-

trator shall—

“(i) request a recommendation of the

Advigsory Committee;

{47752311)
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“(11) publish a proposed rule in the
Federal Register to add such health condi-
tion, in aecordance with subparagraph (D);
“(ii1) publish in the Federal Register
the Administrator’s determination not to
publish such a proposed rule and the basis
for such determination; or
“(iv) publish in the Federal Register a
determination that insufficient evidence ex-
ists  to - take actioﬁ under clauses (i)
. thrmigh (111).
“(C) ACTION BY ADVISORY COMMITTEE.—

In the case that the Administrator requests a

~recommendation of the Advisory Committee

under this paragraph, with respect to adding a
health condition to the list in paragraph (3),

the Advisory Committee shall submit to the Ad-

- ministrator such recommendation not later than

60 days after the date of such request or by
such. date (nbt to exceed 180 days after such
date of request) as specified by the Adminis-
trator. Not later than 60 days after the date of
receipt of such recommendation, the Adminis-
trator shall, m accordance with subparagraph

(D), publish in the Federal Register a proposed

(4775231}
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rule with respect to such recommendation or a .
determination not to propose sueh a proposed
rule and the basis for such determination.

“(D) PuBLICATION.—The WTC Program
Administrator shall, with respect to any pro-
posed rule under this paragraph-—

“(i) publish such proposed rtﬂe in ac-

cordance with section 553 of title 5,

United States Code; and

“(i1} prowvide iliterested parties a pe-
riod of 30 days after such publication to
submit written ecomments on the proposed
rule.

The WTC Program Administrator may extend

the period described in clause (i) upon a find-

- ing of good cause. In the ease of such an exten-

sion, the Administrator shall publish such ex-
tension in the Federal Register. |

“(E) INTERESTED PARTY. DEFINED.—Ior
purposes of this paragraph, the term ‘Interested
party’ includes a representative of any organi-
zation representing WTC responders, a nation-
ally 1'ecbg11izecl medical association, a Clinical or
Data Centér, a State or political subdivision, or

any other interested person.

{47752311)
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HeaLTH CONDITIONS.—

“(1} DETERMINATION FOR ENROLLED WTC RE-

SPONDERS BASED ON A \VTC—RELATED HEALTII CON-
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“(A) IN GENERAL.—If a physician at a
Climcal Center of Excellence that is providing

monitoring benefits under section 3311 for an

_' enrolled WT'C responder makes a determination

that the responder has a WTC-related health
condition that is in the list in subsection {a)(3)
and that exposure to airborne toxins, other haz-
ards, or a.'dv.erse conditions resulting from the
September 1, 2001, terrorist attacks is substan-
tially likely to be a significant factor in agera-
vating, ,contributiné* to, or causing the condi-
tion—

“(1) the physician shall promptly
transmit such determination to the WTC
Program Administrator and provide the-
Administrator with the medical facts sup-
‘porting' such determination; and

“(i1) on and after the date of such
transmittal and subject to subparagfaph

(B), the WTC Program shall provide for

(4775231)
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payment under subsection (¢) for medically
necessary treatment for such condition.

“(B)y REVIEW;  CERTIFICATION;  AP-

PEALS.—

“(i) REVIEW.—A Tederal employee
designated by the WT(C Prog;ram Adminis-
trator shall review determinations made

under subparagraph (A).

“(i1) CERTIFICATION.—The Adminis-

trator shall prowide a certification of such
condition based upon reviews conducted
under clause (1}. Such a certification shall

be provided unless the Administrator de-

termines that the responder’s condition is

not a WTC-related health condition in the
list in subsection (a)(3) or that exposure to
airborne toxins, other hazards, or acdverse
conditions resulting from the September 1,
2001, terrorist attacks is not substantially
likely to be a significant factor in agera-
vating, contributing to, or causing the con-
dition.

The Adnﬁn—

(1) APPEAL PROCESS.

istrator shall establish, by rule, a process

(47752311)
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for the appeal of determinations under
clause (ii).

“42) DETERMINATION BASED ON MEDICALLY

“CA) IN GENERAL.—If a physician at a
Clinical Center of Exeellence determines pursu-
ant to Stibseetion {a) that the enrolled WTC re-
sponder has a health condition deseribed in sub-
section (a)(1)(A) that is not i the list in sub-
section (a)(3) but which is medically associated
with a WTC-related health condition—

| “(i) the physician shall promptly
transmit such deterrhinétion to the WTC

Prt)g‘ram Administrator and provide the

Administrator with the facts supporting

such determination; and

“(11) the Administrator shall make a

determination under SLibp&I'&@'&ph (B)

with respect to such physician’s determina-

tion.

“(B} PROCEDURES FOR REVIEW, CERTIFI-
CATION, AND APPEAL.—The WTC Program Ad-
ministrator shall, by rule, esfablish prd:edures

for the review and certification of physician de-

(47752301)
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terminations under subparagraph (A). Such

rale shall provide for—

“(1) the timely review of such a deter-
mination by a physician panel with appro-
priate expertise for the condition and rec-
ommendations to the WT'C Program Ad-
ministrator;

“(i1) not later than 60 days after the
date of the transmittal under subpara-
graph (A)(i), a determination by the WTC
Program Administrator on whether or not
the- condition involved is deseribed in sub-
section (a)(1)(A) and is medically associ-
ated with a WTC-related health condition;

“(i1) ecertification in accordance with
paragraph (1.)(B)(ii) of coverage of such
condition if determined to be deseribed in
subsection (a){1}{A) and medieally associ-
ated with a WTC-related health condition;
and

“(iv)-a process fof appeals of deter-
minations relating to such conditions.

“(C) INCLUSION IN LIST OF IIEALTH COXN-

- DITIONS.—If the WTC Program Administrator

provides certification under subparagraph

(477523I1)
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(B}(i1i) for coverage of a.condition, the Admin-
istrator may, pursuant to subsection {(a){(6), add
the condition to the list in subsection (a)(3).
“(D) CONDITIONS ALREADY DECLINED
FOR INCLUSION IN LIST.—If the WT'C Program
Administrator publishes a determination under

subsection (a)(6)(B) not to include a condition

1in the list in subsection (a)(3), the WT'C Pro-

gram Administrator shall not provide certifi-

cation under subparagraph (B)(ui) for coverage

of the condition. In the case of an indmvidual

who is. certified under subparagraph (B)(iii)
with respeet to such condition before the date
of the publiéation of such determination the
previous sentence shall not apply. |
“(3) REQUIREMENT OF MEDICAL NECESSITY. —

“lA) IN GENERAI.J.ﬁIn providing treat-
ment for a WTC-related health (3011&itio11, a
physician or other provider shall provide treat-
ment that 1s medicalljf necessary and in accord-
ance with medical treatment ‘protocols estab-
lished under subseetion (d).

“(B) REGULATIONS RELATING TO MED-
ICAL NECESSITY.—For the purpose of this title,

the WTC Program Administrator shall issue

{47752311)
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regulations specifying a standard for deter-
mining medical necessity with respect to health
care services and prescription pharmaceuticals,
a process for determining whether treatment
furnished and pharmaceuticals prescribed under
this title meet such standard (including any
prior authorization I'equirement), and a process
for appeal of a determination under subsection
(€)(3). |
“(4) SCOPE OF TREATMENT COVERED.—

“(A) INn GENERAL.—The scope of treat-

ment covered under this subsection ncludes

-services of physicians and other health care pro-

viders, diagnostic and Iabofatory tests, preserip-
tion drugs, inpatient and outpatient hospital
services, and other medically necessary treat-
ment. |
“(B) PHARMACEUTICAL COVERAGE.—With
respect to ensuring coverage of medically nee-
essary outpatient prescription drugs, such drugs

shall be provided, under arrangements made by

the WTC Program Administrator, directly

through participating Clinical Centers of Excel-

lence or through one or more outside vendors.

(47752311)
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“(C) TRANSPORTATION EXPENSES FOR
NATIONWIDE NETWORK.—The WTC Program
Admmistrator may provide for necessary and
reasonable transportation .and expenses incident
to the securing of medically necessary treat-
ment through the 1iati011wﬁdé network under
section 3313 involving travel bf more than 250
miles and for which payment is made under this
seetion in the same manner in which individuals
may be furnished necessary and reasonable
transportation and expenses inecident to services
involving travel of more than 250 miles under
regulations implementing section 3629(¢) of the

Energy Employees Occupational Illness Com-

pensation Program Act of 2000 (title XXXVI

of Public Law 106-398; 42 U.S.C. 7384t(c)).

“(5) PROVISION OF TREATMENT PENDING CER-

TIFI{}A’l‘ION.—With respect to an enrolled WTC re-
sponder for whom a determination is made by an ex-
amining physicitan under paragraph (1) or (2), but
for whom the WTC Program Admimistrator has not
yet determined whether to certify the determination,
the WTC Program Administrator may establish by
rale a process through which the Administrator may

approve the provision of medical treatment under

(47752311)
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1 this subsection (and payment under subsee’_cion {(c))
2 with regpeet to such responder and such responder’s
3 WTC-related health condition (under such terms and
4 conditions as the Admimstrator may provide) until
5 the Administrator makes a decision on whether to
6 certify the deterniination.
7 "‘(c) PAYMENT FOR INITIAL HEALTH EVALUATION,
8 MONITORING, AND TREATMENT OF WTC-RELATED
9 Heavrrn CONDITIONS.—
10 “(1} MEDICAL TREATMENT.—
11 “{A) USE OF FECA PAYMENT RATES.—
12 Subject to subparagraphs (B) and (C), the
13 WTC Program Admmistrator shall- reimburse
7 14 costs for medically necessary treatment under
15 this title for WTC-related health conditions ac-
16 cording to the payment rates that would apply
17 tb the provision of such treatment and services 7
18 by the facility under fhe Federal Employees
19 Compensation Act. For treatment not covered
20 under the previous sentence or subparagraph
21 (B), the WTC Program Administrator shall es-
22 tablish by regulation a reimbursement rate for
23 such treatment.
24 “(B) PHARMACEUTICALS.—
fAVHLC\092310v092310.235.xml (477523l1)
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1 “(A) IN GENERAL.—The WTC Pro-
2 gram Administrator shall estabhish a pro-
3 gram for paying for the medically nec-
4 éssary _outpatient prescription pharma-
5 ceuticals pfescribed under this title for
6 WTC-related health conditions through one
7 _or more contracts with outside vendors.
8 “(i1) COMPETITIVE BIDDING.—Under
9 such program the Adminiétrator shall—
10 “(I) select one or more appro-
_11 priate vendors through a Federal com-
12 -petitive bid process; and
13 “(II) select the lowest bidder (or
14 bidders) meeting the requirements for
15 providing pharmaceutical benefits for
16 partiéipants in the WT'C Program.
17 “(iii) TREATMENT OF FDNY PARTICI-
18 PANTS.—Under sueh program the Admin-
19 istrator may enter into ran agreement with
.20 a separate vendor to provide pharma-
21 ceutical benefits to enrolled WTC respond-
22 ers for whom the Clinical Center of Excel-
23 lence 18 deseribed m seetion 3305 if such
24 an arrangement is deemed necessary and
fAVHLC\082310\092310.235.xmi (477523I1)
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1 beneficial to the program by the WT'C Pro-

2 oram Administrator.

3 “(C} IMPROVING QUALITY AND EFFI-

4 CIENCY THROUGH MODIFICATION OF PAYMENT

5 AMOUNTS AND METHODOLOGIES.—The WTC

6 Program Administrator may modify the

7 amounts and methodologies for making pay-

8 ments for initial health evaluations, monitoring,

9 or treatment, if, taking into account utilization
10 and quality data furnished by the Clinical Cen-
11 ters of Excellence under seetion
12 3305(b)(1)(B)(iii), the Administrator deter-
13 mines that a bundling, capitation, pay for per-
14 formanee, or other payment methodology would
15 better ensure high quality and efficient delivery
16 of initial health evaluations, monitoring, or
17 treatment to an enrolled WTC responder,
18 sereening-eligible WTC survivor, or certified-eli-
19 gible WTC Vsuwivor.
20 “(2) MONITORING AND INITIAL UEALTH EVAIL-
21 UATION.—The WTC Program Administrator shall
22 reimburse the costs of monitoring and the ecosts of
23 an initial health evaluation provided under this fitle
24 at a rate set by the Administrator by regulation.

FAVHLCA923104082310.235.xm] ) (47752311)
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1 “(3) DETERMINATION OF MEDICAL NECES-

2 SITY.—

3 “(A) REVIEW OF MEDICAL NECESSITY AND

4 PROTOCOLS.—As part of the process for reim-

5 | bursement or payment under this subsection,

6 the WTC Program Administrator shall provide

7 for the review of claims for reimbursement or

8 payment for the provision of medical treatment

9 to determine 1f such treatment is medically nec-
10 essary and in accordance with medical freat—'
11 ment protocols established under subsection (d).
12 ' “(B) WITHHOLDING OF PAYMENT FOR
13 MEDICALLY UNNECESSARY TREATMENT.—The
14 . Admiﬁistrator shall withhold such remmburse-.
15 ment or payment for treatment that the Admin-
16 - istrator determines is not medically necessary
17 ~.or is not in accordance with such medical treat-
18 ment protocols.

19 “(d) MEDICAL TREMMENT PROTOCOLS.
20 “(1) DEVELOPMENT.—The Data Centers shall
21 develop medical treatment protocols for the treat-
22 - ment of enrolled WTC responders and certified-eligi-
23 ble WTC survivors for heaith conditions included in |
24 the applicable list of WTC-related heaith conditions.

£WHLCYI92310\092310.235.xmi (47752311)
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“42) ArrrOvAL.—The medical treatment proto-
cols developed under paragraph (1} shall be subject
to approval by the WT'C Program Administrator.

“SEC. 3313, NATIONAL ARRANGEMENT FOR BENEFITS FOR
ELIGIBLE INDIV]])UALS OUTSIDE NEW YORK.

“(a) IN GENERAL.—In order to ensure reasonable ac-

_cess 1o benefits under this subtitle for individuals who are

enrolled WTC responders, screening-eligible WTC sur-
vivors, or certified-eligible WT'C survivors and who reside
in any State, as defined in section 2(f), outside the New
York metropolitan area, the WI'C Program Administrator
shall establish a nationwide network of health care pro-
viders to-provide monitoring and . treatment benefits and
initial health evaluations near such individuals” areas of
residence in such States. Nothing in this subsection shall
be construed as preventing such individuals from being

provided such monitoring and treatment benefits or initial

~health evaluation through any Chnical Center of HExcel-

lence,

“(b) NETWORK REQUIREMENTS.—Any health care
provider participating in the network under subsection (a)
shall—

| “(1) -meet criterita for credentialing established

by the Data Centers;

FAVHLC\0923104092310.235.xm] (47752311}
September 23, 2010 (7:34 p.m.)
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1 “(2} follow the monitoring, imitial health evalua-
2 tion, and treatment protocols developed under sec-
3 tion 3305(a)(2)(A)(1);
4 “(3) collect and report data in accordance with
5 section 3304; and
6 “(4) meet such fraud, quality assurance, and
7 . other requirements as the WT'C Program Adminis-
8 trator establishes, including sections 1128 through
9 1128E of the Social Security Act, as applied by see-
10 tion 3301(d), |
11 “(¢) TRAINING AND‘ TECHNICAL ASSISTANCE.—The
12 WTC Program Administer may provide, inchuding through
13 contract, for the provision of training and technical assist-
14 ance to hea,lth. care providers participating in the network
15 wunder Subsec_tidn (a). | |
16  “PART 2—WTC SURVIVORS
17 “SEC. 3321. IDENTIFICATION AND INITIAL HEALTH EVALUA-
18 TION OF SCREENING-ELIGIBLE AND CER-
19 TIFIED-ELIGTBLE WTC SURVIVORS.
20 “(a) IDENTIFICATION OF SCREENING-ELIGIBLE
21 WTC SURVIVORS AND CERTIFIED-ELIGIBLE WTC SUR-
22 VIVORS.
23 “(1) SCREENING-.ELI(}IBLE WTC SURVIVORS.
24 “(A) DEFINITION.—In this title, the term
25 ‘sereening-eligible WTC survivor’ means, sub-
fAWVHEC\0923100092310.235.xml (4775231}
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Ject to subparagraph (C} and paragraph (3), an
individual who is deseribed in any of the fol-

lowing clauses:

“(i) CURRENTLY IDENTIFIED SUR-
VIVOR.—AD individual, including a WTC
resihnder, who has been identified as eligi-
ble for medical treatment and monitoring
by the WT'C Environmental Health Center
as of the date of enactment of this title.

“(ii) SURVIVOR WHO MEETS CURRENT
ELIGIBILITY CRITERIA.—An individual who
1s not a WTC responder, for purposes of
the imitial health evaluation under sub—
section (b), claims symptoms of a WTC-re-
lated health condition and meets any of the
current eligibility criteﬁa-described 1n sub-
paragraph (3).

“(iii) SURVIVOR WHO MEETS MODI-

An  mdi-

FIED ELIGIBILITY CRITERIA.
vidual who is not a WTC responder, for
purposes of the initial health evaluation
under subsection (b), elaims symptoms of a
WTC-related health condition and meets
such eligihility eriteria relating to exposure

to airborne toxins, other hazards, or ad-

(47752311)
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verse conditions resulting from the Sep-
tember 11, 2001, terrorist attacks as the
WTC Administrator determines, after con-
sultation with the Data Centers described
in section 3305 and the WTC Scientific/
Technical Advisory Committee and WTC
Iealth Program Steering Committees
uﬁder section 3302,

The Administrator shall not modify such cri-

teria under clause (iit) on of after the date that

. the number of certifications for certified-eligible

WTC survivors under paragraph (2)}(B) has
reached 80 percent of the limit described in

paragraph (3) or on or after the date that the

number of enrollments of WT'C responders has

reached 80 percent of the limit described In sec-
tion 3311 (a)(4). |
“(B) CURRENT ELIGIBILITY (}RITERLA.—
The ehgibility cﬁteria deseribed m this subpara-
graph for an individnal are that the individual
18 describéd in any of the following clauses:
“_(—i) ‘A person who was present in the
N é\mr York City disaster area in the clusf or

dust clond on September 11, 2001.

(47752311)
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“(i1) A person who worked, resided, or
attended school, childcare, or adult daycare
in the New York City disaster area for—

*“(I) at least 4 days during the 4-
month period beginning on September

11, 2001, and ending on January 10,

2002; or

“(1I) at least 30 days during the

period beginning on September 11,

2001, and ending on July 31, 2002. |

“(ni) Any person who worked as a
cleanup worker or performed maintenance
work in the New York City disaster area
during the 4-month period deseribed in
subparagraph (B)(1) and had extensive ex-
posure to WTC dust as a result of such
work.

“(iv) A personr who was deemed eligi-
ble to reeeive a graﬁt from the Liower
Manhattan Development Corporation Resi-
dential Grant iProgTam, who possessed a
lease for a residence or purchased a resi-
dence in the New York City disaster area,

and who resided in such residence during

(47752311)
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the period beginning on September 11,

2001, and ending on May 31, 2003.

“(v) A person whose place of employ-

ment—

“(I} at any time during the pe-
riod beginning on September 11,
2001, and ending on May 31, 2003,

was in the New York City disaster

area; and

“(II) was deemed eligible to re-
cetve a grant from the Lower Manhat-

tan Development Corporation WTC

‘Small Firms Attraction and Retention

Act program or other government in—'
eelltive-pi'ogl*anl designed to revitalize
the lower Manhattan economy after
the September 11, 2001, terrorist at-

tacks.

“(C}) APPLICATION AND DETERMINATION

PROCESS FOR SCREENING ELIGIBILITY.—

“(1y IN GENERAL—The WTC Pro-

gram Administrator in consultation with

the Data Centers shall establish a process

for individuals, other than individuals de-

seribed in subparagraph (A)(i), to be de-

(47752311}
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termined to be screening-eligible WTC sur-

vivors. Under such process—

(47752311)

“(I) there shall be no fee charged
to the applicant for making an appli-
cation for such determination;

“(II)  the Admimstrator shall
make a defermination on such an ap-
plication not later than 60 days after
the date of filing the appliéa,tion;

“(III) the Administrator shall
make such a determination relating to
an applicant’s compliance xﬁth this
title and shall not determine that an

individual 18 not so eligible or deny

Cwritten  documentation under clause

(1) to such individual unless the Ad-
ministrator determines that—

“(aa) based on the applica-
tion submitted, the individual
does not meet the eligibility eri-
teria; or

“(bb) the numerical lunita-
tion on certifications of certified-

ehigible WTC survivors set forth
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in paragraph (3) has been met;

and
“(IV) an individual who 1s deter-
mined not to be a screening-eligible
WTC survivor shall have an oppor-
tunity to appeal such determination in
a manner established under such

proecess.

“(ii) WRITTEN DOCUMENTATION OF

SCREENING-ELIGIBILITY ,—

{47752311)

In the case

“(I) IN GENERAL.

- of an individual who 1s deseribed in

subparagraph (A)(1) or who is deter-
mined  under clause (1) (consistent
with paragraph (3)) to be a sereening-
eligible WT'C survivor, the WTC Pro-
gram Administrator shall provide an
appropriate written docuxﬁentation of
such fact.
“(I’I) TIMING.—

“{aa) CURRENTLY IDENTI-

FIED SURVIVORS.—In the case of
an individual who is described in
subparagraph (A)(i), the WTC

Program Administrator shall pro-
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vide the written documentation
under subclanse (I) not latér
than July 1, 2011, |

“(bb) OTHER MEMBERS.—
In the case of another individual
who is determined under clause
(1) and consistent with paragraph
{3} to be a screening-eligible
WTC survivor, the WTC Pro-
gram Administrator shall provide
the written documentation under
subelanse (I) at the time of such

determiination.

“(A) DEFINITION.—The term ‘certified-eli-

gible WT'C survivor’ means, subjeet to para-

eraph (3), a screening-eligible WTC survivor

who the WTC Program Administrator certifies

under subparagraph (B) to be eligible for fol-

lowap monitoring and treatment under this

part.

“(B) CERTIFICATION OF ELIGIBILITY FOR

MONITORING AND TREATMENT.—

“() In GENERAL—The WTC Pro-

gram Administrator shall establish a cer-

{477523(1)
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tification process under which the Adminis-

trator shall provide appropriate certifi-

cation to screening-eligible WTC survivors

who, pursuant to the initial health evalua-

tion under subsection (b), are determined

“to be eligible for followup monitoring and

treatment under this part.

“a) TiMING.—

“ CURRENTLY IDENTIFIED
SURVIVORS.—In the case o_f an ndi-
vidual who is described in paragraph
(1)(A)(1), the WTC Program Adminis-

trator shall provide the certification

- under elause (i) not later than July 1,

2011,

“(II} OTHER MEMBERS.—In the

case of another individual who 15 de-
termined under clauée (1) to be eligi-
ble for followup monitoring and treat-
ment, the WTC Program Adminis-
trator shall provide the certification
under such clause at the time of such

determination.

“(3) NUMERICAL LIMITATION ON CERTIFIED-

ELIGIBLE WT(C SURVIVORS.

(47752311)
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1 “(A) INn GENERAL.—The total number of
2 individuals not deseribed in paragraph (1)(A)(1)
3 - who may be certified as éertified-eligible WTC
4 survivors under paragraph (2)(B) shaﬁl not ex-
5 ceed 25,000 at any time.

6 “(B) PrROCESS.—In implementing subpara-
7 oraph (A), the WTC Program Administrator
8 shall—

9 “(1) limit the number of certifications
10 provided under paragraph (2)(B)—

11 “(I) in accordance with such sub-
12 paragraph; and

13 “(II) to such number, as deter-
14 mined by the Admipistrator .based .on
15 the best available information and
16 subject to amounts made available
17 under sectiou 33561, that will ensure
18 sufficient funds will be available to
19 provide treatment and monitoring
20 benefits under this title, with respect
21 to all mdividuals recerving such cer-
22 tifications through the end of fiscal
23 vear 2020; and

24 “(i1) provide prioritj»' m such certifi-
25 cations in the order in which mdividuals
FAVHLCYW092310092310.235.xml (47752311)
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1 apply for a determination under paragraph
2 2)(B). |
3 “(4) DISQUALIFICATION OF INDIVIDUALS ON
4 TERRORIST WATCH LIST.——No individual who is on
5. the terrorist watch lisﬁ maintained by the Depart-
6 ment of Homeland Security shall qualify as a screen-
7 ing-eligible WTC survivor or -a certified-eligible WTC
8 survivor. Before determining any individuél to be a
9 -scereening-eligible WTC survivor under paragraph (1)
10 or certiﬁving' any individual as a Vcertified eligible
11 WTC survivor under paragraph (2), the Adminis-
1_2 , trator, in consultation with the Secretary of Ilome-
13 land Security, shall determine whether the individual
14 18 on such list. |
15 “(b) INITIAL HEarLTH EVALUATION TO DETERMINE
‘16 ELIGIBILITY FOR FoLLowur MONITORING OR TREAT-
17 MENT.— | |
18 (1) In GENERAL.—%In the case of a screening-
19 eligible WT'C survivor, the WT'C Program shall pro-
20 vide for an nitial health evaluation to determine 1f
21 the survivor has a WTC-related health condition and
22 is eligible for followup monitoring and treatment
23 henefits under the WTC Program. Initial health
24 evaluation protocols under section 3305(&1.)(.2)(A)(ii)
FAVHLC\0923 10009231 3.235.xml (4775231}
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1 shall be subject to approval by the WTC Program
2 Administrator. |
3 “(2)  INITIAL HEALTH EVALUATION PRO-
4. VIDERS.—The initial health evaluation described in
5 paragraph (1} shall be provided through a Clinical
6 Center of Excellence with respect to the individual
7 involved. 7 |
8 “(3) LIMITATION ON INITIAL HEALTH BVALUA-
9 TION BENEFITS.—DBenefits for an initial health eval-
10 uation under this part for a screening-eligible WTC
' 11 survivor shall consist only of a single medical initial
12 health evaluation consistent with nitial health eval-
13 uation protocols deseribed in paragraph (1). Nothing
14 in this paragraph shall be construed as preventing
15 such an individual from seeking additional medical
16 mitial health evalﬁations at the expense of the indi-
17 vidual.
18 “SEC. 3322. FOLLOWUP MONITORING AND TREATMENT OF
19 CERTIFIED-ELIGIBLE WTC SURVIVORS FOR
20 WTC-RELATED HEALTH CONDITIONS.
21 “(a) IN GENERAL.—Subject to subsection (b), the
22 provisions of sections 3311 and 3312 shall apply to fol-
23 lowup monitoring and treatment of WTC-related health
24 conditions for certified-eligible WT'C survivors in the same
25 manner as such provisions apply to the monitoring and
fAVHLC\1923104092310.235.xml (47752311)
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treatment of WTC-related health conditions for enrolled
WTC responders.

“(b) LisT OF WTC-RELATED HEALTH CONDITIONS
FOR SURVIVORS.—The list of health conditions for sereen-
ing-eligible WT'C survivors and certified-eligible WTC sur-

vivors consists of the following:

“(1) AERODIGESTIVE DISORDERS.—

“(A) Interstitial lung diseases.

“(B) Chrome respiratory disorder—fumes/
vapors. |

“(C) Asthma. .

“(D) Reactive airways dysfunction syn-
drome (RADS).

“(B) WTC-exacerbated chronic obstructive
pulmonary disease (COPD).

(1) Chronie cough syndrome.

“((z) Upper airway hyperreactivity.

“(HD Chronie rhinosinusitis.

“(I) Chronic nasopharyngitis.

“(J) Chronie laryngitis.

“(I)  Gastroesophageal reflux disorder
(GERD).

“(11) Sleep apnéa. exacerbated by or related

to a condition described in & previous clause.

“(2) MENTAL HEALTH CONDITIONS.

{4775231)
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1 “(A)  Posttraumatic  stress  disorder

2 (PTSD). |

3 | “(B) Major depressive disor.der.

4 “(C) Panie disorder.

5 (D) Generalized anxiety disorder.

6 “(BE) Anxiety disorder (not otherwise speeci-

7 fied).

8‘ “(F-)__ Depression (not otherwise specified).

9 “(G) Acute stress disorder.

10 “(H) Dysthymic disorder,

11 “(I) Adjustment disorder.

12 “(J) Substance abuse.

13 “(3) ADDITIONAL . CONDITIONS.—Any cancer
14 (or type of eancer) or .Other condition. added to the
15 list in seetion 3312(a)(3) pursnant to péragraph {5)
16 or (6) of section 3312(a), as such prfovisions are ap-
17 plied under subsectimy (a) ‘;Vith respect to certified-
18 eligible WTC survivors.

19 «“SEC. 3323. FOLLOWUP MONITORING AND TREATMENT OF
20 OTHER INDIVIDUALS WITH WTC-RELATED
21 HEALTH CONDITIONS.

22 “(a) IN GENERAL.—Subject to-subsection (¢), the
23 provisions of section 3322 shall apply to the followup mon-
24 ittoring and treatment of WTC-related health conditions
25 in the case of individuals described in subsection (h) m

FAVHLCA923100092310.235,xml (4775231}
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1 the same manner as such provisions apply to the followup
2 monitoring and treatment of WTC-related health condi-
3 tions for certified-eligible WT'C survivors.

4 “(b} INDIVIDUALS DESCRIBED.—An individual de-
5 scribed in this S_ﬁbseetion 18 an individual who, regardless
6 of location of residenceé
7 | “(1) is not an enrolled WTC responder or a cer-
8 tified-eligible WT'C survivor; and
9 - %(2) 1s diagnosed at a Clinical Center of Excel-

10 lence with a WTC-related health condition for cer-

11 tified-ehigible WTC survivors.

12 “(¢) LIMITATION —

13 “(1) IN GENERAL.—The WTC Program Admin-

14 ~1istrator shall limit benefits for any fiseal year under

15 subsection (a) in a manner so that pa;«*inents under

16 this section for such fiscal year do not exceed the

17 am_dunt specified in paragraph (2) for such fiscal

18 year.

19 “(2) LamrtaTION.—The amount specified in

20 _this paragraph for—

21 | “(A) the last calendar quarter of fiscal

22 year 2011 is $5,000,000;

23 “(B) fiscal year 2012 is $20,000,000; or

24 “(C) a succeeding fiseal year is the amount

25 specified in this paragraph for the previous fis-
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1 cal year increased by the annual percentage in-
2 crease 1n the medical care component of the
3 consumer price index for all urban consumers.
4 “PART 3—PAYOR PROVISIONS

5 ¢“SEC. 8331. PAYMENT OF CLAIMS.

6 “(a) - IN GENERAL.—Exeept as provided in sub-
7 sections (b) and (e), the cost of monitoring and treatment
8 benefits and initial health evaluation benefits provided
9 under parts 1 and 2 of this subtitle shall be paid fof by
10 the WTC Program from the World Trade Center Health
11 Program Fund.

12 “(b) WORKERS' COMPENSATION PAYMENT.—

13 “(1) IN GENERAL.—Subject to paragraph (2),
14 payment for treatment under parts 1 aﬁd 2 of thig
15 subtitle of a WTC-related hea]t;h condition of an in-
16 dividual that is work-related shall be reduced or re-
17 ~couped to the extent that the WT'C Program Admin-
18 istrator determines that payment has been made, or
19 can reasonably be expected to. be made, under a
20 workers’ eompensation law or plan of the United
21 States, a State, or a locality, or other work-related
22 injury or illness benefit plan of the employer of such
23 individual, for such treatment. The provisions of
24 clauses (iii), (iv), (v), and (vi) of paragraph (2}(B)
25 of Secﬁon 1862(h) of the Social Security Act and

FAVHLC\0923101092310.235 xml (47752311)
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1 paragraphs (3} and (4) of such section shall apply
2 to the reconpment under this subsection of a pay-
3 ment to the WTC Prografn (with respect to a work-
4 ers’ compensation law or plan, or other work-related
5 injury or illness lplan of the employer involved, and
6 such individual) i1i the same manner as such provi-
7 sions apply to the reimbursement of a payment
8 under section 1862(b)(2} of such Act to the Sec-
9 retary (with respect to such a law or plan and an
10 individunal entitled to benefits under title XVIII of
1.1_ such Act) except that any reference in éuch para-
12 graph (4) to payment rates under title XVIII of the
13 Social Security Act shall be deemed a reference to
14 payment rates under this title.
15 “(2) EXOEP'{‘IO&‘—Paragraph (1) shall not
16 apply for any quarter, with 1'éslaect to any workers’
17 compensation law or plan, including hine of duty
18 compensation, to which New Y()rk.' City is ()l-)liga.ted
19 to make payments, if, in accordance with terms
20 specified under the contract under SﬁbS@@i}iOH
21 (d)(1)(A), _.New York City has 11iacle the full payment
22 required Lillder‘ such contract for such quarter.
23 “(3) RULES OF CONSTRUCTION.—Nothing in
24 this title shall be construed to affect, modify, or re-
25 lieve any obligations under a worker’s compensation
FAVHLC\0923101092310.235.xml {4775é3|1)
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1 law or plan, other work-related injury or illness ben-
2 efit plan of an employver, or any health mnsurance
3 plan.

4 “(¢) HEALTI INSURANCE COVERAGE,—

5 “(1) IN GENERAL.—Tn the case of an individual
6 who has a WTC-related health condition that is not
7 work-related and has health coverage for such condi-
8 tion through any public or private health plan (in-
g cluding health benefits uﬁder title XVII, XIX, or
10 XXI of the Social Security Act) the provisions of
11 section 1862(b) of the Social Security Act shall
12 apply to such a health plan and such individual n
13 the same manner as they apply to group health plan
14 and an individual entitled to benefits under title
15 XVIIT of such Act parsuant to section 226(a) of
16 such Act. Any costs for items and sérvices covered
17 under such plan that are not reimbursed by such
18 health plan, due to the application of deductibles, co-
19 payments, coinsurance, other cost sharing, or other-
20 wise, are reimbursable under this title to the extent
21 that they are covered under the WTC Pl*og'ram. The
22 program under this title shall not be treated as a le-
23 gally liable party for purposes of kapplying section
24 1902(a)(25) of the Social Security Act.
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1 “(2) RECOVERY BY INDIVIDUAL PROVIDERS.—
2 Nothing in paragraph (1) shall be construed as re-
3 quiring an entity providing monitoring and treat-
4 ment under this title to seek reimbursement under
5 a, health plan with which the entity has no contract
6 .for reimbursement.

7 “(3) MAINTENANCE OF REQUIRED MINIMUM
8 ESSENTIAL COVERAGE.—No payment may be made
9 for monitoring and treatment under this title for an
10 individual for a month (beginning with July 2014)
11 if with respect to such month the individual—
12 “(A) is an applicable individual (as defined
13 in subsection (d) Qf section H5000A of Internal
14 Revenue Code of 1986) for whom the exemption
15 under subsection (e} of such section does not
16 apply; and

17 “(B) is not covered under minimum essen-
18 - tial coverage, as required under subsection (a)
19 of such section. |
20 “(d_) REQUIRED CONTRIBUTION BY NEW YORK CITY

21 1¥ PrROGRAM COSTS.—

22 “(1) CONTRACT REQUIREMENT.—

23 _ “(A) In GENERAL.—No funds may be dis-

24 bursed from the World Trade Center Ilealth

25 Program Fund under section 3351 unless New
FAVHLCW923100092310.235.xm (47752311)
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York City has entered into a contract with the
WTC Program Administrator under which New
York City agrees, in a form and manner speci-
fied by the Administrator, to pay the full con-
tribution described in subparagraph (B) in ac-
cordance with this subsection on a timely basis,
plus any interest owed pursuant to subpara-
oraph (E)(i1). Such contract shall specify the
terms under which New York City shall be con-
sidered to have made the full payment required
for a quartef for purposes of subsection (b)(2).

“(B) FULL CONTRIBUTION AMOUNT.—
Under such contract, with respect to the last
calendar quarter of fiscal yea.r-2011 and each
calendar quarter in fiscal ye&irs 2012 through
2018 the full econtribution amount under this
subparagraph Sl_la,ll be equal to 10 percent of
the expenditures in carrying out this title for
the respective quarter and with respect to cal-
endar quarters m fiscal yvears 2019 and 2020,
such full contribution amount shall be equal to
Vo of the Federal expenditures in carrving out
this title for the respective quarter.

“{C) SATISFACTION OF PAYMENT OBLIGA-

TION.—The payment obligation under such con-

(477523H1)
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tract may not be satisfied through any of the
following: |
“(i} An amount derived from IFederal
sources.
“(11) An amount paid before the date
of the enactment of this title. |
“ili) An amount paid to satisfy a
judgment or as part of a settlement related
to injuries or illnesses arising out of the
September 11, 2001, terrorist attacks.
“(D) TIMING OF CONTRIBUTION.—The
payment obligation under such contract for a
calendar quarter in a fiscal year shall be paid
not later than the last day of the second suc-

ceeding calendar quarter.

“(E) COMPLIANCE.

“(1}) INTEREST FOR LATE PAYMENT.—
If New York City fails-to pay to the WTC
Program Administrator pursuant to such
contract the amount required for any cal-
enda.r quarter by the day specified in sub-
paragraph (D), interest shall acerue on the
amount not so paid at the rate (deter-
mined bjf the Administrator) based on the

average vield to maturity, plus 1 percent-

(4775231)
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1 age point, on outstanding municipal bonds
2 issued by New York City with a remaining
3 maturity of at least 1 year.
4 “a1) ~ RECOVERY OF  AMOUNTS
5 OWED.— The amounts owed to the WTC
6 Program Administrator under such con-
7 tract shall be recoverable by the United
8 States in an action in the same manner as
9 payments made under title XVIII of the
10 Social Security Act may be recoverable in
11 an  action  brought under section
12 1862(b)(2)(B)(in) of such Act. _
13 “(F) DEPOSIT IN #UND—The WTC Pro-
14 gram Administer shall deposit amounts paid
15 under such contract into the World Trade Cen-
16 - ter ITealth Program Fund under section 3351.
17 2 PAYMENT OF NEW YORK CITY SIARE OF
18 MONITORING AND TREATMENT COSTS.—With respect
19 to each calendar quarter for which a eontribution is
20 required by New York City under the contract under
21 paragraph (1), the WTC Program Administrator
22 shall-— |
23 “(A) provide New York City with an esti-
24 mate of such amount of the required contribu-
25 tion at the beginning of such quarter and with
fAVHLCA092310M392310.235.xmi (47752311)
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an updated estimate of such amount at the be-
ginning of each of the subsequent 2 quarters;
“(B) bill such amount directly to New
York City; and
“(C) certify periodically, f(r)rr purposes of
-this subsection, whether or not New York City
has paid the amount so billed.

Such amount shall initially be estimated by the

CWTC Program Administrator and shall be subject to

adjustment and reconciliation based upon actual ex-
penditures in carrying out this title.

“(3) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed as’ authorizing the
WTC Administrator, with respect to a fiseal year, to
reduce the 11unie1°icﬁ_l limitation under section
3311(a)(4) or 3321(a)(3} for such fiscal year if New
York City fails to comply with parag"raph (1) for a

calendar quarter in such fiscal year.

(e} WORK-RELATED DESCRIBED.—Ior the pur-

20 poses of this section, a WTC-related health condition shall

21 be treated as a condition that is work-related if—

22 “(1) the condition is diagnosed in an enrolled

23 WTC responder, or in an individual who qualifies as

24 a certified-eligible WTC survivor on the basis of

25 being a rescue, recovery, or cleanup “-’orkér;ror
(VHLC0028101002810.235ml (47752311)
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“(2) with réspect to the condition the individual
has filed and had established a claim under a work-
ers’ compensation law or plan of the United States
or a State, or other work-related injury or illness
benefit plan of the employer of such individual.
“SEC. 3332, ADMINISTRATIVE ARRANGEMENT AUTHORITY.

“The WTC Program Administrator may enter into
arrangements with other government agencies, insurance
companies, or other third-party administrators to provide
for timely and accurate processing of claiﬁls under sec-
tions 3312, 3313, 3322, and 8323,

“Subtitle C—Research Into
Conditions
“SEC. 3341. RESEARCH REGARDING CERTAIN HEALTH CON.-
DITIONS RELATED TO SEPTEMBER 11 TER-
RORIST ATTACKS.

“(a) In GENERAL—With respeect to individuals, in-
cluding enrolled WTC responders and certified-eligible
WTC survivors, receiving monitoring or treatment under
subtitle B, the WTC Program Administrator shall econduet
or support—

“(1) research on physical and mental health
conditions that may be related to the September 11, |

2001, terrormst attacks;

fAWVHEC\0823100092310.235.xm| (47752311)
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1 “(2) research on diagnosing WTC-related
2 health conditions of such individuals, in the case of
3 conditions for which there has been diagnostic un-
4 certainty; and
5 “(3) research on treating WTC-related health
6 conditions of such imdividuafl'sr7 in the case of condi-
7 tions for which there has been treatment uncer-
8 tainty. |
9 The Administrator may provide such support through con-
10 tinuation and expansion of' research that was initiated be-
11 fore the date of the enactment of this. title and through
12 the World Trade Center Health Registry (referred to in
13 seetion 3342), throilgh a, Chinical Center of Excellence, or
14 through a Data Center.
15 “by TyrPEs OF RESEARCH.—The research und_er
16 subseection (a)(1) shall include epidemiologic and other re-
17 search studies on \VTC-related héalth condifions or
1 8 emerging conditions—
19 _“7(1) among enrolled WTC responders and cer-
2( tified-eligible WTC survivors under treatment; and
21 “(2) in sampled populations outside the New
22 York City disaster area in Manhattan as far north
23 as 14th Street and in Brooklyn, along with eontrol
24 populations, to identify potential for long-term ad-
.2'5 verse health effects m less exposed populations.
FAVHLCW0923100092310.235.xml (477523I1)
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“{¢) CONSULTATION.—The WTC Program Adminis-
trator shall carry out this section in consultation with the
WTC Scientific/Technical Advisory Committee.

“{d) APPLICATION OF PRIVACY AND HUMAN SUB-
JECT PROTECTIONS.—The privacy and human subject
protections applicable to research condueted under this
section shall not be less than such protections applicable
to research conduected or funded by the Department of
Health and ITuman Services.

“SEC. 3342. WORLD TRADE CENTER HEALTH REGISTRY.

“Tor the purpose of ensuring ongoing data collection
relating to victims of the September 11, 2001, terrorist
attacks, the WTC Program Administrator shall ensure
that a registry of such wictims is maintained that 1s at
least as comprehensive as the World .Trade Center Ilealth

Registry maintained under the arrangements in effect as

17 of April 20, 2009, with the New York City _Depértment

18 of Iealth and Mental Hygiene.

9 “Subtitle D—Funding .

20 “SEC. 3351. WORLD TRADE CENTER HEALTH PROGRAM -

21 FUND.

22 “(a) ESTABLISHMENT OF FUND.—

23 “(1) In GENERAL.—There 1s established a fund

24 to be known as the World Trade Center Iealth Pro-
FAVHLC\092310\092310.235.xml (477;'523| 1)
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1 gram Iund (referred to In this section as the
2 ‘Fund’).

3 “(2) FunxDINGg.—Out of any money m the
4 ~ Treasury not otherwise appropriated, there shall be
5 “deposited into the Fund for each of fiscal years
6 2012 through 2020 (and the last calendar quarter of
7 fiscal year 2011)— |

8 “(A) the Pederal share, consisting of an
9 amount equal to the lesser of-—

10 “(i) 90 percent of the expenditures in
11 carrying out this title for the respective fis-
12 - cal year (initially based on estimates, sub-
13 ~ject to subsequent reconciliation based on
14 actual expenditures); or

5 “)(I) $71,000,000 for the last cal-
16 endar quarter of fisc.‘:ﬂ year 2011,
17 $318,000,000 for fiscal year 2012,
18 $354,000,000 for fiscal year 2013,
19 - $382,000,000 for fiseal year 2014,
20 $431,000,000 for fiscal year 2015,
21 $481,000,000 for fiscal year 2016,
22 $537,000,000 for fiscal year 2017,
23 $601,000,000 for fiscal year 2018, and
24 $173,000,000 for fiseal year 2019; and

FWVHLCI0923101092310.2365.am1  (47752311)
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“(II) subject to paragraph (4), an ad-

ditional $499,000,000 for fiscal year 2019

and $743,000,000 for fiscal year 2020,

plus

“(B) the New York City share, consisting
of the amount contributed under the contract
under section 3331(d).
“(3) CONTRACT REQUIREMENT,—

“(A) IN GENERAL.—No funds may be dis-

bursed from the Fund unless New York City

has entered into a contract with the WTC Pro-

gram Administrator under section 3331(d}(1).
“(B) BREACIL OF CONTRACT.— In the case

of a failure to pay the amount so required

under the contract
“{1) the amount is recoverable under
subparagraph (E)(ii} of such section;
| “(i1) such failure shall not affect the
disbursement of amounts from the Fund;
and
“(iii) the Federal share described in
paragraph (2)(A) shall not be increased by
the amount so unpaid.

“(4) AGCGREGATE LIMITATION ON FUNDING BE-

GINNING WITII FISCAL YEAR 2019.—DBeginning with

(477523H)
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fiscal vear 2019, in no case shall the share of Fed-
eral funds deposited into the Fund under paragraph
(2) for such fiscal year and previous fiseal vears and
quarters exceed the sum of the amounts specified in
paragraph (2)(A)()(I).

“(b) MANDATORY F'UNDS FOR MONITORING, INITIAL

HEALTH EVALUATIONS, TREATMENT, AND CLAIMS PROC-

ESSING.—

“(1) IN GENERAL.~—The amounts deposited
mto the Fund under subsection (a){2) shall be avail-
able, without further appropriation, consistent with

paragraph (2) and subsection {(¢), to carry out sub-

title B  and sections 3302(a), 3303, 3304,

3305(a)(2), 3305(c), 3341, and 3342,

“(2) LIMITATION ON MANDATORY FUNDING.—
This title does not establish any Federal obligation
for payment of amounts m excess of the amounts
available from the Fund for such purpose.

“(3) LIMITATION ON AUTHORIZATION FOR FUR-

This title does not estab-

THER APPROPRIATIONS.
lish any aqthorization for appropriation of amounts
in excess of the amounts available from the Fand
under paragraph (1).

“(e) LIMITS ON SPENDING FOR CERTAIN PUR-

25 POSES.—Of the amounts made available nnder subsection

fAVHLC\082310092310.235.xm {47752311)
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1 (b){(1), not more than each of the following amounts may

2 be available for each of the following purposes: .

3 “(1) SURVIVING IMMEDIATE FAMILY MEMBERS
4 OF FIREFIGHTERS.—For the purposes of carrving
5 out subtitle B with respect to WTC responders de-
6 seribed in section 3311(&)(2)(A) (11)—

7 “(A) for the last calendar guarter of fiscal

8 vear 2011, $100,000;

9 “..(B) for figeal year 2012, $400,000; and
10 “(C} for each subsequent fiscal year, the
11 amount specified under this paragraph for the
12 previous fiscal year inereased by the percentage
13 increase in the consumer price index for all
14 urban consumers (all items; United States city
15 average) as estimated by the Secretary for the
16 12-month period ending with March of the pre-
17 vigus vear. 7
18 “@) WTC HEALTH PROGRAM SCIENTIPIC/
19 TECHNICAL ADVISORY CO;\-IMITTEE..—FOP the pur-
20 pose of carrying out section 3302{a)—

21 “(A) foi- the last éalendar quarter of fiscal

22 vear 2011, $25,000; _

23 “‘(B) for fiscal year 2012, $100,000; and

24 “(C) for each subsequent fiscal vear, the

25 amount speecified under this paragraph for the
fAVHLC\0923100082310.235 xml (47752311}
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previous fiscal year increased by the percentage
inereage in the consumer price index for all
urban consumers (all items; United States city
average) as estimated by the Secretary for the
12-month period ending with March of the pre-
vious vear,

“(3) EDUCATION AND OUTREACH.—For the

purpose of carrying out section 3303—

“(A) for the last calendar quarter of fiscal
yvear 2011, $500,000;

“(B) for fiseal year 2012, $2,000,000; and

“(C) for each subsequent fiseal year, the
amount specified under this paragraph for the
previous fiscal year inereased by the percentage
increase in the consumer price index for all
urban consumers (all items; United States .city
average) as estimated by the Secretary for the
12-month period ending with March of the pre-
vious vear.

“{4) UNIFORM DATA COLLECTION.—or the

purpose of carrying out section 3304 and for reim-
bursing Data Centers {as defined in section
3305(h)(2)) for the costs ineurred by such Centers
in carrying out activities under contracts entered

mnto under section 3305(a)(2)—

(47752311}
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“(A) for the last calendar quarter of fiscal
vear 2011, $2,500,000;

“(B) for fiscal year 2012, $10,000,000;
and

“(C) for each subsequent fiscal year, the
amount speeified under this paragraph for the
previous fiscal year increased by the percentage
increase in the consumer price index for all

urban consumers (all items; United States city

‘average) as estimated by the Secretary for the

12-month period ending with March of the pre-
vious year.

“(5) RESEARCH REGARDING CERTAIN IIEALTIH

For the purpose of carrying out sec-

tion 3341—

“(A) for the last calendar quarter of fiscal
vear 2011, $3,750,000;

“(B) for fiscal year 2012, $15,000,000;
and | |

“(C) for each subsequent fiscal year, the
amount specified vunder this paraglﬁph for the
previous fiseal year inereased by the percentage
nerease in the consumer price ndex for all
urban consumers (all items; United States city

average) as estimated by the Secretary for the

(47752311)
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12-month period ending with March of the pre-

vious year.

“(6) WORLD TRADE CENTER HEALTH REG-
ISTRY.—For the purpose of carrying out seetion
3349 |

“(A) for the last calendar quarter of fiscal
yvear 2011, $1,750,000;

“(B) for fiseal year 2012, $7,000,000; and

“(C) for each subsequent fiscal year, the
~amount specified under this paragraph for the

Aprevious fiscal year increased by the pereentage

increase In the consumer price index for all

urban consumers (all items; United States city
average) as estimated by the Secretary for the
12-month period ending with March of the pre-

vious year.”. :

TITLE II—SEPTEMBER 11TH VIC-
 TIM COMPENSATION FUND OF

2001

20 SEC. 201. DEFINITIONS.

21

Section 402 of the Air Transportation Safety and

22 Swstem Stabilization Act (49 U.S.C. 40101 note) is

23
24
25

amended—

{1) in paragraph (6) by inserting “, or debris

removal, including under the World Trade Center

FAWVHLCW092310492310.235 .l {47752311)
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1 Health Program established under section 3001 of

2 the Public Health Service Act, and payments made

3 pursuant to the settlement of a civil action described

4 in section 405(¢)(3)(C)(11)” after “September 11,

5 20017 ,

6 (2) by inserting after paragraph (6) the fol-

7 lowing new paragraphs and redesignating subse-

8 quent paragraphs accordingly:

9 “(7) CONTRACTOR AND SUBCONTRACTOR.—The
10 term ‘contractor and subcontractor’ means any con-
i1 tractor or subcontractor (af any tier of a subeon-
12 tracting relationship), including any general con-
13 tractor, construction .m'a,na,ger, prime contractor,
14 consultant, or any parent, subsidiary, associated or
15 alled company, affiliated company, -corporation,
16 firm, organization, or joint venture thereof that par-
17 ticipated in debris removal at any 9/11 crash site.
18 Such term shall not include any entity, including the
19 Port Authority of New York and New Jersey, with
20 a property interest in the World Trade Center, on
21 September 11, 2001, whether fee simple, leasehold
22 or easement, direct or indirect.

23 “(8) DEBRIS REMOVAL.—The term ‘debris re- -
24 moval’ means rescue and recovery efforts, removal of
25 debris, cleanup, remediation, and response during

EAWVHLC\0923100092310.235.xmi (47752311}
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| 1 the immediate aftermath of the terrorist-related air-
2 craft crashes of September 11, 2001, with respect to
3 a 9/11 crash site.”;
4 (3) by inserting after paragraph (10), as so re-
5 designated, the following new paragraph and redes-
6 1gnating the subsequent paragraphs accordingly:
7 “(11) IMMEDIATE AFTERMATH.—The term “im-
8 mediate aftermath’ means any period beginning with
9 the: terrorist-related aiveraft crashes of September
10, 11, 2001, and ending on August 30, 2002.”; and
11 (4) by adding at the end the following ‘new
12 .paragTaph: ‘ |
13 “(14) 9/11 cRASH SITE—The term ‘9/11 crash
14  site’ means—
15 “(A) the \Vorld Trade Center site, Pen-
16 tagon site, and Shanksville, Pennsylvania site;
17 “(B) the buildings or portions of buildings
18- that were destroyed as a result of the terrorist-
19 related aireraft crashes of September 11, 2001;
20 “(C) any -area contiguous to a site of such
21 crashes that the SpecAial Master determines was
22 sufficiently close to the site that there was a de-
23 monstrable rigsk of physical harm resulting from
24 the 1mmpact of the aireraft or any subsequent
25 fire, explosions, or building collapses (including
fAVHLCA092310v092310.235.xmt (47752311}

Seplember 23, 2010 (7:34 p.m.)
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the immediate area in which the impaect oc-
curred, fire oceurred, portions of buildings fell,

or debris fell upon and injured individuals); and
“(D) any area related to, or along, routes

of debris removal, such as barges and Fresh

Kills.”.
202. EXTENDED AND EXPANDED ELIGIBILITY FOR
COMPENSATION.
(a) INFORMATION ON LOSSES RESULTING FroMm Dg-

REMOVAL INCLUDED IN CONTENTS OF (CLAIM

ForM.—Section 405(a)(2}(B) of the Air Transportation
Safety and System Stabilization Act (49 U.S.C. 40101

note) is amended—

(1} in clause (1), by inserting “, or debris re-
moval during the immediate aftermath” after “Sep-
tember 11, 20017;-

(2) in clause (i), by inserting “or debris re-
moval during the immediate aftermath” after-
“crashes”; and

(3) in clause (in), by inserting ‘“‘or debris re-
moval during the imniediate aftermath” after
“crashes’.

(h) EXTENSION OF DEADLINE FOR CLAIMS UNDER

24 SEPTEMBER 11TH VICTIM COMPENSATION FUND OF

EAVHLCA0923100092310.235. xmi {47752311)
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2001.—Section 405{(a)(3) of such Aect is amended to read

as follows:

“(3) LIMITATION.—

“(A) IN GENERAL.—Except as provided by

‘subparagraph (B), no claim may be filed under

paragraph (1) after the date that 15 2 years
after the date on which regulations are promul-
gafed under section 407 (a).

“(B) EXCEPTION.—A claim may be filed
under paragraph (1), in accordance with sub-
section (¢)(3)(A)(1), by an individual (or by a

personal representative on behalf of a deceased

individual} during the period beginning on the

date on which the regulations are updated
under section 407(b) and ending on December

922, 2031.7.

(¢) REQUIREMENTS rOR FILING -CLAIMS DURING

18 EXTENDED FILING PERIOD.—Section 405(c)(3) of such

19 Aect 1s amended—

20 (1) -by redesionating subparagraphs (A) and
21 (B) as subparagraphs (B) and (C), respeetively; and
22 (2) by mserting before subparagraph (B), as so
23 redesignated, the‘foll(mdng new subparagraph:

24 “(A) REQUIREMENTS FOR FILING CLAIMS
25

fAVHLCW82310\092310.235.xml
Septernber 23, 2010 (7:34 p.m.)
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“(1) TIMING REQUIREMENTS FOR FIL-

ING CLAIMS.—An individual {(or a personal

representative on behalf of a decease.d mdi-

| vidual) may file a claim during the period

described in subsection (a)(3)(I3} as fol-

lows: -

“(I} In the case that the Special

Master determines the individual

knew (or reasonably should have

known) before the date specified in

clause (i) that the imdividual suffered

a physical harm at a 9/11 crash site

as a result of the terrorist-related air-

craft crashes of September 11, 2001,

or as a result of debris removal, and

that the ndividual knew (or should

have known) before such specified

date that the individual was eligible to

file a claim under this title, the ndi-

vidual may file a claim not later than

the date that is 2 vears after such
specified date.

“(II) In the case that the Special

Master determines the individual first

knew (or reasonably should have

(4775231}
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known) on or after the date specified

in clause (1i1) that the individual- suf-

fered such a physical harm or that the
individual first knew (or should have
known) on or after such specified date
that the mdividual was eligible to file
a claim under this title, the mdividual
may file a claim not later than the
last day of the 2-vear period begin-
ning on the date the Special Master
determines the indivich‘lal first knew
(or should have known) that the mndi-
vidual both suffered from such harm
and was eligible to file a claim under
this title.

“(i1) OTHER ELIGIBILITY REQUIRE-

MENTS FOR TFILING CLAIMS.—An indi-

vidual may file a claim during the period

described in subsection (a)(3)(B) only if—

(477523H)

“(I) the individual was treated by
a medical professional for suffering
from a physical harm described in
clause (1)(I) within a reasonable time
from the date of discovermg such

harm; and
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1 “(I) the individual's physical
2 harm is verified by contemporaneous
3 medical records created by or at the
4 direction of -the medieal professioﬁal
5 who provided the medical care.
6 “(ifi) DATE SPECIFIED.—The date
-7 specified in this clause 1s the date on which
8 the regulations are updated under section
9 407(a).”.
10 (d) CLARIFYING APPLICABILITY TO ALL 9/11 CRASH
11 SiTES.—Section 405(c)(2)(A)(Q) of such Act is amended
12 by striking “or the site of the aircraff crash at Shanksville,
13 Pennsgylvania” and mserting “the site of the aireraft erash
14 at Shanksviﬂe, Pennsylvama, or any other 9/11 crasli
15 site”.
16 (e) INCLUSION OF PHYSICAL HARM RESULTING
17 FroM DEBRIS REMOVAL.—Section 405(0) of such Act is
18 amended in paragraph (2)(A}(1), by inserting “‘or debris
19 removal” after “air crash’.
20 (f} LIMITATIONS ON CIviL ACTIONS.—
21 (1) APPLICATION TO DAMAGES RELATED TO
22 DEBRIS  REMOvaL.—Clause (1) of  seetion
23 405(e)(3)(C) of such Act, as redesignated by sub-
24 section (e), is amended by ‘inserting “or for -dam-
FAVHLCAO9231009231 0.235.xmll (47752311) )
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| ages arising from or related to debris removal”’ after
2 “September 11, 20017,
3 (2) PENDING ACTIONS.—Clause (ii) of such see-
4 tion, as so redesignated, is amended to read as fol-
5 lows:
6 “(i) PEﬁDING ACTIONS.—In the case
7 of an individual who is a party to a civil
8 action described in élause (1), such indi-
9 vidual may not submit a claim under this
10 title—
11 “(I) during the period described
12 in subsection (a)(3)(A) unless such in-
13 dividual withdraws from such action
14 by the date that is 90 days after the
15 date on which regulations are promul-
16 gated under section 407(a); and
17 “(11) during the period described
18 i subsection (a)(3)(13) unless such n-
19 dividual withdraws from such action
20 by the date that 1s 90 days after the
21 date on which the regulations are .up—
22 dated under section 407(bh).”.
23 (3) SETTLED ACTIONS; AUTHORITY TO RE-
24 INSTITUTE CERTAIN LAWSUITS.—Snch SectiO.n; as so
f:\VHLC\09é31 0\092310.235.xml {477523[1)
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1 redesignated, i1s further amended by adding at the
2 end the féllowing new clanses:
3 “(111) SETTLED ACTIONS.—In the case
4 of an individual who settled a civil action
5 deseribed i clause (i), such individual may
6 not submit a claim under this title unless
7 such action was commenced after Decem-
8 ber 22, 2003, and a release of all claims in
9 such action was tendered prior to the date
10 on which the James Zadroga 9/11 Health
11 and Compensation Aet of 2010 was en-
12 acted.
13 “(iv) AUTHORITY TO REINSTITUTE
14 CERTAIN LAWSUITS.—In the case of a
15 claimant who was a party to a civil action
16 deseribed in clause (i), who withdrew from
17 such action pursuant to clause (i), and
18 who is subsequently deterimined to not be
19 an ehgible individual for purposes of this
20 subsection, such claimant may reinstitute
21 such action without prejudice during the
22 90-day period beginning after the date of
23 such ineligibility determination.”.

£AWHLC\0923100082310.235.xmil
September 23, 2010 (7:34 p.m.)
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SEC. 203. REQUIREMENT TO UPDATE REGULATIONS.

Section 407 of the Air Transportation Safety and
System Stabilization Act .(49 U.S.C. 40101 note) is
amended—

(1) by striking “Not later than” and inserting

“(a) INA GENER_AL.—"Notlater than’; and

(2) by adding at the end the following new sub-

section:

Not later than 90

“(b) UPDATED REthLATIONS.
days after the date of the enactment of the James Zadroga
9/11 Health and Compens‘étion Act of 2010, the Special
Master shall update the regulations promulgated under
subsection (a) to the extent necessary to comply with the
provisions of title IT of such Act.”.

SEC. 204. LIMITED LIABILITY FOR CERTAIN CLAIMS.

Section 408(a) of the Air Transporfation Safety and
System Stabilization Act (49 U.S.C. 40101 note) is
amended by adding at the end the following new para-
graphs:

“(4) LIABILITY FOR CERTAIN CLAIMS.—Not-

withstanding any other provision of law, Iiability for
all claims and actions (including claims or actions
that have been previously resolved, that are cur-
rently pending, and that may rb_e filed through De-
cember 22, 2031) for compensatory damages, \eon—

tribution or mdemmnity, or any other form or type of

fAVHLCW0923100082310.285.xml - (47752311)
September 23, 2010 {7:34 p.m.)
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relief, arising from or related to debris removal,
against the City of New York, any entity (including
the Port Authority of New York and New Jersey)
with a property interest in the World Trade Center
on September 11, 2001 (whether fee simple, lease-
hold or easement, or direct or indirecf) and any con-
tractors and subcontractors, shall not be in an
amount that exceeds the sum of the following, as

may be applicable:

“(A) The amount of funds of the WTC
Captive Insurance Company, including the cu-
mulative interest.

“(B) The amount of all available insurance
identified in schedule 2 of the WTC Captive In-
surance Company insurance policy.

“(C) As it relates to the limitation of li-
ability of the City of N ew York, the amount
that 1s the greater of the City of New York’s
ingurance coverage or $350,0,00,000. In deter-
mining the amount of the City’s insurance cov-
erage for purposes of the previous sentence, any
amount described in clauses (1) and (i) shall
not be ineluded.

“(D} As it relates to the limitation of Ii-

ability of any entity, including the Port Author-

(47752311)
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ity of NeW.York and New Jersey, with a prop-
erty interest in the World Trade Center on Sep-
tember 11, 2001 (whether fee simple, leasehold
or easement, or direct or indirect), the amount
of all available lability insurance coverage
maintained by any such entity.

“(F) As it relates to the limitation of li-
ability of any individual éontraetor or subeon-
tractor,. the amount of all available liability in-
surance coverage maintamed by such contractor
or subcontractor on September 11, 2001.

“(5) PRIORITY OF CLAIMS PAYMENTS.—Pay-

ments to plaintiffs who obtain a settlement or jude-
ment with respect to a claim or action to which
paragraph (4)(A) applies, shall be paid solely from
the following funds in the following order, as may be

applicable:

“(A) The funds described in clause (1} or
(i1) of paragraph (4)(A). |

“(B) If there are no funds available as de-
SCI“H)Gd in clause (i) or (ii) of paragraph (4)(A),

the funds desecribed in clause (i) of such para-

graph.

“(C) If there are no funds available as de-

scribed 1n elause (i), (i), or (iii) of paragraph

(47752311}
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1 (4}(A), the funds deseribed in clause (iv) of
2 such paragraph.

3 “(D) If there are no funds available as de-
4 seribed 1n clause (1), (i), (ili), or (iv) of para-
5 oraph (4)(A), the funds deseribed in clause (v)
6 of such paragraph.

7 “(6) DECLARATORY JUDGMENT ACTIONS AND
8 DIRECT ACTION.—Any party to a claim or action to
9 which paragraph (4}(A) applies may, with respect to
10 such claim or action, either file an action for a de-
11 claratory judgment for insurance coverage or bring
12 a direct action againgt the insurance company in-
13 volved.”.

14 SEC. 205. FUNDING; ATTORNEY FEES.

15 Section 406 of the Air Transportation Safety and
16 System Stabilization Act (49 U.S.C. 40101 note) is
17 amended—

18 (1) In subsection (a), by striking “Not later
19 than” and inserting “Subject to the limitations
20 under subsection (d), noﬁ later than’’;
21 (2) 1 subsection {(b)—
22 (A) by inserting “in the amounts provided
23 under subsection (d)(1)” after “appropriations
24 Acts™; and

fAVHLC\092310\092310.235.xml (47752311)
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1 (B) by inserting “‘subject to the Imitations
2 under subsection (d)”” before the period; and

3 (3} by adding at the end the following new sub-
4 sections: |

5 “(d) LIMITATION.—

6 “(1) INn GENERAL.—The total amount of Fed-
7 efal funds paid for compensation under this fitle,
8 wifh respect to claims filed on or after the date on
9 which thé regulations are updated under section
10 407(h), shall not exceed $8,400,000,000. Of such
11 amounts, $4,200,000,000 shall be available to pay
12 such claims during the 10-year period beginning on
13 such date and $4,200,000,000 shall be available: to
14 pa.f such claims af_ter such peribd.

15 “(2) PRO-RATION AND PAYMENT OF REMAINING
16 CLATIMS.

17 “(A) IN GENERAL.—With respect to the
18 one-vear period beginning on the date on which
19 “the first payment is made under this _tifle for
20 claims filed pursuant to the regulations updated
21 under section 407(b), the Special Master shall
22 examine the total number ‘bf such claims paid
23 during such period and the amounts of the pay-
24 nments made for such clamms to project the totzﬂ
25 number and amount of claims expected to be

fAVHLCAW0923100092310.235.xml (4775231}
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1 paid under this title during the 10-year period
2 described in paragraph (1). If, based on such
3 projection, the Special Master determines that
4 there will be insufficient funds available under
5 paragraph (1) to pay such claims during such
6 10-year period, beginning on the first day fol-
7 lowing such one-year period, the Special Master
8 shall ratably reduce the amount of eompensa-
9 tion due claimants 'un@’er this title in a manner |
10 to ensure, to the extent possible, that—
11 “(1) all claimants who, before applica--
12 tion of the hmitation under the second sen-
13 tence of paragraph (1), would have been
14 determined to be entitled to a pa.ymeht
15 under this title during such 10-vear period,
16 receive a payment during such period; and
17 “(i1) the total amount of all such pay-
18 ments made during such 10-year period do
19 not exceed the amount available under the
20 second sentence of paragraph (1) to pay
21 claims during such period.
22 ) “(B) PAYMENT OF REMAINDER OF CLAIM
23 | AMOUNTS.—In any case in which the amount of
24 a claim is ratably reduced pursnant to subpara-
25 graph (A), on or after the first day after the
fAVHLC\0923100092310.235.xml (477523H1)
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1 10-year period deseribed in paragraph (1), the
2 Special Master shall pay to the claimant the
3 amount that is equal to the difference be-
4 tween—
_5 “(1) the amount that the claimant
6 would have been paid under this title dur-
7 g such period without regard to the limi-
'-8 tation under the second sentence of para-
9 oraph (1) applicable to such period; and
10 “(11) the amount the claimant was
11 paid under this title during such period.
12 “(e) ATTORNEY FEES.
13 “(1) I\' GENERAL.—Notwithstanding any con-
14 tract, and except as provided In paragTaplls (2) and
15 (3), the representative of an individual may not
16 charge, for services rendered in connection with the
17 claim of an individual under this title, more than 10
18 percent of an award maﬂe under this title on such
19 claim. |
7.20 “(2) LIMITATION,
21 “(A) IN GENERAL.—HExcept as provided in
22 subparagraph (B), in the case of an individnal
23 who was charged a legal fee in connection with
24 the settlement of a eivil action described in sec-
25 tion 405(e)(3)(C)(iii), the representative of
& |
FAVHLCI0928101092810.285.m1  (47752811)
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the individual may not charge any amount for
eompensation for servieces rendered in connec-
tion with a claim filed under this title.

“(B) EXCEPTION.—If the legal fee charged
in connection with the settlement of a civil ac-
tion deseribed in section 405(c)(3)(C)(iii) of an
individual is less than 10 percent of the agore-
gaté amount of compensation awarded to such
mndividual through such settlement and the
claim of the individual under this title, the rep-
resentative of such individual may charge an
amount for compeﬁsation for services rendered
in connection with such claim under this title to
the extent that sﬁeh amount charged is not
more than—

“1) 10 percent of such aggregate
~amount, minus
“(11) the total amounf of a,ll legal fees
charged for services rendered in connection
with: such settlement.

“(3) EXCEPTION.—With respect to a claim

made on behalf of an individual for whom a lawsuit
was filed in the Southern District of New York prior
to January 1, 2009, in the event that the represent-

ative believes in good faith that the fee-limit-set by

(47752311}
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paragraph (1) or (2) will not provide adequate com-
pensation for services rendered in connection with

such claim because of the substantial amount of

legal work provided on behalf of the claimant (in-

cluding work performed before the enactment of this
legislation), application for greater compensation
may be made to the Special Master. Upon such ap-

plication, the Special Master may, in his or her dis-

cretion, award as reasonable compensation for serv-

ices rendered an amount greater than that allowed
for m paragraph (1). Such fee award will be final,

binding, and non-appealable.”.

TITLE III—FINANCING

SEC. 301. EMERGENCY DESIGNATION.

Unless otherwise speecified, each amount in this title

1s designated as an emergency requirement and necessary
to meet emergency reeds pursuant to sections 403(a) and
423(b) of 5. Con. Res. 13 (‘lllth Congress), the conecur-
rent resolution on the budget for fiscal year 2010.

SEC. 302. RESCISSIONS.

(a) CENSUS RESCISSION.—I'rom the unobligated bal- -

ances made available for “‘Department of Commerce—DBu-

rean of the Census—Periodic Censuses and Programs”,

$1,600,000,000 is rescinded. [ngnmum—————

25 -
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(b) BB —There is rescinded from accounts
under the heading ‘“‘Department of Agriculture—Natural

Resources Conservation Service”, $69,900,000, to be de-

rived from the unobligated balances of funds that were

provided for such aeccounts in prior appropriation Acts

(other than Public Law 111-5) and that were designated

+ by the Corigress in such Acts as an emergency require-

ment pursuant to a concurrent resoltitionon the budget
or the Balanced Budget and Emergenéy*;eficit Control
Act of 1985, |

(c) B —Of the funds made available for “De-
partment of Agriculture—Rural Utilities Service—Dis-
tance Learning, Telemedicine, and Broadband Program”
in title I of division A of Public Law 15 (123 Stat.
118), $300,000,000 is rescinded.

(d) ] —

(1) There is rescinded froni aceountg under the
heading “Department of Agriculture—Food and Nu-
trition Serviee—Special Supplemental Nutrition Pro-
gram for Women, Infants, and .Children (WIC)”,
$361,825,000, to be derived from unobligated bal-
ances available from amounts placed 1 reserve 1n
ﬁtle I of division A of Public Law®111-5 (123 Stat.

- 1158).

fAVHLCW0923100092310.235.xml (47752311}
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(2) Of the unobligated balatices available for

“Department of Agriculture—Food and Nutrition
Service—Special Supplemental Nutrition Program
for Women, Infan_ts, and Children (WIC)” as au-
thorized hy section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786) $125,000,000 is rescinded[:

(e) ‘-—— Of the funds appropriated under the

heading “Department of Commerce—National ‘I_nstitute of
Standards and Teehnology——Construétiomﬁ-ﬂ Research Fa-
cilities” 1n title IT of division A of Public Law 111-5 (123
Stat. 129) $15,000,000 is rescinded.

) -] —bectlon 8005 of the Department of
Defense Appropriations Act, 2010 (division A of Public
Law 111-118) is amended by strikingethe dollar amount
specified in such section and inserting “$6,000,000,000:
Provided, That section 301 shall not apply to the amount -
in this section: Providea further, That the amendment
ﬁiade by this seetion shall apply in lien of anjr amendment

made by another provision of this Act to such dollar

amount.

() W —There are rescinded the following

amounts from the specified accounts:

fAVHLCW0923100092310.235 xml {47752311)
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1 (1) $35,000,000, to be derived from uﬁobli—
2 gated balances made available under “Mississippi
3 River and Tributaries” in Public Law 110-329.
4 (2} $4,874,037, to be derived from unobligated
5 balanees made available under “Flood Control and
6 Coastal Emergencies” in Public Law 109-234.
7 (3) $5,005,400, to be derived from unobligated
8 balances made availéble under “Flood Control and
9 Coastal Emergencies” in title V of Publie Laﬁ 110-
10 28.
11 ) $2,199,629, to be derived from unobligated
12 balances made available under- “Constmction” in
13 Public Law 109-148.
14 (h) TR —
15 {1) There are rescinded the following amounts
16 from the Sp@eif-ied accounts:
17 (A) $150,000,000, to be derived fl'on} un-
18 obligated balances of funds made available
19 under the heading “Corps of Engineers, Civil—
20 Construction” in prior appropriations Acts
21 (other than Public Law 111-5) for projects and
22 activities authorized under section 205 of the
23 TMood Control Acf of 1948, section 1135 of the
24 Water Resources Development Act of 1986, and
FWVHLCI092310:092310.236.xml  (47752301)
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120 -
section 206 of the Water Resources Act of

1996. |
(B) $40,000,000, to be derived from unob-
higated baldnces of funds made available under_
the -heading “Corps of Engineers, Civil—Con-
struction” in prior appropriations Acts, | other
than funds designated by the Congress as an
emergency requirement pursuant to a concur-

rent resolution on the budget or the Balanced

- Budget and Emergency Deficit Control Act of

1985.

A N |
(1) ] — ' e

(1) There -are rescinded the following amounts

from the specified accounts:

(A) $78,000,000, to be derived from wnob-

ligated balances of funds made available under

" the heading “Department of Energy—Energy

Efficiency and Renewable Energy” in division C
of Public Llaw 111-8 and Public Law 111-85
for biomass and biorefinery research, develop-
ment, and d‘emonstmtion. |
(B) $71,000,000, to be derived from unob-

ligated * balances of funds made available in

(477523I1)




FAP1TH1119-1 THEALTHRAMDMTS\FLR\POH iskdEsion Draft]

O 0.~ N W B W N =

[ T N T N O N T N S
S L S == TN = T < B B o S & SR o VU 'S T N T SO o

FAVHLC082310:092310.235.xm|
September 23, 2010 (7:34 p.rm.)

rescinded

121

prior appropriations Acts under the heading

. “Department of Energy—=Strategic Petroleum

Reserve”, including $14,493,000 provided in
Public Tiaw 110-161 for new site land acquisi-
tion activities; $31,507,000 provided in Public
Law 111-8 for new site expansion activities, be-
yvond land acquisition; and $25,000,000 pro-
vided in Public Law 111-85. '

(C) $20,000,000, to be derived from unob-
ligated balances of funds made available. in

prior appropriations Acts under the heading

“Department of Energy—Nuclear Energy”.

() e} __Trom unobligated balances of prior
year appropriations made available to “Domestic Nuclear

Detection Office—Systems Aequisition”, $£50,000,000 is

(k) o From u-n()bligated balances of prior
vear appropriations made available for “Transportation
Security Administration—Aviation Security” in chapter 5
of title IIT of Public Law 110-28, $6,600,000 is rescinded.

(1) [ —

(47752311)
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(1) From unobligated balances of prior year ap-
propriations made available for “United States
Coast Guard—Acquisition, Construction, and Im-
provements” in chapter 4 of title I of division B of
Public Law 109-148, $3,000,000 is rescinded.

(2) From unobligated balaneces of prior year ap-
propriations made available for “United States

Coast Guard—Acquisition, Congstruction, and Im-

oo 1 S it W

provements” in chapter 4 of title II of Public Law

—h
O‘

109-234, $4,000,000 is rescinded.
(m) NNp—I'rom unobligated balances of prior

j—
N -

yvear appropriations made available for “Iederal Emer-

—_
(@S]

gency Management Agency—Administrative and Regional

[a—
I~

Operations” in chapter 4 of title II of Public Law 109-
234, $36,000,000 is rescinded.

—
wn

(n) feeeied —From unobligated balances of prior

o —
~1 &

vear appropriations made available for “Domestic Nuclear

Detection Office—Research, Development, and Oper-

ot
oo

ations” in chapter 5 of title III of Public Law 110-28,

DG =
o O

$3,800,000 is rescinded.

(W]
[S—y

(o) [l —From unobligated balances of prior

2
2

year appropriations made available to “U.5. Customs and

[N
Q2

Border Protection--Border Security Fencing, Infrastruc-

)
~

ture, and Technology”’, $200,000,000 is rescinded [ . i

FAWVHLCAC923101092310.235.xml (47752311)
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el |
(p) e Of the funds made available for “Bu-

reau of Land Management—Management of Lands and
Resources” in title VII of division A of Public Law 111
5, $6,400,000 is rescinded. |

(q) T _ Of the funds made available for “Bu-
reau of Land Management—(]onstm.ct‘ion" m title VII of
division A of Public Law 111-5, $3,600,000 is rescinded.

(r) oJmmmigd - Of the funds made available for
“United States Geological Survey—Surveys, Iuvestiga-
tions, and Research” in title VII of division A of Publie
Law 111-5, $5,000,000 is rescinded.

(s) Il —Of the funds made available for “Bu-
rean of Iﬁdian Affairs—Construction™ in title VII of divi-
sion A of Public Law 111—5, $2,934‘,000 18 rescinded.

(t) JENER} —Of the funds made available for “De-
partment of Agriculture—Forest Service—Capital Im-
provement and Maintenance” in title VII of division A of
Publie Taw 111-5, $20,000,000 is rescinded.

(u) e ] —Of the funds transferred in section 703
of title VII of division A of Public Law 111-5, “Depart-
ment of the Interior—Working Capital Iund”,

$4,400,000 is permanently rescinded.

(v) [~

fAVHLCA092310V082310.235.xm (47752311)
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1 (1) Of the funds appropriated for “Department
2 of Education—Innovation and Improvement” in di-
3 vision D of Public Law 11‘1—117 {123 Stat. 3263),
4 $100,000,000 is rescinded, to be derived only from
5 the amount available for grants authorized under
6 subpart I of part B of title V of the Elementary and
7 Secondary Eduecation Aet of 1965
8
9

10 (2) Of the funds appropriated;for “Debartment
11 of Education-—Innovation émd Improvement” in di-
12 vision A of Public Law 111-5 (123 Stat. 182) and
13 division D of Public Law 111-117 (123 Stat. 3263),
14 $200,000,000 is resecinded, to be_ derived only from
15 amounts availrable for the Teacher Incentive FUndh
16 ' ‘
17 _
18 (w) [ﬂ.—f)f the- funds appropriated for ‘;De—
19 partment of Education—State Fiscal Stabilization Fund”

m title XIV of division A of the American Recovery and

[\
<

Reinvestment Act of 2009 (Public Law:111-5; 123 Stat.

[N N
B =

279), $500,000,000 is rescinded, to be derived only from

the amount made available for grants under section 14006

N
> W

of such title and through a corresponding reduction in the

FAVHLC0923108092310.235.xml (47752311)
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total amount reserved under section 14001(c) of such title
for grants under such section 14006.

(x) fipmedm] —Of the unobligated balances available
to the Architect of the Capitol from prior year appropria-
tions for the Capitol Visitor C(?nter project, $5,000,000

is reseinded [ s

(v) J#®84 —Of the unobligated balances available
under the heading “Capital Investment Fund” in title XI
of division A of Public Law 111-5, $40,000,000 is re-
semnded.

(z) TEl}—Of the unoblizated balances of funds
made available under seétion 108(b) of Public Law 10:1“
100, as added by Public Law 101-130, to the Emergency
Tfund authorized by section 125 of title 23, United States

Code, $10,893,687 is rescinded[: ‘oo

(aa) e————]

(1) There are hereby rescinded from account

“Department of Housing and Urban Development—
Community Planning and Development—Commu-
nity Development Fund”, $111,602,923, to be de-
rived from unobligated balances made available
under this heading in chapter 10 of title I of division

BB of Public Law 110-329.

fAVHLCA\0923104092310.235.xml (47752311)
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1 (2) Of the unobligated balances of funds under
2 the heading ‘“‘Department of Housing and Urban
3 Development—Commulﬁty Planming and Develop-
4 ment—Community Development Fund” made avail-
5 able by seetion 159 of Public Taw 11092, as added
6 by division B Of Public Law 110--116, $400,000,000
7 1s rescinded.
8
9
10
11 bl
12 SEC. 303. INELIGIBILITY OF PERSONS HAVING SERIOUSLY
13 DELINQUENT TAX DEBTS FOR FEDERAL EM-
14 PLOYMENT. | ‘
15 (a) IN GENERAL.— (el iilaek Chapter 73
16 of title 5, United States Code, is amended by adding at |
17 the end the following: |
18 “SUBCHAPTER \HIi;INEIJIGIBILITXT OF PER-
19 SONS ITAVING SERIOUSLY DELINQUENT
20 TAX DEBTS FOR FEDERAL EMPLOYMENT
21 “g 7381, Ineligibility of persons having seriously de-
22 linquent tax debts for Federal employ-
23 ment
24 “(a) DEFINITION. —For purposes of this section—
fAVHLC\0923100092310.235.xml (47752311)
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“(1) the term ‘seriously delinquent tax debt’

means an outstanding debt under the Internal Rev-
enue Code éf' 1986 for which a notice of lien has
been filed in public records pursuant to section 6323
of such Code, except that such term does not in-

clude—

“(A) a debt that is being paid in a timely

manner pursuant to an agreement under sec-

~ tion 6159 or seetion 7122 of such Code; and

“(B) a debt with respect to which a collec-
tion due process hearing under section 6330 of
such Code, or relief under subsection (a), (b),
or (f) of section 6015 of such Code, is re-
quested or pending; and
“{2) the term ‘Federal employee’ means—

“(A) an employee, as rdefined by section
2105; and

“(B) an employee of the United States
Postal Service or of the Postal Regulatory Com-

mission.

“(b) INELIGIBILITY FOR FEDERAL EMPLOYMENT.——

22 An individual who has a seriously dehnquent tax debt shall

23 be ineligible to be appointed, or to continue serving, as

24 a Federal employee.

EAWHLCA092310\192310.235.xml
September 23, 2010 (7:34 p.m.)

(47752311)




FAPIIHITNO-1 1HEAL TIHNAMDM TS\FLR\POH IDisktEsion Draft]

[u—

-~ Oy kW N

10
11

12,

13
14
15
16

17

18

128

“(¢) REGULATIONS.—The Office of Personnel Man-
agement shall, for purposes of carrying out this section
with respect to the executive branch, preseribe any regula-
tions which the Office considers necessary.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 73 of title 5, United States Code, is amended by add-

ing at the end the following:

“SURCHAPTER VIII—INELIGIBILITY OF PERSONS HAVING SERIOUSLY
DELINQUENT TAXN DEBTH FOR FEDERAL EMPLOYMENT

“7381. Ineligihility of persons having seviously delinquent tax debts for Federal - -

employment.”,
TITLE IV—BUDGETARY EFFECTS
SEC. 401. COMPLIANCE WITH STATUTORY PAY-AS-YOU-GO -
ACT OF 2010.

The budgetary effects of this Act, for the purpose of
complying with the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the latest statement
titled “Budgetary Effects of PAYGO Legislatién” for this -
Act, submitted for printing in the Congressional Record
by the Chairman of the ITouse Budget Committee, pro-
vided that such statement has b_een submitted prior to the
{f(ﬁte 0N passage.
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