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LETTER OF SUBMITTAL

U.S. HOUSE oF REPRESENTATWES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, DC, January 3, 2009.

Hon, LorraNE C. MILLER,
Clerk, House of Representatives, .
Washington, DC, :

DEAR MS. MILLER: Pursuant to clause 1{d) of Rule XI of the
Rules of the House of Representatives, we hereby submit to the
House a report on the Activities of the Committee on Standards of
Official Conduct for the 110th Congress.

Sincerely,
GENE GREEN,
Acting Chairman.
Doc HASTINGS,
Raé’nking Republican Mem-
er.
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Mr GREEN and Mr. HASTINGS, from the Commlttee on Standards
‘ of Official Conduct, submitted the followmg

REPORT

Acknowledgement

The Committee notes the untimely death of its former Chair-
woman, Representative Stephanie Tubbs Jones. Her hard work and
dedlcatmn to public semce wﬂl be missed by all.

1. INTRODUCTION

House Rule XI; Clause 1(d), requires each commlttee to. submlt

‘to the House, not later than January 2 of each .odd-numbered year,

a report on the activities of that . commiitee under .that rule-and .
House Rule X dunng ‘the Congress ending -on January 3 of that:.
year. .
The: Jul'lSdlCthIl of the Commlttee on Standards of Official’ Con—':r
duct (“Committee”) is defined in Clauses 1(q) and 11(g)}4) of House .
Rule X, Clause 3 of House Rule XI, and Clause 5(h) of House Rule- -
XXV. The text of those provisions is as follows: '

Rule X, Clause 1(g)

1. There shall be in the House the following standmg comm1t~‘-
tees, each of 'which-shall have the jurisdiction and related functmns:
assﬂgned by thlS clause and clauses 2, 3, and 4. ¢ ‘

(q) _Com;mtteel on _Standar_ds of Official Con(%uct. _



THE CopE OF OFFICIAL CONDUCT |

Rule X, Clause 11(g)(4)

(4) The Committee on Standards of Official Conduct shall inves-
tigate any unauthorized disclosure of intelligence or intelligence-re-
lated information by a Member, Delegate, Resident Commaissioner,
officer, or employee of the House in violation of subparagraph (3)
and report to the House concerning any allegation that it finds to
be substantiated. : -

T

Rule X1, Clause 3

Committee on Stdndards of Official Conduct

3. (a) The Committee on Standards of Official Conduct has the
following funetions: . o

(1) The committee may recommend te the House fromi time to
tirme such administrative actions as it may consider appropriate to
establish or enforce standards of official conduct for Members, Del-
egates, the Resident Commissioner, officers, and employees of the
House. A letier of reproval or other administrative action of the
committee pursuant to an investigation under 'subparagraph_ {2)
shall only be issued or implemented as a part of a report required
by such subparagraph. ) -

(2) The committee may investigate, subject to paragraph (1?), an
alleged violation by a Member, Delegate, Resident Commissioner,
officer, or employee of the House of the Code of Official Conduct or
of a law, rule, regulation, or other standard of conduct applicable
to the conduct of such Member, Delegate, Resident, Commissioner,
officer, or employee in the performance of his duties or the dis-
charge of his responsibilities. After nofice and hearing (unless the
right to a hearing is waived by the Member, Delegate, Resident
Commissioner, officer, or employee), the committee shall report to
the House its findings of fact and recommendations, if any, for the
final disposition of any- such investigation and such action as the
committee may consider appropriate in the circumstances. ../

(3) The committee may report to the appropriate Federal or State
authorities, either with the approval of the House or by an affirma-
tive vote of two-thirds of the members of the committee, any sub-

“stantial evidence of a violation by a Member, Delegate, Resident

Commissioner, officer, or employee of the House, of a law applica-
ble to the performance of his duties or the discharge of his respon-
gibilities that may have been disclosed in a committee investiga-
tion.

(4) The committee may consider the request of a Member, Dele-
gate, Resident Commissioner, officer, or employee of the House for
an advisory opinion with respect to the general propriety of any
current or proposed conduct of such Member,.Delegate,  Resident
Commissioner, officer, or employee. With appropriate deletions to
ensure the privacy .of the person concerned,: the committee may
publish such opinion for the guidance of other Members, Delegates,
the Resident Commissioner, officers, and employees of the House.

(6) The committee may consider the request of a Member, Dele-
gate, Resident Commissioner, officer, or employee of the House for
a written waiver in exceptional circumstances with respect to
clause 4 of rule XXIII.

3

(6)XA) The committee shall offer annual ethics training to:each
Member, Delegate, Resident Commissioner, officer; and employee of
the House, Such training shall—. . R TR

(i) involve the classes of employees for whom. the committee de-
termines such training to be appropriate; and . - i r

(i1) include such knowledge of the Code of Official Conduct and
related House rules as may be determined appropriate by.the .com-
mittee. . , I

(B)@) A new officer or employee of the House shall receive ‘train-
ing under this paragraph not later than 60 days after beginning
service to the House.. ) I

(i) Not later than January 31 of each year, each officer. and em-
ployee of the House shall file a certification with the commiftee
that the officer or employee attended ethics training in the Jast
year as established by this subparagraph. .

(b)X1)(A) Unless approved by an affirmative vote of a majority’ of
its members, the Committee on Standards of Official Conduct may
not report a resolution, report, recommendation, or advisory opin-
ion relating to the official conduct of a Member, Delegate, Resident
Commissioner, officer, or employee of the House, or, except as pro-
vided in subparagraph (2), undertake an investigation of such con-
duct. R o

(BX1) Upon the receipt of information offered as a complaint that
is in compliance with this rule and the rules of the committee, the
chairman and ranking minority member jointly may appoint mem-
bers to serve as an investigative subcommittee. 7. o

(ii) The chairman and ranking minority member of the committee
jointly may gather additional mformation concerning alleged con-
duct that is the basis of a complaint or of information’offered ag
a complaint until they have established an ‘investigative* sub-
committee or either of them has placed on the agenda of the com-
mittee the issue of whether to establish an investigative sub-
committee. : R o

(2) Except in the ecase of an investigation undertaken by the com-
mittee on its own initiative, the committee may undertake an in-
vestigation relating to the official conduct of an individual Member;
Dellegate, Resident Commissioner, officer, or' employee of the House

(A} upon receipt of information offered as a complaint, in writihg
and under oath, from a Member, Delegate, or Regident Commis-
sioner and transmitted to the committee by such Member, Dele-
gate, or Resident Commissioner; or : : e

(B) upon receipt of information offered as a complaint, in writing
and under oath, from a person not a Member, Delegate, or Resident
Commissioner provided that a Member, Delegate, or Resident Com-
missioner certifies in writing to the committee that he believes the
information is submitted in good faith and warrants the review.and
consideration of the committee. D R

If a complaint is not disposed of within the applicable periods set
forth in the rules of the Committee on Standards of Official Con: "
duct, the chairman and ranking minority member shall establish
jointly an investigative subcommittee and forward the complaint,
or any portion thereof, to that subcommittee for its consideration.
However, if at any time during those periods either the chairman
or ranking minority member places on the agenda the issue. of
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whether to establish an investigative subcommittee, then ‘an inves-
tigative subcommittee may be established only by an: afﬁrmatNe
vote of a majority of the members of the committee. - -

(3) The committee may not undertake an investigation of an: al—
leged violation of a law, rule, regulation, or standard of-conduct
that was not in effect at the time of the alleged violation: The com-
mittee may not undertake an investigation of such an alleged viola-
tion that occurred before the third previous Congress unless ‘the
committee determines that the alleged violation is directly related
to an alleged viclation that occurred in a more recent Congress: 7

(4) A member of the committee shall be ineligible to participiate

-as a member of the committee in a committee proceeding relating

to the member’s official conduct. Whenever a member ‘of the com-
mittee is ineligible to act as 'a member of the committée under the
preceding sentence, the Speaker shall designate a”Member, Dele-
gate, or Resident Commlssmner from the same political party ‘as
the ineligible member to act in any proceedmg of the cemnuttee re-
lating to that conduct.

(5) A member of the committee may dlsquahfy himself from par-_
ticipating in an investigation of the conduct of 2 Member, Delegate,
Resident Commissioner, officer, or employee of the House upon the
submission in writing and under oath of an affidavit of disqualifica-
tion stating that the member cannot render an impartial ‘and unbi-
ased decision in the case in which the member seeks to be disqiiali-

fied. ¥f the committee approves and accepts such affidavit of dis:-

qualification, the chairman shall so notify the Speaker and request
the Speaker to designate a Member, Delegate, or Resident Commis-
sioner from the same political party as the disqualifying member

_ to act in any proceeding of the committee relating to that case,

(6) Information or testimony received, or the contents of 'a ¢om-
plaint or the fact of its filing, may not be jpublicly disclosed by any
committee or staff member unless specifically authorized in each
instance by a vote of the full committee.

(7) The committee shall have the functions demgnated in. titles
I and V of the Ethics in Government Act of 1978 {on financial dis-
closure and the limitations on outside earned income and outside

- employment], in sections 7342 [the Foreign Gifts and Decorations

Act], 7351 [on gifts to superiors], and 7353 [on gifts] of title 5,
Umted States Code, and in clause 11{g)4) of rule X,

(e)(1) NotWIthstandlng clause 2(g)(1) of rule XI, each meetmg of
the Committee on Standards of Official Conduct or a subcommittee
thereof shall occur in execufive session unless the committee or
subcommitiee, by an affirmative vote of a majority of its members
opens the meetmg to the public.

(2} Notwithstanding clause 2(gX2) of rule XI, each hearmg of an
adjudicatory subcommittee or sanction hearmg of the Committee
on Standards of Official Conduct shall be held in open session un:
less the committee or subcommittee, ih.open session by an -affirma-
tive vote of a majority of its members closes all or part of the re’
mainder of the hearing on that day to the public.. .

(d) Before a member, officer, or employee of: the\C{)mmlttee ‘0N
Standards of Official Conduct, including members of a sub-
committee of the committee selected under clause 5(a)(4) of rule X
and shared staff, may have access to information that is confiden-

5.

tial under the rules of the committee, the follomng oath (or. afﬁr-
mation) shall be executed: -
“I do: solemnly swear (or affirm) that I will not disclose, ‘to. any:
person or entity outside the Committee on Standards:of Official
GConduct, any information received in the course of my’ service with
the committee, except as authorized by the comrmttee or in accord—
ance with its rules.” '
Copies of the executed oath shall be retauned by the Clerk a8
part of the records of the House. This paragraph establishes a-
standard of conduct within the meaning of paragraph (a)2).
Breaches of confidentiality shail be investigated by the Committee !
onkStandards of Official Conduct and appropnate act1on sha}l be-
taken
. (e)1) If a complamt or information oﬂ'ered as’a complamt is
deemed frivolous by an affirmative vote of a majority ‘of the mem-
bers of the Committee on Standards of Official Conduct, the com-
mittee may take such action as it, by an affirmative vote of a ma-
jority of its members, considers approprlate in the-circumstances.
(2) Complaints filed before the One Hundred Fifth Congress may
IéOt ge (Eeemed frivolous by the Committee on Standards of Official,
onauc ’

Commiittee agendas

(f) The committee shall adopt rules providing that the chalrman
shall establish the agenda for meetings of the committee, but shall
not preclude the ranking minority member from placmg any 1tem.
on the agenda. ‘

Committee staff

(g)(1) The committee shall adopt rules prov1d1ng t.hat— :

(A) the staff be assembled and retained as a professmnal non-
partisan staff;

(B) each member of the staff shall be professwnal and demon-,
strably qualified for the position for which he is hired; '

(C) the staff as a whole and each member. of the staff shall per-
form all official duties in a nonpartisan manner;

(I)) no member of the staff shall engage in any partisan pohtlcal
activity directly affecting any congressional or presidential-election; -

(E) no member of the staff or outside counsel may accept pubhcr
speaking engagements or write for publication on any subject that
is in any way related to his or her employment or duties with the
committee without specific prior approval: from the cha.lrman and
ranking minority member; and :

(F) no member of the staff of outside counsel may make pubhc,'
unless approved by an affirmative-vote of a majority ‘of the mem:
bers of the committee, any information, document, or other mate--
rial that is conﬁdentlal derived from executive session; or classi-:
fied and that is obtained during the course of employment with the,
committee.

(2) Only subdivisions (C), (E), and (F) of subparagraph (1) shall
apply to shared staff.

(3)(A) ANl staff members shall be appointed by an affirmative
vote of a majority of the members of the committes. Such vote shall:
occur at the first meeting of the membership of the committee dur-:
ing each Congress and.as necessary-during the Congress. - ;
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(B) Subject to the approval of the Committee on House Adminis- : .
tration, the committee may retain counsel not employed hy. the

House of Representatives whenever the committee determines, by

an affirmative vote of a majority of the members of the committee, .

that the retention of outside counsel is necessary' and appropriate.
(C) If the committee determines that it 18 ‘necessary to retain :

staff members for the purpose of a particular investigation or-other; -

proceeding, then such staff shall be retained only for the duration
of that particular investigation or proceeding. - : : ;

(D) Gutside counsel may be dismissed before the end of acon~

tract between the committee and such counsel only by an affirma-
tive vote of a majority of the members of the committee, -

(4) In addition to any other staff provided for by law, rulé: or.

other_' authority, with respect to the committee, the chairman and
ranking minority member each may appoint one individual as a
shared staff member from his or her personal staff to perform serv-

ice for the committee. Such shared staff may assist the chairman-
or ranking minority member on any: subcommittee on - which- he.:

serves.

Meetings and hearings L
(hX1) The committee shall adopt rules providing that—

{A) all meetings or hearings of the commiitee or any sub-

committee thereof, other than any hearing held by an adjudicatory

subcommittee or any sanction hearing held by the committee, shall .
.oceur 1n executive session unless the committee or subcommittee by,
an affirmative vote of a majority of its members opens the meeting;

or hearing to the public; and

(B) any hearing held by an adjudicatory subcommittee or ‘any

sanction hearing held by the committee shall be open to the public

unless the committee or subcommittee by an affirmative vote of a

majority of its members closes the hearing to the public. . . -
Public disclosure ' ' '

(1) The committee shall adopf rules providing that, unless ‘other-
wise determined by a vote of the committee, only the chairman or

ranking minority member, after consultation with each other, may

make public statements regarding matters before the committee. or

any subcommittee thereof.

Requirements to constitute a complaint ' S

{j) The committee shall adopt rules regardﬁg complai'nts:t(.)' pr0~
vide that whenever information offered as a complaint is submitted

to the committee, the chairman and ranking minority member

shall have 14 calendar days or five legislative days, whichever is.
sooner, to determine whether the information meets the require-:

Irllel}tf of the rules of the committee for what constitutes a com-
plaint, : S e

Duties of chairman and ranking minority member regarding prop.’

erly filed complaints

(k)(1) The committee shall adopt rules providin;g _t_hét whenever

the chairman and ranking minority member jointly determine that.
information submitted to the committee meets the requirements of
the rules of the committee for what constitutes a complaint, they.

caet
T
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shall have 45 calendar days or.five-legislative -days, ‘whichever .is

later, after that determination (unless the committee by an’ affifms:
ative vote of a majority of its members votes otherwise) o~ = = n
(A) recommenid to the .committee that it:dispose of the ‘complaint,
or any portion thereof, in any manner that does'not:require action
by the House, which may include dismissal of the complaint orres-
olution of the complaint by a letter to the: Member,: officer, or em-
ployee of the House against whom the complaint is made; - -« -
(B) establish an investigative subcommittee; or:© . . » oo v
(C) request that the committee extend the applicable 45-calendar:
day or five-legislative day period by one. additional 45-calendar day.
period when they determine more time is necessary ‘in order to’
make a recommendation under subdivision (A), ~ .. . .
(2) The committee shall adopt.rules providing that:if the:chair-'
man and ranking minority member jointly determine that informa:.
tion submitted to the committee meets the’requirements: of ‘the:
rules of the committee for what constitutes a’ complaint, and:.the-
complaint is not disposed “of within the ‘applicable. timé: periods:
under subparagraph (1); then they shall establish' an invesdtigative:
subcommittee and forward the complaint, or any 'portion thereof, to
that subcommittee for its consideration. However, if, at any time:
during those periods, either the chairman or ranking minority,
member places on the agenda the issue of whether to establich an’
investigative subcommittee, -then an investigative - subcommittee
may be established only by an affirmative vote of a majority of the:
members of the committee, : T T

.mation not constituting a complaint ot e e i
(1)- The committee shall adopt rules providing that whenever the:
chairman and ranking minority member jointly determine that in-:
formation submitted to the committee does not meet the require-
ments of the rules of the committee for what constitutes a com-
plaint, they may-— v T SRR TR
(1) return the informationito the complainant with a statement.
that it fails to meet the requirements of the rulés of the committeer
for what constitutes a complaint; or .- e
(2} recommend 'to the committee that it authorize thé: establish--
ment of an investigative subcommittee. R T

Duties of chairman and ranking minority meniber regarding infor-

Investigative and adjudicatory subcommittees _ o
(m) The committee shall adopt rules providing that— ‘
(1XA) an investigative subcommittee shall be composed of four

Members (with equal representation from the majority and minor- .

ity parties) whenever such a subcommittee is established: pursuant

to the rules of the committee; -~ - ' - S =

(B) an adjudicatory subcommittee shall be' composed of thée mem-
bersof the committee who did not serve on the pertinent investiga-
tive subcommittee (with equal representation from +the- majority
and minority parties) whenever such a subcommittee is established

L

pursuant to the rules of the committee; and - S R LA

(C) notwithstanding any other provision of this clause, the chair-
man and ranking minority member of the committee may:consult
with ‘an investigative subcommittee either on their own initiative:
or on the initiative of the subcommittee, shall have access. to infor-
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mation before a subcommittee with,. which they so consult, and:
shall not thereby be precluded from serving: as full, .voting members:
of any adjudicatory subcommittee; . Tl LT v aben
(2) at the time of appointment, the chairman shall: designate one
member of a subcommittee to serve as chairman and the ranking.
Ininorify member shall designate one member of the subcornmittee
to serve as the ranking minority member;.and.., = . G gred e
(3) the chairman and ranking minority member of the committee.
may serve as members of an investigative-_stibcommjttee,‘.but may
not serve as non-voting, ex officic members.. S i, s

Standard of proof for adoption of statement of alleged vidlation'

_(n) The committee shall adopt rules to provide that an investlga-.f
tive subcommittee may adopt a statement of alleged. violation only
if it determines by an affirmative vote of 4 majority of .the members.
of the subcommittee that there is substantial reason to believe that.
a violation of the Code of Official Conduct, or of a law, rule, regula-
tion, or other standard of conduct applicable to. the performance:of,
official duties or the discharge of official responsibilities by a Mem..
ber, (:ifﬁcer, or employee of the House of Representatives, has oc-.
curred. : T

- i : : RN

Subcommittee powers

_(0}1) The committee shall adopt rules providing that aitn-'iiivéélg
tigative subcommittee or an adjudicatory subcommittee. may -au-
thorize and issue subpoenas only when authorized by an affirma-
tive vote of a majority of the members of the subcommittee, L
. (2) The committee shall adopt rules providirig that' an investiga.'
tive subcommittee may, upon an_affirmative vote of 4 majority of
its members, expand the scope of its ‘investigation approved. by ian
affirmative vote of a majority of the members of the committee,. -, .
(3) The committee shall adopt rules to provide that—.. ;. . ~
(A) an mvestigative subcommittee may, upon an: affirmative vote:
of a majority of its members, amend its statement of alleged viola-
tion anytime before the statement of alleged violation is. trans-
mitted to the committee; and. P e
(B) if an investigative subcommittee amends its statement of al::
leged violation, the respondent shall be notified : in- writing -and
shall have 30 calendar days from the date of that notification. to file.
an answer to the amended statement of alleged violation,

S .
ST S

Due process rights of responderits

(p) The committee shall adopt rules to provide that— e e
. (1) not less than 10 calendar-days before a scheduled vote by an
investigative subcommittee on a siatement of alleged violation, the
subcommittee shall provide the respondent with a copy of the state-;
ment of alleged violation it intends to. adopt together -with all evi-
dence it mtends to use to prove those charges. which it intends tor
adopt, including documentary evidence, witness testimony, i memo-
randa' of witness interviews, and physical evidence, unless the by
committee by an affirmative vote of a majority- of its-members. de-.
cides to withhold certain evidence in. order to protect:a witness: but
if such evidence is withheld, the subcommittee shall. inform the re.
spondent that evidence is being withheld and of the .co t:to. which:
such evidence relates; S LT R S

H
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(2) neither the respondent nor his counsel shall, directly or indi-
rectly, contact the subcommittee or any member thereof during the
period of time set forth in paragraph (1) except for the sole purpose
of settlement discussions where counsel for the'respondent and the
subcommittee are present; R

(3) if, at any time after the issuance of a statement of ‘alleged vio-
lation, the committee or any subcommittee thereof determines that
it intends to use evidence not provided to a respondent under para-
graph (1) to prove the charges contained in the statement of al-
leged violation (or any amendment thereof), such evidence shall be
made immediately available to the respohdent, and it may be used
in any further proceeding under the rules of the committee; B

(4) evidence provided pursuant to paragraph (1) or (3) shall be
made available to the respondent and his or her counsel only after
each agrees, in writing, that no document, information, or other
materials obtained pursuant to that paragraph shall be made pub-
lic until— ; e

(A) such time as a statement of alleged violation is made public
by the committee if the respondent has waived the adjudicatory
hearing; or _ ’ _ o

(B) the commencement of an adjudicatory hearing if the respond-
ent has not waived an adjudicatory hearing; , e :
but the failure of respondent and his counsel to so agree in writing,
and their consequent failure to receive the evidence, shall not: pre-
clude the issuance of a statement of alleged violation at-the end of
the period referred to in paragraph (1); ‘ R

(6) a respondent shall receive written notice whenever— - :

(A) the chairman and ranking minority member determine that
information the committee has received constitutes a complaint;

(B) a complaint or allegation is transmitted to an investigative
subcommittee; SRS

(C) an investigative subcommittee votes to authorize ite first sub-
poena or to take testimony under oath, whichever oceurs first; or

(D) an investigative subcommittee votes. to expand theé scopé of
its investigation; . P : R

(6) whenever an investigative subcommittee adopts a statement
of alleged violation and a respondent enters into an agreement
with that subcommittee to settle a complaint on which that state-
ment is based, that agreement, unless the respondent requests oth-
erwise, shall be in' writing and signed by the respondent and ré-
spondent’s counsel, the chairman and ranking minority member of
the subcommittee, and the outside counsel, if any; o

(7) statements or information derived sclely from a respondent or -
his counsel during any settlement disciissions between the comi: -
mittee or a subcommittee thereof and the respondent shall not be
included in any report of the subcommittee or the committee or
otlrcllerwise publicly disclosed without the consent of the respondent;
an

(8) whenever a motion to establish an investigative subcommittee .
does not prevail, the committee shall promptly send a letter to the
respondent informing him of such vote.

Commilttee reporting requirements
(@) The committee shall adopt rules to provide that—- -
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(1) whenever an investigative subcommittee does not adopt: a
statement of alleged violation and transmits a report to that effect
to the committee, the committee may by an affirmative vote of a
majority of its. members transmit such report to the House of Rep-,
resentatives; o I
(2) whenever an investigative subcommittee adopts. a statement
of alleged violation, the respondent admits to the . violations ‘set
forth in such statement, the respondent waives his or her right to
an adjudicatory bearing, and the respondent’s waiver is approved
by(zfil;e i:lommittee— o e
the subcommitiee shall prepare a report for transmittal
the committee, a final draft of Wﬁ)ich shall pbe providedn?:o' tﬁglrgf
spondent not less than 15 calendar days before the subcommittee
vo}:gs); ?;Iﬁ whether (ito adopt the report; L
e respondent may submit.views in writing régardj_ng the
final draft to the subcommittee within seven calerdar deve -
ceipt of that draft; ' von calendar are ot xe:
(C) the subcommittee shall transmit a report fo the committee
regarding the statement of alleged violation together with' any
views submitted by the respondent pursuant to subdivision (B},
and the committee shall make the report together with the re-
spondent’s views available to the public before the commencement
of any sanction hearing; and E A
(D) the committee shall by an affirmative vote of a majority of
its members i1ssue a report and fransmit such report to the House
of Representatives, together with the respondent’s views previously
submitted pursuant to subdivision (B) and any additional views re-
spondent may submit for attachment to the final report; and . .
(3) members of the committee shall have not less than 72 hours
to review any report transmitted to the committee by an investiga-
tive subcommittee before hoth the commencement of a sanction
hearing and the committee vote on whether to adopt the report. -

House Rule XXV, Clause -5(h)

{(h) A1l the provisions of this clause [the gift rule] shall be inter-
preted and enforced solely by the Committee on Standards of Offi-
cial Conduct. The Committee on Standards of Official Conduct is
aluthorlzed to issue guidance on any natter contained in this
clause, ' o

In addition, a number of provisions of statutory law 'cohf!' T au-
thority on the Committee. Specifically, for purpqslgzys of the stgtﬁ%:s
on gifts to federal employees (5 U.S.C. § 7353) and gifts to superiors
(5 U.S.C. §7351), both the Committee and the House of Represent-
atives are the “supervising ethics office” of House Members, - offi-
cers, and employeocs. In addition, as discussed further in Part ITI
below, for House Members and staff, the Committee i both' the
supervising ethics office” with regard to finaneial disclosure and
the “employing agency” for certain purposes under the Foreign
Gifts and Decor_’atlons Act. Finally, the outside‘empibymeut and
earned income limitations are administered by the Committee with
respect to House Members and staff (5 U.S.C. app. 4 §503(1)A)).

IL. ADVICE AND EDUCATION

Pursuant to a provision of the Ethics Reform Act of 1989+(2
U.S.C. §29d(3)), the Committee maintains. an Office of deice axfd
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Education, which is staffed as directed by the Committee’s Chair-
man and Ranking Minority Member. Under the statute, ‘the pri-
mary responsibilities of the Office include the following: - ©
: * Providing information and guidance to House Members; of-
ficers, and employees on the laws, rules, and' other standards
of conduct applicable to them in their official capacities; kit
* Drafting responses to specific advisory opinion requests re-
ceived from House.Members and staff;;and submitting them to
the Chairman and Ranking Minority Member for review. and
- approval; - LN
* Drafting advisory memoranda on the ethics rules for gen-
eral distribution to House Members and staff, and submitting
* them to the Chairman and Ranking Member, of the full Com-
mittee, for review and approval; and o
+ Developing and conducting educational ‘briefings for Mem-
bers and staff. .
The duties of the Office of Advice and Education are also addressed
in Committee Rule 3, which sets out additional requirements and
procedures for the issuance of Committee advisory opinions. - :
Under Committee Rule 3(i), the Committee will keep confidential
any request for advice from a Member, officer, or employee, as well
as any response to such a request. As a further inducement to-
Members and staff to seek Committee advice whenever they have
any uncertainty on the applicable laws, rules, or standards, statu-
tory law (2 U.S.C. § 29d(i}(4)) provides that no information provided -
to the Committee by a Member or staff person when seeking advice -
on prospective conduct may be used as a basis for initiating a Com-
mittee investigation, if the individual acts in accordance. with the
Committee’s written advice. In the same vein, Committee Rule 3()
provides that the Committee may take no adverse action in regard
to. any conduct that has been undertaken in reliance on a written
opinion of the Committee if the conduct conforms.to the.specific
facts addressed in the opinion. In addition, the Committee under- .
stands that federal courts may consider the good faith reliance of
a House Member, officer, or employee on written Committee advice
as a defense to Justice Department prosecution regarding certain
statutory violations. SRR
The Committee believes that a broad, active program for advice
and education is an extremely important means for attaiming un-
derstanding of, and compliance with, the ethics rules. The specifics
of .the Committee’s efforts in the areas of publications, briefings,
and advisory opinion letters during the 110th: Congress are set
forth below. In addition, on a daily basis Committee. staff attorneys
provided informal advice in response to inquiries received from
Members, staff persons, and others in telephone calls and e-mails
directed to the Committee office, and in meetings.. '

PUBLICATIONS

The Committee’s major publication is the newly-revised- House
Ethics Manual, which was 1ssued in March 2008. The new Manual
provides detailed explanations of all aspects of the ethics rules and
statutes applicable to Iouse Members, officers, and employees.
Topics covered by the Manual include the acceptance of gifts or
travel, campaign activity, casework, outside employment, and work

" with official and outside organizations. The new House Ethics Man-
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al is avai : . -
::lee’slsw z‘ﬁzﬁg?le and posted in a searchable fomat on the Commit-

The Committee updates and expands upon the'-'matérials- in-,t}.a-e-

Manual, as well as highlights matters of i ‘
’ . - particul
through the issuance of advisory memoranda ;tI(J) alicM:;b?rg-cgnH:i

?sialf)f";vg:‘he memoranda is.sued during the 110th Congress were as

¢ Inferim Memorandum on Ruies ‘Changes in the 110th Con-

gressGr E}Ttaﬁu?ryA;Q, 2007y, B
. ule endments at the Beginni .
gres%‘ (Feblruary 6, 2007); sermmng of the HOth Con-
* lravel Guidelines and Regulations (February 20 2007);
* New Travel Rules for Officially-Co t Teav, [
by a-li?rivat_e Source (March 14, 200%); nnected Travel Pg1d for
[ ] . 7
o7, 20131,;1)1;10131 Interests under the New Earmark Ru.les’ (Marc_h
* Annual Ethics Training Requirement {April A
pril 3, 2007); " - ¢
20:) 71?;mendment to Housg Rule XXV (the “gift rqle”) (June .1-4.;
-« Travel Approval Requests Must Be Subiitted i H"l'jm' )
Maaner (June 20, 2007):"  Pubmitted In a Timely
¢ General Ethics Training fi i igtri af
(Junlsr?..g, 00T, ining for Congressmpal Dlst;'lct.l Staff
* New Notification Requirements for Membe - Offs an
Very Senior Staff Concerning Future Empl nh Nesoti) .anQ
and gecqs;izlils %S%ﬁi]elmber 28?2007); e qyment Negotlé-tlsjﬁs
. * opecialized Kthics Trainine for i istrict Sen-
o S(t)aﬁ;_(f];);acember o 20071;;_1ng or Con%rressmnal D;sﬁrlct_s(?n_
» Certifying Comnpli i e i o
(Deciaamber 3,% oo pliance with Ethgcs Trammg .qumﬁgmgl}t
¢ Member Participation in Certain' Events Taking - Plage
During a National l_:'oh'tical Convention (December illa Iég(‘)o%lace
ge;irgheFZOOB QliltSf)C}.e Farned Income Limit and Saléries Tt,'ig‘-
inancia 1sclosure Requi . -
ment Restrictions (January 30, 2(?61§§;e@ent and POSt Em.l\.).loym

13: 2%16]{%;?81 Ethies Training Requirement fo:rllrg(.)OS- (?eb@ary
21: 21\6[(1)%1);?)18 Reservgtmns on_ Commercial Flights- -(Eebruary

* Negotiating for Future Employment (March 28, 26(.)-8); o

* Post- .
(AprgOSS, 2]3{})1(:%))1;oyment. Restrictions for Members a.nd 'Oﬂicexjs
' Post-Employment Restrictions for Staff (A ril 8 20 S

, 2008); - -
* Laws, Rules, and Standards of C F; ine Camni
paign Activity (April 25, 2008); i °nd“‘.’t__G‘?"e“%mg_- Cam-
: gﬁ‘f\é\’ I(golmmplttee Website (May 12, 2008): v
1t Rule Provisions Appli o e
vent%?g?) quay 90, 20081)1;5 pplicable to National Political Con:
. disclosure of gifts and s 1o Ter .
govef)nr_r&ergs (ﬁlxugust 1, 25(1)8); A meajlg PFOVlde.d,:_bx fqre;gn
* fald Employment of Family Members by Membercon.
tralled Campaign Organizations (August 1, 008y e co™"
* Changes to the Pre-Approval Process for Officially-Con:

gggiée)(,l Travel Paid for by a Private Source (September' 23,
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¢ Guidance on House Staff Assisting in the Presidential
~ Transition (November 5, 2008); N SR
. Ne\)zv On-Line Ethicg Training Option Available (November
6, 2008); N N
- # Certifying Compliance with the 2008 Ethics Training Re-
quirement (November 20, 2008); : :
e Ethies Laws and Rules for Departing Members and Staff
{November 20, 2008); : .
e Member Swearing-in and Inauguration Day Receptions,
and Attendance at Inaugural-Related. Events (November- 20,
2008); o ' .
¢ Rules Regarding Financial Disclosure of Morigages (De-
cember 30, 2008). A copy of each of these advisory memoranda
_ is included as Appendix I to this Report. T
"~ In addition to the advisory memoranda listed -above, the Com-
mittee issued updated versions of its summary - memorandum,
Highlights of the House Ethics Rules, in January 2007 and Janu-
ary 2008, with amended versions issued during each year io reflect
changes to the rules regarding privately-funded, officially connecied
travel. Copies of all current Committee publications are available
from the Committee office, and their text is posted on thé Conimit-
tee’s website. _ ' T
Notable among these publications was the Committee’s isguance
of guidelines for judging the reascnableness of expenses for pri-
vately-funded, officially connected {ravel in a pair of advisory
memoranda released on February 20 and March 14, 2007. The
Committee issued these guidelines pursuant to House Rule 25,
clause 5(1), which was newly-enacted at the start of the 110th Con-
gress. Thig rule charged the Committee with issuing, within 45
days, regulations on the aceeptance of such travel expenses in light
of new rules contained in House Rule 25, clauses 5(b}-{d). House
Rule 25, clause 5(d)}2) required Committee approval prior to any
Member or staff person undertaking such travel. Further details on
the Committee’s approval of privately-funded, officially connected
travel is provided below in the subsection entitled “Travel Approval
Letters.” R

ETHICS TRAINING

Clause 3(a)(6) of House Rule 11, which was enacted as part of
House Resolution 6 on January 5, 2007, requires each. House em-
ployee to complete ethics training each calendar year, pursuant to
guidelines to be issued by the Commitiee, The Committee issued
those guidelines in an: advisory memorandum entitled “Anncal
Ethics Training Reguirement,” which was released on. April .3,
2007, Those guidelines required each House employee to complete
“one hour of ethics training each calendar year. The guidelines- also
required all House employees who file an annual Finaneial Disclo-
sure Statement to complete a second hour of training once-each
Congress on issues primarily of interest to senior staff. Those sen-
ior staff topics included the financial disclosure requirements, out-
side employment and outside earned income limitations, ban on
honoraria, and post-employment restrictions. Rule 11 requires staff
newly hired by the House to complete their training within 80 days
of the commencement of their employment with the House.
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Pursuant to its obligations under Rule 11, the Committee held 85
ethics briefings during 2007 and 50 during 2008. The Committee :
also taped sorne of these briefings and made. them available for |

viewing through the House internal internet server. In 2007, only
stalf who were employed in offices outside of the Wa'shingtoﬁ ‘DC
area were permitted to watch a video presentation rather than at.
tending a training session in person. In 2008, all employees other

than new employees were permitted to fulfill their training require- -
ment either through attending a training session in -,pe_rgbn %r by :

viewing a taped presentation on-line. The 2007 training sessions

provided a general summary of the House ethics rules in all areas,
such as gifts, travel, campaign activity, casework, involvement with |
outside entities, and outside employment. The 2008 live and on-line |
general training sessions each provided more in-depth. coyerage of |
specific ethics topics, such as gifts and travel, campaign activity, or |

issues for departing employees. In addition, in November 2008, the
Committee created an on-line ethics training quiz that could fulfill
the general training requirement for current House employees. ' © .

In 2007, the Committee trained over 12,000, employees, - 10,57%5 :

for general ethics training and 1,438 for senior -staff training. Of

the individuals who received general ethics training, approximately °

3,000 were new House employees. During 2008, the Cominitice
trained over 2,680 employees in person at Live ethics briefings, and

the remaining employees used one of the on-line ‘training options.
The total number of employees who completed ethics training in

2008 will be available after January 31, 2009, the date that Hose
Rule 11 established as the deadline for certifying completion 'of? 21?:
ethics training requirement for 2008. o I

In addition to the training required under House Rule 11; theé
Committee also provided training in several -other' contexts. The
Committee made a presentation to the Members-eloct’ of the. 110th
Congress during the New Member Orientation.” As part of that
presentation, the Committee provided to each incoming Member
copy of the Highlights of the House Ethics Rules memorandum, as

well as a memorandum noting points of particular interest to Mem: |
bgars~elect' during their transttion period. The Committee also pro- -
vided training open to all Members and staff on the financial dis-

closure rules, which is discussed in Section III. Finally, together

with the Committee on House Administration, the Committee par- -

ticipated in two general briefings, one in 2007 and one in 2008, ‘'on

the rules related to Member participation in the Congressional Art |

Competi‘gion. . s
Committee staff also participated in approximately nine briefings

sponsored by or held for the members of outside organizations. The

Committee also had an information booth at the House Services

Fair held annually by the Chief Administrative Officer. In addition, |

Con_amittee_ staff led approximately five briefings for visiting inter-
national dignitaries from countries in South America: Furope, and
the Far East. ' , RO

Congress.

The Committee will continue this oufreach' activity 1nthe111th !

ADVISORY OPINION LETTERS . . " .
The Committee’s Office of Advice and Education, undér thé djréé;

tion and’ supervision of the Committee’s Chairman and Ranking
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Minority Member, prepared more than 1,000 private advisory opin-
ions during the 110th Congress. Opinions issued by the Committee
in the 110th Congress addressed a wide range of subjects, includ-
ing various provisions of the gift rule, Member or staff participation
in fund-raising activities of charities and for other purposes, the
outside earned income and employment limitations, campaign ac-
tivity by staff, and the post-employment restrictions.

TRAVEL APPRGVAL LETTERS ) .

As discussed above, House Rule 25, clause 5(d)(2), which was' en-
acted at the start of the 110th Congress, charged each House Mem-
ber or employee with obtaining approval of the Committee prior to
undertaking any travel paid for by a private source on matters con-
nected to the individual’'s House duties. To facilitate requests for
Committee approval, the Committee created a pair of forms, one for -
the trip sponsor and one for the traveler, detailing the information
required by the rule to be provided by those individuals or entifies.
Under this travel approval process, the Committee reviewed and
approved more than 1,100 requests for travel in 2007. In 2008, the
Committee reviewed and approved more than 1,300 requests for
travel. The Committee also reviewed the post-travel disclosure
forms filed by the traveler on each approved trip pursuant to
House Rule 25, clause 5(b)}(1)A)(ii), requesting amendments or
other remedial action by the traveler when deemed necessary.’

II1. FINANCIAL DISCLOSURE, FOREIGN GIFTS AND DECORATIONS, AND
TRAVEL DISCLOSURE S

Title I of the Ethics in Government Act of 1978, as amended (5
U.S.C. app. 4 §§ 101-111), requires certain officials in all branches
of the federal government, as well as candidates for federal office;
to file publicly available statements that set out financial informa-
tion regarding themselves and their families. On May 15th of each
year, the covered individuals are required to file a statement that
provides information for the preceding calendar year. :

The Act designates the Committee as the “supervising ethics of-
fice” of House Members, officers, and employees for purposes of fi-
nancial disclosure and provides that the Committee is to' admin:
ister the Act with regard fo those officials. The Committee estab:
lishes policy, issues instructions, and designs the Financial Disclo-
sure Statements to be filed by Members, officers, legislative branch
employees, and candidates for the House. After statements are filed
with the Legislative Resource Center of the Clerk of the House,
they are forwarded to the Committee to be reviewed for compliance
with the law. Accountants from the General-Accounting Office as-
sist the Committee in its review efforts. : S

Kach year the Committee publishes two detailéd instruction
booklets, one for current Members and employees, and the other for
candidates and new employees. The appropriate booklet is sent to
each person required to file a disclosure statement with the Clerk
of the House. Prior to each May 15th filing date, the Committee
also_held three briefings, each open to all Members, officers, and
employees, on the financial disclosure requirements. At Member re-
quest, Committee staff also met on an individual basis with.any
Member who had questions regarding the preparation of the Mem-
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ber’s statement. In addition, Committee staff members: responded,

by telephone, e-mail, or in person, to numerous questions on the:fi- -

nancial disclosure filing requirements. Upon request, -Committee

staff’ reviewed statements in draft form, prior to their being for-

mally filed with the Clerk, for compliance with the disclosure re-
quirements in order to reduce errors and the need for amendments:
The Committee encourages all financial disclosure filers to avail
themselves of this service for their future filings.

In calendar years 2007 and 2008, the Legislative Resource Cen-
ter of the Clerk’s office referred a total of 6,205 financial disclosure

statements to the Committee for review under.the statute.  Of.

those, 4,603 were statements filed by current or new House Mem-
bers or employees, 563 were filed by departing House Members or
employees, and 1,049 were statements filed by candidates for the
House. Where the Committee review indicated that a filed state-
ment had a deficiency, such as a failure to include required infor-

mation, the Committee requested an amendment from the filer. . .

The Committee also followed up with filers whose statements indi-

cated non-compliance with applicable law, such as the outside em- - °
ployment and ocutside earned income limitations. Where the Com-

mittee found that a Member or staff person had- received income
m violation of any of these limitations, the Committee determined

the appropriate remedy for the  violation, which in - some cir:

cumstances was a requirement that the individual ‘repay . the
amount that was improperly received. e e

Pursuant to its responsibilities under 5 U.S.C. § 7342, the Com-
mittee also continued its activities in implementing the Foreign
Gifts and Decorations Act, ineluding the disclosure and -reporting
requirements of the Act, and responded to questions fremn Members
and staff regarding the Act. The regulations that the Committee
has issued under the Act are published in the appendix to the
House Ethics Manual issued by the Committee. Prior to isguance
of the revised Manual in March 2008, the regulations were: con-
tained in the Committee’s Gifts and Travel booklet. Reports of gifts
from foreign governments (including travel and travel expenses)
that Members and staff file in accordance. with this Act are avail-

able for public inspection at the Committee. office upoen reasonable..

notice. Pursuant to the Act, the contents of those re -
lished in the Federal Register on an annual basis. .- lpo_rts'f e pub

As discussed above in the: section -on -travel approval letters, the
Committee staff also reviews the Member and Employee Post-Trav-
el Disclosure Forms that are filed with the Legislative Resource
Center (_Wh.ich makes the forms available to the publi¢) pursuant
to the gift rule (House Rule 25, cl. 5). Where the Committee found
that a' Member or staff person had improperly accepted travel or
relmbur'sement for travel expenses, the Committee determined the
appropriate remedy, which may have included a requirement that
reimbursement be made with personal, official, or campaign funds:

IV. CoMMITTEE RULES

On February 16, 2007, the Committee met and adopted Com-
mittee rules for the 110th Congress, which were identical -to the
Committee rules for the 109th Congress, Pursuant to House Rule
XI, cl.ause 2(a)(a), the Committee rules were submitted for publica-
tion in the Congressional Record on June 27, 2007 A copy of thé
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4’ Committee rules for the 110th Congress is included as:Appendix IE.

to this Report. .
| V. INVESTIGATIONS _ o
.Tn addition to the investigative authority granted to the Comi--

| mittee under House Rule 11, on June 5, 2007, the House of Rep-
| ‘resentatives passed Resolution 451 during the 110th Congress; re-
; SOIVing: : [ - e T 10

That whenever a Member of the House of Representatives;

including a Delegate or Resident Commissioner to'the Con-

gress, is indicted or otherwise formally charged with criminal

conduct in a court of the United States or any State, the Com-

‘mittee on Standards of Official Conduct shall, not later than:
30 days after the date of such indictment or charge— - : =

(1) empanel an investigative subcommittee to review .the al-

legations; or : : : S e

(2) if the Committee does not empanel an- investigative sub-

committee fo review the allegations, submit a’report to'the

- House describing its reasons for not empaneling such- an inves-

tigative subcommittee, together with the actions, if any, the.
Committee has taken in response to the allegations. . s

On June 7, 2007, the Committee voted to carry over from the

109th Congress the matfer concerning Representative -William J.

Jefferson and to expand the jurisdiction of that investigative sitb-

{ committee. On September 18, 2007, the Committee voted to estab-

lish an investigative subcommittee to investigate the:conduet:-of
Representative Bob Filner with respect to a-criminal charge of mis-
demeanor assault and battery issued by the Loudoun County, Vir-
ginia General District Court. On February 28, 2008, the Committee

1 voted to-establish an investigative subcommittee to investigate the
i conduct of Representative Richard G. Renzi with: regard .to matters
for which he was indicted in the United States’ District: Court for

the District of Arizona on February 21, 2008. On May 21, 2008;:the
Committee voted to establish an investigative subcommittee to .in-
vestigate the conduet of Representative Vito Fossella with: respect
to his arrest on or about May 1, 2008 in.Alexandria, Virginia for:
the misdemeanor charge of driving a motor vehicle while- under, the
influence of alcohol. On September 24, 2008, the Committee voted’
to establish an investigative subcommitiee to invéstigate the ‘con+
duct of Representative Charles B. Rangel with .regard to-his con-
duct related to four different issues. The jurisdiction of the inyes-
tigative subcommittee pertaining to Representative Rangel :was ex-
panded on December 9, 2008. Y T
Thege investigative matters are described in more detail below.
Copies of all Committee press statements related to.these matiers
are included as Appendix IIT to this Report.. N T .

Representative William J. Jefferson. . AU A
On May 17, 20086, the Committee voted to establish an Investiga-
tive Subcommittee to determine whether Representative William J-
Jefferson violated any House rule, law, regulation, or other stand-
ard of conduct with respect to allegations that he or his. family
members received cash, stock shares, agreements for future profits,
offers of employment, travel benefits, or other items. of value from
certain individuals or entities in exchange for action taken by Rep-
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resentative Jefferson in his capacity as a' Member of Con'g“resf.‘sffoi'?f
as a result of his status as a Member of Congress. This:action’ was®

undertaken following guilty pleas by two individuals, one of whom

was a former staff member of Représentative Jefferson, in federal :
court to conspiracy to bribe a public official, whom they specifically -

identified as Representative Jefferson. : i Ll e o sl
The members of the: Investigative Subcommittee -in .the . 109th;
Congress were Representative Melissa Hart as Chairman and Repr:

resentative Stephanie Tubbs Jones as Ranking Member. ‘The other -
two members of the Investigative Subcommitiee ‘were Representa- :

tive Tom Latham and:Representative Adam Schiff, ;.

i

On.dJune 7, 2007, the Committee voted to carry over the matter
regarding Representative Jefferson to the 110th; Congress. On; the
same date, the Committee. voted.to expand the scope: of the inves- |

tigation to include any or all of the matters for. which; Representa-
tive Jefferson wag indicted on June 4, 2007 by a grand Jjury in' the

United States District Court for the Eastern District .of Virginia,

For the 110th Congress, Representative William Delahunt, was des-
ignated to serve as Chairman of .the Investigative: Subcommittee,

and Representative John Kline  was designated. to ;serve ras its
Ranking Member. The other two members of the Investigative Sub-
committee were Representative Keith Ellison and Representative

RS R R FEy

Tom Latham. L Sl R evreanty
During the course of its review in the:110th Congress, the Inves:.

view or depose witnesses linked to the .criminal proceedings involv .
tigative Subcommittee followed the receipt of multiple. communica®
tions transmitted by the United States Department of Justice that:
such investigative actions might creates legal or. factusl issues that
would complicate: or impede the criminal ‘prosecution: and related:
law enforcement efforts in this matter. = - . ey Hgpdue

The Investigative- Subcommittee remained in effect -and..contin-t
ued to monitor the ongoing criminal. proceedings during thei110th.
Congress. Representative Jefferson was not re-elected to the: 11ilth:.
Congress, and the Committee will: not have ‘jurisdictionover - him:
after January 3, 2009. o . T T T

Representative Bob Filner. AT S
On or about August 20, 2007, a criminal charge for misdemesnos

assault and battery filed was filed against Representative Bob Fil: .
ner by the Loudoun County, Virginia General District Court. - 1unit
On September 19, 2007, the Committes; upon considering and-in
terpreting the requirements of H. Res: 451;-voted-to:empanel an in-
vestigative subcommittee to conduct an inquiry regarding this'mat.’
ter. The Committee recommended- that the Investigative Sub-:.
committee defer action until the proceedings involving Representa-
tive Filner in Loudoun County had concluded. : e
Representative Gene Green was designated to serve as Chairman
of the Investigative Subcommittee, and Representative J.” Gresham
Barrett was designated to serve as its Ranking:Member. The other-
two members of the Investigative Subcommittee were: Representss
tive Joseph Crowley and Representative Lincoln Diaz-Balart.: » o
On or about November 26, 2007, Representative. Filner voluils
tarily entered an Alford plea to an amended charge of misdemennor:

SR AL Tens

tigative Subcommittee voted to. refrain from attempting to inter- .

ing Representative Jefferson. This unanimous decigion of the Invess |

Pd 1|‘;*,.
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trespassing, for which the presiding judge imposed a civil fine of
$1g(f)£er reviewing and considering this matter, the Investigative
Subcommittee determined that Representative Filner’s condupt was
addressed in the proceedings before the Commonwealth of Virginia
District Court and did not recommend further action against Rep-
resentative Filner regarding the matter within the Investigative
Subcommittee’s jurisdiction. Nonetheless, it was the unanimous t_tle-
termination of the Investigative Subcommittee that Representative
Filner's conduct demonstrated poor judgment on his part, and that
he is responsible for creating a situation'that implicated the rep-.
utation of the House of Representatives. On Deqember 19, 2007,
the Committee voted to accept.the recommmendation of the Inves;.
tigative Subcommittee. On that same date, the Committee issued
a press statement which constituted the Committee’s: concluding
action and statement regarding this matter. : S

Representative Richard G. Renzi .

On February 28, 2008, upon considering and interpreting the re--
quirements of H. Res. 451, the Committee voteq to estabhg;h an In_—-
vestigative Subcommittee to conduct an inquiry regarding ‘Rep- -
resentative Richard G. Renzi. The Investigative Subcommittee was
given jurisdiction to determine whether Representative Renzi vio-
lated the Code of Official Conduct or any law, rule, regulation, or
other standard of conduct applicable to his conduct in the perform-
ance of his dufies or the discharge of his responsibilities, with re-
spect to any or all of the matters for which he was indicted on Feb-
ruary 21, 2008 in United States of America v. Richard . G.  Rénzi,

i Case Number CR 08-0212 in the United States District Court for

the District of Arizona. The Investigative Subcommittee was also
given jurisdiction to review any and all matters that may be con:
tained in any superseding indictment related to this same criminal
matter. Ry

Representative Lucille Roybal-Allard was designated to serve as
Chairman of the Investigative Subcommittee, and Representative
Michael T. McCaul was designated to serve as its Ranking Mem-
ber. The other two members of the Investigative Subcommittee
were Representative Steven R, Rothman and Representative Greg
Walden. o o

During the course of its review in the 110th Congress, the Inves-
tigative Subcommittee voted to refrain from attempting to inter-
view or depose witnesses linked to the criminal proceedings, involv-
ing Representative Renzi. This unanimous decision of the Inves-
tigative Subcommittee followed the _receipt of a communication
from the United States Department of Justice expressing concern:
that simultaneous investigative actions by the Committee might
create legal or factual issues that would complicate or, ampede_the
criminal prosecution and related law enforcement efforts in this:
maftter, ] ‘ . . .'_:’,f

The Investigative Subcommittee remained in effect and contin-
ued to monitor the ongoing criminal proceedings during the 110th.
Congress. Representative Renzi did not seeck re-election to the
111th Congress, and the Committee will not have jurisdiction over
him after January 3, 2009. o SRR
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Representative Vito Fossella T RN
On May 21, 2008, upon considering and interpreting the requjr:
ments of H. Res. 451, the Committee voted to establish an Inves

tigative Subcommittee regarding Representative Vito Fossella wi
respect to his arrest on or about May 1, 2008 in Alexandria, Vir-

ginia for the misdemeanor charge of driving a motor vehiele while

under the influence of alcohol. The Committee recommended that '
the Investigative Subcommitiee defer action on its' investigation
involving Representative
Fossella in Alexandria, Virginia. Representative Michael F. ‘Doyle
of the Investigative Sub: -

until the conclusion of - proceedings

was designated to serve as Chairman

committee, and Representative J, Gresham Barrett was designated-
to serve as its Ranking Member. The other two members of the Tn-!

vestigative Subcommitiee were Representative Barbara Lee and

Representative Rob Bishop. :

The Investigative Subcommittee concluded its work without 4 _

recommendation of further action against Representative Fogsella,-

The Investigative Subcommittee deferred action ‘because of the
pendency of the criminal proceedings involving Representative

Fossella. Representative Fossella did not seek re-election, and the °
after January 3,

Committee will not have jurisdiction over him
2009. L

Representative Charles B. Rargel’

e

On September 24, 2008, the Commitieo voted. to establish an In- .

vestigative Subcommittee to conduct an inquiry regarding Repr. .

resentative Charles B. Rangel. The Investigative Subcommittee
was given jurisdiction to determine whether Representative Rangel .

violated any House rule, law, regulation, or other standard..of con:

duct applicable to his conduct in the performance of his. duties or. °

the discharge of his responsibilities, with respect to

(1) Using official resources to fransmit letters to potentlaldo- :
nors to the Charles B. Rangel Center for Public Service at, the

City College of New York;

(2) Apartment units leased by ;Represenfatix}é:'f}}i?rléé f3

Rangel in the Lenox Terrace apartment complex located in:

Harlem, New York;

(3) The financing of his ownership interests in a guest unit’

within the Punta Cana Yacht Club located in Punta’ Cana, ‘in.
ance with financial dis-’

the Dominican Republic and his comp
closure requirements regarding that property: and

(4) His compliance with Committee on House Administration’ :
Rules regarding storage of a vehicle in a House garage, lot; or-

~ designated parking area.

Acting Committee Chairman Gene Gi'een_-and' ‘Ranking Reépub: |
lican Member Doc Hastings designated themselves as’ Chairmian

and Ranking Member, respectively, of the Investigative - Sub-

committee. Representative Robert 'C.’ Scott and’ Representative - Jo-
Bonner were named as the other two members of the Investigative:

Subcommittee, o . : C L
On: December 9, 2008, the Committee voted -to expand-the juris-

diction of the investigative subcommittee to includé’an: nquiry ‘intg:
whether Representative Rangel violated the ‘Codeof .Official’ Con’:
duct or any law, rule, regulation, or other standard -of conduct ap-~
plicable to his conduct in the performance of his duties orithe dis-
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§ f his responsibilities, with respect to contributions of
' gl:;g; 0(11 pledges of contributions of money fo the Charles B. Ran-
1 gel Center for Public Service at the City College of New York from

son or entity associated with Nabors Industries. o
anKsp%? the conclusion of the 110th Congress, the Investigative
Subcommittee had not completed its investigation into the matters
under its jurisdiction,

Other Committee investigative actions

ddition to the publicly disclosed matters discussed in this re-
po?tl E1l:he Chairman and Ranking Republican Member of the Com-
mittee either commenced or continued from the 109th Congress

fact-gathering under Committee Rule 18(a) regarding the conduct

fourteen other Members and three House employees. Of these
(r)rfatters, seven were resolved during the 110th Congress without
the empanelment of an investigative subcommittee or other formal
action by the Committee, and the remaining matters are still pend-

ing.
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U.S. Bouse of Repregentatives

COMMITTEE ON STANDARDS OF
OFFICIAL CONBUCT
" Wlaghington, B 20515 _

January 19, 2007

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Standards of Official Copduct

Stephanie Tubbs Jones, Chairwom:

Doc Hastings, Ranking Republican Memberh”"

SUBJECT: Interim Memotandum on Rules Changes in the 110" Congress

The House Rules for the 110" Congress that were adopted on January 4 and 5,
2007 included several amendments to the provisions of House Rule 25, clause 5 (the “gifi
mie”) concerning the sceeptance by House Members and staff of gifts and privately-
sponsored, officially-connected fravel. The Commitiee intends o provide more detatled
guidance as soon as practicable on issues that may arise under the new rules. This
memorandum briefly summarizes the major changes effected by the new rules goveming
the acceptance of gifts,

The: changes to the rules on the acceptance of gifts were effective when passed on_

Jarmary 4, 2007 and ate therefore now in effect.

The House gift rule, both now and prior to the passage of the new rales, generally
permits a Member or employee of the House to accept a gift (other than cash or cash
equivalent) valued at less than $50." However, under the amended rale, the less thap
$30 provision ne longer permits gifis “from a registered lobbyist or.agent of a

foreign principal or from a private entity that retaius. or employs registered -

lobbyists or agents of a foreign principal.” House Rule XXV, cl. 3(a)(1)(AXG.

Under the revised rales, House Members and staff also may no longer accept free
attendance at charitable events spomsored by enfities that retain or ‘employ registered
lobbyists or foreign agents, or sponsored by such lobbyists or agents themsefves. Gifts

. within the exceptions to the gift rule found in House Rule XXV, clause 5{2)(3) continue

to be penmitled, oven if the donor is a registered lobbyist, foreign agent or entity that
retains or employs them.

! Under the nale, the value of gifts from a single source that may be accepted during a calendar year must be
under $100. Gifts worth Iess then $10 do not count towsards the anmual Hmit.
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The change to-the Code of Official Conguct prohibiting the use of personal funds,

| official funds, or campaign funds for ﬂxghts on certain airplanes was also effective when
i passed on January 4, 2007. DR

New provisions regarding-the accepfance of privately-sponsored travel are

effective March 1, 2007. Until then, the travel rules that were in effect during the 109™
{ Congress remain in place. . _

Before accepting any gift, Members, officers, and employees may_eonsu_lt with-
the Committee’s Office of Advice and Education, at (202) 225-7103, with any

1 questions. -

-
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COMMJTTEE ON STANDARDS DF
OFFICIAL CONDUCT
§ e : waﬁbmgtun, BE20515 - - o e g
- S R I RRL T L I N SR e b 7
Februaryﬁ 2007 SRR e et s

MEMORANDUM FOR ALL MEMBERS, OFTICERS, AND EMPLOYEES’ .

FROM. Comlmttec on Standards of Officlal Co
Stephanie Tubbs Jones, Chairwoman 9

Doc Hastings, Ranking Republican Member

SUBJECT: Gift Rule Amendments at the Beginning of the 110® Congress

officially-connected travel will take effect on March 1, 2007,

This advisory memorandum addresses amendments to the rules on the aceeptance
of gifis. Amendments affecting the acceptance of offictally-connected travel will be the -
subject of a forthcoming memorandum, Until the new travel rules take effect on March |

1, 2007, the travel rules that were in effect during the 169™ Congress remain in place

Members and staff should keep in mind that the intent of the House glft rule isto]

protect the integrity of the House. The House Code of Official Conduct requires Honse

Members and staff to adhere to the spirit as well as to the letter of the Rules of the.

House,! Narrow, technical readings of the House gift rule should be avoided. See House

Lithics Manual at 15-16. For example, even though Members and staff may, consistent -
with the amendment fo the gift rule, accept “food or refreshments of a nominal value'

offered other than as part of  meal” from registered lobbyisis, foreign agents, and entities
that retain or employ them, such benefits should not be accepted on a basis so frequent
that a reasonable person would be jed to believe that the Member or employee is using
his public office for private gain. In short, it is never against the House rules to decline a
gift, and Members and staff should avoid situations that present even the appearance of
nnpropnety

'House Rule XXII, ol. 2,

2 Of conrse, as with the old gift rule, the amended gift rule described in this advisory memorandum applies :

to Members aud staff in all circumstances, including while on official travel such as a CODEL.
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Before accepting any gift, Members and staff shonld review this memorandum
closely and consult with the Committee’s Qffice of Advice and Education, at (202) 225-

4 7103, with any questlons

i Application of the Less than $50 Provision Significantly Restricted . ' -

The House gift ruls, both now and prior tu.thc recent gift rule amerdments,

- generally permits a Member or employce of the House to accept.a gift (other than cash or
3:48 cash equivalent) valoed at less than $50.> However, under the amended rule, the less

than $50 provision no longer permits gifts “from a registered lobbyist or agent of a

) foreign principal or from u privale entity that refains or employs registered lobbyisis or
1 agents of a foreign principal, o

This limitation significantly restricts the range of gifis that were préviously
acceptable by House Members and staff. Under the new rule, i is ne longer permissible
to aceept a gift, such as a meal ok ticket to a sporting event, from a registered lobbyist,’

4 or any entity that retains or employs: such an individual, under the less than $50

The House Rules for the 110° Congress that were adopted on January 4 and 5,
2007 included several amendments to the provisions of House Rule 25, clause 5 (the “gift |
rule”) concerning the acceptance by House Members and staff of g1fts and privately-
sponsored, officially-connected fravel. The changes to the rules on the acceptance of -
gifts became effective when passed, and’ the provisions affectmg the acceptance of ;

provision. The new restriction applies not just to gifts given by individual lobbyists and
foreign agents, but also to gifts given by entities that retain lobbyists or lobbying firms or
that employ in-house lobbyists. Members and staff should bear in mind that many, if not
most, organizations with interests before the House retain or employ lobbyists, including
corporations, trade- associations, unions, advocacy groups, and other special interest
groups. A § 501(c)(3) charitable organization is also Subjcct to the restriction if it retains
or empioys a lobbyist.

Example I A representatlve of a large corporat:on that‘,-

employs in-house [obbyists offers to take a House'
. employee out for a $30 lunch. The lunch would have been .
" acceptable under the previous rule, but the employee must

now decline. ’

Example 2: A lobbying firm sends five pizzas to
committee staff, knowing that they are working laie on o
bill. The pizza would generally have been acceptable under
the previcus rule up to a value of $49.99 per stafl person,
Under the new rule, the pizzas must be declmed regardless
of value because they are from a lobbying firm,

? Under the rule, the value of gifts from a single source that may be accepted during a calendar year must ba
under $100. Gifis worth less than $10 do not count towards the annual limit. - R R

* Honse Rule XXV, ¢l. S(@)(1)(A)().

% The gift rule also restricts acceptance of items from an agent of a fo:mgn principal or a private entity that
retaing or employs such an individual,  For brevity's sakc. references in the text to 8 lobbyist also inchude
an agent of a foreign principal. :
¢ Pizza is considered “part of 2 meal,” and ia ot acceptable as food or refreshment of a nominal value, a3
discussed below.
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Example 3:- A trade association that employs lobbyists
offers a staff person a $40 ticket to a Nationals game. The .
ticket would have been acceptable under the previous rule,

but must now be declined. As before, the staff person may
attend the game if he pays the trade association for the

ticket. i, y

The new rule prohibits gifts “from™ a private entity that retains or. employs

lobbyists. Certainly, a gift paid for with the private entity’s funds (such as by use of a.

corporate credit card) would be considered a gift “from” the private. entity, The new
prohibition may also apply, depending on the circumstances, even when a non-lobbyist!

employee of an eniity that retains or employs a lobbyist pays for a gift using personat’
funds, such as where the Member or employee knows that that donor is usingpersonal

funds to evade the application of the new rule.

Example 4: A non-lobbyist employee of. a constituent. :
company that retains lobbyists offers to take the disirict = -
- director to 2 $40 hunch. The company’s employee says that -
- he intends to use his personal. funds instead of company

funds to avoid the prohibition on gifts from entities that . it
retain or employ lobbyists, The district -director may mot- | ¢ G

accept the lunch. - :

Members and staff may still accept gifts worth Jess than $50 from ‘pérsons;'and.'.
entities other than lobbyists and entities that retain or employ them, However, Members':
and staff should exercise cantion when accepting gifis under this provision. It is
incumbent on the Member or employee to ascertain that the offeror is a qualified donor -
by, for example, asking the offeror directly whether it: retains or employs registered
lobbyists, or by checking lobbying registration filings.” When in doubi, z' gift should not

be accepled.

Example 5: An employee of a tonstituent company offers

to take the district direcior to a $40.lunch at company
expense, . Upon. inquiry -by the district .-direstor, the-
company’s. employee indicates that the: company retains &

law firm, but he does not know whether the firm engages in
lobbying work on behalf of the company.. The district’
director should décline the lunch because it is not clear that.
the company does not retain a lobbyist.

Most Exceptions to the Gift Rule Continue to Apﬁly: s
The new prohibition described above does not restrict Members' and staff i

accepting, even from registered lobbyists and entities that retain oremploy them, gift

under the existing exceptions to the gift rule found in House Rule XXV, clause 5@)3). . ff

[y
%
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Widely Attended Events. House Members and staff may continue to accept free
atiendance, including food and refreshments, at a “widely attended event,”™ regardless of
the sponsor, provided that sach of the requirements set forth in the provision and in this
Commitiee’s :guidance are satisfied.” In shori, the widely attended event provision
permits free aitendance at events such as conveniions; conferences, dinners, and other ..

“similar events where (1} the event is open to individuals from throughout a given industry .

or profession, or those in attendance represent a range. of persons interested in a given
matier, and there is a reasonable expectation that at least 25 persons will attend, other
than Members, officers or employees of Congress; (2} the invitation is provided by the
sponsor of the event; and .(3) the Member or employee roasonably . determities that
attendance at the event is related to his or her official :duties, .-Each of these elements is
described more fully in the Committee’s Gifts and Travel booklet, at pages 22-28,

Example 6: A Member is invited by a trade organization to
speak at its annual dinner gala, which.will have over 100 -
attendees from the organization. The Member may accept
free attendance and dinner, rogardless of whether the trade .
organization retains or employs lobbyists. ..~ . . . .

Exgmple 7: A staffer is invited to a defense industry.
association luncheon by 2 particular defense contractor that
purchased a table at the event. The staffer may not accopt
the invitation because it was not offered by the sponsor.of .
the event. - - e dd ¥

. «-Food or Refreshments of a Nominal Value. Members-and staff.may. continue to "
accept food or refreshments of a nominal value offered other than as part .of,.a;mcal,f’“
even'when the donor is a lobbyist, forcign agent, or entity that employs them. Under.this
provision, the kinds of food and refreshments usually offered at receptions (such;as hors .
d’oguvres, appetizers, and beverages), and morning meetings (eoffee, juice, pastry, ot .
bagels), may be accepted,. This provision does not;; however, allow the acceptance.of a
meal, or of food or refreshments offered as part of ameal. . ... i

Example 8: A trade association invites House staff to - . .
attend a holiday reception in its offices featuring hors
d’oeuvres, Provided the food offered is of “nominal vaiue™ .

and is offered “other than as part of a:meal,” House staff

may accept. : . L e

Example 9: A .nonprofit  organization that employs.
lobbyists invites House staff to attend an informational .
briefing on social security reform and will serve a box
lunck. House staff may accept free attendance, but they

? Sae House Rule XXV, ol. 5@(3)Q), ().
* See House Rule XXV, cl. 5(a)(3XU).




30

may not accept the lunch because it would be considered -
“part of a meal.? : :

- ltems of @ Nominal Value. Another exception to the gift rule permits Members- ;
and staff to accept “items of a nominal value such as a greeting card, baseball cap, or aT- -,
shirt”'* The Committee interprets this provision to permi the-acceptance of the iteins
explicitly referred to in the rule having 2 reasonable value, i.e., a T-shirt or a baseball capi
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Example 13: A staffer has comie to know well a lobbyist.
with whom he has worked for a number of years:.: The:
staffer ofien sees the lobbyist at events, and the lobbyist,

under the old gift rule, occasionally took the staffer out for .-, <™

lunch. - Although the staffer considers the lobbyist:a .-

“friend,” they do not see each other socially or:exchange ... . o

gifts. The lobbyist offers to take the staffer to Iunch, justas:
in previous:years. Thic staffer may not accept. - =

Fxample 10: A company in a Member's districf that
employs lobbyists offers the Member a $15 baseball cap

with the corporefe logo. The Member may accept as “an’ -

item of a nominal value such as . . . a baseball cap.”

Example 11: A compsany in a Member’s district that

employs lobbyists offers the Member a coffee mug worth
$12. The Member may not accept. the mung. Under
Committee precedent, Members and staff should not rely
on the “items of a nominal value” provision in accepting
any item having a value of $10 or more (except for a

(even if worth more than $10), or other items that have a valoe of less than $10. - o

re

Other Exceptions. Other gift rule exceptions that continue to apply, even whe
the donor is a lobbyist or entity that retains or employs a lobbyist, include: Gifis from a
relative {clause - 5(a)(3)(C)); informational materials sent to. a House office {clavse
5(@)(3)D); an item from a foreign government acceptable inder the Foreign Gifts and
Decorations Act {clause 5(a)(3)(N)); anything paid for by the federal government or a
state or local government (clause 5(2)(3}(0)); a plague, trophy, or other item that is
substantially commemorative in nature (clause 5{a)(3)(S)); donations. of “home -staté
products” for display or free distribution (clanse 5{a)(3)(V)). -~ . . . on it

) i Dol ._-,.;I-.

Members and staff are reminded that cach of these exceptions to the gift rule has.

certain requirements that must be satisfied in order to apply. - Reitetating - those:
requirements is beyond the scope of this. advisory memorandmn, and House Members

greeting card, baseball cap, or T-shirf). -

Gifts Based on a Personal Friendship. The gift rule also’ permits Members and
staff to accept gifis given on the basis of personal friendship.’* “While this provision
continues to apply regardless of the donor, caution should be exercised when accepting a
gift ‘under this provision when the donor is a lobbyist. The rule requires: that in

determining whether a gift i provided on the basis of personal friendship, a Merhiber or::
- staff person must consider the circumstances under which the gift was offered; including

(1) the history of his or het relationship with the donor, including any previous exchange
of gifis; (2) whether, to the official’s knowledge, the donor personally paid for the gift, or

whether the donor sought a tax deduction or business reimbursement for it; and (3) -
whether, to the official’s knowledge, the donor at the same fime gave the same or gimilar

Bifis to other Members or staff. These elements are described more fully in the Gifts and
Travel booklet, at pages 20-21. : SRR

Example 12: - A Member’s former college roommate; who
is also a lobbyist, offers to take the Member to dinner. The -
college roemmate is paying for the dinner petsonally, and
the Member and the former college roommate have
previously purchased meals for each other. The Member .
may accept the meal, R

? Unless the cvent qualifies us a widely attended event, a5 described above, .
® See House Rule XXV, ol S@XHW). = - s
¥ See House Rule XXV, cl. 5(aX3)D). .

Loy

and staff should carefully consult the applicable: provi
Committee’s Gifts and Travel booklet in this regard, -

Example 14: A Member's brother, who is a lobbyist, gives.
the Member a birthday present worth $300 paid for with his

personal funds. As long as the gift is unrelated toithe - -

performance of the Member's official duties, the Member -~
may accept as a gift from a relative. . SoE g

Example 15: A Member, during a tradeorganization’s

- annual dinner gala, is presented with & $75 plaque engraved
" with the organization’s logo and the date of the event. The -

trade organization employs lobbyists. The Member may -
accept the plaque as a commemorative item. .

Example 16: A candy manufaeturer in the district that:
retains a lobbyist offers sample-size packets of chocolates
to the Member for distribution to visitors to the House-
office. The Member may accept the candy as a“home state * - -

product.” i e _

Example 17: A Member is invited to attend a lunch valued -
at $100 hosted by a foreign government. If related to the
Member's official duties, the Member may .accept. the

. 4

sion of the gift rule - and the

i .




. including accompanying food or refreshments, at a fundraising - or campaignevent::
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invitation under the minimal value provision of the Foreign "
Gifts and Decorationis Act. S e e L

Charity Events. Under the revised rules, House Members and staff may no longer :
accept free attendance at-charitable evenis sponsored by entities that retain or employ %‘
registered lobbyists or' foreign agents, or sponsored by such Iobbyists or agents
themselves. The new gift rule preserves only the exceptions found in subparagraph (3) of |
House Rule XXV, clause S5(a). - The exception for charitable. events is found in ;
subparagraph (4).

Example 13: A trade association that tefains lobﬁyists*g o

invites a staff member to play in its annual charity golf
tousnament. - The staff member may not accept, .. SO

Eﬁ”ec! of the Gift Rule Amendinent on Member and Sraﬁ’-A.ttendance at-:Poh‘ﬁeal i3
Events. A provision of the gift rule permits Members and staff to accept free atfendancs, -

sponsored by a political organization.? In order to accept free attendance under this -
provision, the offer must originate from the political organization, - A #political
organization™ is defined by reference to § 527(e} of the Internal Revenue. Code; whick:
defines the term in part as a “paity, committee; fund, or other: orgamization’ that . js-:
organized for the purpose. of “influencing the selection, pomination, : election; ‘ors.
appointment of any individual to any Federal, State, or local public office.” . This
definition includes, for exaraple, organizations such as the RNC, the DCCC, and political
action committees. - : e . o ;
This provision of the gift rule is unaffected by the recent changes to the rules. 3
Members and staff may continue to-accept free attendance™at political events under this °
provision, even when lobbyists will attend the: event.or are involved in, or such :
individuals are employed by, the political organization. A meal with a lobbyist where the
lobbyist provides a campaign contribution is not a “fundraising or campaign event” under
this provision of the gift rule unfess the mes! is sponsored and- paid for by a political
organization, and the expenditures are reported as required by FEC rules or applicable -
state or local mies, . e - A eryy ;

Valuation of Tickety to Sporting and Entertainmeént Events = ... -

The new rule codifies long-standing Committee .guidance -that a ticket to a
sporting or entertainment event “shall be valued at the face value ‘af the ticket, or in the
case of a ticket without a face value, at the highest cost of u ticket with a Jace value for
the event,” In addition, to address the issue of artificially low face values, the rule also
provides that the “price printed on the ticket to an event shall be deemed its face value
only if it also is the price at which the issner offers the ticket for.sale to the public.™

 See House Rule XXV, cl. 5(a)(3)(B), (G)(il).
© See House Rule XXV, cf. 5@} D).
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As to tickets for skyboxes or other private hnry boxes with no face value or an
arfificially low face value, the value is deémed to be the price of the highest Individually-
priced ticket for the event. For the vast majorify of events, especially in the Washington,
DIC area, this value most likely will exceed $50. When the value equals or exceeds $50,
the invited Member or employee must either- decline ‘the invitation or miust pay for the
ticket at the value of the highest individually priced seat for the event, Of course, as
exphained above, if the donor is a registered lobbyist, foreign agent, or an entity that
erploys them, a Member or employee may siot accept free attendance, even if the ticket
is vahied at less than $50. Other methods of valuation, such as attaching a pro-rata, per-
event cost based on a season ticket; are not permissible under the giftrule.® Ifan eveit-
does not have any individually priced tickets available to the public, contact the:
Committee’s staff for guidance in determining their value. S "

Please contacfﬁthe Cumﬁiﬂeu at (202) 225;’7103 with any questions.

AR £ TV I : P

" This guidance applies to_valuation of tickets for purposes of the gift rule. ¥or information regarding
valuation of tickets for campaign cvents, Memibers and staff should consnlt the guidance of the Federal
Biection Commission:- -
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_W.%. Bouse of iatptesmtatmez

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

M{nutnn, Mzosw' '

TRA P.'EL GUIDELHVES AND REGUI.AT IONS

MEMORAN.DUM TO ALL MENEBE'RS OFFICERS ANDEMI’LOYEESS .. :

From: Committee on Standards of Official Conduct
* Stephanie Tubbs Jones, Chalrwoman
Doc Hastingg, Ranking Republican Memb.
Date: February 20, 2007 ' "

The new travel rules that were passed at the beginning of the 110" Congress
require the Commiitea to issue guidelines concerning the reasonableness of travel

expenses and the types of information that must be submitted to the Cammlttee in order ﬁ

to obtain prior approval of pnvately—spensored, officially-connected fravel! The rules
also direct the Committee to issue regulations describing when 2 two-mght stay will be

permitted in order for a Member, officer, or employee to participate in a one-day. event :
sponsored by a private entxty l:hat retains or employs a lobbyist, and the circumstances .

under which ‘a lobbyist is permitted te bave de minimis imvolvement in planmng,
orgammg, requesting, or arranging a t:np

The Committee hereby issucs guidelines and regulations eoneemmg the new ‘.

travel restrictions and reguirements. In many significant areas, the. regulations and °
guidelines set forth below are new restrictions and reqmrements that supersede the :
Committee’s policies under the travel rules that existed in previous congresses, and rhey
take effect on March 1, 2007.

Travel Guidelines and Regulations®

‘A. Connection between Trip and Official Dnties

A Member, officer, or employee seeku:lg approval for travel must demonstrate
that the activities on the trip are related to the individual’s official responsibilities or
matters arising from his or her official duties. In evaluating a request for approval to

' House Rule 25, cl. 5(1“)

"2 Pdiiee Rule 25 R S(b)(l)(C) Forbrevity‘s sake references fn the !ext to the | term “Iohly
also include agents of & foreign prmclpel. t R

* These provisions address both the acceptance of in-kind Iran.sportation, ledging, apd m as

well as reimbursement of trave] expenses.

.

i
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travel at private expense, the Committee will evaluate the individual’s responsibilities,”
andfor whether the puzpose of the trip relates to matters within the general legislative or
policy interests of the Congress. Travel will not be approved if it does not include.
sufficient officially-connected activities, or if it includes excessive . amounts of
unscheduted timé or opportunities for recreational activities dunng the ofﬁc:al itinerary,

even if such activities are engaged in at personal expense

B. Beasonableness of Travel Expenses

(1} Transportation to the Event: Members, officers, and employees may
accept-up o business-class transportation on commercial -air candjets or tains fo
participate in Committes-approved, -privately-sponsored travel. Other iransportation
(including first-class airfare or train fare, charter travel, or travel on pnvate alrcraﬁ) may
only be accepted if: o .

. {a) it is demonstrated that the cost of such travel does nof exeeed the cost
of available business-class transportation {or -if:the traveler. uses the traveles’siown
frequent flyer or similar benefits to upgrade to first class); .

(b) such travel is necessary to accommodate a disability or other special
need as substantiated in wntmg by a competent medlcal au&nonty; e

(c) genuine security circumstances reqm:e such travel

(d) the scheduled flight ime, including stopovers and change of planes, is
in excess of 14 hours; or

DR TR ORIV S FR T AT

EYDMEN

{e) the Committee penmits such trave] based on exceptxoml c:remnstances

(2) Local Transportation: Local area uansportahon expenses durmg a trip
must be reasonable and unrelated to personai or recreatmnal echvltxes .

&) Lodgfng: .

{a) For travel to events amanged or organized without regard to
congressional . participation (for- example, anmual mestings of business .or trade
associations or other membership organizations), Members, officers, and employees may
accept lodging accommodations at a pre-arranged: location for. event attendees
commensurate with these customarily provided to or purchased by other event attendess.
The quality or location of the accommodations may not be enhenced. because of the
official position of the Member, officer, or employee.

(b) For travel to events arranged or organized specifically with regard to
congressional participation (for example, fect-finding trips, site visits, educational
conferences, and other trips designed for congressional attendance), Members, officers;
and employees may accept reasonable lodging expenses at an appropriate facikify.
Among the factors to bo considered in judging the reasonableness.of expenses, for a
ledging facility are the cost of the facility, the location of the facility and its proximity to
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the site(s) being visited, the quality of its conference facilities, any security concerns; and
whether the facility may accommodate the number of attendees at the event. =+ -

{4) Food:

{2) For travel to events arranged or organized without. regard. to

congressional participation (for example, anmua! meetings of business or irade
associations or other membership organizations), Members, officers, and employees may
accept meals related to the event that are similar to those provided to ‘of purchased by
other event attendees. . o

S (b) For privately-sponsored travel to- ovents arranged or organized
specifically with regard to congressional participation (for example,. fact-finding trips; -
site visits, educational conferences, and other trips designed for congressional -
attendance), Members, officers, and employees may accept reasonable meal expenses-at |
an appropriate facility. The factors to be considered in judging the reasonableness of a
meal expense include the maximum per diem rates for meals for official Government _
travel published by the (Feneral Services Administration or, for international travely the .

maximum per diem rate for meals published by the Staté Depattment; -

(5) Other Travel Expenses: Mecmbers, officers, and employees may accent
reasonable miscellancous travel expenses, such as franspottation to and from sitports,
security costs, inferpreter fees, visa epplication fees, and.-similar. expenses that are:
nocessary for the officially-connected purpose of thetrip. ,, , . ., .. C

C. Relationship Between an Event and the Officially-Connected Parpose of -
" the Trip A R

The loation of events amanged or organized Without regard to ‘congressional
patticipation (for example, annual meeltings of business or trade “associntions)” is
presumptively reasonable. The location of other events must be necessary to the purpose
of the event, or if more than one possible Jocation may be relevant to the event, then the j
Iocation selected must be a reasonsble one in relation to the alternatives. If there is no i’
specific location necessary or relevant to the purpose of the event, the location select:
must bs a reasonable one in light of the nature of the event and its participants, :and §
should:mot create the appearance- that the Member, officer, or employee attending -the 4
cvent is using his or her public office forpersonal gain, . . 1. ¢ - .

-7~ I Direct and Immediate Relationship-hetween Souree of Funding and:
Event : I R L FRL DI P e
Expénses may only be accepted from-an entity or entitios that have a significant |

tole in organizing and conducting =2 trip, end that also bave vaclear enil defined
organizational interest in the purpose of the trip or location being visited; Bxpenses tha:
not be accepted from a source that has inerely donated monetary or ini-kind supportto'th
trip but does not have a significant role in organizing and conducting the trip. "~

LN

TR
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* . . One-day Event Trips Sponsored by a Private Entity that Retains or
vooo TEmploys a Lobbyis€™ - - coxee o0 7 od e -

- The Committee will authorize a Member, officer, or employee to accept a.second
night's lodging and meal expenses in otder for the individual to participate’ilg a Qqc-day :
event when it determinies that such: expenses are necessary due to. availability: of -
transportation to or from the event, or in those circamstances when an ad_di.tioqai n.ight?s‘
stay is practically required in order to facilitate the individual’s full participation in the
event. The Member, officer, or employee seeking approval for a two-night stay must
request approval from the Committee. = . = .. o o0 i A .

.. - . . L AR s . e T e
i« <In determining whether to permit a second night’s stay, the Committee will - -
consider the following factors: e A

( i
BN

(1) the availability of transpostation 16 and from the location of the one-day
event;

(2) whether the trip is outside the continental United States or involves travel
across two or more time zones; - .

{3) whether the Member or staff person is participating in a full-day’s ‘worth
of officially-conmected activities {e.g., is the individual giving a speech, taking part in
fact-finding, observing presentations, or participating in a panel discussion); or . -

(4) any other exceptional circumnstances that are described in detail by the
traveler.

F. De Minimis Lohbyist Involvement in Planning, Organizing, Requesting,
or Arranging a Trip

Member 2nd staff participation in officially-connected travel that is in any way
planned, organized, requested, or arranged by a lobbyist is prohibited, except as provided
below: ‘ :

(1) when the travel is spohsorcd.by an institution of higher education within
the meaning of section 101 of the Higher Education Act of 1965; or -

(2) when the travel is for a one-day event trip qnd the involvement of a
lobbyist in planning, organizing, requesting, or arranging the trip is de minimis, meaning
only negligible or otherwise inconsequential in terms of time and expense to the overall -
‘plahning and purpose of the trip.
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- G. Information that must be.Submitted to the Standards Committee for

Purposes of Receiving Prior Approval of Privately-Sponsered Travel

A private sponsor-offering officiafly-connected travel to a Member, officer, or

em'ploy must complete and sign a Private Sponsor Certificetion Form, and provide a copy..; -

of that form to the invitee(s). - The sponsor should not submit that forth directly to th

Cominittee: Private sponsors are strongly urged to:submit the form to.the mv:tee(s) at:;

1east 30 days before the travel is scheduled to begm

Ep—

A Member, officer, or employee st subnut to the Conmnttee a completed an_ .

signed Privately Sponsored Travel Approval Form that atiaches or includes the Private

Sponsor Certification Form and, for staff travel; a copy of the Advance Authonzataon of

Employee Travel Form.

B
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U.8. House of Representativés «v. -
Committee on Standards of Official Conduet -

PRIVATE SPONSOR TRAVEL CERTIFICATION FORM
(provule directly to invitee) R

This form stiould be completed by private entities offering o provide travél'os reimbrarserasal for travel to-
House Members, officers or employees under House Rule XXV, clause 5. A completed copy of the form
ghould be provided to each invited House Member, ‘officer ot employee, who ‘will then’ ﬁsrwatd the f rm o'
the Commistes, The trip sponsor should NOT submit the forth directly to the Comm!ttcc o

Private sponsors are wrged to submit this form fo the invitee at !east 30 days bejbre travel is .rchsdufad ]
begin: 'The failure to provide the Commitiee with adeguate’ time o teview the fortn'and atinchments may i
result'in the invitee not recelving spproval for the trip:  The submission of an incomplete foriv will delay
the teviow process. Before completing this form, sponsors are also wrged to carefully review the
Committee’s private travel regulations, guidelines and advisory memoranda deteiling the rules and
restrivtions for private travel, and fo cail the Committee with any questions. Please type form.

1. Sponsor(s) (who will be paying for the tip):

2. Xrepresent that the trip will not be financed (in whole or in part) by a federally-regisiered Iﬁbhyist ora
registered foreign agent {signify “ves " by checking box)y: O

3. Irepresent that-the trip sponsor(s) has not acccpied from any other source ﬁmds carmatked duecﬂy or
indlrectly to finance any aspect of the | tnp (signify "yes” by checﬁng boxy: [] .

4. J Is tmvel being offered to an accnmpaﬁymg family member of !he House mvxtee(s)? D Yes D No

5. Provide names and titles of House invitees; for each mwtee, pmwde explanatmn of why the mdmdual
was invited (include additienal pages if necessary):

6. Dates of travel:

7. Iftravel is for participation in a onc-day event, check one of the following:
a, One-night’s lodging and meals are being offéred:” [1 or
" b.Two-nights' lodging and mesls are being offered: [
¥“b” is checked, please indicate the circwmstances under wlnch the sacond mght is warmm‘ed

8. Cities of departure — destination ~ return;

9. Reason for'selecting the location of the event or trip: > 3 i

0, e

10: Attached is a detailed agenda of the activities taking place durmg the travel (i e, AN hmn"ly deau-xphon
of planned activities) (signify “yes” by checking box): T} -
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1L, I'represent that (check as applicable): ‘ . 4 i

a. The sponsor of the trip does not retain or employ a fedmlly mglstered lobbyist or reg;stered foreign

agent: [} or

" b ‘I‘hﬁ sponsor of the trip is an institution of higher education within the mesning of sectmn 101 of thc
Higher Education Act of 1965: Uor

<. The trip is for attendance at a one-day event and Iobby:st involvement in planning, orgamzmg,

requesting, or amanging the trip was de minimis under the Commitiee’s travel rcgulaum\s. a.

12, Ifthe tnp is mot sponsored by an institution of hlghcr educahon, lreprescnt that a federa y-regls

Tobbyist or foreign agent wilt not accompany House Members or emplnyees on any segment of ﬂm tﬂp

- (signify "yes" by checking boxy. O

13, Private SpONSOTS must have a direct and. immediaie telnhonslnpwtth .toﬂ}; pu:pcn::er Vofr'_ thelnp
location heing visited. Please describe the role of the sponson(s) in.organizing and conducting the: tri

14. Describe the sponsor’s organizational interest in the purpose ofihc.'trip: AR <

ey

15. Describe the type and class of the transporiation being provided. Indicate whether coach, business :

class or first-class fransportation witl be provided. In addition; for travel via'aircraft, please indjdate i

41

21. IOT SES FOR EACH P

. TtalLadgin_gExpcs '
per Participant

' 'I‘otal ?}"an.sportauon
Expenses per Participant

8 [) actual amounts

W O pood faith estimates
i For each Member,

Al Officer, or eoployee

Total Meal Expenses per §
Participant i

@l For each accompanying
& foraily memiber

Idcnhfy Speclﬁc Natu:e of "Olh’ Expenaes (e.g . 3
faxi, parking, registration fee, efe.)

Other Epens . "
{dollar amonnt)

i For cach Member,
fl Officer, or employee

For each accompanying
B famnily member

22, Irepresent that reimbuzserment for miscellanemus travet expenses for the trip, such ot travel to and from
airporis, secuxity costs, interpreter fees, visa application fees, and similar expenses, wiil be for actual
costs incurred and are necessary for the purpose of the tp (signifyy “ves” by checking box): 3~

23. 1 certify that the information conteined in this form is true, complete, and comrect to the hest of my.

18. Cost per night of hotel or other lodging famhl-y (apprommnte cost mny b \ provide

Cn . travel is being offered on a commercial flight, chartered flight or on an airtiaft operated or paid‘for by knowledge.
R a carrier not licensed by the Federal Aviation Administration to operate for compensation o hire (i.e., | .
CoE e . a privale aircrafi). - If first-class fate is being provided, or if travel is via chartered or private: alrcran; Signature:
P F‘ please prowde an cxplanatmn descnbmg why such traval is wm:rauted ; .
I s ) ST T Name and fitle:
% i : 2 [ e L ] E Organization:
| II : K S . U ; Address: Ty
L 16. 1represent that the expenditures related to local srea travel daring the trip will be unrelated to personal - -
; or recreational activities of the invitee(s) (signify "pes” by checking box): O Telephone number:
i Al -2 .
| 17. Name of hotel or other lodging facility: Fax aumber:
; Email Address:
|

The Committee staff may contact the above individwal sbove if additional information is requived, -

19. Reiéon(é) for sslccﬁné.hotcl or other iodgiﬁg faﬁi!ify: A

~1f there are any questions regarding this form please contact the Contmittes at the foltowing address: * o

Commitiee on Standards of Official Conduct -
U.S, House of Representatives

20.” I represent that either (eheck one of the following): %'r-z,.m n‘fﬂggﬂlzos s
2, The trip involves an ovent that is arranped or organized withou! regard to congressionsl,participation. & (202} 225-7103 (phone)}

and that meals provided o congressional participants are simflar to those pmwded to or pu:chnsed
by other event attendees: [J or
_ b. The trip involves events that are amanged or orpanized specifically w:th regard {o conpressiona
participation: T
H D" is checked, detail the cost per day of meals (approximate cost may be provided);

{202) 225-7392 (general fax). .
{202) 226-7172 (fax for trave] apptovais)

Version date 22007 by Commiitee on Standards of Official Conduet (S o s

SrL
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11.S. House of Representatives -

. T certify that the information contained in ﬁjns form is'irue, complete, &nd correct to the best of my knowledge,
Commiitee on Standards of Official Conduct L

RS e s T Signature: .
PRIVATELY-SPONSORED TRAVEL APPROVAL FORM: Offive address: -
For Membexs, Officers and Employees i
(submit directly to the Committee) Phons number:
AT SRS | Frmail address: -
This form should be completed by House Members, officers or employees seeking Committee approval of
privetely-sponsoted travel or reimbursement for travel under House Rule XXV, clanse 5. The gompleted | Comuittee staff may contact you if additional infermation is required.

: form should be submitted directly to the Committes by each invited House Menber, officer or employes, |
s together with the completed and signed Private Sponsor Travel Certification Form. : Lo b

7 Members, officers and emplopees seeking approval for iravel are urged to submit oll forms to the | [fthere are any questions regarding this form pleasecontact the Cotnmilttze:
Comuittee af least 30 days before travel is scheduled to begin, The failure to provide the Commitiee™With: °

! adequate time fo review the form and attachments my result in the invitee not seceiving approval for the

trip. The submission of an incomplete form will delay the seview process. A copy of this form will be

Cnlmrﬁﬂeeonsmndardsofoﬂigm“@??t R O O L R Do ;.‘!_":g
U.S. Honse of Representatives T . : . :

i made available for public inspection. Flease type form. Formt (and any attachments) may be ficed o th HT-2, The Cunpgqazﬁsis S al
o Committee at (202} 226-7172, . - BT ‘Washington, DC. 20 o .
; . (202) 225-7103 (phone)
e S S : (202) 225-73092 (general fax) e S

(202) 226-7172 (fax for travel approvals) -

3 l : 1. Name of Mentber, officer or employee (traveler):
I y Version date 242007 by Copmittes on Standards of Official Condsict

! i 2 .S;'}-onsbr(s) l(who will be paying for the trip):

|
-,':' G - - e : B
feg - Lo

3. Istravel being offered to an accompanying family member? 3 Yes 0O No e o ) : . '-_J

4. DPates of travel:

I .

| r‘ 5. Iftravel is for participation a one-day event, check one of the following:
i J N - & Approval for one-night's lodging and meals is being requested: [ oF
{ i b. Approvol for two-nights” lodging and menls is being requested: [ s )
’ . M"b” is checked, please indicate the circumstances wnder which the second hight is warranited:

Y

DL 6. Travel destination(s):

, Y 7. Purpose of the trip: _ 7 ‘ ;

S

|
j; 8. Provide explunation of why patticipation in the trip is conmected o your, official or yepresentational
’ daties: 3

i : . o . '-.7": i PR N
. 3 L 9. Frivate Sponsor Trave! Certification Form is attached (rignify “ves" by cheiking boxy: [T

o, 0 10. For staff, Advance Anthorization of Employes Trave! Formis attached {signifir “yes" by checking. -«
4o box): O ' :
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U.%. Bouge of Wepresentatives:

} o COMMITTEE ON STANDARDS OF
i QFFICIAL CONDUCT

Teashington, BE 20515

I © . March 14, 2007

MEMORANDUM TO ALL MEMBERS, OFFICERS, AND EMPLOYEES: - 5+ ! ;

‘Committee on Standards of Official Conduct
Stephanie Tubbs Jones, Chairwoman
Toc Hastings, Ranking Republican M er

FROM:

SUBJECT: WNew Travel Rules for Officially-Conmected Travel P_aid for_ L .
by a Private Source

T

‘The new travel rules that were adopted at the beginning of the 110 Congxess
impose new restrictions and requirements on officially-counected travel paid for by a;

private source. Specifically, the revised rules -

- » prohibit certain sources of travel expenses and ban lobbyist
; accompamment or involvement in planning, organizing, requesting, or
| arranging most trips;

e s tequire approval of all pnvately~ﬁmded travel by the Committes
' foltowing pre-travel certification by the ttip sponsor, and impose now
post-travel reporting requirements; and

‘& o limit the acceptance of travel expenses to those that are reasonable
under guidelines and regulations issued by the Standards Committee.

A R s AR e

2

Attached to this advisory memorandum is a chart that summarizes the new travel ru]es
There are cetlain tips that are not affected by the new rules, including travel paid for by
the Members® Representational Allowance or House committee funds; travel provided by
federal, state, or local governmental entities; and cerlain travel unrelated to official duti
that is paid for by a private source. Committee-approved gmdelmes and regulation:
implementing the new requirements were issued on Febraary 20, 2007.! The Committ
: has also issued two new forms, one for sponsors (“Private Sponsor Travel Certificatio
il Form®) and one for travelers (“Privately Sponsored Travel Approval Form™). New pos

R R

! See House Rule 25, cls. S()(1YC), 5G)-
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travel disclosure forms have also been issued, All of these materials are avaﬂable on the
Commitiee’s website (www.house.gov/ethics). : . i

The new travel rules imposc a number of entirely new restrictions -and
rcquirements that supersede the previcus travel rules and the Committee’s policies that
existed in the previous Congress. The new rules took effect on March 1, 2007. Before

accepting travel from a private source, Members and staff should closely. review this
memorandum and the fravel guidelines and regulatmns, and should -contact the
Committee’s Office of Advice and Education, at (202),225-7103, with any questxons

I Prohibited Sources of Travel Expenses and Eobbyist Participation Ban ..

A. Prohibited Sources of Expenses for Qfficiallv-Connected Travel. Except as
discussed below, the new travel rules ban the acceptance of travel or travel expenses
Jrom a private entity that retains or emplays a lobbyist. The existing ban on accepting
travel paid by a lobbyist remains in place.” Thus, other than. under the two exceptions
discussed befow, companies, firms, non-profit organizations (including chantles) .and

ather private entities that retain or employ a lobbyist may no longer prowde ofﬁclally-
connected travel to Members and staff. _ i _ _

Conversely, private entilies that do nof retain or employ a lolibylkt generally may
continue to provide officially-commected travel to Members and staff. There is.no change
in the durational limits on travel provided by a private source that does mot retain or
. employ a lobbyist (i.e., four days for a trip taking place within the continental United
States, and seven days (exclusive of travel time) for travel outside the continental Umted
States). As discussed below, however, such travel is ‘subject to the new reqmrcments for
pre-fravel certification, Committes approval, and post-travel dlsclosurc

B. Ban on Lobbyist Accompammem and other Involvement Iu add]tlon to
prohﬂntmg Members and stafl from accepting oﬂicm!!y—connected lxavel from a private
entity that retains or employs a lobbyist, the new rules prokibit Members and sisff from
acceptmg travel from a prlvate source if the official will be accompanied by a lobbyist on

“anry segment” of the trip.® The Commitiee views the term “segment” {0 mean any parts
of the travel to and from the event, rather than the event itself or the loeation being
visited. Furthermore, except as discussed below, Members and staff are prohibited from
participating in any trip that was planned, organized, requested, or arranged by a Eobbylst

? House Rule 25, cl. S(B)1XA). The new travel rules also restrict travel expenses from an agent of

: a foreign principal or a private entity that retains or employs such an individual. For brevﬂy s sake,
. references in this memerandum to & lobbylst also include an agent of a foreign principal.

31, el S{cH1)A).
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C. Limited Exceptions for Certain Tvips. Tt is permissible for Members-and staff
to accept officially-connected travel from private entities that retin or employ a lobbyist 3
in two limited circumstances: ;

4

s

!

S

I

-~ ' for a trip paid for directly by “an institution of higher ediieation,” or S

= for a trip involving attendance at or participation in a “one-day event "\
‘(exclusive of travel time and an overnight stay).”’ R
. S R PR

PR
e ]

For trips sponsored by an institution of higher education, lobbyist accompaniment is'
permissible, and a lobbyist may be involved with planning, organizing, réquesting, or
arranging the trip. C

[ e ]

- ‘With repard to one-ddy évent trips, it is permissiblo for 8 Member of staff perso:
to accept from a private source that retains or employs a lobbyist & single night's lodging
and meals, if offéred by the trip sponsor. * Memibers ‘and ¢faff must Timit their
Jinvolvement in connection with the event to a single calendar day. Tt would theréfore be
permissible for a Member or' staff' person to attend a single day of 'a multiple-day
conference, foram, or other event that is being hosted primarily for individuals othes than
congressional invitees. ' :

, However, under the new travel guidelines and regulations, the.Committee may -
permit @ second night’s stay when it determines, on a case-by-case basis, that the
additional expenses are practically required for the individual to participate in the one-
day event.® Some circumstances in which the Commitice may permit a second night’s’
stay are for certain long-distance trips, or when a Member or staff person is patticipating .
in a full day’s worth of officially-commected activities such that a second night’s stay-is-
necessaty to accomplish the purpose of the trip. Towever, Members and staff would be
personally responsible for any expenses incurred beyond those allowed by the Committee :
in conmection with the second-night’s stay if they chose to extend the trip. Members and
staff wishing to extend a trip at their own personal expense should comsult the.
Committee’s Gifis and Travel booklet, at p. 79, or contact the Committee’s Office of
Advice and Education for guidance in particular circumstances. g T

Lobbyisi accompaniment is prokibited on 2 one-day event trip. In addition, under :
the new travel guidelines and regulations no more than de minimis lobbyist involvement
is permitied in terms of plapning, organizing, requesting, or ammanging a one-day event '
trip.” Under the guidelines and regulations, the involvement of a Iobbyist in connection |

* As-used in the rule, “an institution of higher education” is one within the meaning of section 101 ;
of the Higher Education Act of 1965, that is, an accredited, degree-granting postsecondary institation.

? House Rule 25, cl. SGXDC). -

% I4. In addition, the second night’s stay must have been offered by the trip sponsor '(f.a, it may |
not be solicited by the Member or staff person), and the traveler must request the Compnittee’s approval for
the second night's stay. : ) S

? K., oL 5(c)(2). _ s
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with the trip must be negligible or otherwise inconsequential to t{te _ovemll plannirlng
and purpose of the trip. Tn the Commiitee’s view, it. w-:.)ul_d ]?5 permissible for a Iobtmst
to tespond to 2 trip sponsor’s request that the lobbyist 1dent_.1fy qu_:bers or.staff with a
possible interest in a particular issue relevant to a planned trip, previded that the request

% was not initlated by the Ipbbyist, and that the lobbyist does not determine which

Members or siaff are actually invited on the trip. .In other words, it would rot. be
permissible for a lobbyist to initiate contact with trip sponsors or planners f?r purposes of
sﬁggesﬁng possible House invitees, nor would i be permissible fo;: alobbyist to have any
other role in planning, organizing, requesting, or arranging the trip, other than possibly
providing the names of possible invitees as described sbove. Thus,.in order-for a
Member or staff person to receive Committes approval for a trip, & lobbyist should not be
involved in selecting the destination of the trip, drafting the trip agenda, or accompanying
Members and staff on the trip, except as otherwise permitted ynder the rules, regulations,
and guidelines, . .

I Pre-Travél Certiﬁcatién, Committee A[iproval, and i’ost-’l‘fhvd 'Dfsciosu.re .

Under the new rules, both certification by the sponsor of a variety of travel-related
facts and approval of the travel by the Committee are required before Members and staff
may accept officially-connected travel from a private source for all officially-conmected
trips (i.e., regardiess of whether the private source retains or employs a lobbyist). To
receive Comumittee approval, Members: and staff must provide the Committee with
written certification from the private source as to the following;

"w the trip will not be financed in any part by a lobbyist; -

= - that (1) the source does not refain or employ a lobbyist, (2) the sonrce
is a insiitution of higher education, or (3) the-trip meets the, ... :
requirements for travel to a one-day event and the sonrce describes the -~ -
de minimis involvement of a lobbyist in .planeing, organizing,
requesting, or arranging the trip;

e 10 carmarked funds from another source for anﬁ aspect of the trip were - .
- accepted; T B T
v the traveler will not be accompanied by a loﬁbyist (except for a‘tﬁp
sponsored by an institution of higher education); and . :
« the trip, eicept as otherwise permitted in the rules for one-day event - =
trips and trips sponsored by an institution of higher education, will not
be planoed, organized, requested, or arranged by a lobhyist.® :

- e - it ooyt

8 1d., cl. 5(d){(1).
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A private sponsor offering officially-connected travel to a Mefnber or staff persoii; With reg_ard io the gu_idelines If;or reasonable and necessary 'r’xpenseé..a'h:er@ _are‘ some
must complete and sign & Private Sponsor Certification Form; and provido a copy of thaf] major points worth noting, as follows. e e T e

form to each House invitee (not directly to the Committee). -

A Member or staff person sccking approval for a trip must- submit to
Commitiee a completed and- signed Privately Sponsored Travel Approval Form th
aftaches or includes the Private Sponsor Certification Form and, for staff travel, thy
Advance Authorization of Employee Travel Form signed by the supervising I\a[va'rl‘xbe1-“%E
Eqch Member or. staff person participating on a trip is required to' seek individy
approval from the Committee in advance of accepting the travel. T s

Under the new post-travel disclosure requirements, Members' and stafl “dsi
required to file with the Clerk “all advance authorizations, certifications, " any
disclosures,” and the Clerk is required to make all of that information available for public;
inspection as soon as possible after receipt.” Post-travel disclosore of expenses iy
required within 15 days after the traveler retums.'® It is a violation of House rules not to
file the necessary disclosure within that time Period: In addition, on their post-travel
disclosare forms, Members and staff are now required to provide a description of the
“meetings and evenis aftended,” in addition to other information required to be disclosed:
under the previous rajes."! - R
. f . Ry

. 30
) b
; oL ) -4

M. Gitidelines for Reasonable and Necessary Expenses =~ !

The travel rules concern not only the amount of expenses Members and staff may
receive, but also the fundamental requirement that attendance on a trip must be related to
the official duties of the participating Membher-or staff Person and wonld not create the
appearance that the individual is using public office for private: gain.'2 These are nof
entirely new requirements, and the Committee’s Gifts and Travel booklet, at pp..71-73;
and 75-76, contains guidance on this latter point as well as the Tequitements: concerning
the proper sources of expenses for officially-connected travel. : ]

The Committes has now issned detailed guidelines and regnlations that coneem.
the types and amounts of travel, lodging, food, and other travel-related expenses that may.
be accepted under the new mles. The guidelines also address the ‘requirements
concerning the relationship between m event {and its location) and the officially-
coanected purpose of the trip, and the appropriate sponsorship Tequirements. Because
this is a major change in the, rules under which Members: and ‘staff may accept travel:
expenses from a ptivate source, Members and staff are urged to review closely the new
travel guidelines and regulations and ssek. guidance from the Commitice as NECessary,

I, o, S(6)(5).

" Under the ules in the 105" Cangress, disclosures were required be filed within 30 days after:
the traveler returned from the officially-connected trip, - : ;

" House Rule 25, cf. S(B)(3}(F).
™ See id., cls. 5(b)2)D), S®Y3NG).

SEE

A . Conﬁediou between Trip ;ind Official Dut:es 'Under the new ﬁﬂés,_ Members

and staff requesting approval for travel paid for by & private source must demonstrate that
* the travel is connected to the individual’s official duties, .and, would not create. the,
appearance that the individual is using public office for private gain. Ifuxsuant to ‘thc
guidelines, a number of factors will be_considered by me..Cmﬁee in deferminin

i whether to approve a Member or staff person’s travel request, inchuding . s

e the official’s responsibilities, ..
.. whether the trip Telates to matters within the legislative or poticy .+
* interests of Congress, and o

e the amount of officially-connected activities scheduled to-take' place
o dwimgthetrip. - T Tl
Member or staff participation will be evalnated on'a case-by-cage basis, and travelers are
required to explain to the Comuhtittes {fhrough the completion of the Pﬁvafely.Sponsored
Travel Approval Form) how attendmice on a given trip relates to:their official and
tepresentational duties. That explanation, together with the rest of the information ‘on
that form, is part of what will be made publicly available: .~ ..+« -, iy

B. Transportation Expenses. Under-the guidelines, coach and business-class air
or train fare may be accepted. However, first-class air or train fare) chartered: Rights;and
private aircraft flights are permitted only under lmited conditions, such a8 when the cost
of such fare does not exceed business-class transportation (or when the traveler’s frequent
flyer ‘or similar benefits are nsed to upgrade.to first'class), first-class travel is necessary
due to-a'disability of the traveler, there are genuine security:concerns such that first:class
fare is required, or the flight is in excess of 14 hours. The Comumittes may also: approve
travel via first-class air or train fare, chartered flights, or private aircraft when exceptional
circufnstances ate demonstrated in writing by the private.sponsor. ! Ry

1w G Lodging emd Food Expenses. Recognizing that Members-and - staff receive
invitations to participats in various types of events, the guidelines distinguish between
trave] for — ) _ , .
s events organized withou! regard to congressional participation,
including annual meetings, conferences, seminars, and symposiums of
trade associations, professional societies, business associations, and
other membership organizations, and '

e those organized specifically for congressidn'}d participation, such as '
fact-finding trips, site visits, educational conferences, and other frips
designed for congressional attendance,
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For events falling into the former category, the Committee recognizes: that flexibility i§¥ ‘

needed in authorizing lodging and food expenses in order for Members and. staff: o
participate in or appear at events that are organized principally for the benefit of non-
congressional attendees. The guidelines therefore permit Members and staff to' accept
lodging and food that is commensurate with what is customarily prowded to or purchasedi
by t.he non-congresswnal attendees in smnlar cucumstances s

th regard'fo events dcmgned specxﬁcally for cnngressmnal partxcxpatlon th
guidelines specify that “reasonable” lodging and food expenses may be:accepted:!' Tnvi
judging the reasonableness of food expenses, the Committee will consider the maximum §"
per diem rates for meals for official government travel published by the General Semces
Administration or, for international travel, the maximum rate for meals published by the %
State Department. The pertinent per diem rate schedules are avmlable ont each agency’s: %
website. N

D, The Relationship. between the. Event. (including ifs : Location} and the
Officially-Connected Purpose of the Trip. The guidelines distinguish between travel to,
locations arranged or organized without regard to congressional participation, which is .
deemed to be presumptively reasonable, and trips.that do that have such status. While
location may be deemed to be presumptively valid,; Members: and staff must- still;
demonsirate that the purpose of the trip relates to their official and represéntational dutics
or that the purpose of the trip relates to matters within the legislative or policy interests of
Congress, and there must be sufficient officially-conuected activities for the House
invitees during each day of the trip. Therefore, for many trips it may be necessary for the |
private sponsor to develop an agenda specifically for House participants -that reflecis a
sufficient amount of officially-connected activities on each day of the frip:, .. SRS

Concermng the laiter type of trip (i.e., one designed specifically for anbcrs and ;
staff), the regulations require that the Iocatwn to be visited must be necessary to the:
purpose of the trip, or if more than one possible location may be relevant to the purpose..
of the trip, the location selected must be reasonable in refation to the altermatives. . Factorsi
used to judge the reasonableness of a location inchide the nature of the event: and its;
participants, For example, a fact-finding txip regarding 2 particular industry may be;
appropriate at one or more locations that have a connection to the industry, but.the trip -
may not be appropnate if the destination is a resort locatlon with no connection to the ;
industry. B et e

|
b
:

Mﬂﬁw
Summary _of Travel Rales.

Please contact the Committee at (202) 225-7103 with any questions.
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U.S. Bouse of Representatives
COMMITTEE ON STANDARDS OF '
OFFICIAL CONDUCT .

Wiashington, BE 20515
Maroh 27,2007

s

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

FROM:  Commiitee on Standards of Official Corflaet. '
' . Btephanie Tubbs Jones, Chairwomag £/ i
* Doc Hastings, Ranking Republic elfibe; S

SUBJECT: Financial Interests under the New Farmark Rules

“The House Rules adopted at the beginning of the 110® Congress inchude a new.
provision in the Code of Official Conduet regarding earmarks. This provision, found at

House Rule XXIH, clauss 17, requires that a Member, Delegate, "or Resident, .
Commissioner! ‘who requests an earmark or a limited tax or tariff benefit 1o provide:
certain information regarding the request and its purpose to the committee of jurisdiction;”

including a certification that neither the Member nor the Member’s spouse has a financial .
inferest in the provision. -This advisory memorandum is intended to provide some general -

guidance based on questions the Commitiee has received concerning the new certification
requirement. Members with specific questions should contact the Committee’s Office of
Advice and Education, at (262) 225-7103.

Summary

-

House Rule XXHI, clause 17 imposes a disclosure requirement on a Member who -

“requests a congressional earmark, a limited tax benefit, or a limited tariff benefit in any
bill or joint Tesolution (or accompanying report) or in any conference report on a bill or
joint resolution (or an accompanying joint statement of managers).” The committees
with jurisdiction over earmark requests shall determine whether any particular spending
provision constitutes an earmark or a “request” for an earmark. A Member who requests
an carmark or other provision must provide a written statement to the -chairman and
ranking member of the committee of jurisdiction of the bill, resclution, or report that
contains the following information:

¢ the name of the Member;

* inthe case of an earmark, the name and address of the'intended recipient or if
there is no intended recipient, the location of the activity;

! Hercinafler, Memibers, Delegates, and the Resident Commissioner are referred to collectively as
“Members.”
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e in the case of a limited tax or tariff benefit, the name of the behcﬁéiary;

e the purpose of the earmark or limited tax or tariff benefit; and .- |

| » a certification that both the Member and the. Meniber’é épouseuhéﬁe" no

financial inferest in the earmark or limited tax or tariff benefit, .. - ...

The applicatién of the rule tums on a number of key terms, ixic]ﬁdin_é f‘ﬁnanciﬂ
interest,” “eanmark,” “limited tax benefit,” and “limited tariff benefit® The latter three
terms are defined in House Rule XXI, clauses 9(d), (¢),and (2. L

What is 2 “Financial Interest” under House Rule XXIII, clause 177 .

House Rule XXIIL, clause 17(a)(5) requires a Member who requests an earmark’
to certify that the Member and his or her spouse have “no financial interest in such
congressional earmark.” Whether a Member or a Member’s spouss has a financiat
interest in an earmark will most frequently depend on the specific facts and
circumstances regarding both the proposed provision and the petsonal _financial
circumstances of the Member and spouse. In the great majority of cases, Members
shonld readily be able to determine whether they have a financial interest in an earmark.
Members _are encouraged to consult the Standards Committee for guidance with

any fact-specific questions they may have. The Committee nevertheless provides the
following general guidance, o I

2 The theee terms are defined as follows:

o (d) Por the purpose of fhis claugs, the term “congressional earmark” means 4,
provision or report language included primarily at the request of & Member, Delegate,
Resident Commissioner, or Senator providing, authorizing or recommending a specific ™
amount of discretionary budget authority, credit authority, or other spending authority for a
contract, Ioan, loan guarantee, grant, loan authority, or other expenditure with or to.an entity,
or iargeted to a specific State, locality or Congressional distriet, other than through a statutory

or administrative formula-driven or competitive award process.
(&) For the purpose of this clause, the term “limited tax begefit” means--
(1) any revenae-losing provision fhat--
(A) provides a Federal tx deduction, credit, exchsion, or
preference to 10 or fewer beneficiaries under the Internal Revenue Code of
1986, and : - e
(B) contains cligibility coriteria that are not uniform in application
with respect to potential beneficiaries of such provisfon or: - .. =+ - .
(2} any Federal tax provision which provides one beneficlary temporary or
permanent transition relief from a change to the Internal Revenue Code of 1586,

(D For the purpose of this clause, the ferm “limited tatift benefit” means a provision
modifying the Hurmonized Tariff Schedule of the United States in a manner that benefits 10
or fewer entities. ’ ’ :

* Hereinafler, teferetices to an “carmark” also include lmited fax or tariff benefits,
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A financial interest would exist in an eanna.rk'when'it;‘would be reasonable to o L dumnmua::lun:um“
- s . H LiQILLE ROYRAL-ALLARD, CALIFORNIA , FOUTH.
conclude that the provision would have a direct and foreseeable” effect on the pecuniary PRt oM HONORED TEMTH COnomecs ﬁ&mﬁg ‘ﬁ%&“ R

interests of the Member or the Member’s sponse. Such inteiests- may:relate to one’s
financial assets, Nabilities, or other interests of the Member and spouse, such as
ownership of certain financial instruments or investments in stocks; bonds, mutual funds,
orreal estate, A financial interest may also derive fiom 2 salary; indebtedness, job offer,
or other similar interest. Many of these interests are required fo be reported on the
Member’s annual Financial Disclosure Statement.”- SR S

A financial interest would not include remote, inconsequential; “or speculative
interests. For example, if a Member proposed an earmark benefiting a certain company,
the Member generally would not be considered to have ‘4 financial inferést- in he
provision by owning shares in a diversified mutual find, employee benefit plan (e.g., the
Thrift Savings Plan or similar state benefit plan), or pension plan that, ii tan, holds stock
in the company., o : R

As z general matter, a contribution fo a Membet’s ptincipal campaign conunittes
or leadership PAC does not constitute the type of “financial interest” refetred to in the
rule. Nevertheless, a political contribution tied to an official action may raise other
considerations. If is impermissible fo solicit or accept a campaign Goniribution that is
linked to any action taken- or asked to be takén by a Member in the Member’s offigial
capacity — such as an earmark tefjuest that a Member has made or been asked. to make:
Accepting a contribution under these circumstances may implicate the federal gift sfatute

or the criminal provisions on illegal gratyities or bribery.5 Guidance in this area is found -

on pp. 32-34 and 36-37 of the Campaign Activity booklet and pp. 7 and 60-64 of the Gifts
and Travel booklet.

If a Member determines that he or she has a financial interest man eﬁrtﬁark, the
Member should not request the provision, nor ask another Member to requiest the measite
on his or her behalf. : :

¥

If it is mot clear whether a Member has a financial interest in an earmérk or

S P T = T P T P T P T P S = ST ey )
oiher provision, the Member should contact the Standards Commitiee at (202) 225-
7103 for suidance. : ‘ o

! An effect is foreseeable if it is anticipated or predictable. For additional guidance, sce 5 CER.
§ 2640,103(a){3) (defining the term “predictable” as “read, as opposed to a speculative, possibility that the
matter will affect the financial interest™), T

¥ Merubers are required to report the financial interests of spouses and depend_en_t_ children on the
annual Financial Disclosure Statement.  House Rule XXIIL, clanse 17(a) requires certification only with
respect to the Member and spouse, : B : - -

§ See 5 U.S.C. § 7353; 18 US.C. § 201; see also House Rule 23, ¢l 3 (providing tht a Mersber
"may not receive compeasation and may not permit compensation to accrue to his beneficial inferest from
any soutve, the receipt of which would octur by virtue of influencs improperly exerted from his position in
Congress™). '

DAWN KELLY MOBLEY, *.- :
COUNGEL TOTHECHARWOMAN

kiR T, Touge of Representatives e
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L TO THE RANKING
COMMITTEE ON STANDARDS OF MR
OFFICIAL CONDUCT B Pt

Wiasbington, E 205156328
April 3, 2007

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES ~

FROM: ~ Committee on Standards of Official Condugdy”
. : Stephanie Tubbs Yones, Chairwoman Ca
Doc Hastings, Ranking Republican Meml 9”7

SUBJECT: Annual Bthics Training Requirement

The House Rules adopted at the beginning of the 110" Congress include a new
provision that requites the Standards Committes to provide mnnual ethics training to all
House Members, officers, and employees. The rules also requice that House officers apd
employess certify that they have affended anmual ethics training under guidelines -

established by the Standards Committee. Al new officers and employees bepinning -

work on or after March 1, 2007 must receive ethics fraining within 60 days afer
beginning their service to the Honge.

Guidelines. describing how officers and employees may satisfy their ethicsi . .

training requirements are attached to this memorandem,. As noted there, training sessions *
meeting the cerification requirements will begin next week. Additional sessions will be

_ beld throughont the year.

Members, officers, or employees with questions about the efhics training -

requirements should contact the Committee’s Office of Advice and Education, at {202)
225-7103. ) L , .
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ETHICS TRAINING GUIDELINES

Pursuant to House Rule X, clause 3(a)(6), the Commlttee of Standards : f
Official Condnet is providing annal ethics training to alt Membenrs, Delegates Resident
Commissioners, officers and employees of the House.. By January 31 of each year, all
officers and employees of the House must file a certification with the Committee that the
officer or employee has attended ethics training in the preceding year. New officers and
employees beginning work on or after March 1, 2007 must receive training within 60

* days after beginning service to the House.

Details on the training requirements are set forth' beloW, as well as some initial
dates for training sessions, Please contact the Committee’s Office of Advice and
Education at 225-7103 with any questions. Con

Training sessions are currently scheduled in 345 Cannon House Gfﬁce Bmldmg
(the Cannon Caucus Room) at the following dates and times:

‘Wednesday, April 11 - 3:30 pm.. -
Friday, April 13 - 2:30 p.m. :
Friday, April 27 - 3:30 p.m. o
Beginning in May, training sessions will be heid every Fnday thmughout the year in
Room HC-5, the Capitol, beginning at 3:00 p.m

1. AY House émployees must take at least one hour of general ethics training
ammally S .

The one hour of genéral ethics training w111 mcIude a substa.nhve dlscussmn ofall
relevant House rules and standards of conduct. . In addition to-the dates provided ab9ve,
additional training will be offered by Committee staff at regulaﬂy-schefiu_]ed sessions
throughout the year. Employees will-‘be notified in advance of future- training sessions,
and the dates and times of training sessions  will also- be posted on the. Conmut_te_e’s
website at www honse.gov/ethics. Employees will be ‘asked to- sign in at training
sessions, and they will. receive certification forms at the end of the traming session.
Reservations will not be required, but attendance will be-limited by room capacity.

Officers and employees who have alreddy received comprehensive sthics training lasting .

at least one hour from-Committes staff in the 110th Congress will receive-credit for such
training by submitting a certification form.

Training that satisfies the requirements of the new Honse rule may also be offered.

by Committee staff at other times and places to be determined by the Committee.
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2. Al officers and certain senior-level staff must take an additional hour of
detajled ethics training annually. '

The Commitiee has determined that an additional hour of detalled eﬂucs trammg
will be required for all officers and all employees who are required to file a Financial
Disclosure Statement (including employees who file Financial Disclosure Statements
because they have been designated as “principal assistants™).

The additional hour of training may include specialized briefings on the miles and
requirements concerning campaign activities, the finaneial disclosure requirements, the
rules on hosting official events, casework considerations, and the outside earned income
and employment limitations and related rules on outside activities, including possible
conflict of interest considerations. These detalled ethics traimng sesgions will be held
periodically thronghout the year.

3. District office trammg may be done throngh video replays of live training
sessions held in ‘Washington, DC or through sach other means as the
Compittee may provide. Web-based training will be developed and offered
in a manner consistent with (hese gnidelines. W

4. Training will mciude wriiten matenals dlstnbnted tu all ' partlcipants,
meludmg hut not limited to coples of the Honse Rules, the Cede of Etlucs for
Government Service, the Ethics in Government Act, relovant provisions of
Titles 5 and 18 of the United States Code, and explanatory material prepared
by the Commitiee.

5. Each personal office, commitice office and other office must: designate and
identify to the Committeée on Standards an ethlcs certlt“catlon ofﬁcer or
contact not later than April 30, 2007.

6. Certification forms will be available on the Committee on Standard’s
website. The ethies certification officer for each office mmst compile all
completed employee certification forms and ensure that they are submitted
with a letter to the Comrmitice on Standards no later than Jamuary 31 of each
year for training taking place in the preceding year.

7. Training is mandatory under House ynles. Staff who fail to falfill their
annual training requirement will be notified in writing by the Committee,
and the Commitiee will notify the employing office for any employee who
fails to fulfill the training requirements,
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MEMORANDUM FOR ALL MEMBIRS, OFFICERS, AND EMPLOYEES *

7 FROM: Committee on Standards of Qﬁicial Con TR
Stephanie Tubbs Jones, Chairwoman, ) L e
A=t 9‘ IJ

Doc Hastings, Ranking Republican M

" SUBJECT: Amendmesitio House Rule XXV (the “gift rufe") - ‘ s

: e ’ R T P )] :
* " OB’ May 24, 2007, the House amended House Rulo XXV, clmse'SG@I(3)(Q)
wncem%llg ?hies;cceptanue of offers of free 'éttendmcfrai’c}mﬁty events. S¢eH. Res'437.-
“In view of the amendment, the Committee has IﬁVlSeﬁ its February 6’“'2087 Advisory 7
Memorandum on the gift ule amendments at:-the begn?mflg-_o_f the 110" Congress, ; Ag. »
. disé\iésed in the Ieviseﬂ.memorandum, it ig now pemgsgbiq for Mem:ben;_ anrl &t ;
*doeept 8 spohsor's inviltion to a charity event regardless of whether the spo:_lsy.ﬂret
- pi’employs a tegistered lobbyist or an agent of a foreign principal. The Comm!d :;
.algo updated its Highlights Memorandam, and Memberls-xmd staff who have ateh ons:
" of the Committee’s ethics training sessions may wish to update the materials they . :
received to reflect this recent amendment.

bue 3 0 pladse’ contact the Committee’s Office of Advies and Fducation a’t"@o.z) 2)25- o
: _7103) with any questions abeut. the effect of the amendment on any upcoming ‘charity: ..
event you have been invited fo attend. A AT R
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MEMORANDUM FOR AL MEMBERS, OFFICERS, AND EMPLOYEES
FROM:  Committes on Standards of Official Condl )
Stephanie Tubbs Jones, Chairwornan, .
Doc Hastings, Ranking Republican Mm%QHa

SUBJECT:  Gift Ruls Amendments at the Beginning of the 110" Congress

The House Rules for the 110" Congress that were adapted on January 4 and 5,
2007 included several amendments fo the provisions of House Rale 25, clavse 5 (the “gift
mle™) conceming the accepianioe by House Members and staff of gifts and privately-
sponsored, officially-connected travel. The changes to the rules on the asoeptince of.
© gifts became cffective when passed, and the provisions affecting the acceptance of
- officially-copnected travel will take effect on March 1, 2007, , .
This advisory memorandum addresses amendments to the rles on the accepiatce
of gifts. Amendments affecting the acceptance of officially-connected travel will bs the
subject of a forthcoming memorandum, Unti! ihe new travel rules take effect on March
-1, 2007, the travel rules that were in effect during the 109® Congress rerain in place.

Members and staff should keep in mind that the intent of the Honse gift mle iz to
protect the integrity of the House. The House Code of Official Conduot requizes House
Members and staff to adhere fo the spirit as well as to the letter of the Rules of the
House.! Narrow, technioal readings of the House gift mle should be avoided: i See House
Ethies Manual, at pages 15-16. For example, even though Members. aud staff may,
consistent with the amendment to the gift rule, accept “food or refreshments of & nominal
value offered other than as part of a meal” from registered lobbyists, forsign agents, and
enitities that retain or employ thom, such benefits should not be accepted on 4 basis so
frequent that a reasonable person would be led to believe that the Member or employee is
using his public office for private gain. In short, it is never against the House rules to

* This memorandum iz an updated version of the Committes's February .E, 2007 memomndum, -
.+ tevised to reflect an amendment to Hoase Rule XXV, cluse S(2)(3HQ), which permits free atiendance at
certain events, ‘See H. Res. 437 (May 24, 2007). - . -

! House Ruke OO, el 2.
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- decline a gift, and Members and staff should avoid situations fhat present even*the
appearance of mqm)pnety ‘ -

Before accepting any gift, Members and staff shonld review tius memarandum : ;
closely and consult with the Committee’s Oﬁce of Advice and Educasion, at (202) 225--

7103, with any questions.

Application of the Less than $SG Provision Signiﬁcantly Restﬂnl‘icted'

The House gift mule, both now and prior to the recent gift rule amendments,
generally permits a Member or employee of the House to accept a gift (other than cash or
cash equivalent) valued at less than 850> However, under the amended rule, the less
than $50 provision ne longer permits gifis “from a registered lobbyist or agent of a
Joreign principal or from a prwa!e entity that retains or emptoys regtstered lobbyists or
agents of a farergn pnnapal. w

Tlus limitation sngmﬁcantly Tesiricts the range of g1ﬁs that ‘were previously
acceptable by House Members and staff. ‘Under the new mle, itis 1o Ianger perm:ss:ble
to accept o gift, such as a meal or ticket to a spon‘ing event, front a registered lobbyist”
or any entity that retains or employs such an indiwdual, under the less than 350
provision. The new restriction appiies not just to gifis given by individual lobbyists and
foreign agents, but alsoto gifts given by entities that retain lobbyists or lobbying firms or
that employ in-house lobbyists. Members and staff should bear, in mind that many, if not
most, organizations with interests before the House retain or employ lobbyists, including
corporations, trade associations, unions, advocacy groups, and other special interest

£roups. o

Example 1: A representative ‘of a large: corporation that -
employs in-house lobbyists offers to take a House' =
.. employse out for a $30 lunch. The lunch would have been'_'
. acceptable under the previous mule, but tha cmpioyee mustr
now- declmc. ;

Example 2: A lobbying firm sends five pizzas to
comnitiee staff, knowing that they are working late on a

* of. course, as with the ol glﬁ mIc, the arn:nded g1ﬁ ale descn'hed in this: advisory
memotandum applies to Membets and staff in all circumstances, including while: on ufﬁcml travél such ag &
CODEL. [T

3 Under the ule, the value of gifts from a single sonrce that may be accepted during a calendar
year must be under $100. Gifis worth less than $10 do not connt towards the annuai limit,
* House Rule XXV, oL S(a} 1AM

$ The gift rule also restricts acceptance of items from an agent of a foreign principal or a private
eatity that retains or employs such an individoal, For brevity's sake, references in the text to a lobbyist also-
include an agent of a foreign principal.

61

bill. The pizza would generally have been aceeptable nnder .- - -
the previous rule up to a value of $49.99 per staff person.

Under the new rule, the pizzas must be declined regardless

of the value because they are from a lobbying firm.®

Example 3: A trade association that employs Iobbyists

offers a staff person a $40 ticket to a Nationals game. The

ticket would have been acceptable under the previous rale,

but must now be declined. As before; thie staff person may..

attend the game if he pays the irade assoclanon for the
- ticket. -

- The new rule prohibits gifts “from” a private entity that retains or employs
lobbyists. Certainly, a gift paid for with the private entity’s funds (such as by use of a
corporate credit card) would be considered a gift “from™ the private entity.: The new
prohibition may also apply, depending on the cirenmstances, even when a non-lobbmst
employee of @n entity that retains or employs a lobbyist pays for a gift usmg personal
funds, such as where the Member or employes knows that that donor is using pefsonal
funds to evade the application of the new rufe,

Example 4: A non-lobbyist employee of a constituent
company that retains lobbyists offers to take the district
director to a $40 lunch. The company’s employee says that -
he intends to use his personal funds instead of company
fimds to avoid the prohibition on gifts from entities that
retain or employ lobbyxsts The district dlrector may not’
aceept the lunch. :

Members and staﬁ' may still accept gifts worth less than $50 from persons and
entities other than lobbyists and entities that retain or employ them. However; Members
and staff should exercise caution when accepting gifis under this provision. It is
incumbent on the Member or employee to ascertain that the offeror is a qualified donor
by, for example, asking the offeror directly whether it retaing or employs registeréd
lobbyists, or by checking lobbying reglstratxon ﬁlmgs When in doubt @ glft should not

be accepted.

Example 5: An empioyee of 4 coristituent company offérs”
to take the district director to a $40 hmch at compariy”
expense. Upon inquiry by the district director, the
company’s employee indicates that the company retains a-
law firm, but he does not know whether the firim engages in
lobbying Work on behalf of the company. The district

- director should decling the lunch because it is not clear that .
the company does nof retain a lobbyist. -

€ Pizza is considered “part of a meal,” and is not acceptable ng food or refreshment of a nominal
value, as discussed below.
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All Exceptions to the Gift Rule Continue to Apply

The new prohibition described above does not restriet Mémbers and staff from
accepting, even from registered lobbyists and entities that retain or employ them, gifis
under the existing exceptions to the gift rule found in Houge Rule XXV, clause 5(a)(3).

Widely Attended Events. House Members and staff may continne to accept fee
attendance, including food and refreshments, at a “widely atiended event,” regardless of
the sponsor, provided fhat each of the requirements set forth in the provision and in this
Committee’s guidance are satisfied.” In short, the widely attended event provision
permits free attendance at events such as conventions, conferences, dinners, and other
simnilar events where (1) the event is open to individuals from throughout a given mndustry
or profession, or those in altendance represent a range of persons interested in a given

matter, and there is a reasonable expectation that at least 25 persons will attend, other.

than Members, officers, or employees of Congress; (2) the invitation is provided-by the

sponsor of the event; and (3) the Member or employee reasonably determines that
attendance at the event is related to his or het official duties. Each of these elements is

described more fully in the Committee’s Gifs and Travel booklet, at pagos 22-28,

Example 6: A Member is invited by a trade organization to
speak at its annual dinner gala, which will have over 100
attendees from the organization. The Member may accept
free attendance and dinner, regardless of whether the trade
organization retains or employs lobbyists.

Example 7: A staffer is invited to a defense industry
association lincheon by a particular defense contractor that
purchased a table at the event. The staffer may not accept
the invitation because it was not offered by the sponsor of .,
the event.

Food or Refreshments of a Nominal Value, Members and staff may contizme to
accept “food or refreshments of a nominal value offered other than #s part of a meal,”®

even when the donor is a lobbyist or an entity that retains or employs a lobbyist. Under:

this provision, the kinds of food and refreshments usually offered at receptions (such. as
hors d’osuvres, appetizers, and beverages), and moming meetings {coffee, juice, pastry,
or baggls), may be accepted. This provision does not, however, allow the acceptance of a
meal, or of food or refreshments offered as part of a meal.

Example 8: A trade association invites House staff to
attend a holiday reception in its offices featuring hors
d’oeuvres. Provided the food offered is of “nominal value?

7 See House Rule XXV, cl. S(1(3XQ), (4)A).
S X, ol. S@)EAN.
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and is offered “other than as part of a mesl,” House staff
may accept. - .

Example 9: A nonprofit -organization that employs
lobbyists invites House staff to attend an informational
briefing on social security reform and will serve a hox
lunch. House staff may accept free attendance, but they
may not accept the lunch because it wounld be considered
“part of a meal.” - - s

dtems of @ Nomingl Value. Another exception to the gift rule permits Members
and staff to accept “items of a nominal value such as a preeting card, baseball cap, or a T-
shirt.”'® The Committeo interprets this provision to permit the acceptance of the items
explicitly referred to in the rule having a reasonable value, i.e., a T-shirt or a baseball cap
{even if worth more than $10), or other iterns that have a value of less than $10,

Example 10: A company in a Member’s district that
employs lobbyists offers the Member a $15 baseball cap

~. with the corporate logo.« The Member may .aceept as “an .
item of a nominal value such as ... . abaseball cap.”

Example 11:.. A company In a'Member’s district. that: .-
enaploys lobbyists offers the Member a coffes mug -worth'
$12. The Member may not accept the mug. -Unier
Commitiee precedent, Merbers and staff should not rely
iz -on the “items of a nominal value” provision in.aceepting -
. any item having a value of $10. or more. {except for a-
greeting card, baseball cap, or T-shirt). - T

Gifis Based.on a Personal Friendship. The gift vale also penmits' Members and
staff to accept gifis given on the basis of personal friendship.!
continues to apply regardless of the donor, caution should be exercised when accepting a

gift under this provision when the domor is a lobbyist.. The rule réquires that.in. -
determining whether a gift is provided on the basis of personal friendship, 2 Member or -

staff person must consider the circumstances under which the gift was offered, including

(1) the history of his or her relationship with the donor, including any previous exchange .

of gifts; (2) whethex, to the official’s knowledge, the donor personally paid for the pift, or
whether the donor sought a fax deduction or business reimbursement. for it; and (3)
whether, to the official’s knowledge, the donor at'the same time gave the same or similar
gifis to other Members or staff. These elements are described more fully in the Gifts and
Travel booklet, at pages 20-21. % . N

ahove.
¥ House Rule XXV, cl. 5(a)'(3}_(W).
" H, &, $(a)(3)D). .

While this provision «

* However, a meal could be accepied if the: briefing was a widely attended event, as described -



64

Example 12: A Member's former college roommate, who-
is also a lobbyist, offers to take the Member to dinner. The
college roommate is paying for the dinner personally, and
the Member and the former college roommate - have
previously purchased meals for each other. . The Mﬂmber
may accept the meal.

Example 13: A staffer has come to know well a lobbyist
with whom he has worked for a number of years. The
staffer often sees the lobbyist at events, and the lobbyist,
under the old gift mle, occasionally took the staffer out for
lunch.  Although the staffer considers the lobbyist a
“fiiend,” they do not see each other socially or exchange
g1fts The lobbyist offers to take the staffer fo lunch, just as
in previous years. The staffer may not accept. s

Other Exceptions. Other gift mie exceptions that continue to apply, even when
the donor is a lobbyist or entity that retains or employs a lobbyist, include: Gifis from a
relative (clawse 5(2)(3)}C)); informational materials sent to a House office {clause
5(2)(3)MD); an item from a foreign government acceptable under the Foreign Gifts and
Decorations Act (clause 5(a)(3)(N)); anything paid for by the foderal government or a
state or local government (clause 5(@)(3)(0}); a plaque, trophy, or other item that is
substantially commesmorative in nature {clanse 5(a)}3}S)); donations of “home state
products” for display or free distribution (clause 5(a)(3)(V))

Members and staff are reminded that each of these exceptxons to the gift rule has
certain requltcments that must be satisfied in order to- apply.. Reiterating those
requirements is beyond the scope of this advisory memcmdum, and Honse Members
and staff should carefully consult the applicable provision of the gift role and the
‘Committee’s Gifis and Trave! booklet in this regard. :

Example 14: A Member’s brother, who is a lobbyist, -glivessi . e

the Member a birthday present worth $300 paid for with his - ©

. personal funds. As long as the gift is unrelated to the.. -
performance of the Member’s official dutles, the Membet
maay accept as a gift from a relative.

Example 15: A Member, during: a trade organimﬁon’s:_ -
aniital dinner gala, is presented with a $75 plague engraved .. = =

- with the organization’s logo and the date'of the event. The * . -
trade organization employs lobbyists. The Member may = -
accept the plaque as a commemorative item.

Example 16: A candy manufaciurer in the disirict thnf
retains a lobbyist offers sample-size packets of chocolates
to the Member for distribution to visftors to the House
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office. The Member may accept the candy as a “home state . . .-+ .~
product.”

Example 17: A Member 13 invited to attend a lunch valied.: - .

at $100 hosted by a foreign government. If refated:to the- = . -

Member’s official duties, the Member -may accept the -

invitation under the minimal value provision of the Forelgn S :
-+ (3ifts and Decorations Act. T S

Charity Events. House Members and staff may continie to aceept free attendance
at charity events when invited by the sponsor of the event, even if the sponsor retains or
employs a lobbyist. For an invitation fo be acceptable under the charity event exception
to the gift rule, the primary purpose of the event mmst be {0 raise fimds for: antentity
orgenized wnder § 501(c)(3) of the Internal Revenue Code, the offer must come from the
sponsor of the event (as opposed to an mdmdual or entity:-who merely contributed to the
event), and the offer must be umsolicited.'” - The charity event exceptlon 13 descnbed n
further detail in the Gifts and T mve! booklet, at pages 25—28 a L

Effect of i!ze Gift Rule Amendment on Member and Sta_ﬁ‘ Attendance at Politrcal
Events. A provision of the gift rale permits Members and staff to accept free atteridance;
inclnding accompanying food or refreshments, at a fundraising -or campaign “event
sponsored by a political organization.”® In order to accept free attendance under this
provision, tha offer must originate from the political organization: A “political
organization” is defined by reference to § 527(e) of the Tntetnal Revenus Code, which
defines the term -in part as a “party, committee, fund, or other crganization” that is
organized for the purpose of “influencing. the selection, nomination, election, or
appointment of any individual to any Federal, State, or local public office.” This
definition includes, for example, organizations such as the RNC, the DCCC, and political
action comrmtiees.

Thiz provision of the gift rule is unsfiected by the recent changes to the rules.
Members and staff may continue to accept free attendance at political events under this
provision, even' when lobbyists will attend the event or are involved in, or such
mdividuals are employed by, the political organization. A meal with a lobbyist where the
lobbyist provides a campaign contribution is not a *fundraising or campaign-event” under
this provision of the gift rule uniess the meal is sponsored and paid for by & political
organization, and the expenditures are reported as required by FEC rules or applicable
state or local rules.

2 1n addition, Mensbers and staff may accept a sponsor’s unsolicited offer of transportation and
lodging in connection with their attendance at a charityevent when certain criteria are met. See Advxsary
Memorandum of April F, 2003 (“Recent Gift Rule Amendments”) for further guldam:e . o

¥ See House Rule 33XV, ol. $(a)}2)(B), (G)(iii): DN
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Valnation of Tickets to Sporting and Entertainment Events

The new mule codifies long-standing Committes guidance that a ticket to a
sporting or entertainment event “shall be valued af the fuce value of the ticket, or in the
case of a ticket without a fuce value, at the highest cost of a ticket with a face value for
the event.” Tn addition, to address the issue of artificialty low face values, the ruls also
provides that the “price prinfed on the ticket to an event shall be deemed ity face value
only if it also is the price at which the issuer offers the ticket for sale to the public,”

As to tickets for skyboxes or other private homry boxes with no face value or an
artificially low face value, the value is deemed to be the price of the highest individually-
priced ticket for the event. For the vast majority of cvents, especially in the ‘Washington,
DC aren, this value most likely will exceed $50. When the value equals or exceeds $50,
the invited Member or employee must cither decline the invitation or must pay-for the
ticket at the value of the highest individually priced seat for the event.  Of course, as
explained above, if the donor is a registered lobbyist or an entity that retains or employs a
lobbyist, 2 Member or employee may not accept free attendance, even if the ticket is
valued at less than $50. Other methods of valuation, such as attaching a gro-rata, per-
event cost based on a season ticket, are not permissible under the gift rule.” Ifan event
doez pot have any individually priced tickets available to the pnbhc, contact the
Commitiee’s staff for guidance in determining their value. -y ;

Please contact the Committes at (202) 225-7103 with any questions,

M 1., ol S (1M,

¥ This puidance applies to valuation of tickets for pnrposes of the gift rulc " Fot information
regarding valuation of tickets for campaign events, Members and siaff should consult the guidance of the
Federal Election Commission.
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GEME QREEN, TEXAS JQ BONNER, ALASAMA -
iﬁﬁmﬁﬁms ONE HUNSRED TENTH CONGRESS m“m:mﬁ%ﬁrﬂ' . - _"
:ﬁ%‘:&ﬁ*ﬁ”m #©.S. Bouge of Representatiies  wmpemor o
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QFRCIAL CONDULT {302) 1557103
Eashington, BE 20515-6328
Ture 20, 2007

- MEMORANDUM FOR ALL MEMBERS, OFFICERE:, AND EM'PLOYEES

.

FROM: Committes op Standards of Oﬂ‘icial
’ Stephanie Tubbs Jones, Chaitwom .
Doc Hastings, Ranking Republican Mem _arm :

SUBJECT:  Travel Approval Requests Must Be Submitted fa a Timely Manner -

This meinorandum serves as a reminder fo all House Members, officers, and
employees that requests for Standurds Commitiee approval of privately-finded,
ofBicially-connected travel ste mandatory and must he submitted in - fimely manner.

As part of the changes fo the ethics mies made by . Res. 6, effective March 1,
2007, every House Member or employee must receive approval from the Commitise.on
Standards of Official Conduct before accepting officially-connected travel finded by a
privats source.  The Committee issued travel gnidelines and regulations on Febraary 20,
2007 mand an advisory memorandum on March 14,-2067 regarding the new rules. The
Committee also created special forms, which are available on the Committee webste
(www . house.gov/ethics), to be completed by the trip sponsor and the traveler in secking
this approval. - As indicsted on those forms, the Committes has asked that any request
for approval of privately-fanded, officially-conmected travel be submitied to the
Commitiee at least 30 days before the commencement of the trip. That 30-day time
period is necessary to allow the Committes amplo tims to review the submission and give
final approval, while still permitting sufficient time for the traveler io make travel
arangements,

Notwithstanding this request, the Committes has repeatedly received requests far
ghort of that 30-day deadline, including many merely a day or two before a trip wis
scheduled to begin. Given the volume of iravel requests received, the Committee
cannot guarantee a response to any drip request submitted Jess than 30 days prior to
the trip’s depariure date, Acceptance of relmbursement for fravel expenses for an
unappraved trip violates House rules.

Any questions on this subject shovld be dirested to the Committee’s Office of
Advice and Education at extension 5-7103.
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MEMORANDUM WOR ALY, MEMBERS, OFFICERS, AND EMPLOYEES .
FROM: Commiites on Standards of O_ﬁﬁcial Conduc

Stephanic Tubbs Jones, Chairwoman H.

Dac Hastings, Ranking Republican Merw

SUBJECT: Geaeral Pikics Fraining for Congressionat District Staff

f ‘ inni 19™ Congress include a
Rules adopted st the beginning of 'the 1 : i
visic;rnh fh:ti or:f;ires the Staidards Committee to provide annual ethics trm:;_tng fo alg
%rguse Members, officers, and employees. By_ Ianu_ary 31 of each year, ;111! otrc_er‘s m;n
employees must file with the Commitiee & certification of atiendance at ethics iraining

" the preceding year.

District office employes iraining gnidelines are attached to this memorandum, A:
noted in the guidelines, 2 general ethics trainin % dviii:io tls t{;iov: ;ﬁi:?iso;;oieﬁ ;
it C
located on the Personnel page, for congressionad dis ct o o ° e not
ittee’s i . House employees who
attend one of the Committee’s live fraining sessions Hoy 1pl "
135:;::1 inevr.”ashington, T.C. must attend ‘one of the Committee’s live iraining sesglons.

) . . N thics  traini
employees with questions sbont the e ] fraining
reqwmri{;zh ;ﬁuﬁ:.ﬂ::::’ct ?l;e Cfm;ime’s Office of Advice and Edm_:atmn, at (202)
225-7103. .
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DISTRICT EMPLOYEE TRAINING GUIDELINES

On April 3, 2007, the Standards Committee issned guidelines on the annual ethics
training reqnirement for all officers and employees. As discussed in those guidelines, all
House employees, including district staff, must cetlify to the Standards Committee that
they have received one honr of general ethics training. .

District office employees may satisfy their certification requirement throngh
attendance at a live training session when they are in Washingion, D.C., by observing an
on-line ethics traiming video developed by the Cominittee, or by other means as fhe
Commities may provide. A peneral ethics training video for congressional district
employees lasting approximately one hour is available through HouseNet, located on the
“Personnel” page. District office employees are encouraged to- observe the video in 2
group setting. Written trafning materials for district office employees are available on the
Committec’s website (www.housc.gov/ethics) for use in conjunction with the
presentation. The Committee will make available additional cthics training videos that -
satisfy the detailed ethics training requirement for officers and certain senior-level staff.

A certification form for cornpletion by district office employees who observe the
general ethics training video is available on the Committes’s website. This. form mugst be
co-signed by the employee’s immediate supervisor {that is, the Member’s' District
director or person serving in an equivalent position) verifying that the employee has
observed the entire preseatation. The certification forms should be provided 10 your
office’s ethics certification officer, viot directly to the Committes. . Bach ethics
certification officer must compile all completed employes certification forms and submit
them with a [etter to the Standards Committee no Iater than January 31 of each year for
training taking place in the preceding year. : : :

If questions atise concerning the laws, rules, and standards of conduct addressed
in the ethics training video, district office employees should contact the Committes’s
Office of Advice and Education at (202) 225-7103.
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St ugss onss w0 : %“&?ﬁ%%‘m or compensation®, and oSt noﬁi?,r the’ Standards Committee of.' such recusal.  Members
uENe Gl TEE e A san must also file the recusal notification with the Clerk for public disclosure:
CALIFORMIA o GRESHAN BARREYT, BOATH CARDUNA
mumu&;‘ m mumvmltm DNE HSNDRED TENTH CONGRESS JGHK m#s Mwusl‘mTEAs Th C ed f b ed f th
o o— m &, BHouge of ﬁtpttﬂmt&ﬁﬁtﬁ g e Committes has issued forms to-be used. for these new not:ﬁcanon‘
DAVRCKELYMOSIEY, ¢ ON STANDARDS OF REFUTLCANMGRGER requirements. When notifying the Committee of negotiations or agreements for firture
’ commggm‘_ CONDUCT Tume MEAHERARTOL . - emplt?yment or compensation, Meprers, offigers, and very senior staff should complete
THashingion, BE 205156328 A : and sign an “Bmployment Negofiation Form.” There are two separate forms for notifying
the Committee of recusals, one for Members (“Recusal Statement-Members Form”) and
: another one for officers and very semior staff (“Recusal Statement-Employees Form™).
Septedber 28, 2007 . . : M These forms are attached to this memoxandum and are a]so available on the Commitice’s
) e website (www.house gov/ethics).
MEMORANDUM TO ALL MEMBERS, GFFICERS, ANDEMPLOYEES ~ ~ _ ~ L
FROM: Committee on Standards of Official C e ¥ . Please contact the Commitiee at (202) 225-7103 with any questions.-
Stephanie Tubbs Jones, Chairwoman : .
Doc Hastings, Ranking Republioan Mem
.BUBJECT: Neow Netification Requirements for Members, Officers, and Very Sentor : =
. Staff Conceming Future Employment Negotiations and Recusa!s o - - .
E Pt .
“The purpose of this memorendum Is to advise Members, officers, and “very &

senfor” s of the requirements of new Houvse Rule 27, which took effect on Sepiember : g BTN -
14, 20072 Pursuant to the new rule, Members, officers, and very senior staff must potify R N L R . . B
the Commities on Standards of Official Conduct within three (3) business days'after the : o ] T R O L
commencement of any negotiation or agresment for fitkire employment of compensation - o
" with a private .catity. The notification requirement applies to all job negotiations i
commenced, and agreements entered into, on or after the effective date of the rule, ’

" The term “negotiation” is pot defined in the legislation, However, the Committes
generally considers an individual to have commencsd employment negotiations with an .
outside party when there has been “n communication between two parties with a view

“toward reaching an agreemenf' and in which thers is “active interest on both sides. .
Mérely sending a private entity 2 copy of a resume is not considered negntmimg for
future employmont. : v )

In addition, Members, officers, and very senior staff must recuse tﬁemsélves Fom,
“any matter in which there is a conflict of interest or an appearance of a confict” with the
private entity in which they are nepotiating or have an agreement for future employment

! *Very senlor” staff are employses “eaming in excess of 75 percent of the saley paid to a
Membor* (clawse 2 of House Rule 27), cuerently an anmun] vate of §123,900,

? Houss Rule 27 was eracted pursuant to § 301 of the Honeat Laadership and Open Goversment
Act 0 2007, Pub. L. No. 110-BE {Sept. 14, 2007).

3 Advisory M dum on Post-Emph and Relsted Restrictions ﬁJr Members i’ = _r
Officers, Bept, 29, 2006, atpp. 2-3 & n. § (cmuons & internal quotatiops omitted). N

I——

* House Rule 27, cl 4, Guidance concoming the standards for recusal is contrined i’ G
Committee’s Posy- Employment memotandum for Members and Officers, supra o, 3, at p. 3, Similer
guidamee is provided in the Committee’s Post-Employment memorandum for staff.




Submit COPY to:

72

United States House of Representatives. -
.Commitiee on Standards of Official Conduct -

Statement of Recusal for
MEMBERS

. This is to notify the Committes that, pursuant o House Rule XXV]I, clauses 1 and 4 (as _

amended by 8.1, § 301(a)), I have recused myself from any official matter that would affect
the following private entity as a resuli of my negotiation or agreemeut rcgardmg future
employment or compensation:

___effective as of

, 2007,

. Pursuant to this rule, T am required to recose myself from participation in any official matter
that will present a conflict of interest or give the appearance thercof. I recognize that this
provision means that F cannot act directly or through others in deciding, approving, or
disapproving official matters that will present a conflict of interest or the appearance of a
confliet of interest, nor may I recomunend, investigate, advise, or otherwise contribute fo or
influence such official matiers. To comply with this provision, any official matter mvolving
the above-named entity must be managed without my direst or indirect participation.

. T will promptly inform the Committee in writing if I withdraw my recusal statement,

. I recognize that this form will be made available for pnblic review by the Clerk of the House,

Signature:

Print Name:

Date:

Submit ORIGINAL to: Committee on Standards of Official Conduct
" HT-2, The Capitol

Clerk of ihe House
Legislative Resource Center
B-106 Cannon

NOTE: Forms may not be filed by fax.

]

* commenived
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United States House of Representatives
Committee on Standards of Official Conduct ~

MEMBER/EMPLOYEE
Notification of Negotiations or
Agreement for Future Employment

'-Pursuant to House Rule XXV, clavses 1-3 (as ameuded by S 1 § 301(a)), ‘

Y am required to notify the Committes on Standards of Official Conduct within 3
business days afier the commencement of negotiations-or the formalization of an -
agreement regarding fiture employment or compensation,

. This is to notify you that my negotiations or agreement for future employment

, 2007 Wit the following piivato entity:

. Tunderstand and. aclm‘owlé'dge- thﬁt pﬁréuaﬁt to this rule,l 1 rﬁust recusemyself from

any official matter that would present a conflict of interest or give the appearance
thereof;: in. connection with the above-named entity, and that T must notify the
Comumittes in writing of such recusal.

Signature:

Print Name:

Date:

Subxmt ORIGINAL to: Committee on Standards of Official Conduct

HT-2, The Capitol

NOTE: Forms may not be filed by-fex.
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United States House of Representatives -
Committee on Standards of Official Conduct- .

. Statem,enf of Recunsal for
. HOUSE EMPLOYEES

. This is to notify the Commitiee that, pursusnt to House Rule XXVII, clanses 2 and 4 (a5
amended by 8.1, § 301(a)), I have récnsed myself from any official matter that wonld affect
the following private entity as a result of my negotiation or agreement regarding future
employment or compensation:

,effectiveasof'. .

, 2007,

. Pursuant to this rule, I am required to recuse myself from participation in any official matter
that will present a confliot of interest or give the appearance thereof. I Tecognize that this
provision means that I cannot act directly or throngh others in deciding, approving, or
disapproving official matters that will present a conflict of interest or the sppearance of a
conflict of interest, nor may I recommend, investigate, advise, or otherwise contribute to or

inflnence such official matters, To comply with this provision, any official matier m\{olvmg ‘

the above-named enhty must be managed without my chmct or indirect parhclpanon

. Twill pmmptly inform the Commitiee in writing if 1 mtbd_:aw my recusal statement.-.f'= -

Signature:

Print Name:

Date:

Commitiee on Standards of Official Conduct

Submit ORIGINAL to:
: HT-2, The Capitel

NOTE: Forms may @ be ﬁied by fax.
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December 3, 2007 T

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES ...

FROM: Conumittee on Standards of Official Condu .
Stephanie Tubbs Jones, Chairwoman :
Doc Hastings, Ranking Republican Menbegf "~ ...+
SUBIECT:  Specialized Ethics Training for Congressional Distrit smm{éﬁﬁ o

A specrahzed ethics training video is now avm!ab[e on Housenet located on ﬂne T
Pcrsonmal page, for congressional district office senior staff who are not abls to atlend o
onc of the Standards Coramitiee’s live training sessions, Training materials and”,
certification forms for senior staif {raining are availzble on the Commitfes’s ‘website,
Senior staff whe are located in Washington, D.C. must attend one of the Committes’s
live training segsions.

Congressional district office staff ave reminded that they must complete their
" mandatory ethics trafning requirements by the end of the year: all officers' and
-employees must complete one hour of general ethics trammg, and ail senior staff (any
employee who filed a Financial Disclosure Statement in 2007) must complele one.;
additional hour of specialized ethics fraining, ,

Revised district office employee training guidelines are attached to this =
memorandum.  Members, officers, or employees with questions sbout their ethics:
training reqm:emenm should contact the Commiites’s Office of Advice and Bducation, af
{202) 225-1103.
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DISTRICT EMPLOYEE TRAINING GUIDELINES' -~

. On April 3, 2007, the Staridards Committee issued guidelines on the anoual efhieg
training requirement for all officers and employees. As discussed in. those guidelines, all
House employees, including district staff, must certify to the Standards ‘Committee that
they have received ome hour of general ethics training during.the calendar year. In
addition, Honse officers and certain senior level staff (those employees who filed a2
Financial Disclosure Statement during the year) must complete an additional howr of
specialized ethics training annually. All new officers and employees must complete their
_ethiss training within 60 days afler beginning their service to the Houge, - :

_District office employeos may satisfy their certification requirement throngh
attgax}dancp at a live training session when they are in Washington, D.C., by observing an
on-Ime_ ethics training video developed by the Committee, or by other means as the
Commitiee may provide. Both general and semior staff ethics training videos for
congressional district employees, each lasting approximately one hour, are available
through Housenet, located on the “Personnel” page. District office employees are
encouraged to observe the videos in a group sotting, if possible, Written fraining
materials for district office employees are available on the Committee’s website
(www.house. gov/ethics) for use in conjunction with the presentations,

' Certification forms for completion by district office empioyees who observe the
e.thlcs training videos are available on the Committee’s website. These forms must be co-
signed ‘by the employee’s immediate supervisor verifying that the employee has observed
the entire presentation. The certification forms should be provided to your office’s Ethics
Certification Officer, not directly to the Committes. Fach ethicy certification officer mnst
compile all completed employee certification forms and submit them with a letter io the

Standards Commitiee no later than January 31 of each year for training taking place in
the preceding year, .

3

) If q_uestifms arise concerning the laws, rales, and standards of conduct addressed
in tl'{e training videos, district office employees should contact the Committee’s Office of
Advice and Education, at {202) 225-7103.

" fhese guidelines are an updated version of the guidelines jssned by the Standards Committee on

Yuze 2 p . e N .. .
s:;nf; 9, 2007, which have been revised fo address the specialized ethics training requiremnent for senjor
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December 3, 2007
MEMORANDUM FOR ALL MEMBYERS, OFFICERS & COMMITTEES
¥ROM:  Committee on Standards of Official Condu '
Stephanie Tubbs Jones, Chairwoman
Doc Hastings, Ranking Republican Memb:

SUBYECT: Certifying Compliance with Eihics Training Requirement

This memormdum details the procedure for Members, officers, committees, and
other Iegislative offices to cortify fo the Committes on Standards of Official Conduct
(“Standards Comymittes”) that their staff has complied with the annual ethics training
requirément imposed by House tules. .

Substance of the Triining Reguirement

As detailed in the implementing reguiations issued by the Standards Committes,
each House employee who worked for the House for at feast 60 days during calendar year
2007 is required to complete one hour of training on the ethics rales. In addition, any
employee who filed a Financial Disclosure Statement (“ED”) in 2007 is Tequired fo
complete a second hour of specialized ethics training for senior staff,! New employees
are required to complete their training within 60 days of comnencing-cmployment with
the Flouse.

. Staff located in Weshington, DU are required to fulfill these requitements by
atiending a live briefing led by Standards Comunittee counsel. Staff employed in e
distriot office may fulfill these requirements by viewing taped briefings that are availsble
on-line through HouseNet.

EBach empleyee who attended a live briefing should have signed in at the start of
the presentation and received a certificate of attendance at its conclusion. Staff who
watched an on-line presentation should il out the appropriate certificate of completion .
for the video presentation viewed (general or senior staff) and have it signed by their

! - Any employee who was paid at an anmua! rate of $109,808 or mére for ot least 60 days in 2006
wad required fo file an FD in May 2007, Some staff paid below that rede may also have been wequired to
filo zn FD becouss they were designated as the “Principal Asgistant” for their employing Membee, | |
"t Repardless of salary level, any employes whe filed an FD in 2007 required fo atiend both hours of
training for this calendar year,
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District Director or other supervisor. The certificates of completion™for the- taped
presentations are available on the Standards Committee website (www.house.gowgthics)_if

The Standards Committee asked each personal and committee office to désignate
an Bthics Centification Officer to compile attendance certificates for the staff of that
office. These cerfification officers should be responsible for ensuring complisnce. with:
the process detailed below. :

Certifying Compliance with the Training Requirement

Each Member, officer, committee, and other legislativé offize must certify, by
Jannary 31, 2008, that all members of the staff of that office have complied with the
training requirement. : :

To certify compliance, each employing authority should forward to the Standards
Committee all attendance certificates — for both the general and senior staff training — for
employees of that office, together with a letter from the employing Member certifying
that ail members of the staff have completed the required training. A#tendance
certificates for committee staff should be-accompanied by a letter from the Chairman or
Ranking Republican Member of the committes, as appropriate. For officos that are not
supervized by a Member, such as the Parliamentarian, the letter should be signed by the
most senior employes in the office. ‘ -

If a Member, officer, committes, or other employing office has current employees
who did not satisfy the training requirement, the -cover letter should identify fhose
individeals by name and provide an explanation.as to why each such employee did not
complete the required training, - - ' o

House employees who meved from one House office to another during 2007
should be inclided with the staff of their cumrent office, regardless of which office
employed them af the time they completed the training. ,Attendance certificates for
shated staff may be submitted by any office for which the individual,is curzently
- employed. Bmployees in these situgtions may wish to note that fact on their attendance

form. : ' ;

In a fow instances, offices have already submitted attendance certificates for alt or
part of their office staff, without providing the cover letter described above.. Those
offices are still required to send 2 letter by the Janvary 31, 2008 deadline centifying that
ali members of the staff have complied with the ethics training requirement; That letter
should include any additional attendance certificates that were not submitted previously.

Anyone with questions about certifying completion of the fraining is encouraged
to contact the Standards Committee af (202) 225-7103,
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* regurding whether activities other than attend

-purticipate in the Member's capacity as a candidate. for President or Vice President, and

i OFFICIAL CONDUCT
: lnshington, HE 205156328

_ December 11,2007 .. . y
MEMORANDUM FOR ALL MEMBERS, OFTICERS, AND EMPLOYEES " -
Committee on Standards of Officinl Cond c; . . ‘

Stephanie Tubbs Jones, Chairwa e
Dou Hastings, Ranking Republican Member [J, ‘

FROM:

SUBJECT: Member Partivipation in Certain Eveuts Taking Place
.- During a National Politionl Convention

The purpose of this advisory memerandum is to provide guidance to Members on
the new provision of the House Rules {olause § of House Rule 25) that prohibits Member
participation at vertain events held during a national politicat pom‘renﬁpn,," The provision .
provides as follows: ) '

: During the dates on which the national politieal party to which e
Member {including a Delegate or Resident Commissioner) belongs holds

its convention to nominate a candidate for the office of President or Vies
President, the Member may not participate in en event honoring that
Memmber, other than in his or her capacity a5 a candidate for such office, if

such avent s direotly paid for by a Tegistered lobbyist nnder the Lobbying

. Disclosnre Act of 1995 or a private entity that retaing or cmploys suchia - -

registered lobbyist, . . o

Under thiz provision, a Member may not “pafﬁcipatem in an event horioring that
Member” if the event takes place during a national political convention, other than to

when certain other criteria are met. Member participation prohibited under the provision

is for an event where the Member is named, including through the use of any personal
title, a3 an honoree (including as a “special guest”) in any Invitations, piomotional ™
materials; or publicity for the event, Member participation also would be prohibited if
the Member were to receive, through the Member's paricipation in the event, some - .-

! See The Honest Leadership and Open Governmment Act of 2007, Pub, L, No. 110-81, § 305, 121
Stat, 735, 753 (Sept. 14, 2007). : ; S

* The term “participate” is not defined in the underlying Act or the House sule. In the
Committes’s viow, the prokibitien on participation in the cvents that are the subject of the provision
concems Memher attendanco at {he event, Members should contact the Cornmdttes with eny questions
may constituts paticipation in such events, ’

CAROURA
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special benefit or opportumity that would not be available to some or all of the’ other
participants, such as if the sponsor were to offer the Member an exclasive speakmg role.
or a very prominent ceremonial role, : E

According to the legislative histoty of this provision, the restriction set forth
above is intended to have the “effect of preveriting lobbyists or an entity employing such
lobbyists from directly paying-for a party fo honor a specific Member.”® Thus, an event
that is organized to honor a delegation or caucus, without naming any specific Member of
the delegation or cauncus, or providing any special benefit or opportunity to a particular
Member, wonld be an event that Members may participate. in under clause §. of House
Rule 25 — provided that, as discussed below, attendance at the event otherwise would be
in compliance with clause 5 of House Rule 25 (the gift rule). There is no numerical
requirement on the size of the delegation or caucus participating in the event.
Turihermere, a Member would not be prohibited from participating in an event taking
place during a national convention if the Member’s name appears, for example, in a
listing of the names of the honorary host committee meinibers for the event if that listing
includes the names of non-congressional host commiitee members. -

The provision is very specific in prohibiting Member participation in arvevent that
is “directly paid for” by a lobbyist or private entity that fetains or employs lobbyists. The
fact that a private organization received some of its funding for an’ everit taling place
during a national convention from a Jobbyist or private entity that retains or employs
lobbyists, by itself,. would not disqualify a Member from" participating in the
organization’s event, T e

The provision also-states that Member participation is prohibited-only at certain
events taking place “[during the dates” on which a national convention is. held.
Accordingly, the rule does not prohibit Member participation in an eveit that takes place
on a date other than the dates on which the national convention is held.

) 1t is important to note that the provision does not esteblish a new type of event for
which free attendance may be accepted unider the gift rule. In gther words, a Member
may accept an offer of free attendance at an event taking place during a national political
convention only in accordance with the gift rule — that is, the event is a‘reception or it
satisfies all of the criteria of a widely attended event, a charity event, or‘a fundraising or
campaign event sponsored by a political organization. As it has in previous Presidential
election years, the Committee will be reissuing guidance in 2008 that addresses the rules
and standards relating to Member and staff activities at the natjonal political conventions.

Any questions on these matters should be directed to the, Committee’s Office of
Advice and Education at extension 5-7103.

? 153 Cong. Rec. E1759 (daily ed. Ang. 4, 2007) (siatement of Rep, John Conyers, Jr.) (emphasis -
added).

STEPHANIE TLIBBS JONES, OHIO
CHAIRWDMAN
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Commiitee on Standards of Official Condpit

Btephanie Tubbs Jones, Chairvoman
Do Hastings, Ranking Republican Membel -

" SUBJECT: The 2008 Cutside Earned Yncome Limit and Selaries Triggering Financial

Disclosure Requirement and Post-Employment Restrictions

“THE GUTSIDE EARNED INCOME LIMIT AND OVTSIDE EMPLOYMENT . -

RESTRICTIONS

) ‘By statute and Fomse rule, the amount of cutside eamed income that Memibers and
“senior staff” (ag defined below) may have in any calendar year is limited, 5 U.S.C. app. 4
§ 501(a)(1); House Rule 25, cl. 1(a)(1). In addition to House Members, the Hmit applics to
House officers and employees who arc paid at a rate equal to or greater than 120% of the
minimum pay for GS8-15 of the general schedule for more than 90 days in a caléadar year,
The G5-15, step 1 rate of basic pay is now $95,390 (locality pay is not considered in making
this determination). Accordingly, the outside eamed income limit applies to House officers

- and employees paid at or above the rate of $114,463 for more than 90 days in 2008,

The ameut of the outside camed income Hmit for any y&aus .15% of the _ra.t; of pay

for Level II of the Hxecutive Schedule in effect on January 1 of the yesr. ‘The rate of pay for

Executive Level I in-2008 is $172,200. Accordingly; the ouvtside earned ircome Hmit for !
- Members and senior staiF for calendar year 2008 is $25,830, - e

Under clanses 1-4 of House Rule 25 and related provisions of statutory law, Members,
a3 well as officers and emyployees paid at or above the “senior staff” threshold rate, are alsé
subject to a oumber of specific limitations on the types of outside employment. Information
on thes.e limitations i3 provided on pages 101 to 111 of the House Sthles Manual and in a
Commiftee advisery memorandum of Fehruary 23, 1998, both of which are available on the
Standards Committes Web site (www.house.govfethics). The Committes’s Office of Advice
and Bducation (sxtension 5-7103) can provide further explanation,

— OVER —~
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FINANCIAL DISCLOSURE

STEPRAME TURAS JONES, D40 DOC HASTINGS, WASHINGTON
o CHARWOWAN AANUNG BEPUBLICAN MEMBER
o AR . GREEN, TEKAS. B
The regirement to fils a Financial Disclosure Statement applies both to Members and ngﬁt";%‘&u%%; e e o L e

to House officers and employees who aie paid af a fate equal :io or greater than 120% of the- "M";mn‘g,?;‘;‘étg, ‘;' — ) & ) ! R ok ) AR T ekl s
minimum pay for GS-15 for at least 60 days at any time during a calendar year. SUS.C. ““:’f;“‘%‘ o, U.S. Houge of Repregentatives m&:ﬁsﬁnﬁ o
app. 4 § 109(13). As noted above, 120% of GS-15 is now $114,468, and thus House officers . SO YOI COMMITTEE ON STANDARTDS OF SUTE Y2 i AP
and employees who are paid at or abave that rate of pay for at least 60 days during 2008 must OFFICIAL CONDUCT G021 287400

file & Financial Disclosure Statement in 2009,

Pléase note that the requirement to file a Financial Disclosure Statement covering
calendar-year 2007 applies to officers and employees who wers paid at an-anmial rate of
$111,675 for at least 60 days in 2007. The annual Financial Disclosure Statements for 2007
are due on Thursday, May 15, 2008 for those individuals who' continue to be officers or
employees of the House on that date. '

POST-EMPLOYMENT RESTRICTIONS

Members and officers of the House, as well as certain House employees, ate subject to
post-employment rtestrictions on lobbying. 18 US.C. §207. A former employee of a
Member, committee, or leadership office is subject to the restrictions if, for at least 60 days
during the one-year period preceding termination of Honse employment, the employ;e was
paid =t a rate equal to or greater than 75% of the basic rate of pay for Members at the tite of
termination. :

" The basic rate of pay for Membets in 2008 is $169,300. Therefore, the post-
employment threshold for employees who depart from a job in a Member, committee, or
feadership office during. 2008 is $126,975. The tggering salary for employees of oth'?r
Houss or legislative branch. offices (such as the CBO, GAO, and Library of Congress) is
level IV of the Execntive Schedule, which for 2008 is'$149,000. Infitmation on the post-
employment restrictions applicable to-Members and staff is available in a pair of Standards

Committee advisory memoranda, copies of-which-are available on the Comemittee website.
LIE L I

CALENDAR YEAR 2008

OUTSIDE EARNED INCOME CAP s § 35,830

OUTSIDE EARNED INCOME AND ‘
OUTSIDE EMPLOYMENT THRESHOLD $114,468

FINANCIAL DISCLOSURE THRESHOLD JRET 14468

POST-EMPLOYMENT THRESHOLD $126,975

Tzshington, DE 205156328
February 13, 2008

-MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLQXEES o

FROM: Committee on Standards of Official
. Stephanie Tubbs Jones, Chairwom:
Do Hastings, Ranking Republican Membe

O -

SUBJECT: Aannual Ethics Training Requirement for 2008

House Rule X1, clause 3(b} requires each House employes to certify to the Standards
Committee by January 31 of each year that the individual completed ethics training diring the
preceding year. New employees' are required to take ethics training within 60 days of
begioning employment. TFhis memorandum outlines the ethics training requitement for
calendar year 2008, including the certification process and potential penaltics for failure 1o
fulfill the training requirement. : :

SUBSTANCE OF THE TRAINING REQUIREMENT

The requirement that all employees receive annual ethics training was first imposed in
2007, and the Committes determined that the purpose of the rute would best be served by
requiring all House employees to take one hour of cthics training, intended to provide a
comptchensive overview of the rules and standards of conduct applicable to all employees.
Senior staff® were required to take an additional hour of specialized training on topics related
10 senivr staff. The Committee required Capitol Hiil-based employees to attend live training
sessions, while district gtaff were permitted to satisfy their fraining requirenments by watching
videotapes of training sessions on HouseNet.  The Committee conductéd 85 public training
sessions, and more than ten thousand employees participated in training, cither in a public’
training session or through other approved means, during 2007, The Committee is identifying
and will individually address those employees who failed to comply with the tmining
requirement. : .

' A 'new” House employes for purp of this men dum s an individnal who first hegan
employment with the House after November I, 2007 and did not complete ethics training in 2007. Any.
employees who compléied ethics training as new employees in 2007 are required to take the peneral ethics:
training in 2008, . .

T aganjor staff” is any employee - either new ot curteat - who is pald at the senior staff fevel, whigh for -
2608 is an annual rate of £114,468,
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The Committee believes that those requirements were successful in providing all-staff

the opportunity to develop 2 common understanding of the breadth and scope of House ethiés’

rules, and the Committee therefore intends to continue those requircments for new employees
in 2008. For all other employees, the, training requirements will be modified slightly-in’
2008, to give those employees greater choice in participating in ethics training that will
benefit them. The details of the 2008 training requirements are set forth below.”

New_Employees. In 2008, new employees are requircd to take the same
comprehensive ethics training offered to all employees in 2007, As in 2007, new employees
who work in Capitol Hill offices are required to attend live sessions, while new district staff
may watch the videotaped training sessions available on HouseNet. As noted above, all new
employees must take that training within 60 days of beginning House employment. New
senior staff will be required to take the additionat hour of specialized training, and may do so
either by attending live training sessions or by wafching a videotape of the session on
HouseNet, Senior staff training for new employees may be taken at any time in 2008.

All Other Employees. All House employees who are not “new” employees in 2008
must take one hour of ethics training in 2008, The Comraittee will offer a variety of ethics
training sessions in 2008, and staff will be able to take the training in different ways. Live
training sessions will be offered af various times throughout the year -on several different
topics, and staff may attend one of those training sessions. Topics will include campaign
activity, financial disclosure, and other topics to be decided by the Committeg. Some of those
training sessions will be videotaped, and the videotapes will be made available for viewing on
HouseNet. Staff {including Capitol-Hill based staff) may satisfy their training requirernent by
watching the training videos. " Finally, the Commitlee anticipates offering training in other
forms in 2008 which will satisfy the one-hour training requirement. Scheduled training
sessions will be announced on the Commitiee’s website as they are scheduled, and the

availability of training videotapes will also be posted on the website. - ¢
CERTIFYING ATTENDANCE

~ Any staff who attend a live ethics training sessions must sign in at the start of the
“training and remain for the entire session.  Signing the attendance sheet will fuifill the
employee’s obligation to centify to the Committee that the individual completed the required
training. Any employee who attends a live freining session but fails to sign’in on the
attendance sheet will not be given credit for attending and must re-take the training,

Any staff who complete an on-line ethics program ~ whether for new, senior, or
current staff — must fill out the appropriate certificate of completion, have it signed by their
staff supervisor (such as a chief of staff or district director), and send it to the Standards
Committee as soon as possible following completion of the training, ~Shared staff (.,
individuals who work for more than House Member or committee) should indicate on their
form each office for which they work, although only one supervisor's signature is required.
Completed forms should be faxed to the Standards Committee at (202) 225-7392.

Prior to January 31, 2009, each Member must send a letter to the Committee certifying
that each of the Member's employees completed the required training during 2008.- For staff
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of a committee, the letter should be signed by the committee chairman or ranking member, as
appropriate. The letier should list the names of each employee who is still on the payroll ;nd
what type or types of training (general, new employee; or senior staff) the individual
completed. Shared staff should be included in the letter sent by each office for which they
work. The letter should also identify by name any employees who failed to complete the
training and provide an explanation for each why the requirement was not fulfilled.

PENALTIES FOR FAILURE TO COMPLY

Note that training ~ for ‘new or current employees — must be completed during
ca_lendar year 2008. The Committee will not offer any make-up sessions for individuats who
fail to complete the training in a timely manner. Any Houge employee who fails to complete

Lh? required training during calendar year 2008 will be subject to the sanctions described
elow. . .

.For 2008, the Committes will undertake a two-step process to penalize an

who failed to c?m?l_y ‘wilh the training requirement, First?!llzc Comnﬁti):e will sen)«; :ﬂllglt(gf:g
;ac? M:mper, indicatihg the name(s) of that Member's employees whom Committee records
indicate fmlcd. to complete training. The Member or named employee(s) will then have two
weeks to provide documentation to the Committee that an individual so identified did, in fact
comPlgte the required fraining. At the close of that two-week period, the Commit;:ee may’
publicize the names of all employees, together with their employing Member, committes, or

t')ﬂice, who failed to satisfy the ethics fraining requirement.  Other penalties may also be
imposed as appropriate.

- Questions about any aspect of the ethics training requi ———
Commitiee at (202) 225-7103. g requirement should be directed to the
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" travel if permitied to do so by commercial air carriers. These inguiriés arose in the wake .
of the decision of some casmiers to end the practice of permitiing Membersto make « ... o,
multiple reservations after enactment of amendmenls to the Senate gifts rule and Jobbying | . .

Wlashington, IBE 20515-6328

February 21, 2008
MEMGRANDUM FOR ALL M.EMBI:.RS. OFFICERS, AND EMPLOY’EES

FROM: . Committee on Slandards of Off cial Cony
Stephanie Tubbs Jones, Chairwoman

Doc Hastings, Ranking Republican Memb:

»

SUBJECT: Multiple Reservations o-n Commercial Flights

The Committes has received inquiries concerning whether the Housc gift nele

(clausn 5 of House Rule 25) prohibits Members, or congressional staff” acting orr a
Member's behalf, from making mullipte reservations on commercial flights for official

disclosure reguirements on September 14; 2007 Following the decision hy those
carriers to end the practice, the Senate in October 2007 adopted an amendment to the
Sennte gift rule cxplicitly stating that allowing Senators the ability to make multiple

reservations was not a gifi’ No such change has been made to House Rules. 'The -

purpose of this advisory memorandum is to provide some general information to House
Members, and congressional staff who afrange Member travel, on the subject of making
multiple reservations for official travel if offered by an airline.

Background. Until recently, at times commercial air carriers have permitted
Members to pu;chasc a fuil fare, refundable ticket for a flight to or from Washington,
D.C, while also permitting those Members te teserve seats on another flight or flights
with the same itinerary af the time the initial ticket is purchased. v

! The House had made a number of changcs to its gxﬂ rule in January 2007, but it does not appeay
that any airlines determined to end or modify their roultiple reseyvations practice following thase changes,
1t appears that the airlines decided 10 cad the practice after the enactrment of the vequirement under Public
Law the 110-E1, the Honest Leadership and Open Government Act that Jobbyists certify that they have not
given gifts 10 Members or Congrassional smﬂ‘ in violation of the gift rule. False certifications are subject to
criminnl penaliies.

We understand that some air carriers again began to offer the pracrice for Senators afler

deterenining that the Senste Ethics Commyines and the Senate Rules Committee had concluded that the
practice did not violate Senate rufes if offered in connection with official travel.
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Since Members work both in Washmglon DC and in their districts,’ permitting
Members to make multiple reservations in these limited circumstances,” some have
argued, improves the Members® ability to provide the representational services for which
they were elected, by making it possible for Members to return to their’ districts more
promptly following ofﬁclal Washmgton D.C. activities. :

- The Commince‘ understands that there is no industry-wide standard coneeming
the practice of permitting travelers to make multiple reservations, and in fact travelers are
gencrally not permitted to reservé a seat or make multiple ticket purchases for multiple
flights to a particular destination. The Committec has confirmed with airlines that the
ability to make multiple reservations with a single ticket purchase is not a service of
opportunity that may be purchased from alrimes c:ther by Members or by other
travelers. :

The Gift Rule. A threshold question concerns whether the practice described
above implicates the House gifi rule. The House gift rule specifies that a Member (or
staff pcrson) may not knowingly accept any gift except as prov:ded for in the rule.* The
term “gift” is defined as —

a gratuity, favor, discount, entertainment, hospitality, loan, forbcarance, or
other item havmg monetary value.

The Commiltee has previously advised that when a Member or staff person “is offered-a
tangible item, service, or anything else, he or she must first determine whether the item
has monetary value, If it does, then the individual may accep! it only in accordance wnh
the provisions of the gift rule.” i

As noted above, the ability to make multiple reservations in connection with the
purchase of a single ticket to a particular destination is not sornething that is offered for
purchase or as part of any official benefit that any air travelers may accrue, and the
Committee has received no convincing information that the practice would lead to lost
revenue for an airline that allows it. Finally, it is the Committee’s understanding that the
cost to a Member of a flight purchased pursuant to a multiple booking arrangement is not
affected or influenced by the ability to make multiple reservations.

Accordingly, there appears to be little or no identifiable monetary value
associated with airlines providing such a service to Members (or other travelers to whom
such a service may be offered). But because the Comrnittee cannot conclusively
determine that thc servnce has no monetary value, accordmg!y, the Commitiee cannot

Y If any airline were 1o allow passcngers to purchase the ability 1o rnake muluple reservations for &
set price, Members would have to pay that price in order to purchase the same opportunity available to
other passengers for purchase.

* See House Rule 25, cl. S{(a)}1}(A)i).

* Id., cl. S(aX2NA).

& Gifts & Travel booklet, at 13,
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conclude that Members may make muiltiple reservations,. if permitted to de-so by an
airline, without potentially viclating the gift rule: : Lo et R

H the practice is deemed a-gifi, the practice may- nevertheless+be-acceptablé;
depending on the circumstances, under the exception to-the' gift ‘Tule for certainy widely
available opporturiities arid benefits. -As peitinent here, ‘the . provision” permits the
acceptance of opportunities and benefits that are.“offeréd to members of a-group or class
in which membership is unrelaied to congressional -employrent.?’: . The Commitice
understands that some. of the ‘airlines may permit very high mileage jtraveléfs who
participate ini a “frequent flyer” oy similar mileage program to make multiple reservations
for flights to a single destination. . Also, some carriers will permif multiple reservations

on a case-by-case basis when a sufficient reason exists, as determined by individual,
reservations apents who have discretion to malke such decisions. . In such cases, if the
ability of the Member to make multiple reservations is unrelated to the Member's official -

status as a member of Congrésy, the Member could acceptthe setvice under the glft rule.
The Committee also has the authotity to waive the application of the gift rule “in
an unusual case”” (House Rule 25, clause 5(a)}(3)(T)), but the: Committée will waive the
gift rule onty when the circumstances detmonstrate that “there is rio potential conflict of
interest or appearance of imipropriety.” See Committee Gifts and Travel Booklet at 53,
For the reasons expressed below, the Committes concludes that this is-dn appropriate case
to exercise its waiver authority, and does therefore Waive the gift rule fo permit Members
to accept the ability to make multiplé reservations in lmited cifcumstances. S
This is an “unusualcase” within the meaning of the gift rule in several respects.
As explained above, a-service or opportunity may bé considered a gift under the gift-rule
only when it hes monetary value. The requifement that a gif{ have monetary vatue is
underscored by other provisions of the gift rule, as well as statutory. disclosure
requirements such as the Ethics in- Government Act and the Foreipn Gifts ‘and
Decorations Act, which' include provisions “réquiring’ differiig” treatment of -gifis
depending on their value. When, as here, the monietary valug (if any) of 4 service cannot’
reasonably be caleulated or estimated, the application of the gift rule is questionable;-and
a waiver may therefore be appropriate. ' SR

Even assuming for the sake of argument that the service has some monetary -

value, the service does not appear to.personally benefit the Member other than as.a matier
of convenience or scheduling. The Member is merely flying’ on one-scheduled: flight
rather than ancther. Unlike, for example, a first’ class seat, which’ provides personal
benefit ta the traveler iu terms of service, accommodations and rmeals, the ability to make.

multiple reservations doés’ not provide any benefit to: the traveler in terms. of the trip -

itself. Any actual monetaty benefit associated wi'th,uiultij:yic?resarirations'_'WO__ulq accrue to

the benefit of the Hoitse rather than any Mefnber individually.
The representational benefit discussed above also makes this an wrinsual case.
Most analyses under the gift rule concern. personal benefit to Members,. and rarely

7 1., el. S(a)(3) R,
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implicate issues fegarding improving the Members' ability to’ serve. their constituents

1 more effectively.

‘I'he'lCommi'ttée concludes: that there 'is no potential conflict- associated “‘with

| allowing Members to make multiple reservations, and that the practice Eioes not create an
{ appearance of impropriety. While aitlines, both collectively and individually, may have

interests before the House, the-absenice of pérsonal beriefit to Members from the practice,

..; and the likely lack of any monetary value to the practice, mitigates any potential conflict,

Under no circumstances should a Member, or staff person acting ori the Member's
behal, solicit this service if it is riot offered by the aitline. Multiple reservations may
only be made for official fravel. If any airline offers the ability’ to make rmltiple
reservations for a fee, Members may make multiple reservations only if they pay the fee.

Please contact the Standards Committee’s Office of Adviceand Education
at (202) 225-7103 with any questions.
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" MEMORANDUM FOR ALL MEMBERS, OFFICERS AND EMPLOYEES .~ *

FROM: A Committee oil Standards of pﬂ'jclal Con
: Stephanis Tubbs Jones, Chairwoman
Dioc Hastings, Ranking Republican Member

SUBJECT: Revised House Ethics Manual

it

The Commitee is pleased to announce that a new- edition of the Howuse Etkfl:_s‘r
Manual is now available on the Committes’s website lwwwlhonse.gov‘!eth}cs). . This
Manual supessedes the prior editfion of the Manual, as well as the Comnmittes’s booklet;
on Campaign Activity and Gifis and. Travel. Every House Member, officer, and -
employes will receive a copy of the Manual over {he next two weeks as the Ms?nugl 13. .
printed by she Government Printing Office. Memb?r D.C. offices are responsible: for:
sending copies of the Manual o staff ocated in district offices. Memhers, oﬂif:ers. and
staif are encouraged fo contact the Comunittee at (202) 225-7103 with eny questions they -
wmay have.
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MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS AND EMPLOVEES

FROM: Committee on Standards of Official Co
Stephanie Tubbs Jones, Chairwoman,
Doc Hastings, Ranking Republican Memh ﬁﬂ,

SUBJECT: Ncgotiating for Future Bamployment

This memorsndum consolidetes. the Committes’s provious guidance conceming
the rules governing negotiations for future employment by Hounse Members,! officers, .. -
and staff and the requirement for Members and “very semior staff? to disclose such
negotiations fo the Standarde Committee, and, in certain circumstances, fo recuse.
themselves from matters involving the private entity with which they ars negotinting, It
includes guidance on the additional restrictions imposed by the Honest Leadership and
Open Government Act of 2607 (8.1), which was enacted during the 110th Congress.

NEGOTIATING FOR FUTURE EMPLOYMENT .

In the past, the Committes’s general guidance on job negotiations has been that
House Members and employees are free to pursue fiture employment while stifl
employed by the House, subject to cerfain ethical ‘constraints. This general statement
remains trie for both House Members and emplovees, and this memorandum provides -
more detailed guidance on the issues presented by such negotistions, However, House
Ruie 27 (which was created by 5.1) estsblished an additional restriction for Honse

! This Memorandunt uses the ferm “Member” to refer 1o House Momb , Delegates, und the Resid

. Commissiones.

? “Very scnior staff” arc those employees who were puid at feast 75% of the Mesber pay rate for any
£0 days during the previoug twelve months. In 2008, Members will be peid $169,300 annually, resulting in

a very seaior steff rate of $126,975. For eimployeas of “ofher legislative offices,” the triggering salary is -
$149,000, which is Level IV of the Executive Schednle, “Other legislative offices” include the Architect of.
tbe Capitol, Botanic Garden, Library of Congress, Government Accountability Office, Congressional
Budget Office, Government Printing Office, and the Capitol Police.

* Monest Laadership and Open G Act of 2007, Pub. L. Ne. £10-81, 121 Stat. 735 (Sept. 14,
2007) (hereinafier $.1). .
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Members. Pursuant to House Rule 27, clapse 1, 3 Member may not “directly negotiats o1

have any agreement of future employment until after his or her successor has ‘been..

elected” wnless the Member discloses those negotiations in the manner addressed in the
second patt of this memorandum. T e : ‘

‘The peneral guidance applicable to any Member or Houss employze who wighes
to engage in negotiations for future -employment is as follows. First and foremost, it
would be improper for a Mémber or House employes to permit the prospect of future
employment to influence the official actions of the Member or employee, or the
employing office of the employee. Some Members and employees may determine to use
an agent (a “headlumter”) to solicit job offers on their behalf in order to avoid any
appearance of improper activity. Reégardless of whether job negotiations are vadertaken
personally or through an agent, the following generally applicable prinetples must be
observed. : . _ } ’

The term “negotiation” is not defined in the legislation or House role, In ifs past
gnidance, the Committee has given deference to court decisions interpreting ‘a refated
federal criminal statute. That statute (18 U.S.C. § 208) bars Bxecutive Branch employess
from participating in matters affecting the financial interests of an entity with which the
employes is “negotiating or has any arrangement” concerning future employment. Those:
docisions found that the term “negotiation” should be construed broadly.*- However, the
Commitice makes a distinction betweén “negotiations,” which it gger vthe: rule, and
“[pJreliminary or exploratory talks” which do not. “Negotiations” connotes “3
communication between two parties with a view toward reaching an agreement” and in.
which there is “active interest on both sides.™ Thus, merely sending a copy of one’s
résumé to a private entity is not considered “negotiating™ for futore employment.

Othet, more general, ethical miles also bear. on the subject of employment
negofiations. The House Code of Official Conduct prohibits House Members, officers,
and employees from receiving compensation “by virtue of infinénce improperly exerted”
from a congressional position.® The Code of Ethics for Government Service (] 5) forbids
anyone in govemment service from accepting “favors or benefits under circumstances
which might be construed by reasonable persons as influencing the performance” of
governmental duties. - Federal criminal law prohibits a federal official from soliciting or
accepting a “bribe” — i.e., anything of value given in éxchange for being mfluenced in an
official act.” Althongh bribery necessarily entails a quid pro guo arrangement, the same
statute also bans seeking or accepting “illegal gramities” — ic., anything given because

* See, e.g, United States v. Schaltenbrand, 930 F.2d 1554, 1559 (11d: Cir. 1991), cert. demied, 502 U.S.
1005 (1991) and Uited States v. Conlon, 628 F.24 150, 155 (D.C. Cir. 1980), cert. dened, 454 0.5, 1148
(1982). ' :

5 United States v, Hedges, 912 F.2d 1397, 1403 n.2 {11th Cir, 1990) (quoting Jjury instruetion); see afvo
Schaltenbrand, 930 F.2d at 1558, 1559 n.2.

¢ Houge Rule 23,¢l3,
T 18US.C. § 201(6)(2)(A).
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of, or in reward for, a fiture or past official act, whether of not the official action would
; .

{be, or would have been, taken absent the reward.”

In light of these resirictions, Members and employees should be particularly.

1 carefil in negotiating for future employment, especially when negotiating with anyone

i ial duties. Tt may be
uld be substantially affected by the performance of offici X
:r}::leﬁ for the Member or employee to have an exchange of correspondence with any

1 geri iati ipulati i loyer will receive no
negotiating partner, stipulating that the. prospective emp

] 2?{-;2;:1 fanOtS in comnection with the job negetiations. Members and_ those cmplf:ye?s

i who will be subject to the post-employment restricﬁon§9 may also wish to -establish-in

{ correspondence with any prospective employer that the future employer understands that

(1) it will receive no official favors as 2 result of the job negotiations, and (2) the Member

i or employes iz smbject to post-employment restdctions, which should be bricfly

outlined.!? Former Memabers and employees who are lav.vygrs s.int?u}d co_nsult t_he}r local
bar association concerning the application of rules- governing theg- n;vol'vefnent in matteﬁ
in which they participated personally and substantially. during their time with:the House.™
Tnn addition, as addressed in the next section of this m.en?orandum, Members, ofﬁcerg, and
very senior staff must disclose the employment negotiations to the Standards Commttee.

Provided that Members and employees conduct thenilse:lves in accordance wn‘}l the
considerations discussed above, they may engage in negotiations. for employmcnt in 1he
same manner as any other job applicant. Discussions may spaclﬁcaﬂy address _salaq-,
duties, benefits, and other term_s. :

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS -
AND RECUSAL REQUIREMENTS

Pursuant to new House Rule 27, which took effect onls_gptgmbéf'_m, 2007,
Members, officers, and Vety senior staff must notify the Commiitee-on Stangi__grds:—of-
Official Conduct within three (3) business days afier the commencement of any.

14§ 201(H1B). o f
* The poste loyment resirictions aro disctssed in defail in a pair of advisory memoranda — ong for
M:;;l?ers andng)fﬁcers and anocther for employees — issued annually by the Conflmﬂeg. Copies of the
memoranda are available on the Standards Commitize website, www.house.gov/ethics.

® priefly, House Members may not contact any Member, officer, or employee of the Flouse or Senate on
official business for one year after leaving office, nor may they assist any foreign govermment in securing
official action from any federal official during that year. Houss officers and qmployscs may neither contact
the individual’s former congressionat office or committee mem?;exs on‘uﬂicml !.msme.ss for one year after
leaving House employment, nor assist any foreign government in securing Pfﬁcxal action from any fedsr.al
official duoring that year. Detailed gnidance on the restrictions is contained in the memoranda reférenced in
note 9.

n employee who joins a law firm should also be award that a separate statutory provision, 18
U.Sécf(;n;g;, ht:ﬁb::n interpreted to prohibit 2 former federal official who joins a ﬁrm from shanng-m fecs
attributable to representational services in faderally related matters where those services ,mro_prowdb_d by
the firm while the individual was still employed by the goverament, U.S. Office of Gov't Ethics Advisory
Opinion 99 x 24 (Dec. 14, 1999) (available on the OGE website, www.usoge.gov).
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negotiation or agreement for futme employment or compensation with a pnvate cnhty

The notification requirement applies to all job negotiations commenced, and employment -

o compensation agreernents entered into, on or after the effective date of the rule, “Very

senior staff® are those ernployees who are paid at an’ annual rate of $126, 975 for at least

60 days during the calendar year.'

The temn “negotiation” ig not defined in the legislation. . Thus, Ithe. Comm1ttee

views nagotiations using the standard discussed earlier in this memoranduin, tamely that.

there hag been “a communication between two parties with a view toward raachmg an. |

agreement” and in which there is “active interest on both sides.”

In addition, officers, very senior staff, and those Members subject., to the
requirement must recuse themselves from “any matter in which thete is a. conflict of
interest or an.appearance of a conflict” with the privaie entity with which'they are
negotiating or have an agrecment for future employment ot compensaﬂou, and they must

potify the Standards Committee in writing of such recusal.”? Members who make such a. |

recusal also must file their negotiation netification with the Clerk for public dlsclosm:e

The Committes has issued forms to be used for-these notification reqmmments. i

When notifying the Committee of negotiations or agreements for future employmcnt or
compensation, Members, officers, and very senfor staff should complete and sign an

employment - negotiation form, formally titled the “Notification of Negotiations 0T,
Agreement for Future Bmployment.” The eriginal, completed form must be submitted to
the Committee, but filers should keep a copy of their submission. There is a separate.

form for notifying the Committee of recusal, entitled the “Statement of Recusal.” All
Members, officers, and very semior staff who recuse themsélves from official matiers
pursuant to Rule 27 must complete and submit the recusal form to the Committee, At
that time, Members must alse submit to the Clerk a copy of the completed employment
negotiation. form regarding that private entity, which they had previdusly submitted to the
Comunittee. The Clerk will make that form available for public disclosure, Copies of
both formy are avaﬂable on the Standards Committec website (www.house. govlsthms)

Members must additionally determine whether it is necessary fo ahstain from
voting or taking other official actions on matters that would affect an outside party with
whotn the Member is negotiating, or fiom whom the Member has accepted employment.
This inquiry has traditionally been govcmed solely by House Rule 3, which siates that

abstention from voting on the House ﬂoor is not wa;:ranted unless the Meémber haé “a"

direct personal or pecuniary interest in” the matter,! Longstandmg House piecedent has

interpreted this rule to mean that Members, may vole oh any matter that affects them'

merely as part of a large class of individuals or entities rather than with particularity,

12 A Membet, Delegate or Resident Commissioner is not subject to this requirement if his. or hcr SUCCessor

has been elected.
' Honse Rule 27, cl. 4.
¥ HouseRule 3, cl, 1.
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Thuns, Members who were bar owners were permitted to vote on Pm]:ubmon, which
affected them only as a member of a large class of business owners, 13

However, as described above, House Rule 27, clanse 4 imposes a new, additional
requiremsent that Members- who are negotiating for future employment “shall recuse?
themselves “from any matter in which there is a conflict of inferest or an.appearance of a
conflict for that Member.” Historical practice has established that, with regard to House
Rule 3, there is no authorify to force a House Member to abstain from voling, and the
decision on whether abstention from voiing was necessary has been left for individual
Members to determine for themselves under the cirenmstamoes.’® At 2 minimum,
Members faced with a vote on a matier that divectly impacts a private entity with which
they are negotiating would have difficulty balamcing the duty they owe to their
constituents with the recusal provisions of Rule 27, Members who wish to avoid such
conflicts are encouraged to delay any negotiations for future employment untll after their
snccessor has been elected.

BENEFITS OFFERED BY PROSPECTIVE EMPLOYERS
WHILE ENGAGING INJOB NEGOTIA'I'IONS ‘

The House gift rle provides that & Member, officer, or employec ‘may accept

| “[flcod, refreshments, lodging, transpoﬂatlon, and other benefits ... cusfomarily

provided by a prospective employer.in conmection with- bona ﬁde employment
discussions.”!” Thus, subject to the Fnitations set out in the rofe, 2 Member or employee

. may accept fravel expenses from a negotiating partner to interview for a position and to

meet prospective colleagues. Such travel is nor subject to the requirement for prior,
written approval from the Committes that applies to privately-funded travel undertaken
as part of one’s House duties. However, iravel expenses fhat exceed $335 from any one
source must be disclosed on Schedule VI of the fermination financial disclosure -
statement required of departing House Members and senior employecs.

Please contuct the Committee at (202) 225-7103 with any questions.

Y See House Ethics Manual, 102d Cong., 2d Sess, 120-23 (1692). -

18 Seg 5 Asher C. Hinds, Hinds' Precedents of the House of Representatives §§ 5950, 5952 at 502, 503-04
{1907).

7 House Rule 25, cl. 5(a){3XG)(H).



96

STEEHANIE TUBS. JONES, GHIO - BOC HASTINGS, WASHINGTGH
CHARNDMAN

PANKING REFUBLICAK MEMBER
GENE GREEW, TEXAS . 0 BONNER, ASABAMA, _ R
LUCILLE ROYEAL-ALLAND. CALIFORRLA 1 CRESHAN ERRRETY, SOUTH Aot
", DOYLE, PENNSYLVS

A B, DELACReE VnSE A e 1o O HUNDAKD YENTH CONGRESS s s
WHLLIAR V. G'RETLLY, 1,

CHEr CONSTLTTAT Doecron U.S. Bouge of Wepregentatives  rowemar
DAWN KELLY MOBLEY, 7 REPUIBLICAN HEnaEC S |

COUmEELTO THE SHATWOMAN _ COMMITTEE ON STANDARDS OF S

- OFFICIAL CONDUCT f2021 228 7oz s
Tnshington, BE 205156328
April 8, 2008

MEMORANDUM FOR ALL MEMBERS AND OFFICERS
FROM: Committer on Standards of Officiai Con

Stephanie Tubbs Jones, Chairwoman

Doc Hastings, Ranking Republican Member 0”, .

SUBJECT: Post-Employment Restrictions for Members and Officers

The purpose of this memorandum is to acquaint you with key igsues of concem to
departing Members and officers of the House of Representatives,! The matters discussed hers
include post-employment restrictions, financial disclosure requirements (termination reporis),
uso of excess campaign funds, outside employment and eamed income restrictions, and travel, .
The sules rogarding seeking future employment are addressed in a separate advigery [

memorandum entitled “Negotiating for Future Employment,” Although this memorandum will bt

be of particular interest to departing Members, curent Members should -also familiarize b
themselves with these restrictions, especiaily the criminal resiictions on post-employment '
contast that have been the subjeot of recent attention by the United. States Depariment of Justice, -
The most crifical points may be summarized as follows.

Deparling Members may not: .

*  allow the prospect of futere employment fo affect their official actions; . . )

*  for one year after leaving office, commuricate with or appeer before any Meniber op
staff of the House or Senate, or any legislative branch agency, on official business, as

dotailed below; . v

*  represent, nid, or advise a foreign government or foreign pelitical party with the intent
of influencing any federal official for one year after leaving office;

= convert excess campaign funds to personal use,

! Hureafter in this iy, the torm “Memibers™ is used to refer to Houge Members, Delogates, and the Regid
Comnissioner, as well as to the elected officess of the House. The restrictions discussed herein apply udformly to these:
officials, except where noted with regard to the elected House officers. ‘The efested officers of the House inchile the

+ Clerk, Sergeant-at-Arms, and Chief Administrative Officer. The Commitice has availabls 4 paraty di
addressing 4 sim#ar range of issues for departing enployees of the House and certzin other legislative offices,
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Departing Members must;

* file termination financial disclosure siatements within 30 days. of leaving office,
unless the Standards Commitice grants an extension of the diie dste. ‘
Morg detailed glﬂdance follows. We encourage you.to wrile to the Cdﬁimiﬁce of call the
Commitlee’s Office of Advico and Education at extension 5-7 103 for guidance addressed to yonr
specific ciroumatances. ) o

POST-EMPLOYMENT RESTRICTIONS

. The Ethics Reform Act of 1989 contains post-employment restrictions . applicable to
legislative branch officials. These limitations are part of the federal criminal code (18 US.C.
§ 207{e), (f)), and they apply to Members and officess of the House, as well 25 to “very senor staff’
of the House* For these covered individuals, the law establishes a one-year “cooling-off period”
measured from the date of the individuaPs departure from the House.” For Members who aré not re-
elected to the House, this date will be January 3 of the year following the election (not the date of
sine die adjoimment), unless the Member resigns por to that date,

~Set out below is a detaifed description of prohibited and permitted posé-employment
activities of former Members under the statute. This explanation is followed by a tible that briefly
summarizes the statufory restrictions:: Please note that the statute, ay part of the criminal code, ig
enforced by the Justice Department, rather than by the Standards . Committee; and Committes
interpretations of the statute are not binding on the Justice Department,

* “"Very senior staff” are those employees in a Membor, committes; or leadership office who were paid at least 75% -
of the Member pay rate for any 60 days during the previous twelve months, In 2008, Members will be paid
$169,300 anmually, resulting in a very senlor staff rate of $126,975. For employees of “other legislative offices,” the
wiggering salary is $149,000, which i3 level IV of the Executive Schedut . “[Olther legislative offices™ include.
employees of the Architect of the Capitol, United States Hotanic Garden, Government Accounishility Office,
Govermnment Printing Office, Library of Congress, Office of Technology Assessment, Congressional Budget Office,
and Capitol Police, It alsoincludes any other Fonse legiglative branch office not covered by the other provisions,
such as the Clerk, Parliamentarian, .Office of Legal Counsel, and Chief Administrative Officer. See 18 US.C..
§ 207e)(OXG). \ AT
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Prohibited Activity
" “Under the statute, former Members may not, for a period of one year after leaving office;

X Knowingly commmuicate with or appear hefore auy Membey, officer, or
emplogree of the House or the Senate, or current employees of any other legislative
office,” with the intent fo influence, on behalf of any other person, the official actions
or decisions of such Member, officer, or employee” The statute excepls certain
representations made on behalf of specific types of entities. These exceptions are
described below in the context of “permissible activity.”

% Knowingly represent a foreign governntent or foreign political party before any
federal official (including any Member of Congress) with the intent fo influence a-
decision of such official in carrying out his or her officiat duties.®

% Knowingly aid or advise a forelgn government or foreign political party with the
intent to influence a decision of eny federal official (inchiding any Member: of,
Congress) in carrying out his or her official duties.”

X Use confidential information obtained by means of personal and sehstantial

participation in trade or (reaty megotiations within one year preceding. their

' departure from office, in the course of representin%, aiding, or advising anyone other
than the United States regarding those negotiations. o .

As to the prohibition against making any “communication to or appearance before” aﬁybnc )

in the legislative branch, former Members should be awere of the broad manner in which those

# Uniike former Memhers, former slected officers of the House are nnrestricted in their post-employment interactions
with all Senate personnel and may similasly interact with employees of “other legislative offices.” See 18 US.C.
§ 207(e)(1)(B)(ii). Put another way, during the statutory “cooling-off” period, a former House officer is restricted from
contacting ouly Members, officers, and emplayess of the House. '

4 See note 2, supra, for a listing of “other legistative offices.” 4

*18US.C. § 207(e)(1).

© 18 U.S.C. § 207(A(1A), B(1)(B). Section § 207(1){3) uses the same definitions of fhe wrms “foreign govermment”
and “foreign political party” as the Foreign Agents Registration Act (22 UL.S.C. § 611(c), (D). These restrictions also
apply with regard to any foreign commercial corparation that “exercises the fanctions of 2 sovercign.” See U.S. Office
of Gov't Bthics, Summary of Post-Employment Restrictions of 18 US.C. § 207 at 11 (July 29, 2004) (available on the
OGE website, www.usoge.gov, under the link for DAEOpramus). Also pertinent to these provisions of the statude {5 o
U.8. Office of Legal Counsel opinion of June 22, 2004, the text of which is available inder the same link on the OGE
- website (DAEQgram of Oct. 5, 2004), which concludes that 18 U.S.C. § 207(f) covers representational contacts with

Membess of Congress. : ’ o

T 1B US.C.§ 20KD{D(B).
® I § 207(b).
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terms have boen defined wnder 18 US.C. §-207” A Justice Department opinion defines
“communication” as “the act of imparting or tramsmitting information with the intent. that the
information be attributed to the former official.”® * An advisory memoranduin issned by the U.S,
Office of Government Bthics for execntive branch employees states, “[a]n ‘appearance” extends to
former employee’s meré physical presence at a-proceeding when the circoumstances make it clear
that his attendance is intended to'influence the United States.”! The provision is broad enough that
it precludes a former Membér even from, for example, requesting or scheduling, foror on behalf of
any other person, a meeting with any current Member, officer, or employes on official business.!?

~'In addition to the one-year “cooling-off period” restrictions set out above, Members should

farther be aware of a permanent federal statutory restriction ihat prohibits any U.S. citizen acting
without authority of the United States from: -

© X Directly or indirectly commencing or- carrying on any correspondence . or

intercourse with any foreign government, or any officer oragent thereof, with the

intent to influence the measures or conduct of any foreign government or of any

officer or agent thereof in relation to any disputes or controversies-with the: United

» States, or to defeat the measures of the United States,* :

* The provisions of 18 LLS.C. § 207 should not be confused with those of the Lobhying Disclosure Act (2 11.S.C. § 160i
ef seq.). In other words, merely because a particular activity does not constitate “lobbying™ for purposes of that Act does
not mean that the activity is permiseible nnder 18 US.C. § 207, '

U8, Oifics of Legal Counsel, "Commminications™ under 18 U.S.C. § 207 at 3 (Fan, 19, 2001) (available on the OLC
website, www.nsdoj.gov/ole, under the link for memoranda/opinions). Inn that opinion, the Office of Legal Counsel
provides the following iliustrative examples: “A hiph-ranking official who aggrossively publicizes the fact that he is
Jeaving am sgency to sfart a one-man consulting firm, then submits a report to the agency shortly thereafter under the
name of that firm, almost certainly intends that the report will be attributed to fim. Similarly, a foriner official who.is
not introduced by narme, but participates on a conforence calt with his former agency colleapuas, almost certainty intends
this his colteaguies will recognize his voice.” Jd, )

'} Summary of Post-Employment Restrictions of 18 US.C. § 207, supranote 6, at 3.

" Standmds Commitice interpretations of the statate that are set on i fids memorndum are based on analyss of ihe
stamtery terms and purposes, and opinions and guidance issited by the Justice Depariment and GGE, How'e"\}c'r, asnoted
above, 18 US.C. § 207 is a criminal statule, and Commities interprotations of it aze not binding on the Tustice
Deparinitnt (see alse note 30, below). L - . e s

¥ 18 US.C. § 953 (the Logan Act). An eighteenth cemtury law, the Logan Act restricts private comespondencs with
{orelgn governments. This statate, which appeats to have been & reaction to the ‘afternpts of one citizen to engage in .
private diploinacy, has never been the basis of a prosecution, and this Commiitee has publicly questioned its
constituionafity. House Comm. on-Standards of Officiel Conduct, Manual of Offenses and Procedures, Korean
Influence Irvestigation, 95th Cong,, 1t Sess. 18-19 (Comm, Print 1977). Members should be aware, however; that the
law remaius on the books, - [ :
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Permissible Activity
Under Federal statutory law, former Members may, immediately upon leaving office:

¥ Aid or advise cients (other than foreign governments or foreign political parties)
: concerning how ito lobby Congress, provided the former Member makes no.
. appearance hefore or communication {o Members of employees of Congress. Sucha
_ “background role” would not pose the contemplated risk of improper influence smce
the cwrent officials would not be aware of the former official’s participation.'
However, any such participation must remain behind-the-scenes; during the one-year
“cooling-off” period, former Members must ‘not permit their name to be openly
associated with confacts made by other persons. ‘

¥ Contact Executive Branch officials with the intent to influence official action so long
as not representing a foreign government or foreign political pasty.

v Coniact state government officizls with the intent to .iuﬂucnce-state govemnment
actions or decisions. Former Members should comply with any state laws governing
such contacts.

v Contact one foreign povernment on behalf of another foreign government,'s

¥ Contact Members, officers and employees of the Hounse and Senate and other '

Legisiative Branch officials under any of the following circumstances:

* Former Members who are lawyers should consult their local bar association copcerning tt.ne application of rules
governing their involvement in matters in which they participated personally and sub;l@mhaﬂy a3 Members. - A
former Member who joins a law firm should also be aware that a separate statutory provision, 18 US.C. §203, bas
been interpreted to prohibit a former faderal official who joins 2 firm from sharing in fees attributable to
representational services in federally related matters when those services were provided by the firm while the
individuat was still employed by the povernment. U.8, Office of Gov’t Bihics, Advisory Oplmun 99 x 24 (Dec. 14,
1999) (available on the OGE website, www.usoge.gov). .

15 Ag noted above, the major restrictions set forth in 18 U.S.C. § 207(e)} focus on communications and appearances.
By contrast, if a former Member plays a background rele, and dees not appear in person or convey his or her mams
oneny corprnications, the law does not appear to prokibit a‘hat person from advising those who seek official action
from the Congress, This tion is istent with regulations promalgated by the US. Oﬂ'mc of Goverpment
Fthics, interpreting a comparable prohibition that apphes to executive branch personmel. ' See 5 CFR.
§ 2637.201(b)(3), (6). This matter is also addressed in the 2001 1.5, Office of Legal Counsel opinion that is cited in
note 10 above, including with regard to activities that do not constitute permissible “behind-the-scepes” activities.

¥ 1o federal statute expressly pennits sach contacts, but s¢ far as the Committes i aware, no federal statute prohibits
such contacts. Thus, it appen¥s that such contacts are permissible under federl law. Members who intend to underiake
such activity, hawever, should carefully seview the Foreign Agents Registration Act (22 US.C. §§ 611 et seq.) (FARA)
to engyre compliance with its requirements. Briefly stated, FARA provides that anyoie who acts within the United
States under the direction or control of a forelgn principal to influence official decisions, official polmws, or publm
opinion on behelf of & foreign principal must register with the Justice Department.
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* The foriner Member i 1s carrying out official duties on behalf of the ..
- federal government;'’

*  The former Member is acting es an elected official or emplayee (not
as a private consultant or other independent contractor) of a state or.
Iocal government,” - -

* . The former Member is an employee of an accredited, degree-granting
mstltutiou of higher edueation and is achng on behalf of such
mst:tutwn,

* The former Member is an employee of a charitable hospital or..
- medical research organization and is .acting on behalf of such
hospital or organization,

v" Represent or give aid or advice to internationsl urganizations of which -l'he‘Uniteﬂ

States is 2 member if the Secretary of State certifies in advance that such activifies ire,

; _in the interest of the United States; otherwise, fonner Membets muyst wait one year
before engaging in such activities; .

v' Make siatements based upon the “special knowledge” of the former Member

conceming the particular area that is the sub_]ect of the statement, lf no comptmsauon is
recewed in connection therewith.2 .

v Give test:mony under oath, or make statements required to be made under penalty of

perjury.”

<

v TInteract socially with current Members of Congress and staff pfovided ff:ar noe.
appearances or communications are made with the intent fo influence, on behalf of any -

other persom, the official actions or decisions of currcnt Members or staff. Former

Members mey also make political contributions to, and sponsor or attend puhﬂcal'

fundraisers for, current Members of Congress, subjest to the same pmwsos

¥ Contact staff of the Clerk of the House regarding the former Member s comphame
with the disclosure requirements under the Lobbying Disclosure Act?

¥ 18 US.C. § 2071}, 3 . o
® 1. § 207(5)(1), (2HA). R s

* 1. § 207G)2)(B). '

gy ottt

W 5d § 207G)(3).

1§ 2074

B 14, § 2076)6).

M 17§ 207(£)(B)
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Example 1. Member 4 retires to accept an appointed position in an Executive
Branch agency. 4 may immediately contact Congress on behalf of the agency.

Example 2. Member B retites to' become governor of his state. B may
immediately lobby Congress on behalf of his state.

Example 3. Member C retires to become the president of a private university, C
may immediately lobby Congress on behalf of the school.

Example 4. Member D retires and moves back to her home state. D may
immediately lobby state government officials on behalf of any ¢Hents.

Example 5. Member E retires to become a lobbyist. During her first year out of
office, £ lobbies only Executive Branch personnel, E never contacts Members or
employees of Congress on behalf of clients, and E has rio foreign chents, Eis
complying with the law.

Example 6. During his one-year “cooling-off” period, former Member F wishes
to call a current Member to request that she meet with representatives of one of
his clients to discuss legislation of interest to the client. F would not be present at
the meeting. F would violate the statute by requesting the meeting, in that the
request would be a commmucatmn mtended to influence official achon.

Example 7. During his first year out of office, former Member ‘G wishes to
contact a current Member to urge him to support federal funding for a non-profit
organization operated by a friend of G. The non-proﬁt organization is not a client
of G, and G would receive no compensatlon for making the contact. G wonld
violate the statwte by Toing so, in that the statute bars such contacts rega:dless of
whether the former official would be compensated for them,

Example 8. During her one-~year “cooling-off” period, former Member H, who
has become a lobbyist, is asked by a current Member about the views. of one of
her clients on a pending pxece of legislation. H would violate the statute if she

were to state her client’s views to the current Member, in that there is no-

exception in the statute for covered communications that are solicited by a current

Member or staff person. However, it may be permissible for H to refer the

" Member to one of her colleagnes who is not subject to post-employment.
restrictions.
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Penalties

Rach violation of the post-employment restrictions set forth in 18 U.S.C, § 207is a
felony punishable by imprisonment up to one year {or up fo five years for \ngll.ﬁ;l
violations) and 2 fine of up to $50,000 for each violation or the valuczgf the compensation
received for the act that violated the restrictions, whichever is lg.reater. " The statute fl.ll'ﬂlel’
authorizes the Attorney General to seck an injunction prohibiting a person from engaging
in conduct that violates the act.”®

By their terms, the provisions of 18 U.8.C. § 207 summarized-above govern the
conduct of former Members, officers and employees, and do not apply to the con(%ugt of
current Menibers, officers and employees. However, the post-employment restrictions
have been the subject of recent close attention by the United States Department of .‘!ustzce,_
as reflected in the guilty pleds by former House staff and ot.hers {o cnmn_lal vlol'at;mns of
the statute”” Therefore, current Members and staff who receive or otherwise participate in
improper contacts by a covered former employee should be_ aware that, dfzpendmg on:the
circumstances, they may be subject to criminal or House disc1p11nf1ry action.  The recent
examples involving § 207 violations indicate that a Membet who_ aids and, fibets 2 r:overed
former employee in the violation may be prosecuted for conspiracy to violate the post-
employment restrictions. .

Furthermors, in a Standards Committee disciplinary cass that was completed in the
106th Congress, a Member admitted to engaging in several forms of conduct that‘viula_ted
the requirement of the House Rules that each Member and staff erson “conduct hx.mse?f af
all times in a manner that shail reflect creditably on the House.™ (_)ne of thosga‘vxolat:ons
was his engaging in a pattern and practice of knowingly a:llowing I?ls fort{ter chng of siaff
to appear before and communicate with him in his official capacity during the.one—ye_ar
period following her resignation, “in 4 manner that created the appearance that his oificial
decisions might have been improperly affected.” -

A Member (or former Member) who has any concerns about the"applicab.ility of the
post: employment restrictions to his or her proposed conduct should write to the Sta.nd?rds
Committee to secure a written advisory opinion. While, as noted ._above, the Committee
interpretations of 18 U.S.C. § 207 are not binding on the Justice Depariment, those
interpretations are based on the Commities’s analysis of the terms and purposes of the

B1RUSC.§ 216,
% Id, § 216(c).

¥ See, a.g., United States v. Jack A. Abramaff, Docket No. 06-CR-001 (D.D.C). In‘addiﬁon, on September 15,
2006 the Depariment of Justice filed a plea agreement in which fqm Representative Robert W, Ney pleaded
guilty to conspiracy ta violate, inter alia, the post-smployment restrictions for former covered employecs.

% House Rule 23, cl. 1.

 House Comm. on Stan&a:ds of Official Conduct, Summary of Activities, One Hundred Sixth Congress, H, Rep.
106.1044, 106th Cong., 2d Sess. at 10, 13, 16 (2000).

105

statute; as well a5 any applicable opinions or guidance of the Justice Department: or the
1.8, Office of Government Ethics of which the Commitiee is aware. - oo :

" FLOOR PRIVILEGES :

The type of work that a Member does afler leaving office may limit the Member’s
future floor privileges. While former Members generally are entitled to admission to the
Hall of the House, this privilege is not extended to those who are registered lobbyists or
agents of a foreign principal, have any direct personal or pecuniary interest in any pending
legislation, or who work for or represent anyone “for the purpose of influencing, directly or
indirectly, the passage, defeat, or amendment of any legislative proposal.”! In-short, a
Member-may not take advantage of his or her status as a former Member to lobby current
Members on the House floor (that is, those areas testricted to the public). Unlike the post-
eraployment resirictions, this rule has no time limit 32 e

FINANCIAL DISCLOSURE
A departing Member of Congress must file a final Financial Disclosire Statement,
called a Termination Report, within 30 days of leaving office.® Extensiony of up to
90 days are available upon written request to the Standards Committee when made prior fo
the original due date. The termination report, filed on the same form as the annual report,
covers all financial activity through the end of the Member’s fern, - v - %o

vt . Schedule IX of the Financial Disclosure Statement tequires disclosure- of any
agrebment entered into by the Member, oral or written, with respect to futwre employment.
Thos; if a Member accepts an employntent position while still in office, the Membet will
have to disclose the agreement on his or her public termination filing. The:date of the
agreement, the emplayer, the position title and the starting date must be disclosed, but the
amount of the compensation need not be diselosed. The Member will also-hdave fo

BT

*" 1t should be noted that ene court held that it is a complets defnse fo a prosecution for conduct assertedly
in violation of a related federal criminal strict-lability stats (18 US.C. § 208) that the conduct was
undertaken in good faith reliance upon erroneons legal advice received fiom the official’s supervising ethics
office. United States v. Hedges, 912 F.2d 1397, 1404-06 (11th Cir. 1990).

* House Rule 4, cl. 4(2). The rule was amended by H. Res, 648 on February 1, 2006, In addition, § 511(c)
of H. Res. 6, adopted on January 4, 2007, provides that former Members, as well as iheir sponses, who are
registered federal lobbyists or agents of a foreign principal are also prohibited from access “to any exercise
facility which is made available exclusively to Members and former Members™ during-the 110th Congress.. »=

* Depatting Members may alwo wish to review a memorandwm issued by the Congressional Rescarch
Service, “Selected Privileges and Courtesies Extended Io Departing and Former Members of the House of
Representatives, " No. 98-962 {(available on the CRS website, WWW.CT3.80V). v

B SUS.C. app. 4 § 101(e). SRR C



106

disclose, on Schedule VII of the form, any travel reimbursements exceedingi$335- receiyeg'
from a source in connection with job-search activity. : T e

However, a Member who immediately accepts another federa} po_sition requiring
the filing of a public financial disclosure statement need not file 2 Termination Report,

EXCESS CAMPAIGN FUNDS G M e

House Rule 23, clause 6, prohibits the conve:rsion of caqnpaign funds to p_e;gunal
use by silting Members of Congress. Federal elec.tm‘n law, asrzmplemented_by-,a sot-of
regulations issued by the Federal Election Conn:mssmn (FEC), bans_the use of ';’,“’eiﬁ
campaign funds for personal purposes by anyone, m_cmn‘bents and pun—lncumbel;r_lts al 1]:3.1
All campaign resources (including equipment, ﬁlrmtu_re, and vehicles) are subject.to the
same restrictions. A Member may not keep campaign properfy upon .retzrement from
Congress unless he or she pays the campaign fair market value, In valuing the property,
one may take into account the fact that it has been used.

Example 9. Member Jwould like to keep the car o?vned by his campaign
when he retires. If he pays the campaign the car’s fair market value, J may o
do so. : . N

As to cxcess campai, finds, among the permissible uses under statutory Ifiw- are
donation to charities desc?ibig in § 170{c) of the Iptemal R?srcnue Code, and contribution
to any national, state, or local committee of a political pfirty. A former Memher ma¥ use
campaign funds to defray the costs of winding do;:gn his or her congressional oﬁjlcedo:h a
period of up to six menths afier leaving office.”® In addition, hoth tl.le FECan e
Stendards Committee have ruled that a retiring Member may use campaign funds to pay-
the expenses of moving both. congressional office fumlsig_l’ngs ami} perscnal.honsehald
furnishings and effects back to the Member’s home state.”’ A retiring Member should
consult with FEC staff on the specifics of statutory law and F!EC ‘rqles on the use-or
disposition of excess campaign funds, including with regard to maintaining those funds for
use in a future campaign, or thaking donations to other candidates. _ _

%2 US.C. § 439; 11 CF.R. Part 113,

B2USC. § 439, \ T
¥ 11 CFR. § 113.2(2)(2). : . o
*! FEC Advisory Opimion 1996-14 {availdble on the FEC website, www.fec.gov).
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. QUTSIDE EMPLOYMENT AND EARNED INCOME RESTRICTIONS

' All retiring Members remain subject to all House rules, including the gift ruie and
the limitations on outside employment and earned income,”® even -afier the sine die

suggests that he or she start work prior to leaving office. In calendar year 2008, a Member
may not receive owiside earned income (including, for example, 4 signing bonus) in excess
of $25,830, and no camed income may be received for (1) providing professional services
involving a fiduoiary relationship, inchuding the practice of law, or any consalting or
advising, (2) being employed by an entity that provides such serviees, or (3) serving as a
board member or officer of any organization, Regardless of whether ‘compensation is
received, 2 Member may not allow his or her name to be used by an organization that
provides fidueiary services, In addition, a Member may not receive any honoraria (ie,a
payment for a speech, article or appearance), although he or she may receive compensation
for teaching, with specific prior permission from this Committee,

Examsple 10. Member & plans to join & law firm when she leaves office,
Since this is a firm providing professional services of a fiduciary nature, &
may not commence employment with the firm until the new Congress is
sworn in, anless she resigns carly:

TRAVEL

she was not elected to the sncceeding Congress, or (2) in the case of a Mersber who is not
a candidate in a general election, afier ths earfier of the date of the general election or the
sine die adjournment of Congresg,

With regard to privately funded travel that is factfinding in nature, because the gify
mule requires that such travel be related to official duties, it is questionable whether a

* House Rule 25, ¢l 1-4. The outside employment and earned income limitations are also codified at 5 UsC
app. 4 §§ 501-502,
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MEMORANDUM FOR ALL MEMBERS, COMMITTEES, AND EMPLOYEES
FROM: Committee on Standards of Official Condy .
- Stephanie Tubbs Jones, Chairwoman
Doc Hastings, Ranking Republican

SUBJECT: Post-Employment Restrictions for Staff

The purpose of this memorandum is o nofify you regarding key issues of congem
to staff members' who are departing from the House of Representatives or.one of the
legislative branch offices. The matters discussed here include post-employment
restrictions, financisl " disclosure requirements (termination reports), and outside
employment and carmed imcome restrictions. The rules regarding secking fisture
employment are addressed in a separate advisory memorandum entitled “Negotiating for
i : Future Employment”  Although this memorandum will be of particular interest to

! " ' departing staff, cument staff and fheir employing Members should also familiarize
: themselves with these restrictions, especially the criminal restrictions on post-employment
comminications that have been the subject of recent attention by the Uniied States
Departmend of Justice. The most critical points may be summarized as follows: : E

A deparﬁng staff person who was paid at ot above an annual rate of $126,7975 for o
L . o ) 60 days or more during the individual’s last twelve months of House employment
AL ; e o o - - may not: .

1 +  for one year after leaving employment, communicate with or appear before his
. ; - or her former employing Member, commitice, or office on official business, as
i - . e ) o . : - detailed below; or C

. - - R ! «  represent, aid, or advise a foreign government or foreign political party with the. . -
o L ) . : : . : intent of influencing any federal official for one yedr after lsaving employment.. ;

$ The torms “stalf)” “stafTperson,” and “emplayec” are used interchangeabl hroughow dumtoreferfo
persons who are erployed by a Menher, committes, leadership office, or other legislative office (sbe fiote 2
below). Relevaat distinctions among these categories of employees are noted as necessary. The Comumittes has
issued a sepatats durn addressing » similar range of issues for departing Members and officess of the
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.. A departing staff member who was required to file a financial disclosure sfat_eme_ﬁt

because of the employee’s rate of pay must: s AL

“« file a termination financial disclosure statement within 30 days _of leaying the
' House payroll, unless the Standards Commitiee grants an extension of the due
date. -

More detailed gnidance follows. We chccufage-you to write the Committce or to
call the Commiftee’s Office of Advice and Bducation at (202) 225-7103 for guidance
addressed to your specific circumstances.

* POST-EMPLOYMENT RESTRICTIONS

The Bthics Reform Act o:f . 1-989 enacted posi-employment re.su'i_cﬁdns-applicable to
fegislative branch officials. These limitations are part of the federal criminal code (18 U.8.C.

§ 207(e), (f)), and they apply to Members and officers of the House, as well as to employees -

of House Member, committee, and leadership offices who are paid at _lcast 75% of a
Member’s salary. The basic rate of pay for Members in calendar year ?008 is $169’300’. and
thus the post-employment threshold for individuals who termtinate their employment vmh a
Menmber, committes, or leadership office in 2008 is $126,975. The threshold rate for otheg
years is available from the Standards Committee.. For employees of .othex" Jegislative ofﬁcefs,
the basic rate of pay triggering the restrictions is level IV of the Executlvg Schg,dule, which
for 2008 is $149,000.2 : SRR e

An employee is subject to these restrictions if the employee 1s paid at or .above the
fhreshold rate for at least 60 days during the one-year period preceding mmhon of tl}e
employee’s House service.! Accordingly, it is possible for an emp]oyee‘-“tho is usually papd
betow the threshold rate 5 become subject to the post-employment restrictions by the receipt
of a “bonus” or merit adjustment that is paid in two or more months. Bmployees who are
subject to the restrictions are referred to as “covered” individuals, :

For covered individuals, the law establishes 2 one-year “cooling-off pesi : " that is
measured from the date of the individual’s departure from the Howse payroll” Houss

2 «OYher - legistative offices” include eiployees of the Architect of the Capitol, United States Botamic
Gaidgn, deinent Accountability Office, Government Printing Office, Library of Congress, Office of
Technology Assessment, Congressionst Budget Offics, and Capitol Police. It also m_c!ndcs any other House
logistative branch office not covered by the other provisions, such as the Cler]; Parliamentatian, Office of
Legal Counsel, and Chief Administrative Officer. See 18 US.C. § 207(e}{9)(G).

3 18 U8.C. § 20MeX6) & (e} T(E).

118 U.S.C. § 207(e)(7). With regard to House employees who are federal civillselrvice or military anrmitants,
it is the view of the Standards Committee that the post-employment restrictions ap?ly to those whose
combined House salary and annuity were at or above the threshold rate for the specified time period,

4 individual's servi the office contiimes the individual on the payroll
When, after an individual's services to the House have ceased, > \

for the purpose of paying for accrued Jeave, the one-year cooling-off period will not bepin wntit after the
indtvidual’s final day on the Honse payroll.
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employees whose pay is below the threshold are mot subject to the post-employment
restrictions set out in the statute, and no other provision of federal statntory law or the House
rules establishes any comparable restrictions on post-eniployment activity.

Set out below is a detailed description of prohibited and permitted post-employment
| activity by covered former employees under the stafute. This explanation is followed by a
tabie that briefly summarizes the statutory restrictions. Please note that the statute, as part of
the criminal code, is enforced by the Justice Department, rather than by the Standards
Committee, and Commitice interpretations of the statute are not binding on the Department.

Prohibited Activity *

Under the stafute, a covered former employee maj 'not, for a period of 6ne yéar after
leaving office: - o

- % Knowingly commnmicate with or appear before the employie’s former

. employing office or committee, with the intent to influence, on behalf of any
: . other person, the official actions or decisions of a Member, officer, or employes in
: such office or on such commitice’ An individual who was employed by more
than one House office (i.e., “shared staff”) during the individual’s last twelve

months of employment with the House is subject to the post-employment

e restrictions with respect to each of the individeal’s employing offices if’ the
ol employee’s combined House salaries exceeded the triggering threshold.

o The statufe excepls cerfain representations made on behalf of speéiﬁc_typeé of
' entities, as deseribed below in the context of “permissible activity,” With regard
to restricted activity, the statute specifically provides that: -

= Covered former employees on the personal sfaff of a Memb‘efrﬁay ot
seek official action, on behalf of other persons, from that Member or from
any of the Member’s employess. ' o

*  Covered former committee staff may not seek official action, on behalf of
other persons, from mny current Member or employee of the employing
committee or from any Member who was on the committee during the last
12 months the former employee worked there.” This restriction bars
contacis with any of these individuals on any subject relating to official
business, regardless of whether it pertains to matters within  the
commitee’s jurisdiction. o :

‘ "13U.$.c.§207{e)(1)&(3}(7). )

T For the purposes of the statute, 2 detailee is deemed o be an employee of both the cnﬁty..ﬁ'ﬁm wiiich: the
detailes comes and the House committee 1o which the individual is detailed (18 U.S.C. § 207(g))-
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= Covered former employees on the leadership staff may not seek officiai

action, on behalf of other persons, from curent Members. 0f the
Teadership® or any current leadership staff, - .

*  Covered former mnployees of any other legislative off“ ice may not seek
official action, on behalf of other persons, from. cnrrem officers: and

employecs of that Ieglslahve office. . 7 e

(.

¥ Knowingly represent a foreign government or foreign poht:cal party before
any federal official (including any Member of Congress) with the intent to
influence a decision of such official in official duties.”

¥ Knowingly aid or advise a foreign government or foreign political party with
the intent to influence a decision of any federal oﬁima} (including any Membcr of
Congress) in carrying out his or her official duties.'?

~ X Use confidentia} information obtained by means of personal and-substantial
© < participation in itrade or treaty negotiations within one-year preceding the
" employes’s departure from the House payroll, in the course of representing,

aiding, or advising anyone other than the Umtcd States regardmg those -

negol:latlons

As to the prohibition against making any “communication to or appearance before”
one’s former office, enployees should be aware of the broad manner in which those terms
have been defined under 18 US.C. § 207.% A Justice Deparlment opimion defines

“communication” as “the act of imparting or transmitting inforsnation with-the intent that the

® The “leadership” of the House of Representatives consists of the Spoaker; majority leader; minority leader;
majority whip; minority whip; chief deputy mn_}onty whip; chief deputy minority whip; chairman of the
Democratic Steering, Commitiee; chairman and vice chairman of the Democratic Caucus; chairman, vice
chairman, and.secretary of the Republican Conference; chairman of the Republican Research Comnaittes;
chairman of the Republican Policy Committee; and any similar position’ created after the. statute took effect.
13 U.S.C. § 207(e)(9XL).

® 18 USC. § 207(H(1)(A), (D(1)(B). Section 20%(H(3) vses the same dofinitions of the ferms “forsign.
government” and “foreign politicat party” as arc found in ihe Foréign Agents Registration Act {22 ULS.C. §
611(e); (£)). These resivictions also apply with regard to any foreign commercial eorpofation that “exercises the
functions of a sovereign.” See U.S. Office of Gov't Bthics, Swmmary of Post-Employment Restrictions of 18
US.C™ § 207 st 11 {July 29, 2004) (aveilable on the OGE website, www.usoge:gov, under the link for
DAEOgras). Also pestinent to these provisions of the statufe is a U.S. Office of Legal Comnsel opinion of
June 22, 2004, the text of which is available nnder the samg link on the OGE website (DAEOgram of Oct. 5,

2004), whmh concludes that 18 U.S.C. § 20°(f) covers representational contacts with Members of Congress

19918 11.8.C. § 200N 1){R).
B 14 § 207(h),

2 The provisions of 18 U.8.C. § 207 should ot be confised with those of the Inbbymg stclosnre Act (2 U S C
§ 1601 et seq.). In other words; merely becavse a particular activity does not constitute. “lobbying” for purposes
of that Act does niot mean that the activity is permissible under 18 U.S.C. § 207,
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information be attributed to the former official™ An advisory memorandum issued by the
U.S. Office of Goveroment Ethics for executive branch employees states, “[ala *‘appearance’
extends. to a foomer employee’s mere physical presence at a proceeding when the
circumstances make it clear that his attendance is intended to influenice the United States.”™*
The provision is broad enough that it precludes a former employee fiom, for example,
réquesting or scheduling, for or on behalf of any other person, a meeimg with the individual’s
former employmg Member or a former colleague on official business.’’

In addition to these one-year “cooling-off period” restrictions, departing employses
should also be aware of a permanent federal statutory restriction that pmhlblts any U.S.
citizen acting without anthority of the United States from:; .

X Directly or indirectly commeneing or carrying on any correspondence or
intercourse with any foreign government, or any officer or agent thereof, with
the intent {o influence the measures or conduct of any foreign government or of
any officer or agent thereof in relation to any disputes or controvermes with the
United States, or to defeat the measures of the United States.'s

Permissible Acﬁvity

Under federal statutory law, covered former employees may, immedlately upon
leaving office:

v'. Contact Mémliers, officers, and employees of the Seiiate, and ~ éxéépt for
those officials specified above in the seciion on “Prohibited Activity” —
Members, officers, and employees of the House and other Legislative Brauch

B8, Office of Legal Counsel, “Communications” under 18 ULS.C. § 207 nt 3 (Jan. 19, 2001) (available on the
OLC websile, www.usdoj.gov/ole, under the link for memoranda/opinions), Tn that opinion, the Office of Legal
Counsel provides the following illusirative examples: “A high-ranking official who aggressively publivizes the
fact that he is leaving an agency fo start & one-man consuiting finm, then submits a Teport to the agency shorily
thereafier under the name of that firm, almost certainly intends that the report will be attributed to him.. Similarly, .
a former official who is not introduced by name, tut participates on a conference call with his former agency
colleagues, almost certainly intends this his colleagues will recognize his voice.” Id. e -

W Summary of Post-Employment Restrictions of 18 U.S.C. § 267, supranote 9, at 3.

¥ Standards Committee inferpretations of the stamfe contained in this memorandom are based o analysls of ﬂw
statutory terms and purposes, and opinions and puidance issued by the Justice Department and OGE. However,
as noled above, 18 U.S.C. § 207 is a criminal statute, and Committee interpretations of if are not bmdmg on the
Justice Dcpartment (see alsa note 34, below),

Rt U S.C. § 953 (the Logan Act). An eighteenth century !aw the Logan Act reslncm private correspondenca
with foreign govemments. This statute, which appears 1o have been a reaction to the atterpts of one citizen to
engage in private diplomacy, has tever been the basis of a prosecution; end this Commitiee has publicly
qitestioned its constinationality. House- Conrn. on Standards of Official Conduct, Marinal of Offenses and
Procedures, Korean Influence Investigation, 95th Cong., 1st Sess. 18-19 (Cmnm. Pnnt 1977). ' Members am]
staff should be aware, however, that the law remains on the backs. *~
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“ -offices, with intent to influence official action so long asnot representmg a forelgn
govemnment or political party. i

v Aid or advise c]ients (other than foreign govemmcnts or foreigu pofitica! pafﬁeé)

concerning how to lobby Congress, provided the former employee makes no-
appearance before or conmmnunication to those officials specified above in the.

" “Prohibited Activity” section. Such a “background role” would not pose the
contemplated risk of improper inflaence smce the current officials would not be
aware of the former official’s partlclpauon_ Any such participation must remain

behind-the-scenes; thus, during the one-year “cooling-off”. period, former.

employees must not penmit their name to be openly associated with such contact
by other persons.'®

v Centact Executive Branch officials with the inient to influence official action so
long as not representing a foreign government or foreign political party,'

v Centact state government officials with the intent to influence state government
actions or decisions. Former employees should comply with any state laws
governing such contacis.

¥ Contaet one foreign governnient on behalf of another foreign government 2

17 Former employees who até ,lawyers should consult their local bar association concerning the application of
rales governing their involvement in matters in which they participated personally and substantially as
ampioyccs A former employee who joins a law-finn should also-be awaro that a-separate statutory
provision, 18 U1.8.C. § 203, has been interpreted to p:ohjblt a former fedesal official who joins a firm from

sharing in fees attributable to representational services in federally zelated matters where those services were -

provided by the firm while the individual was still employed by the government. 11.S, Office of Gov't
Ethics, Advisory Opinion 99 x 24 (Dec. 14, 1999) (available on the OGE website, WHWUSOEE.BOV): .

" Ag noted above, the major-statutory restrictions set forth in 18.1.5.C. § 207(e) focus on communicstions

and appearances. By contrast, if a former employes plays a backgronnd role, aud does.not appear-in persen’

or convey his or her name on any communications, the law does not appear to prohibit that person-from

advising those who seek official action from the Congress, This construction is consistent with regulitions:

pronmulgated by the U.S. Office of Government Ethics, intespreting a comparable prohibition that applies-to

executive branch personnel. See 5 CF.R. § 2637.201(b)(3), (6). This matier is also addressed in the 2001

"U.S. Office of Legal Counse! opinion that is citedin note 13 above, including with regard to activities that do
zot consntute permissible “bhehind- the—acenes” activities.

L Covercd Tormer emp]oyees who are representing & mbal govemmemas an empluyee of the tribe o asan. .
officer or employee of the United States assigned to a tribe-have an additional restriction on contacts with the:
Exccutive Branch and certain other entities. Such individuals must first notify the head of the department, .

agency, court, or cornmission being contacted. of “any personal and substantial mvolvement” i thc matter,
while a federal eraployee.: See 25.U.5.C. § 450i(); 18 U.S.C. § 207G)1)(B).

% No faderal statuts expressly permits such contacts, but so far as the Commitiee isaware, 1o foderal statats-

proliibits such contacts, Thus, it appears that such cantacts are permissible nader foderal law.. Employees who -

intend to undertake such, ctivity, however, shonld carefully review the Foreign Agents. Registration-Act (22
US.C. §§ 611 ef seq.) (RARA) to ensure complismee with its reqiirements; Briefly stated, thie FARA provides

that anyone who acts within the United States under the direction or control of a foreign principal to influence
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v Contact any Members, officers and employees of the House and other
. Legislative Branch officials on official business under any of the following
circumstances:

The foxmer employee is camying out official dutles on behalf of the
- federal government:™ , .

= . The former employee is acting as an elected official oy eﬁlploiee (notasa
private consultant or other independent contractar) of a state or local
government . .

* The former employes is an employee bf an accredited, degree-pranting
.. institution of higher education located in a U.S. state or territory and is
acting on behalf of such institution;® or

«  The former employee is an employee of a charitable hospltal or medlcal
research or§amzatinn and is acting on behalf of such hospltal or
organization.

v Represent or give aid or advice to international organizations of which the
United States is a member if the Secretary of State certifies in advance that such
activities are in the interest of the United States; otherwm, covered employees
must wait one year before engaping in such activities.

v Make statements based upon the “special knowledge” of the former éfﬁpioyee
concerning the particular area that is the su gect of the siatement, if mo
compensation is received in comection therewith.” . o

v Give teshmuny nm!er oath, or makc stateraents required to be made under
penalty of perjury.”’

official decisions, official polivies, or public apinion on behalf of a foreign principal must register with the Tustice
Department.

B 3B US.C. § 207GY(1NA).
2 1, ()2NA).

B 1d § 207G 2)(B).

Mg '

B 1d. § 207G)3).

8 1d, § 207G)(4).

B R § 207G)(6).
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v Tnteract secially with current Members of Congress and-'staﬂ provided that no

- appeatances or communications are made w1ﬁ1 the intent to influence, on behalf of
any other person, the official actions or dem?l(.ms of any _cf gle Members or staff
specified above in the section on “Prohl_b;ted ACll\fl’ty.r ~ Covered former
employses may also make political contributions to, gnd- sponsor or attend
political fundraisers for, current Members of Congress, subject to the same
Provisos. -

. ¥ Contact siaff of the Clerk of the Honse regarding the individual’s compliance :

with the disclosure requirements under the Lobbying Disclosure Act®

mple 1. Staff member 4, who eams more than 75% of a Member’s

- sgxa:y, I;esigns from her position on Member B’s personal stgff. She may

not lobby B or anyone on his. staff for one year (except on: bebalf gf an

exempt organization), but she may lobby any other Member or _sfaff

member on behalf of anyone other than a foreign government or political
party as soon as she leaves the House payroll.

Example 2. Staff member C, who eams more than 75% of & I\_/Igm?er’s.
salary, resigns from his position on the Ways and Means Comnnttge. He
. may not lobby any current member or employee of Ways and Means, or any
Member who was on that committec during C's last'year of congtesm?na!
service, on behalf of any non-exempt person or eniity, for one year. He-
may, however, lobby any other Member or staff mcmbe_r_pjn any issue,

" except on behalf of a foreign government.

: "of a Member's
Example 3. Staff member D, who earns less than 75% of a 2
salary, }rJesigns from her position on Member £'s staff to beqome a lobbyist. .
. D may immediately lobby £ or any other Member for any chg_nt.

Example 4. Staff member F, who earns more than 75% ’6f a Membe-r’s
salary, resigns from Member G's staff to accept a position in an Executive
Branch agency, Fmay lobby G immediately on behalf of the agency.

Example 5. Staff member H, who eams more than 75% of @ Member’s ™" ",

salary, resigns from his congressional position to join the staff of t{m’
Governor of his state, As a state employes, H may lobby anyone in
Congress, including his former employing Member, on behalf of the state.

Example 6. Staff member I, who earns mote than 75% of a Member’s
salary, resigns her congressional position and moves back_to her home state, _.
I may lobby state government officials on behalf of any clients. R

1. § 207(=)(8).
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Example 7. Staff member J, who earns more than 75% of a Member’s
salary, resigns his position with Member X and begins work as a lobbyist at
a lobbying firm. One of J's clients is a state university. J may not lobby X
on behalf of the university {or any other client) for one year following his
departure from the House. However, if J were an employee of the
university rather than an outside retained lobbyist, contact with K on behalf
of the university would be permitted. :

Example 8, Staff member L, who earns more than 75% of a Member’s
salary, resigns his congressional position to become a lobbyist. For the first
year after leaving the Hill, L lobbies only Executive Branch personnel, and L
has no foreign clients. L is complying with the law.

Example 9. During his final year of House employment, staff member M
worked for Member N from January to June 30, and for a committes from
July 1 through December 30. December 30 was M’s final day on the House
payroll. M was paid more than 75% of a Member’s salary. M may not lobby
N or the committee for one year following his termination-from each
employer. Thus, M would be barred from lobbying N until July 1, and

. carrent and former members of the committes and current. committee staff

until December 31 of the following year.

Example 10. During his one-year “cooling-off” period, former staff
member M wishes to call his former employing Member to request that she
meet with representatives of one of his clients to discuss legislation of
interest to the client. O would not be present at the meeting. O would
violate the stafute by requesting the meeting, in that the request would be a
communication intended to influence official action, o

Example 11, During his first year after leaving House employment, P,
who had been a committee staff member paid more than 75% of a Member's
salary, wishes to contact a current employee of that committee to urge him
to support federal funding for a non-profit organization operated by a friend
of P. The non-profit organization is not a client of P, and P would receive
no compensation for making the contact. P would violate the statute by
doing so, in that the statute bars such contacts regardless of whether the
former employee would be compensated for them.
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Penalt;es : ‘ Lo

Each violation of the post-employment restrictions set forth in 18 U S C. § 207 isa
felony punishable by imprisonment up to one year (or up to five years for willfut
violations) and a fine of up to $50,000 for each violation-or the value of the compensatlon
received for the act which violated the restrictions, whichever is greater.” The statute
further authorizes the Attomey General to seek an mjunctlon prohlbmng a person ﬁ'om
engaging in conduct that violates the act, ¥

By their terms, the provisions of 18 U.S.C. § 207 summarized:above govern the
conduct of former Members, officers and employees, and do not apply to the conduct of
current Metmbers, officers and employees. However, the post-employment restrictions
have heen the subject of recent close aitention by the United States Department of Justice,
as reflected in the guilty pleas by former House staff and others to criminal violations of
the statute.”® Therefore, current Members and staff who receive or ofhierwise participate in
improper contacts by a covered former employee shounld be aware that, depending on, the
circumstances, they may be subject to criminal or House disciplinary action. The recent
cxamples involving § 207 viclations indicate that 2 Member, House employes, or other
individual who aids and abefs a covered former employee in the vxolatmn may bc
prosecuted for conspiracy to violate the post~employment restnctlons

Furthermore, in a Standards Committee dlSClp]lﬂ'dl’y case that was completed in tha

106" Congress, 2 Member admitted to engaging in several forms of conduct that vislated

the requamcnt of the House Rules that each Member and staff person *conduct himself at
ail times in a manmer that shall reflect creditably on the Honse.” One of those violations
was his engaging in a pattern and practice of knowingly allowing his former chief of staff
to appear before and communicate with him in his official capacity during the one-year
period following her resignation, “ih a manner that created the appearance that his ofﬁmal
decisions might have been improperly affected,”™

An employee who has any concerns about the applicability of the post-employment
mesirictions to the employee’s proposed conduet should wiite to the Standards Committee
to secure a written advisory opinion. While, as noted above, Committee intexpretations of
18 U.S.C. § 207 are not binding on the Justice Department, those interpretations are based
oti the Commitiee’s analysis of the terms and purposes of the statute, as well as any

P18 USC 5216,
*® 1d. § 216(c).
M See, e.g. United States v. Jack A. Abramaff, Docket No. 06-CR-001 (D.D.C). Tn addition, on September 15,

2006 the Departmant of Justice filed a plea agreement in which former Representative Robert W. Ney pleaded
guilty to conspiracy to violate, inter alia, the post-employment restrictions for former covered employees.

* House Rule 23, ¢l 1,

* House Corum. on Standards of Official Conduct, Stmmary of Aetivities, One Hundred Stah Congress, H. Rep,
106-1044, 106th Cong., 2 Sess. at 10 (2000},
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applicable opinions or guidance of the TJustice Department or the U.S. Oifice of
Government Ethics of which the Committee is aware. Co

 FINANCIAL DISCLOSURE
A departing staff member who was required.to file a financial disclosure statement:
because of the employee’s rate of pay must file'a final Financial Disclosure Statement,
called a Termination Report, within 30 days of leaving the House payroll.35 However, an
employee in a. Member’s office who has filed only because the employce was: designated
as & “Principal Assistant” does not have to file a Termination Report unless, the individoal
was designated as principal assistant to a Member leaving the House. Extensions of-up to:
90 days are available upon wriften request. Note that the sajary threshold for filing
disclosure statements is lower than ihat which tripgers the post-employment restrictions:
discussed above. For 2008, the financial disclosure filing threshold is an annual salary rate:
of $114,468 for 60 days or more. ) ) . Ty

The termination report, filed on the same form as the anual gepott, covers all,

financial activity through one’s last day on the payroll. Schedule IX of ‘the report requires
disclosure of any agreement entered into by the filer, oral or written, with respect fo future

employment. Thus, if an employee accepls & position whils still on the House payroll, the-

employee will have to disclose the agteement on-the employse’s public termination filing.
The date of the agreement, the employer, the pesition or title and the statting date must be
digclosed, but the amount of the compensation necd not be disclosed, The employee will

also have to disclose, on Schedule VII of the report, any travel reimbursements exceeding
$335 received from any source in connection with job-search activity, -

" Howsver, an employee who immediately accepts another federal pésiﬁon requﬂ-mg
the filing of a public financial disclosure statement need not file a Termination Repott.

Any employee who is not require to file a termination report for this reason must nolify the
Clerk in writing of that fact.

OUTSIDE EMPLOYMENT AND EARNED INCOME RESTRICTIONS. .

Departing staif remain subject to all House rules, iucluding the gift rule and the
limitations on outside employment and earned income,” as long es they remain on the

31 7t should be noted that one court held that it is a coraplete defense to a prosecution for conduct assertedly
in violation of a related fiaderal crimina} strict-Hability statute (18 U.S.C. § 208) that the conduct was
undertaken in good faith reliance upon erroncous legal advice received from the official's supervising ethicd
office. United States-v. Hedges, 912 F.2d 1397, 1404-06 (11th Cir, 1990} P N ;

B 5US.Coapp. 4, § 101{e). : S
 Honse Rule 25, ¢b. 1-4. The outside employment and earned income Hmitations are also codified at:5 U.S.C.
app. 4, 3§ 501-502. i e
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govemment payroll. These rules are particularly important to bear i mind where an
employee’s plroquctive cmployer suggests that he or she be%in work early, including,; for
example, while stilt drawing pay for accrued annual leave. 7 In calendar year- 2008, a
covqred employee may not receive outside eamed income {including, for example,, a
signing bonus) in excess of $25,830, and no earned income may be received for
(1) providing professional services involving a fiduciary relationship, including the

practice of law, (2) being employed by an entity that provides such services, or (3) serving

28 a board mernber or officer of any organization. Regardless of whether compensation is

received, a staf)f member may not allow his or her name to be used by an erganization that

provide§ fiduciary services, In addition, a covered employee may not -receive . any

honc_)rmum (ie, a payment for a speech, article or appearance), although he or she may

receive compensation for teaching, with specific prior permission from this Committee.

Example 12, S_taff member (J, who earns more than 75% of a Member’s
sa}ax:y, plans to join a taw firm when he leaves his official position. Since
this is a firm providing professicnal services of a fiduciary nature, () may
not c]c;mmence his new employment until he is off the congressional
payroli. -

OFFICIALLY CONNECTED TRAVEL FUNDED BY A PRIVATE SOURCE

After sine f_iifa adjqumment, it is questionable whether any employee of a departing
I\{Icmber may‘parnmpate i any privately fanded travel that is factfinding in nature. The
gift rule requires that such travel be related to official duties,™ but as of that time, the
official responsibitities that may justify participation in such a trip will practically imve
come to an end, However, this consideration does not limit the ability of an employee of a
departing Member io accept travel from a private source for the purpose of enabling the

indivi}(llual to participate substantially in an officially refated event, such as to give a
speech. N

* & %

Any questions on these matters should be directed to th ttee’
Advice and Education at (202) 225-7103. e Comttee # Office of

" Staff members contemplating fiture employment with the 1LS, Senate, the Archi itol
AN Ci

other deparm'l.an‘ e mt Or agency of the U.5, govermment shonld bear in ;nd that E&Dz?foiﬁgoﬂﬁ
compensation” in excess of an annually-adjusted dolfar limit for simmitaneous employment by the House and an
g{t;[t)iéese entities, SULS.C. § 5533(0}(1)._ Far 2007, the limit was $30,826, but it is likely to increaso shghtly fn};

. Pursuant to the statute, g_depgrgng House emplayee may not commence employment with any of the
above-named governmental entities while recetving from, the House payments for accrued anmual leave if the
employee’s ageregated gross annual salaries would exceed the statutory limit. !

M House Rule 25, cl, 3(b)(1){A).



R DOC HASENGS, WASHINGTOR .
%ﬁ” JONES, g0 . 5 L. ool RARKING munumﬁﬁmm
E&NE GREEN, TEXAS 0 _— . ..msnnusn.mnm 5
MICHAEL F. TOVLE, PENNSYLVAKIA o
TWILLIAM D, DELAHUNT, MASSACHUSETTS ONE HUNCRED YENTH CONGRESS JOE{MNEMD‘_&B' Lo

WILLAM V., CPAER LY,

CHIEF COUNSELTAFF DIRECTOR
DAV KELLY MOBLEY, SR s
COUNSELTOTHE GIATONAN COMMITTEE ON STANDARDS OF SUNE RV HE L e

OFFICIAL CONDUECT ‘ | fumesmecwmor |

122

Ftnshington, BE 20515-6328
Apnl 25, 2008

MEMORANDUM FOR ALY MEMBERS, OF'FICERS, AND EMPLOYEES

FROM: Committee on Standards of Official Cond
Stephanie Tubbs Jones, Chairwoman
Daoc Hastings, Ranking Republican Mem| M

SUBJECT:  Laws, Rules, and Standards of Conduct _G'bvm:ing Campalgn Activity

With the election year underway, it is important that Members andstaff ensure .

that they are fully aware of the House rules and related laws and standards of conduct that
apply to them when they engage in cempaign activity. These laws, rules, and standards
are important to ensuring that staff time and other congressional resources paid for by
taxpayer funds are not improperly nzed for campaign purposes. Members are urged to
review this memorandum and the related Commitice materials carefully. In
addition, becanse Members are responsible for ensuring {hat their staff members comply -,
with applicable laws, rules, and standards, we also wrge that Members require that their
sfaff members who perform campaign work — inciuding district staff — read thig
memorandum and the related materials. The Standards Commiittes also has made its

training session on “Campaign Activity” available for viewing on HouseNet and.we

suggest that any gtaff moembers responmble for slgmﬁcant campaign work view thig.

trmmn g video.

Campalmn Attivity by Congressional Staff. A full explapation of the laws, .

rules, and standards on campaign work by congressional staff is provided in Chapler 4
{pp. 121-184) of the 2008 House Ethics Manwal published by the Standards Committea,}
As discnssed in the Manuel, there are two fiadamental rules that Members and staff mugt
observe;

{1 Any campaign work by staff membetrs wust be-done opiside the
congressional office, on their own time, and withoat using ABY .
eunpressional office resourcess and |

{2) No staff member may in any way be compelied ur regulred to do
any campaign work.

! Coples of tho Mersuat are availabie from the Cammmea ofﬁca and on the Comnumee' K
website, o

- U.%. House of %wrzszntatlhw m:guunggs';f,,%m,,m,;ﬁ
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What constitutes a staff member’s “own time” is determined by the personnel
policy of the employing office, but generally it is time duting which the staff member is
entirely free to engage in personal or other outside activities as the individual sees fit
Depending on the office policy, a staff member’s own time may | tnclude & lunch period,
time after the end of the business day, weekends, or annual leave. Staff may also switch
to part-time status, with an appropriate reduction in pay. In addition, subject to House
Administration Committes regulations, staff may go on leave without pay status for the
purpose of doing campaign work; but staff deing so generally must cease performing
official duties.

The Committes strongly recommends that any staff member who will be
devoting a significant amount of time to campaign wozk, or will be performing campaign
work during the regular business day, maintain careful records of the time spent
performing official duties and, separately, the time spent doing campaign work,
Maintaining such records helps to ensure that no campaign work is done on “official”
time, i.e., time for which the individual is compensated with House fimds. It also enables
the staff member to demonstrate compliance with the applicable rules at all tunes For
additional information on these rules, see pp. 135-37 of the Manual.

These rules apply to any campaign work by congressional staff, whether for a

‘Membet’s re-election campaign or for any other campaign or political undertaking,

These rules also apply to all congressional staff members, including those who are
employed in committee or leadership offices as well as those employed in Member
personal offices.

Certain activities, such as soliciting coniributions or working with campaign
consultants, clearly constitute campaign activity and are subject to these rules. The
performance of other sorts of tasks, such as drafting a speech or attending an event, may
raise a question as to whether the activity is campaign work or instead constitutes the
performance of official dulies. Whenever such a question arises, guidance should be
sought from the Committee, i

Finally, 18 US.C. § 603 prohibits a House employee from making a
“goniribution™ to his or her employing Member, Staff members should be aware that
most outlays. that an individual makes on behalf of a campzign is deemed a
“contribution” under Federal Election Commission (FEC) regulations, evea if it is
intended that the campaign will reimbnrse the individual promptly. The major
exception to this rule is for owtlays that an individual makes to cover their own fravel
expenses incurred on behalf of a campaign, subject to FEC regulations. These rules are
discussed in detail on pp. 138-39 of the Manual,

DUse of Official Resources for Campaign Activity is Generally Prohibited. As

a general malter, when engaging in campaign activity, neither Members nor staff may
make use of any congressional resources, including office equipment, supplics, or files
{(including names or addresses contained in the files or official mailing lists). House

% On the other hand, it is pefmissibls for 2 Menber to require that o staff member work on
evenings or weekends, provided that the work constitutes the perfermance of official duties, as opposed to
campaign or non-official work, and other applicable provisions of law and regulation are complied with.
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biildings, rooms and offices — including district offices - I}lay,nnt be nsed for sny
campaign or political ‘activities: ‘The mles on this point are discussed on op: 123-35 of
the Manunl. Con .

“Any ﬁuesfi;hs on these matters should be directed to-the Cnmnliﬁee’s
.Office of Advice and Education at (202) 225-7103. - .. . 1.
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MEMORANDUM FOR ALL MEMBERS, OFFICERS ANY EMPLOYEES

FROM: Committee on Standards of Official Co
Stephanie Tubbs Jones, Chajrwon: 7
Doc Hastings, Ranking Republican Member

SUBJECT: . New Committes Website -

We are plessed fo amnounce the lawnch of our mew Committeo website
(www.ethics honse.goy). Among other ihings, the website containg the recently-
published 2008 House Ethics Manual, the Committec’s Highlights publication, copies of .
the current Commitice Pink Sheets, Frequently Asked Questions (FAQ’s), privafily- -
spansored tzavel forins and other forms, and an up-to-dafe braining calendar, Members,
officers, and staff are encoumged to contact the Compmittee at {202) 225-7103 with any
cormnents on the website or with any questions they may have. . _ ' :
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_ 2. The gift rule allows the acceptance of a tange of gifis.— including meals;
o ez oS " R A canoten lodging, enterfainment, and transportation — from a palitical organization in connection .

LUCILLE ROYEALALLARD, | S !
e ine WAsaAISFTS i ONE HUNDIED TRHTH CONGRESS AR T WAL TS with a campuign or fundraising event that the organization is sponsoring.- Under this -
Y NG OREETO .9, Bouse of Repregentatives. ompoen | - - provision, Members. and staff may accept such. gifts provided in connection with-the;.
EBUREEL 70 e chno ey COMMSTTEE ON STANDARDS OF sﬁﬁmﬁf convention from ‘the Democratic- Congressional ‘Campaign Committes.(DCEC).or-.
. CFFICIAL CONDUCT : i Repubiican National Committee (RNC) or the Democratic or Republican Convention
Wﬂfﬂﬁm ;gﬂ;ﬁggls—eszs Committees, as well as from the Convention Host Committees for Denver and St Panl.!
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES .
FROM: Commitiee on Standards of Official Cond

Stephanie Tubbs Yones, Chairwoman

Doc Hastings, Ranking Republican Mem

SUBJECT: (ift Rule Provisions Applicable to Mational Political Conventions  +:

This advisory opinion ssmmarizes the key provisim_:ls of ﬁx? .Huuse giﬁ‘ru!e
(House Rule 25, clanse 5) that apply in the confext of the national political t;onvmtlm:fs.
Aty questions on how these provisions apply to a speeific pmpnsed event o other gift
should be dirested to the Committes. o

" .. Some of the advice below relates to attendance at events, Such advice st be
read in conjunction with the guidance provided in the C_omn'litteq:’s,'admory
memorandum of December 11, 2007, entitled “Member Parficipation in Certain Events
Taking Place During a National Politioal Convention.” That memorandum concerns the
new provision, House Rule 25, clause 8, which pr(')l_nhﬂs a Hm_:se Memb:ar from
participating in an event held durng the national political conventions hunormg. that
Membes, when the event is paid for by a lobbyist or entity thet employs or retains a
lobbyist. ‘This new rule prohibits Members from accepting free at‘tendance even at
the otherwise permissible events described below if the event is “in honor of” that
Member amd the other conditions of the new rule apply.

The gift Tule prokibits Members and House staff from accepting any gi&. -
including any mesl, enterlainment, transportation, services, or anything clse having
monetary value — except as specifically provided in the rale. Members and staff are also
generally prohibited from saliciting any gift, wheﬂner.fer lhf:msclves or for others. Under
the gift rule as applied by the Comsmiitee, the following things may be acceptable under
exceptions to the rule.

1. 'Things paid for by the elties of Denver or 8i, Paul, or any unit of federa),
state, or local povernment, may be aceepted, However, this provision does nef apply
when a povemmental entity is being used merely 2s a _co}nimt fora glﬁ from mother
person or entity, Thus, for example, if a city were given.event tickets that wero
earmarked, either formally or informally, for distribution o Members or s.tali those
tickets would be deemed a gift from the original donor and would be subject to the
restrictions of the rile that apply {o gifts from that source.

In addition, travel expenses fo the convention may be accepted from a state or local party -
organization, of & Member may use his or her campaign funds to pay travel expenses to
the convention.” : N el B

3, At times, state or local party organizations, campaipn committees, and other:
political ofganizations sponsor their own campaign or fundraising: events at the
conventions. Under the same gift rule provision that is referred to in item 2, Members:
and staff may accept an offer of free attendance, and related benefits, at such events from
the sponsoring political organization (but-not from anyoné: other than he sponsoring
political organization), However, Members and staff should also consult with the Federal -
Election Commission -regarding their attendance at non-federal -political fundraising
events. : o S pE o er Fer e e

4. Attendance at receptioms, at which the ‘ food ‘scrv'ed Vis lnmted m
hors d’oeuvres, beverages, and similar food of a nominal value and does not include a
meal, i3 permissible under the gift rule, s v i

T ey

5. House Members and employees who are convention delegates may accept
invitations to events and other gifis that are offered fo all of the convention delegates or
to, for example, all of the convention delogates fiom their state, This authority stems
from the gift rule exception that allows House Members and employees to accept benefits
resulting from outside business or employment activities provided that the benefits were
not offered or enhanced because of the official position of the Member ‘or staff person
and the benefits are provided to others in similar circnmstances. * Accordingly, benefits
may be accepted under this provigion only when provided to all delegatés or to a grovp of
delegates whose membership is warclated to one’s statiis 2s “a House Member or'
employee. - o H

6. A Member or staff person, as well a3 ong _aocoﬁ:panj;ix}g individual, may
accept an offer of free attendance at a “widely attended” event; if all of the following are

' However, the same caveat noted sbove with regard to pifts earmarked for distribution fo
Members or staff applies es well with regard to any such gifis received by these committees. Any sach
gifts would be deemed to bs from the original donox, and not from the party, convention, or host
commaittee.

? The Federal Election Commission has fsaned advisory opinions that address cizoumstances in
which 2 Member may use campaign finds to pay the convention-related travel exponses of the Member’s
spouse or children, or thoss of a congressional staff member (pleass note, however, that & congressional
staff member may sttend a convention only on the individuel’s own time, not on official time), The FEC
staff shonld be consulted directly with regard to use of campaign funds to pay the convention-relutéd travel
exponses of these other individaals. '
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: invitation is extended by the event organizer; (b)‘ﬁ.le event will have at k_}ast
g;im(:ﬁlegressional attendees; - (c) the event is‘ open to indlv%duals :ﬁ‘(.)mjtyroughouj;jgg .
given industry or profession, or the non-congressional aftendees represent-a:wide range/'of::
individuals interested in a given matter; and (d) the .Member.or cmployce.wﬂ_l- have some:;
participatory Tole in the event, or their attendanco is related to the performapcg _qf- thenjj :_
official duties. This provision generally does not allow free attendance at entcrlan_:ment‘-.;
or recreational events such as shows or sporting events. S e

7. A House Member or employee may accept free attexgdance &t a charity event.
provided that: (a) the invitation is extended by th:? event organizer; and (b) the primary -
purpose of the event is to raise funds for an organization quahﬁcc_l un_der § 170(9) of the
Intemnal Revenne Code (including § 501(c¥3) charitable organizations). 'I'hJs latter
criterion is generally satisfied when more than half of the cost of the-adrfusslo:}. fee is-
deductible as a charitable donation. - : ‘ o B T

B. A Member or staff person may also accept any giﬁ_(other-thgxg cash or cash
equivalent) having a value of less than $50, provided the donm:' is not a‘reg'n_s'tered federal
lobbyist, registered foreign agent, or entity that amplqys or retains such -mdwlfiuals. Each
Member or staff person has a cap of less than $100 in gifts from any one private source.
duting the calendar year under this exception. .

9. At times Members wish to hold a reception or other event c!f the,i_r_; own at (:the-i
convention. As a general matter, Members may pay for such events with their. campaign
funds.

L WL

Again, as noted at the bcéinning of this msmqreg_:l’dum,,‘_ Member participa ion .gn
any. of the events discussed above is subject to the pmhlbl_tlon on Member_pg:pq_:naﬁtmn in,
events held in honor of that Member when the event is paid for by a lobbyist ot entity thz:.t
employs or retains a lobbyist.  See House Rule 25, clause 8, and the Committee’s,
Advisory Memorandum of December 11, 2007. o

i i i lication. of its
Further explanation of the gift rule and guidance on 'tl}e, application. -
provisions is available from the Committee’s Office of Advice and Education. .at
extension 5-7103. :
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_ _ MEMORANDUM
¢ FROME- Committee on Standards of Gfffcial ot
- .- " Btephanie Tubbs Yones Chairwoiman SURT
" Doo Hastings, Ranking Republican Meml ”-_)r'.‘-'

SUBJECT: FGDA disolosure of gifts end meals p;kjﬂiided by foreign gos'/:emments_. o

" This aglvisgry.memnrmdum clarifies the Commitiee’s a.pplioation of a'\cmtain_ .

provision of its Foreign Gifts and Decorations Act (FGDA) regulations related fo the -

acceptance and disclosure of meals and other gifis of minimal vatie offcted by foreign
govemments to House Member, officers and employees.. In sum, Members, officers and .
employees are not required to disclose gifts of minimal value (corrently less then $335), :

regardiess of whether sich gifts are received in the United States or outside the United

States,
- Foreigm Giftg and Dyg. rations Act
‘The U.8. Constitution prohibits federal officials, inclnding House Members and

~ staff, from accepting any gifta from foreign governments except ‘with the consent of ~

Congress {(Att. 1, §9, ¢l 8). Congress has pranted certain Mtnited consent to fhe' .-

acoeptance of gifts, decorations and travel from foreign governments, primatily through
the, FGDA a8 set forth ot Title 5 US.C. § 7342 . One category, of gifs that can.be - -
secepted pursnant to the FGDA is “gifte of minimal valye'™ offered by a foreign

government es a Souvenir or mark of courtesy,” The FGDA does ot requiro that gifts of =~
! . ey R

minimal value be disclosed,

'mlcrm"fumigngovml"uusedinthel“GDA’ ludes int ional and mudtinstionat
organizations, 83 well as rep ives of foreign g while acting ag such.

? The FGDA defines “minimal value” a5 a dollar amount that the General Secvices Administration re-
calonlates every thres years according Yo a paricular formula (5 U,8.C. § TI2AGNFAN, and iv currently
set ot 5335,

? 800 Titlo § U.8.C. § 7342 for 2 completa Hiating of the gifts pad decorstions House Membets, officers and
smployees may accept and any corresponding discl i
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The FGDA also anthorizes various federal offices, each of which is referred 1o in . U.%. Bouse of Repregentatives BN e

the statute as an “employing agency,” to issue implementing regulations for the officials o ey o, Bk \ b . CoUlieL 10 M s -
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within their jurisdiction. For House Members, officers :}nd emplqyecsl‘ttfat anthority is . o o STANDARDS OF | s eci
vested in this Committee. The House gifts rule, in turn, includes a provision that allows ST

the acceptance of any item the receipt of which is authorized by the FGDA or any other
statute (clause 5(a)(3)(N) of House Rule 25).

The Committee’s FGDA regulations are published on pages 389-393 of the 2908 .
House Ethics Manual. Pursuant to- paragraph 6(a) of the Committee’s FGDA. rfg_u]ataons,
as set forth on page 391, House Members, officers and employces may accept g:ﬁs of
minitnal value” for calendar year 2008 up to a value of $335. :j.\lso, gifts of n'ummal
value are defined in paragraph 6(a) of the Commiites’s rcgi‘xlatxons as “a snuvm,],r or mark
of courtesy, including a meal, entertainment or locfal travelm the United States,”
Paragraph 6(a) of the Committee’s FGDA regulations is intended to encompass meals,
entertainment, local travel and other gifis of minimal value offered by fore}gn
governments regardless of where the House Member, officer or empgpyc_‘-.e is o
geographically located when the gift is offered or accepted. For example, if a Member is -
offered a $45 meal and a government car ride valued at $50 to transport tla_e Member to
and from the place of dining (in the aggregate worth less than the EGDA dlgciosure
threshold of $335 for gifts of minimal value) by the French govemmont while on an

an aggregate gift of minimal value and would not be reqlﬁried to disclose acceptance of
the gift on the Committee’s FGDA disclosure form or on ‘his orher ammal F:_nagclal
Disclosure Statement. Additionally, the figure of $335 is a per-occagion fimit, not an
annual limit. This application of paregraph 6(2) of the Committee’s FGDA regulations is
consistent with the statutory requirements and disclosure scheme of the FGDA.

Further explanation of thé FGDA or the Committ?é’s‘ _FGDA feg?}aﬁcns a.nd
guidance on the application of each is available from the Committee’s Office of Advice
and Bducation at extension 5-7103. : L

T
1

officially paid-for CODEL to Patis, the Member could accept the meal and the car ride as *

Washington, DL 20515-6328

August 1, 2008
MEMORANDUM FOR ALL MEMBERS, OFFICERS; AND EMPLOYEES

FROM:  Commiftes on Standards of Official Copduét
Stephanie Tubbs Jones, Chairwoman
Doc Hastings, Ranking Republican Membery

. SUBJECT: Paid Employment of Family Members by Member-controlled
. Campaign Organizations

The purpose of the memorandum s to ensure that House Members ave fariliar .-
with existing rules and standards regerding the personal use of campaign funds, as well as
to provide additional guidance and direction to House Members who employ or fntend to
employ members of their families for compensation in campaign organizations, :

Bw f Rules Regarding the Personal Use of ai Funds

"Clause 6 of Houso Rule 23 {the House Code of Official Conduct) Testricts
Members* use of camgpaign finds. The rale states that: oo

A !\:'!mb&, Drelepate, or Resident Commissioner— .
_ (8) shall keep his campaign funds ssparate from hig pessonal funds;

(b) may not convert campaipn funds to personal use in excess of an -
amount representing reimbursement for legitimate and verifishle
campaign expenditures; and

(c} except as provided in clause 1{b) of rule XXIV [regarding the
usge of carpaign funds for official purposes], may not expend
funds from his campaign account thet are not atiributable to bona
fide campaign o political purposes.

‘Additlonal House vules are implicated by a Member's feflure to comply with the -+ - =52

above provision of the Code of Official Conduct, including Clause 1 of House Rulé 23

- {requiring that Members conduct themselves “at all times in @ mapner that shall reflect
- ~creditably on the House") and Clause 2 of House Rule 23 {obligating Members to adhere
to not only the Jetter, but also the spirit of Hovse rales). In addition, laws and regulations-
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under the enforcement jurisdiction of the Federal Election Commission place-additional:
restrictions on the use of campaign funds.! As emphasized in the 2008 edition of the .
House Ethics Manual, Clanse 6 of House Rule 23 requires that campaign outlays by a:
Member not ony be “legitimate,” but “verifiable”®” Id. at 170. The verification’

requirements under House rules are separate from, and in addition to recordkeéping
requirements impesed by the FEC. Id. at 165.

Guidance and Recommendations

While the emplioyment of family members by a Member’s campaign organization
is not prohibited under Clause § of House Rule 23, such employment atrangements
should be entered into with caution and in accordance with House rules and the guidance
herein. Compensation paid to a family member that exceeds fair market value may be
considered “personal uge,” and may constitute a violation of the House rules described
above.” This gnidance applies when family members are cither employees or contractors
of a Member’s principal campaign committee, as well as when they are émployed or
contracted by any other campaign organization under the Member’s control, including so-
called “leadership” committees. : ‘

A Member’s campaign organization must be able to verify and demonstrate that
compensation to family members is reasonable for the work performed. The Committee
recommends that the Member’s campaign maintain employment records, agreements, or
other documentation that clearly describes the type of work and the position for which a
family member is being hired, the rate of compensation, and the method and basis used

for determining the rate of compensation.  Additional records should verify that -

compensation corresponds to actual work performed. -~

In circumstances when a Member’s campmgn hires a family member as a vendor -
to perform specific services for a campaign, such as fondraising, consulting, polling, etc., .

particular care should be taken to maintain a written agreement and other records
verifying that the amount paid to the family member rendering services as a vendor is for
“bona fide” services provided to the campaign at a rate not exceeding the fair market
value for such services obtainable from other vendors. .o

! The Federal Election Campaign Act prohibits expressly the conversion of campaign fitnds to personal use.
See 2 U.5.C. § 430a(b)(1). Preventing the personal use of campaign funds in either a direct or indirect
manner also has been a concern of the FEC as reflected in:advisory opinions addressing expenditures by
campaign commitiees to organizations in which the candidate or members of his family play leadership
roles. See, e.g., FEC Advisory Opinion 1999-1 and FEC Advizory Opinion 1994-8. o
* “Absent a requirement for verification, the prohibition against converting campaign funds to personal use
would be nullified in part,” and “[fjurthermore, the verification requirement should serve to cause Members
and their campaign staffé to exercise caution in spending campaign funds, and to ensure that no ontlay is
for an impermissible personal purpose.” 2008 House Ethics Mannal at 164-165.
4 Such compensation may also viclate FEC regulations that define the personal use of campaign funds to
- include “fs]alary payments made o a member of a candidate’s family, unless the family member is
" providing bona fide gervices to the campaign™ 11 CFR. § 113.1(gX1){i)(H) (emphesis added). ‘The
regulation forther provides that “[i}f a family member provides bona fide services to the cempaign, any
salary payment in excess of fair market value of the services provided is personal use.” Id.
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Moreover, if compensation.for. sich services Js’caloitated or paid based on a
percentage of campaign funds raised, such an arrangement should be clearly described in
a written agreement or othier ‘record fo verify ‘the cmployed family member's
compensation. Nonetheless, as in all matteis, Members should at all times conduct
themselves in a manner that reflects ereditably on thsHouse,

Members shonld avoid the appearance of a personal financial gain resulting
from compensation paid to a family member for campaign services,

The Commitiee is availablé‘to provide guidance to airy Membiers with: questiony
abm:'tt the propriety of proposed compensetion arrangements between a merber of their
family and a campaign organization under’that Mermber’s. control, Any. questions: oh
these matters should be directed to the Commitfee’s Office of Advice and Education at
(202) 223-7103, R Tt e e e e,

Vet TR s
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o @S, Bouse of Representatives
' COMMITTEE ONSTANDARDS OF .
_ OFFICIALCONDUCT .~
Washington, BE 20515,

-September 23, 2008_ C e

MEMORANDUM TO ALL MEMBERS, OFFICERS; AND EMPLOYEES : o

FROM g ‘m‘m-ittee on Standards of OfﬁciEI qudt{ct
oo /3 Gene Green, Acting Chairman | P
“Doc Hastings, Ranking Republican Member

SUBJECT: Changes to the Pre-Approval Process for Officially-Connected Travel Paid
for by a Private Source '

This memorandum ﬂl ontline two key changes to the travel approval ;zirc:iccss ‘for

ivately funded officially-connected travel. “I'hc changes are (1) adne\g, har.ttezadlanmg

]fJ;i' pre-trip approval requests to be sub;mttcdd to f;djéa?g;e:ts \ tgn;?mnicip; [

2) information on updates to the forms fo be used I : _
gu)ch travel and in disclosing the travel after the trip has been completed.

I. TRAVEL REQUESTS MUST BE SUBMITTED NO LATER THAN 14 DAYS

PRIOR TO TRIP ) ‘ .-
Despite repeated requests from the Committee1 that travlt\:; I:Zﬁfs b:n sglbsxtt:gehave

jor to the departure date of proposed travel, many Memt
(ézﬁiﬁfﬁrm ‘::ubmit p?e—tﬁp approval requests far s;]l:;grt :Si; thast gr?;e;fm:;;éf:e:u?;l% § a(i:lé
i 0 ip i fion. In the vast majo , such belated
or two prior to the start of the trip in ques ; o oty o b ot

t gpecial circumstances, but ms?ea 5 ;

rcquilifﬂ:rfhﬁo:ei‘:lisg f;l }z; 'gmely fashion. The Commitiee has nonetheless ger;erally
L(;Ost:essed such pre-trip approval requests, This practice has, however, proven o be too

burdensome.

i i i fonger process pre-trip
this burden the Committes generally'wﬂl Do 4
appmva'for::i:tsss su\fmitted after the deadline noted in tht:3 grgc;ess .detz.xdled :;elot\hjvé
gnizing that most irips cannot b.e arrang&_:d ys in advance,
Iég;zvﬁe;;crzca(; changid the deadline for submitting pre-trip approval requests from 30

days to 14 days. This means that pre-trip approval requests, including all the requisite

information and documentation, must be submitted fo the Committee no less than 14

: ] i Connmittee has upproved of the
the start date of a irip, even if th‘e ! s ' f th
‘;zjr’:ic?;{?i}; of another Member or staff member in a particular trip. This deadline is

caléndar days, and includes weekend days and holidays. It epplies irrespective of

whether or not the House is in session. The new deadline will be cffective for any trip
commencing on or after October 21, 2008.
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Each individual Member or House employee must obtain Committee approval
prior Yo participating in a privately funded officially-connected trip. Failure to obtain
pre-trip approval may result in the Pparticipating Member or staff member having to
reimburse the sponsor of a trip from the fravel participant’s personal funds, o
Member’s principal campaign committce Junds, or the Member's MRA (Member’s
Representational Allowance). Use of the MRA for such travel must comply with the
tules and regulations governing official travel that are issued by the Committes on House
Administration.. Guidance on those regulations should be sought from that committee
direcily. . . . . o

The only exception to the new 14-day deadline will be for instances when 2.
House Member receives a last-minute request from a riedia outlet to appear for purposes
of a media interview or appearance. Otherwise; exceptions to the 14-day deadline will be
granted only in exceptional cirsumstances. “Bxceptional circumstances” do ot include
instances when the sponsor provides the prospective traveler with an invitation less then
14 days before the trip, or when prospective travelers fail to forward their requests to the
Committee uniil after the 14-day deadling has passed, ’ oo

* Anyone who fails to submit a request- for privately-funded travel prior to- the
14-day deadline may still be able to participate in a trip using one of the alternate. funding
Sburces Hsted above, Specifically, if a Member deems that his or her participation.in a
trip is officially-connected, or that the participation of an employee:in their personal

office is officially-connected, then monies from thet Member's MRA of principal
campaign commitiee inay be acceptable alternative sources of -funding to facilitate -
participation on the trip, Members (but not staff) may also-use their Personal fimds fo
pay for official fravel. [

1. NEW FORMS FOR PRIVATELY FUNDED TRAVEL; REQUESTS =

In response to concerns expressed by staff about the public disclosure of their
signatures on paperwork related to ‘privately-fonded. officially-connected travel, -the
Committee has created new forms for use in the travel pre-trip approval and post-irave] -
disclosure procésses. On the revised forms, any signature required of a staff menibeér wil}
now appear on the first page of the form. The initial (sipnature) pages of both the
Traveler Form and Employee Post-Travel Disclosure Form will not be made available for
public inspection by the Clerk. :

The Committee has also made minor editorial changes to alf forms related 1o the: -
travel process in an effort to assist filers in completing them correctly. In-addition, the ..
Committce has issned instructions to provide additional information to individuals
compléting the Traveler Form. Copies of all mies, forms, and instructions telating to
travel are available on the Standards Committee website at h J/fwrerw ethics. house.gov.

" Please contact the Committee at (202) 225.7103 with any éuafﬁans.
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— Original ___ Amendimgy o __ Ovigingl ___ Amendment
_ . . EMI’LDYEE .
U.s. House of Representatlves l’OST- V'ELDISCLOSURE FORM

116" Congress

- EMPLOYEE : L
POST-TRAVEL DISCLOSURE FORM

‘4, Name of Traveler (prmt or type)

2. o Nameof Accompanymg Famﬂy Member (1f any): :
b Relaﬁonshlp to Employee: Spnuse Child . Other (specify):

This form i for dsclosing the receipt of travel expenses from private sources for meetings] speaking

engagements, fact-finding frips, or similar events undertalen in connection with official duties. This fnmgl
does not efiminate the need to report all privately-fimded travel on the anmual Finmneial Disclosyze
Statements of these persons required to file ther. Tn accordance with House Rule 25, clause 5, cornpley

this form and file it with the Clerk of the House of Representatives, B-106 Cammon House C)Eéﬁce
Building, within 15 days after travel is. cnmpleted. The Clerk is to make the second page of thig fiy .
publicly available as soon s possibilo affer it is filed. e

. 4, Date of Departure and Date of Return:
b. Dates ot personal expense (if any):

. Ttinerary (cities of departure destination - return):

: ., " gponsor(s) (who paid for the {ripy

Wame of Traveler (print or type):-

T certify that the information contained on ll pages of this form is trme, complete and commect fo the best . Describo meetings and events ateaded (atach addifional pages if 2 e

of my kmowledge. . ) _

SIGN_‘%I‘UREs ‘ OF 'IRAVELER. ' : : : - Atiached fo this form are EACTH of the following (signify that each item & witdcked by checking fhe
. ‘ o o o D;\TE- ) corresponding box).

a. [0 the Private Sponsor Travel Ce.rhﬁcahon Form compleied by the tip sponsor, inoluding alk
attachments; - .

0 the Fraveler Form conpleted by fhe employes; and

o [l fhe Commitiee on Standards’ letter approving my participation on this trip.

&

T authorized this travel in advance. Y have determined that all of the expenses listed on this form were
necessary and that the fravel was in connection with the employee’s officiel duties and would not create
the appearance that the employee is using public office for private gain.

' ‘ : . a. Irepresent thatI partivipated in each of the activities reflected in the sponsor’s agenda. (Signify
that statement is true by checking box): [ .
b. Knot, explain:

NAME OF SUPERVISINGMEMBER: _____ .

. TRAVEL EXPENSES: Obtain aciual dollar amounts from. the sponsor. If exact dollar amounts are
wnavailable by the due date, provide o good faith estimate and, Jilé an amended form once’the correct gmouuts

SIGNATURE OF SUPERVISING MEMBER: _ . _ - - L Cen

- DATE: _ are recetved. R ST &
o Total Transpovtation “ Total Lodging!:':xpenses ‘ "‘Tot-al Meal Expcnses
Expenses - S
. For engployee: r “ ”
#ég;gndmﬁtjosby@wm;an&;&M:njqﬁgﬂd;wq g:;mmc;;n::ﬂ & ' - l . :

Cther Bxpenses Specific Nature of Expenses
{dollar amount) {e.g., taxi, parking, registration fee, o) .

For employee: !Ir RTINS
| ' '
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U.S. House of Representatives
Commities on _S(tal?‘dalfdb of_ ‘Qiﬁcial C__m;duct

I’RIVATELY SPONSORED TRAVEL: TRAVEIERFORM
* * For Members, Officers, and Employees e ’

This form shovld be completed by House Members, ofﬁccrs, or empluyecs swhng Commlttec approval of A

privately-sponsored travel or reimbiirsement for travel under House Rule 25, clause 5. The compléted fonn
shoald be submitted direstly to the Commiittee by each invited House Member, officer, or employee, topether -
with the completed and signed Private Sponsor Travel Cextification Form and any attachments. A copy of
this form, minus this initial page, will be made available for public inspection. Please type form. Form fund
any attachments) may be fuxed to the Committee af (202) 225-7392.

YOUR COMPLETED REQUEST MUST BE SUBMITTED TO THE
COMMITTEE NO LESS THAN 14 DAYS BEFORE YOUR PROPOSED
DEPARTURE DATE. Absent exceptional circumstances, parmission will not be granted for
requesis received less than 14 days before the trip commences. ' )

Mame of Traveler:

1 certify that the information contained on both pages of this form is troe, complete, and correct to
.the best of my knewledge. .

l Signatm-e.

Name of Signatory (if other then traveler):

For staff, name of employing Member/Committes:

Office address:

Phone number;

Email address of contact person:

.3 Check this box if the sponsoring entity is a media outlet and the traveler is a Membe? tmvelmg 10 make 8
media appearance sponsored by that entity. and these forms are bemg siibmitted {6 the Conumtlee Yess -
than 14 days before the trip departure date,

NO’I‘E You mmst complete tlae contact informat:on fields above -as Cnmrmttee staff. may nwd to-
contact you if additional information is tequired. =

If there are any questions regarding this form please contact the Committes:

Committez on Standards of Official Conduct .

U.5. Houss of Representatives ’ - !

HT-2, The Capitol : . -

Washington, DC 20515

(202) 225-7103 (phone) ) ) . L
(202) 225-7392 (fax) T

Version date 912008 Ep Commities an Standards of Official Condirct .
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- ., U.S.Honse of Representatives .
Committee on Standards of Ofﬁcial Conduct

PRIVATELY SPONSORED TRAVEL' TRAVELER FORM

1, Name of Traveler:

2, Sponsor(s) (who will be paying for the trip):

3. Travel destination(s):

4, = Date of Departure and Date of Refurn:

b. Wilt you be extending the trip af your personal expense? 11 Yes O No

- Ifyes, dates at personal expense: : o e

5, ‘4. Will you be aceompamed by & family member at the sponsor’s expense‘? [] Yes [INo
AR T

b Ifyes, waime of accompanwng family member;’
K3 Relatmnshlp to traveler: - Spouse:_ Child

_ Other(epocifyl o oo e

6. & Dld the trip sponsor answer “yes” to Question 9(c) on the Trip Sponsor form ({i.e., the travel is being
sponsored by an entity that employs & lobbyist)? OYes [No . . -
b Hyes, check one of the following: {1 N/A — Sponsor checked o) 0z () o
(1)} Approval for one-night's lodging and mesls is being requested: O or- + - PR S
(2) Approval for two-nights’ lodging and meals is being requested: El
- "(2)" is checkcd, expia.m why the second mght is warmnted. S - RN Y

9.’ FOR STAFF
e 'I’O BE comwmn BY YDUR EMPL()YING MEMBER

1 hereby auithorize the indfvidual named above, aii‘eriployee of fhis U5, House of Reprcsemahves Who
works under my direct supervision, to accept expenses for the tip described in this request, T have

ui. deterniiriedl that the sbove-described travel is in connection with my emp!oyce 3 afficial ‘dulits and that
acceptimce of these mtpenscs will not creatc the appearance that the cmployee is usmg pubhc ofﬁee !'m'
- private gain., :

hD;fe:

Signature of Employing Member

NOTE: This page must be submitted with your past-travel diselosare form within 15 days of your return, so you
skould matntain a photocopy of the completed form for your records.
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.S, Boiige of Repregentatives

., . COMMITTEE ON STANDARDS OF
SETEY .3 OFFICIARL CBNDUCT =7 0 iR e i T

@aghington, BE 20515
November 5,2008 7
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES B -I o
FROM: Committes on Standards of OfficiafyCnduct
Gene Green, Acting Chairman @ﬂl o
Doc Hastings, Ranking Republican Memberf g

SUBJECT: Guidance on House Staff Assisting in the Presidential Transiion. . . .

e ]

Ffok

In addition 1o the guidance provided below, House' staff’ interested in workiti on the.

Prexic{gnti{zf transition may also wish to contact the Commitiee on House Administration and

Office of House Employment Counsel to ensure that any drrangéments with the Transition Te, .

camply with the stalutes and regulations within their vespective jurisdictions.” - - . fm
ddaksk

LITRN N

Consistent with guidance offered by th ittes i i e
., Cons tidane y the Committes relating to past transitions o]

Admglsu'atxons, there ‘ate three” alternatives under whichk House employees may " (iftmw
transition of the new Administration. - : TR ) e -‘y wesist the

v

L Assist the Transition as Part of Congressional Duties. anbcrsand ?Jﬁi;;ers of |

Congress are given wide latitude in the deployment of their official i
restrictions ’do apply. The Code of Official Conduct instructs Members 'm:t;ag;icg;g It]ftr'le'gciﬁam
one Ol‘l”_ltlillfelr stgi.'f'sl “who does not perform duties for the offices of the employing auth ity
commefisiirate withi the compensation he receives.”  House Riile 23, claiise 8. Hoﬁégfui iR
state that professional staff members of the standing committees of the House “(.A) may not :s e
]l:; atty worg other than committee business during congressional working houss; and (B) m:)%?;g;
9@;(3:)1@;4 a duty other than one pertaining to committce busifiess.” House Rule 10, blause.
o S. G OTCOVEr, appropnated'ﬁmds may be used only for the parposes for which appropriated.
usc. § 173071_(;). Congressional funds, therefore, may not be used to pay any pe 1
political, or campaign-related expenses. See Commt. on House Admin,, Member's Han};lf };Dna :
Comm. on House Admin., Commitiee's Handbook at 2. . The Standards Committee has ¢ i
post-election transition work (i.e., work performéd afler the new Admnust::n ‘ _;:Jgpsgrucd
officially recognized by the GSA) to be governmental rather than political in nature on o bean
. Within the parameters described above, Membérs havc:;vid.e dise etion in establiskin
im;‘g;ﬂ Sfﬂffsid Members could reasonably deiermine that having stggfl-lal:;i:ts tfild;h;h::ig;
tration would inure to the long-term benefit of their committee, thei i ; i
leadership office, and such assistance could therefore ap]:'roi:on':::tt:;;b :?:lg:eﬁﬂ:n;ﬁ;j;h e:;‘
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official congressional business. The closer House employees” duties with the fransition relate to-
their regular duties with the Howse, the more reasonable it would be for their employing Members,
{0 make that determination. Assisting the transition is, of course, by definition a temporary
assighment. ' . _ : . o

Under this alternative, House employees would remain responsible to and under the
direction of their employing Members. They would not become employees of the President-elect,
the iramsition, or any person working for the tramsition. By signing the monthly salary
certification, their employing Members would vouch that they continue to perform. official
congressional business, Subject to these conditions, House employees may assist the transition
and continue to receive their House salaries and benefits while doing so. They. would remain
subject to all House rules, including the House gift rule, while they work on matfers related to the

fransition. .
2. Assist the Transition as « Detailee. House employees may, with the consent of their

eihpioying Members, be formally detailed to the transition of the incoming Administration. The
Presidential Transition Act of 1963, as amended, provides in pertinent part:

That any employee of any agency of any branch of the Government may be

" detailed to such [transition] staffs on a reimbursable basis with the consent |,
of the head of the agency; and while so detailed such employee shall be
responsibie only to the Presideni-elect or Vice-President-elect for the
performance of his duties: *Provided farther, [tihat any employee s0
detailed shall continue to receive the compensation provided pursuant fo
1aw for his regular employment, and shall retain the rights and privileges of
such employment without inferruption.

‘The legislative history of the 1976 amendents to the Presidential Transition Act indicates
that “on & reimbursable basis” means that reimbursement of the employees’ salaries by the
tramsition 8 required. One purpose of the amendments, according io the Senate report
acoompanying the amendments, was to “require that when personnet is detailed to the office staffs
of the incoming and outgoing Presidents and Vice Presidents from a federal depariment or agency,
reimbursements must be made to the appropriate agency for such services.”

House employees detailed to the transition retain full House salary and benefits but become
responsible to the President- or Vice President-elect for that period, rather than to their employing
Member. The Office of the President-elect, however, must reimburse the House for the salaries

of the detailed employees.

3, Assisi the Transition as a Volunteer. As long as employees do not engage in activities
inconsistent with House rules and congressional duties, they are fres to spend non-working hours
doing whatever they choose, subject to the approval of their employing Members. Thus, House
employecs may use vacation time accrued pursuant to established office policy or take Leave

¥ 30.8.C, § 102 note, B
2 5. Rep. No, 94-1322, 94th Cong,, 2d Sess., at 1 (1976) (emphasis added).

s L
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Without Pay (LWOP) to assist the transition? House'employees who ‘assist the transition nitder’
this alternative would be responsible to the transition rather than to their employing Members,

Employees should note that they are not perinitted to perform any official House duties whilé they' -

are on leave without pay from their House position.

" House employees who choose to assist the transition under this altemative should be aware
that they may be prohibited from receiving compensation from the tiansition for the geérvices the;f B
render while on vagation or on LWOP. Under the dual government compensation statute, Houge'
employees may pot receive compensation from a non-House, federal job if the combined salaries
of the two positions exceed $31,598 during the calendar year 2008. 5 US.C. § 5533(c){(1).
Thus, even if House employees take LWOP to work for the transition, they could not aceept’
compensation from the transition if their combined House and transition salaries wonld exceed”
$31,598 for the calendar year. : A

Under either scenario, House employecs working on the transition would remain sﬁbj ectto
alt House rules, including the House gift rule, during their serviee to the President-elect. -

Ak

_In conclusion, House employees may assist the Presidential transition leam 5o long as their
activities on behalf of the transition comply with the guidance given above. Further explanation
of these Tules and advice on specific questions are available from the Committes’s Office of
Advice and Fducation at extension 5-7103.

3 Any staff memibers wishing to go on LWOP status may do so only in accordance with the gnidelines on
LWOP issued by the Committee on House Administration. :
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U.S. Bouse of Representatioes -

COMMITTEE ON STANDARDS OF
OFFICIAL GCONDUCT

Washingten, BE 20515
November 6, 2008
MEMORANDUM FOR ALL MEMBERS, OFFICERS, ANDEMPLOYEES
Commiftee on Standards of Offic onducbt‘

_Gene Green, Acting Chairman o
.. - Doc Hastings, Ranking Republican Membe

SUBJECT:, New On-Line Fthics Training Option Available

T

The Standards Committec has ereated a new en-line option for House staff to use
in fulfilling the ammmal ethics training requirement imposed by House Rule 11,
clause 3(a)}(6). The new alternative consists of a computerized quiz on the ethics rules
relating to gifts and travel, including explanations and cites for the relevant provisions.
Employees can 2CCess the training by selecting “Bthics” under the “Personnel” tab on
HouseNet.

Completion of the quiz will satisfy the annual ethics training requirement for
current House staff, Attending a live training session conducted by Committes staff, or
watching one of the video presentations available on-line, remain as other options for
fulfilling the ethics requirement. (An employee must complete only one of these options
to fulfiil the one-hour training requirement).

For individuals taking the on-line quiz, the program antomatically takes the user
to a completion certification form once the program has ‘been completed. All employees
who complete the on-line quiz must fill qut the form, have it signed by their supervisor,
and fax it to Committee as soon as possible. Employees who do not send the certification
form to the Committee will nef receive credit for having taken the tradning.

Note that the on-line quiz does mot satisfy the ethics training requirement for new
House émployees. New House employees must complete the ethics training specifically
titled “new employee™ training within 60 days of beginning their employment with the
House. New employees based in Washington, DC must attend 2 five new employee
training session in person, and new employees in district office may watch the on-line
video presentation available on HouselNet.

As a reminder, a1l employees other than new employees have until December 31,
2008 to satisfy their ethics training requirement for this calendar year. Prior to
January 31, 2009, each Member must send a letter to the Commiitee certifying that sach
of the Member’s employees completed the required training during 2008. For staff of a
commitiee, the letter should be signed by the committes chaivman or ranking member, as
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appropriate. The letter should list the names of each employee who is still-on the payroil

and what 1ype or types of fraining (general, new employes, or seniox staff) the individya]

completed. Shared staff should be included in the letter sent by each office for which

they work. The letter should also idéntify by name any employees who failed to- .

;:’Eﬁkge the training and provide an explanation for each why the Tequirement wag not
ed.

For 2008, the Committee will tnderiake a two-step process to penalize any -
employee who failed to comply with the training requirement. First, the Committes Wil
send 2 letter to each Member, indicating the name(s) of that Member’s employees whom . :
Committee records indicate failed to complete training. The Member or naricd .
employee(s) will then have two weeks to provide documentation to the Committee that

an inqividual so identified did, in faét, complete the required training. At the close of that
twc_;~wcek period, the Commiftee may publicize the names of all employees, together with
their employing Member, committec, or office, who failed to satisfy the ethics trafning
requirernent. Other penalties may also be imposed as appropriate. : . i
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U.$. Bouge of Representatives .. .

. COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Washington, BE 2055 "

~ November 20,2008 ° o Lo

. MEMORANDUM FOR ALL MEMBERS, OFFICERS & COMMITTEES

FROM:  Comimittee on Standards of Officipronduct o
(Gene Green, Acting Chairman ‘ me
.. Doc Hastings, Ranking Republican Membeﬁ”(

el

SUBJECT: Certifying Compliance with the 2008 Ethics Training Requirement

This memorandum details the procedure for Members, officers, committees, and
aother legislative offices to certify to the Committee on Standards of Official Conduct
(“Standards Committec”) that their staff has complied with the annual ethics iraining
reguirement imposed by House rules.

Certifving Compliance with the Training Requirement

All House employees, other than new employees, have until December 31, 2008
to satisfy their ethics training requirement for 2008. Each Member, officer, commitiee,
and other legislative office must certify, prior to Jannary 31, 2009, that all employees in
that office have complied with the training requirement. .

To certify compliance, each employing authority should forward to the Standards
Committee a letter addressed to Congressman Gene Green, the Acting Chairman of the
Standards Committes, and signed by the employing Member. The employing Member
for committee staff is the chairman or ranking member of the full commities, as
appropriate.  For offices that are npot supervised by a Member, such as the
Parliamentarian, the letter should be signed by the most senior employee in the office.
The letier should include a list of all employees still.on payroll as of December 31, 2008
and what type or types of training that individual completed, such as Campaign Activity
or New Employee. Shared staff (individuals that work for more than one office) should
be included in the letter sent by each office for which they are employed.

If a Member, officer, commiltes, or other employing office has current employees
who did not satisfy the training requirement, the letter should identify those individuals
by name and provide an explanation as to why each such employes did not fulfill the
requirement. o

House employees who moved from one House office fo another during 2008
should be included with the staff of their current office, regardless of which office
employed them at the time they completed the training,
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Failure to Comply with the Training Regiirement ;

For 2008, the Commitiée will undatake & tivo-st " venalize an
¢ | WIL undertase a -step process to penal
employee who failed to comply with the training requirement. First, the Copmmitltiz \?;1{

send a letter to each Member inidicating' the narvies “6f 'that M d
) 1 M Y ember’s empl ‘
Commitiee records indicate failed to complete the training. The Membgrog:exslmﬁgg

" employees will then have two weeks to provide documentation to the Commi
- - v . > » M ttee
identified individualy did, in fact, complete the required training. At the,closetg:‘tﬂt:::
t;vq—waek pel.'lod, the Committee may publicize the names of all employees, together with
their employing Member, committee, or office, who failed to satisfy the ethics training

requirement. Other penalties may also be mmposéd as appropriate. i

Please contact the Standards ‘Comnmittes at (202) 225-7103 with any

about certifying completion or how to satisfy the training requirement, Questions.
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U.$. Bouse of Repregentatives

* COMMITTEE ON STANDARDSOF -~~~ " ©
" " OFFICIAL CONDUCT B e

Titaghingtor, BC 20515
MNovember 20, 2008

MEMORANDUM FOR DEPARTING MEMBERS
Comimittee on Standards of OffigialConduct

Gene Green, Acting Chairman :
Doc Hastings, Ranking Republican Member ﬁ”’ ;

. FROM:

SUBJECT: Ethics Laws and Rules for Departing Members and Staff

- With the 110th Congress drawing to a close, we thought it would be helpful to
hightight soxoe of the ethics laws and rules that apply fo departing Members and their’
gtaffs.™ * : . oo
" piaancial Disclosure Statement for Calendar Year 2008 .

The due date established for Member Financial Disclosure Statements covering:
calendar year 2008 is 30 days after you Ieave office. For departing Members who serve a .
- compléte term, which will end at midnight on Jangary 2, 2009, the due date will be i
Febraary 2, 2009." If you need an extension of time to make this filing, you must-write to - :
the Committee with that request. The Committee must teceive your request on or before
your due date, and can grant extensions for up to 90 daysl. .. . 1o - :

Forms for this “termination” Financial Disclosure Statement will be mailed to you
by the Clerk of the House, Your termination Financial Disclosure Statement will be
identical to your. previous annual oones, including information on your income, assets,
liabilities, gifts, and travel. In addition, if you accept new employment prior to your,
departure from the, House, you must disclose the terms of that agreement (e.g., name of
employer, title of position, and sterting date) in the “Agreements” section of the,

Statement (Schedule IX): ., N

_ Any of your departing employees who'were paid at the “senior Staff” rate (Le.,at
or above the annnal rate of $114,468 for 60 days or more during 2008) will also have to
file a termination Financial Disclosire Statement within 30 days after leaving House™
cmplqyment,.‘ If no employee in the office of a departing Member is paid at the senior
staff rate, thén the désignated “Principal Assistant” must file a termination repott. .

.V Because the financial disclosure requirement is triggered by pay at the threshold rafe for as few -
as two months in a yeat, af times staff members become subject o the requirement throngh acceptance ofa ‘
honus paid over such a period of time. Howevey, this resull can be dvsided by paying a bonus in tie form,
of & “lurmp sum payraent” rather than by increasing the employee's base fate of pay. - Any quéstions on fie’
procedures to be followed in making lump sum payments should be directed to the Committee on House
Administration.
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New Employment o

Both you and any of your employees who are paid at the senior staff rate continye
to be subject to the outside earned income restrictions unkil your term of office ends. The.
restrictions cover both the amount of outside income these individuals may receive; ag
well as certain types of employment that may not be undertaken. It would therefore he.
advisable for you to consult with the Standards Committes prior to accepting any ney
employment that would commence before you leave the House. Pages 211-223 and 228
233 of the 2008 House Ethics Manual contain further guidance on these restrictions; . T

House Rule 27, which was enacted. during the 110th Congress,..establisl‘wd,ﬁ.

additional disclosure obligations regarding job negotiations by any House Member whosa
successor has not been elected and “very senior staff” (i.e., those House employees who
are paid at or above an annual rate of $126,975 for any 60 days during their last twelve
months of House employment). Any Member whose sucgessor was elected in; the
November 4 election is no longer subject to the Rule 27 disclosure requirements, but véiy
senior staff continue to be for as long as they remain employed by the House, Any '
individual covered under the rule may not directly negotiate or have any agreement of
firture employment” unless those negotiations are disclosed, in writing, to the Standards,.
Committee within three business days. Additional gnidavce on this disclosuge .

requirement is contained at pages 208-211 of the 2008 House Ethics Manual and in an

advisory memorandum entitled "Negotiating for Future Employment,” dated March 28,
2008, which is available on the Committee website {ethics.honse.gov). C

In addition, a provision of the federal criminal code, 18 US.C. § 207, imposes.
certain post-employment restrictions upon departing Members and very senior. staff .
Explanations of the restrictions are provided in a pair of advisory memoranda dated -
April 8, 2008 — one conceming Members, and the other staff, Copies of both memoranda..
are available on the Committee website. -

Travel of Departing Members qnd Staff ... .. . .

House Rule 24, clanse 10 prohibits the use of official House finds for travel afier’
the date of a general election in which a Member ran unsuccessfully. - For rétiring”
Members (whe did not participate in an election this year), the rule prohibiis any official-
travel following the earlier of the general clection (November 4, 2008) or’the
adjoumment sine die of the House. This provision generally precludes ‘departing
Members from participating in a CODEL for the remainder of their term, as date of the
general election has now passed. However, travel to and fromi one’s district fo_rfbfﬁci_al

purposes using your Member’s chrgséntational Allowance is still pémﬁtted, .

In a similar vein, departing Members and staff should not participate in privais
funded travel that is fact-finding in naturé afier the adjoumment sine die of'the Higsd

(see page 103 of the 2008 House Ethics Manual). However, you may continue to acecept - .
travel expenses from a private source where the purpose of the trip is to givé'a'speech at
or otherwise to participate substantially in an event ‘in connection with your offitial’

Housc duties. Please bear in mind that you and your staff ‘continue to be botnd by the,,

HlEbiey

i

#
:
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gift nile, including its provision on. acceptance, of travel expenses from private sources,
until your term of office ends (or staff leave House employment).

Use of Campaign Funds to Pay Member Moving Expenses

Both the Federal Election Commission (FEC) and this Committee have taken the
position that a departing Member may nee finds from the Member’s principal campaign
committee to pay the expenses of moving both offics furnishings and personal household
fumishings and effects back to the individval’s home state (see 2008 House Ethics
Marual at 162). As a related matter, the FEC regulaticns on proper use of campaign
funds provide that those fands may be. used to defray the costs of winding down the
office of a former federal officeholder for a period of six months afier the officeholder
leaves office {see 11 CF.R. § 113.2{a)(2)).

Twk

Any questions on these matters should be directed fo the Cominiitee’s Office and
Education at extension 5-7103, o
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MEMORANDUM FOR ALL MEMBERS, MEMBERS-FLECT, OFFICERS, AND'

EMPLOYEES

FROM: Committee on Standards of Ofﬁﬁ onduct
Gene Green, Acting Chairman
Do Tastings, Ranking Republican Member,

SUBFECT: Member Swearing-in and Tnauguration Day Receptions, and Aftendance at

Inangural-Related Events

Recently the Committee has received a number of inquiries on the rules relating
to two subjects: (1) the receptions that Members wish to hold in connection with their
swearing-in on Jamuary 6, 2009 and on Inauguration Day, and (2) Member and staff

attendance at cvents held in connection with the Presidential Inanguration. The major

rules that apply in these areas are briefly summarized below, and gnidance addressed to
specific circumstances is available by calling or writing fo the Cornmittee.

Member Swearing-in and Inangnration Day Receptions. At times Members —
especially newly-elected Members — wish fo hold a reception or similar event for their
shpporters in connection with their swearing-in. The Committee has long advised that
Members may use their campsign funds to pay the costs of such a reception, and this is so
even if the reception is held in the Member’s office or another House room. However,
such events should not be campaign o political in nature, such as limiting the invitee list
to include only campaign contributors. A Member may also use campaign funds io pay
for an Inauguration Day reception for visiting constifuents held in the Member’s office or
clsewhere. Questions about the use of the Members’ Representational Allowance to hold
an event in comnection with either ceremony shonld be directed to the Committee on
Honse Administration.

The Commmittes has received several inquiries, the substance of which is whether
it is permissible for a lobbying firm or other private entity to pay the costs of a Member’s
swearing-in or Tnauguration Day reception. Such arrangements are nof permissible, as
the payment of the costs of the event would constitute an impermissible gift to the
Member under the House gift rule (clause 5 of Houss Rule 25).
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Attendance at Priyately-Sponsored Events, Offers of free attendance at
swearing-in or Inaugural-rélated events are fully sibject to the House gift rule. Thus, &
Member or staff person may accept such an offer only if acceptance is allowed under one
of the provisions of the rule. Many of the inquiries that the Committee has received
concern attendance at events sponsored by ‘a state soctety or other private organizations.
Free attendance at those events is generally permissible under the “widely attended”
gvent provision of the gift rule, provided that the offer was made by the event organizer
(not a person or entity that simply bought tickets or donated to the event), the offer is
limited fo the Member or staff person and ove accompanying individeal only, the
requirements on event size are satisfied, ! and attendance is comnected to the individual's.
official duties. - '

I addition, Members and staff are_generally free to attend any reception, ie., an
event at which the food served is limited to hors d’cetvres, beverages, and similar items
and does not constitute a meal. The gift rale also allows the acceptance of virtually any
gift, inclnding free attendance at an event, having a fair market value of less than $50,
subject, however, to the overall limitation of less than $100 in such gifts from any one
source in a calendar year, provided that the donor is not d Tegistéred federal lobbyist or
foreign agent, or an entity that employs or retains such an individual.

Detailed information on the provisions of the gift rule regarding aitendance at,
events is available in chapter 2 of the Committee’s 2008 House Ethics Manual, copies of
which are available from fhe Committee’s office, and the text of which is on the
Committee’s website, ethics. house.gov. T

* &k ¥

Please note that the Commiftee’s guidance is subject to change if the
111th Congress adopts changes to the ethics rules. Members and staff with questions on
the matters addressed above shonld contact the Committee after the 111th Congress has
convened fo seek further guidance about any such rule changes. o

Any questions on these subjects sheuld be direpted to the Committes’s Office of
Advice and Education at (202) 225-7103, '

! The Standards Conmnittee has determined {hat an event is “widely. attended” if (a) there ia &
reasonable expeciation of at least 25 pexsons, other than Members, officers, or employees of Congress, will
aftend the event, and (b) attendance is open fo individwals from throughout 2 given industry or profession,
of those in attendance represent a range of persons interested in a given matter. See 2008 House Ethics
Manual at 41-42.
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Standards of Oﬁiﬁ:}ﬁnduct
Gene Green, Acting Chairman SR
emberﬂ”—

DPoc Hastings, Ranking Republican
S‘UB.!EC’I‘ Ru}es Regardmg Financial stclosure of Mortgages . SRNEAN N

The purpose of this memorandum is to clarify the rules regarding whena’
mortgage liability must be disclosed on the anomal Financial Disclosure Statement
required of all Mefabets and certain House staff under the Ethics in Government Act (5
US.C. app.'4 § 101 et seq.) (EIGA). An apparent inconsistency between information
contained in the 2008 House Ethics Marual and that § in the statute has léd to confusmn_"
about the disclosure requivements. 7 7

Section 102(4) of the EIGA requires the disclosure of —

[tThe identity and-category of value of the total liabilities owed to any
creditor other than a spouse, or a parent, brother, sister, or child of the -~ = !
reporting individuat or of the reporting individual’s spouse which exceed =+
$10,000 at any time during the preceding calendar year, excluding—

(A) any morigage secured by real property which is a personal
residence of the reporting individual or his spouse; and -

(B) any loan secured by a personal motor vehicle, household furniture,
or appliances, which loan does not exceed the purchase price of the item
which secures it.

As subsection {A) of this provision makes clear, filers of a Financial Disclosiire
Statement are not required to disclose a mortgage on their personal residence, This
exception applies regardiess of the fair market value of the property or the amount due on
the .mortgage, The Committee’s instructions for completing a Financial Disclosure
Staternent also make clear that this exclusion extends to home eqmty loans and home
equity fines of credit on' personal residences, as long as the property is used only as a
personal residence and does not genetate any rental income. See In.s‘tructmm Gmde Jor
Completing Financial Disclosure Statement Form A (2008) at 19, ) :

Subsection (B) of this provisicn also excludes from disclosure any debt ona car,
furniture, or appliances unless the amount of the debt is more than the purchase price of
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the item. The construction of the statute makes clear that the requirement to disclose
fiabilities when the amount of the debt exceeds the purchase price applies only to items
covered by subsection (B) — cars and household items — and rot to those in subsection
{A) - personal residences.

Pape 258 of the 2008 House Eihics Manual discusses both subsections together in
a single sentence that appears to indicate that the “debt in excess of purchase price”
requiremett applies to both household items and to personal residences. As stated above,
the requirement does not apply to personal residences that de not generate rental income.
Thus, Financial Disclosure filers need not disclose a personal residence that does not
generate rental income on their Statement regardless of the amount owed, or the ratio
between the amount owed and the purchase price of the house. The Erhics Manual
guidance wil be amended in future editions to clarify this point.

Any forther questions on the financial disclosure requirements should be directed
to the Committee’s Financial Disclosure unit at 5-7103.
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 FOREWORD ~

The Committee on Standards of Official Conduct is unique in the’
House of Representatives. Consistent with the duty to carry out its
advisory and enforcement responsibilities in an impartial manner,
the Committee is the only standing committee of the House of Rep-:
resentatives the membership of which:is divided evenly by party.
These rules are intended to provide a fair procedural framework for
the conduct of the Committee’s activities and to help ensure that
the Committee serves well the people of the United States, the
House of Representatives, and the Members, officers, and.employ-
ees of the House of Representatives. o

_ PART 1-—GENERAL COMMITTEE RULES

Rule 1. General Provisions

(a) So far as applicable, these rules and the Rules of the House
of Representatives shall be the rules of the Committee and any
subcommittee. The Committee adopts these rules under the author-
ity of clause 2(a)1) of Rule XI of the Rules of the House of Rep-
resentatives, 110th Congress. - ' o

“(b) The rules of the Committee may be modified, amended, or ré-
pealed by a vote of a majority of the Committee. ‘ '

(c) When the interests of justice so require, the Committee, by a
majority vote of its' members, may adopt any spectial procedures,
not inconsistent with these rules, deemed necessary to resolve a
particular matter before it. Copies of such special procedures ‘shall
be furnished to all parties in the matter. N S

(d) The Chairman and Ranking Minority Member shall have ac-
cess to such information that they request as necessary to conduct
Committee business. : S ' s

Rule 2. Definitions

(a) “Committee” means the Committee on Standards of Official
Conduct. =~ -, o C , IR
(b) “Complaint” means a written allegation of improper conduct,
against a Member, officer, or employee of the House «of Representa-.
tives filed with the Committee with the intent to initiafe an-in-
(¢) “Inquiry”’ means an investigation by an investigative sub-
committee into allegations against a Member, officer, or employee
of the-House of Representatives. - - <. . IR TRT S
(d) “Investigative. Subcommittee” means a subeommittee: des-
ignated pursuant to Rule 19(a} to conduct an inquiry to determin
if a -Statement of Alleged Violation should be issued.. - - R
‘(e) “Statement of Alleged Violation” means a formal charging
document filed by an.investigative subcommittee with the Com-
mittee containing specific, allegations against a Member, officer,: or
FEEN N T (161) Lo P T RS PP I A
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employee of the House of Representatives of a violation of the Code |

of Official Conduct, or of a law, rule, regulation, or other standard
of conduct applicable to the performance of official duties or the
discharge of official responsibilities.

() “Adjudicatory Subcommittee” means a subcommittee des-
ignated pursuant to Rule 23(a), that holds an adjudicatory hearing
and determines whether the counts in a Statement of Alleged Vio-
lation are proved by clear and convincing evidence.~ ' .«

(g) “Sanction Hearing” means a Committee hearing to déterxﬁiheé
what sanction, if any, to adopt or to recommend to the House of:

Representatives.

(h) “Respondent” means a Member, officer, or emplolyee"‘t&)f'tlriéz

House of Representatives who is the subject of a complaint filed

with the Committee or who is the subject of an ingquiry or a State-:

ment of Alleged Violation. .

(i) “Office of Advice and Education” refers to the Office estabe’
lished by section 803() of the Ethics Reform Act of 1989. The Office:

handles inquiries; prepares written opinions in response to specific
requests; develops general guidance; and organizes seminars, work-
shops, and briefings for the benefit of the House of Representatives.
(1) “Member” means a Representative in, or a Delegate to, or the
Resident Commissioner to, the U.S. House of Representatives.

Rule 3. Advisory Opinions and Waivers

(a) The Office of Advice and Education shall handle inquities:

prepare written opinions providing specific advice; develop general
guidance; and organize seminars, workshops, and briefings for' the
benefit of the House of Representatives. S

(b) Any Member, officer, or employee of the House of Representa-
tives, may request a written opinion with respect to the propriety
011? any current or proposed conduct of such Member, officer, or em-'
ployee. R

(¢) The Office of Advice and Education may provide information
and guidance regarding laws, rules, regulations, and other stand-
ards of eonduct applicable to Members, officers, and employees in,

the performance of their duties or the discharge of their respon-.

sibilities.

(d) In general, the Committee shall provide a written opinion to
an individual only in response to a written request, and the written
opinion shall address the conduct only of the inquiring individual,’
or of persons for. whom the inquiring individual is responsible:as
employing authority. ' Lo

(e) A written request for an opinion shall be- addressed to the:
Chairman of the Committee and shall include a complete and aceus
rate statement of the relevant facts. A request shall be signed by
the requester or the requester’s authorized representative .or:em-:
ploying authority. A representative shall disclose to the Committee.
the identity of the principal on whose behalf advice is being sought.

(f) The Office of Advice and Education shall prepare for the‘Com:
mittee a response to each written request for an opinion from: a;
Member, officer or employee. Each response shall discuss all appli-
cable laws, rules, regulations, or other standards. ~ .« o oo

(g) Where a request is unclear or incomplete, the Office of Advice'
and Education may seek additional information from the requester.

E |
-

163

(h) The Chairman and Ranking Minority Member are authorized
to take action on behalf of the Committee on any proposed written
opinion that they determine does not require consideration by the
Clommittee. If the Chairman or Ranking Minority Member requests
a written opinion, or seeks a waiver, extension, or approval pursu-
ant to Rules 3(1), 4(c), 4(e), or 4(h), the next ranking member of the
requester’s party is authorized to act in lieu of the requester..

(i) The Committee shall keep confidential any request for -advice
from a Member, officer, or employee, as well as any response there- .
to. . o
{j) The Committee may take no adverse action in regard to any
conduct that has been undertaken in reliance on a written opinion
if the conduct conforms to the specific facts addressed in the opin-
ion. L g
(k) Information provided to the Committee by a Member,: officer,
or employee seeking advice regarding prospective conduct may not
be used as the basis for initiating an investigation under:clause

. 8(a)2) or clause 3(b) of Rule XI of the Rules of the House of Rep-

resentatives, if such Member, officer, or employee acts in good faith
in accordance with the written advice of the Committee. . - 1 .
(1) A written request for a waiver of clause 5 of House Rule XXV
(the House gift rule), or for any other waiver or approval,shall .be
treated in all respects like any other request for a written opinion..
(m) A written request for a waiver of clause 5 of House Rule XXV
(the House gift rule) shall specify the nature of the waiver being
sought and the specific circumstances justifying the waiver. .
(n) An employee seeking a waiver of time limits applicable. to
travel paid for by a private source shall include with the request
evidence that the employing authority is aware of the request. In
any other instance where proposed: employee conduct may reflect
on the performance of official duties, the Committee may require
that the requester submit evidence that the employing authority
knows of the conduct. . S

Rule 4. Financial Disclosure R
(a) In matters relating to Title I of the Ethics in Government Act.

of 1978, the Committee shall coordinate with the Clerk of the:

House of Representatives, Legislative Resource Center, to ‘assure.
that appropriate individuals are notified of their obligation:to file-
Financial Disclosure Statements and that such individuals are pro-
vided in a timely fashion with filing instructions and forms-devel-:
oped by the Committee. : I

(b) The Committee shall coordinate with the Legislative Resource
Center to assure that information that the Ethics in Government.
Act requires to be placed in the public record is made public. i+t

(¢) The Chairman and Ranking Minority Member are: authorized
to grant on behalf of the Committee requests for reasonable exten-
sions of time for the filing of Financial Disclosure Statements. Any-
such request must be Teceived by the Committee no later than the
date on which the statement in question is due. A request received
after such date may be granted by the Committee only in extraor-
dinary circumstances. Such extensions for one individual in a cal--
endar year shall not exceed a total of 90 days. No extension shall
be granted authorizing a nonincumbent candidate to file-a' state-
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ment later than 30 days prior to a primary or generai election: '1n
which the candidate is participating. '

(d) An individual who takes legally sufficient action to mthdraw;
as a candidate before the date on which that individual’s Financia] :
Disclosure Statement is due under the Ethics in Government Act,.
shall not be required to file a Statement. An individual shall: not..
be excused from filing a Financial Disclosure Statement when-
withdrawal as a candidate occurs afier the date on Whlch such
Statement was due.

{¢) Any individual who files a report required to be ﬁled under,

title I of the Ethics in Government Act more than 30 days after the

later of— .

(1) the date such report is required to be filed, or

(2) if a filing extension is granted to such 1nd1v1dua1 the last day
of the filing extension period, is required by such Act to pay a late
filing fee of $200. The Chairman and Ranking Minority Member:.
are authorized to approve requests that the fee be waived based on
extraordinary circumstances.

(f) Any late report that is submitted without a reqmred ﬁlmg fee
ghall be deemed procedurally deficient and not properly filed.

{(g) The Chairman and Ranking Minority Member are authorlzed
to approve requests for waivers of the aggregation and reporting.of
gifts as provided by section 102(a)(2)}C) of the Ethics in Govern-:
ment Act. If such a request is approved, both the incoming request
and the Committee response shall be forwarded to the Leglslatlve
Resource Center for placement on the public record.

(h) The Chairman and Ranking Minority Member are authorlzed
to approve blind trusts as qualifying under section 102(fX3) of the:
Ethics in Government Act. The correspondence relating to formal
approval of a blind trust, the trust document, the list of assets"
transferred to the trust, and any other documents required by law:
to be made public, shall be forwarded to the Legislative Resource
Center for such purpoese.

(i) The Committee shall designate staff counsel who shall review

PFinancial Disclosure Statements and, based upon information con-
tained therein, indicate in a form and manner prescribed by the
Committee whether the Statement appears substantially. accurate.
and complete and the filer appears to be in comphance with apph-
cable laws and rules.

(3)- Each Financial Disclosure Statement shall be rewewed Wlthm
60 days after the date of filing.

(k) If the reviewing counsel believes that additional mformatmn
is required because (1) the Statement. appears not substantially-ac-
curate or complete, or (2) the filer may not be in compliance with:
applicable laws or rules, then the reporting individual shall be noti-
fied in writing of the additional information believed to be- required,
or of the law or rule with which the reporting individual does-not;
appear to be in compliance. Such notice shall also-state. the: time.
within which a response is to be submltted Any such notice shaﬂ
remain confidential. ih

() Within the time spemﬁed 1nclud1ng any extension granted ing
accordance with clause (c), a reporting individual who concurs with':
the Committee’s notification that the Statement is not: complete,ior,
that other action is requlred ghall submit the necessary-informa-}
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" tion or take appropriate action. Any amendment may be in the

form of a revised Financial Disclosure Statement or an explanatory
letter addressed to the Clerk of the House of Representatives.

(m) Any amendment shall be placed on the public record i in’ the
same manner as other Statements. The individual. de31gnated by,
the Commiftee to review the original Statement shall review- any‘
amendment thereto. )

{n) Within the time specified, 1ncludmg any extensmn granted m"
accordance with clause (c), a reporting individual who. does not
agree with the Committee that the Statement is deficient of that
other action is required, shall be provided an opportunity to re-
spond orally or in writing. If the explanatlon is accepted, a copy of
the response, if written, or a note summarizing an oral response,
ghall be retained in Comrmttee files with the original report.

(o) The Committee shall be the final arbiter of whether any
Statement requires clarification or amendment.

(p) If the Committee determines, by vote of a magorxty of 1ts‘
members, that there is reason to believe that an individual:has
willfully failed to file a Statement or has willfully falsified or will-
fully failed to file information required to be reported, then the
Committee shall refer the name of the individual, together with the
evidence supporting its finding, to the Attorney General pursuant
to section 104(b) of the Ethics in Government Act. Such referral
shall not preclude the Committee from initiating such ‘other action
as may be authorized by other provisions of law or the Rules of the
House of Representatives.

: Rule 5. Meetmgs '

{a) The regular meeting day of the Clommittee shall be the second‘
Wednesday of each monih, except when the House of Representa-
tives is not meeting on that- day. When the Committee Chairman
determines that there is sufficient reason, a meeting may be called:
on additional days. A regularly scheduled meeting need not:-be held .
when the Chairman determines there is no busmess to be con31d--
ered.

(b) The Chairman shall estabheh the agenda for meetmgs of the=
Committee and the Ranking Minority Member may place addis:
tional items on the agenda.

(¢) All meetings of the Committee or any subcommittee shall
occur in executive session unless the Committee or subcommittee,
by an affirmative vote of a majority of: 1ts members, opens the_
meeting or hearing to the public. .

(d) Any hearing held by an adJudmatory subcommlttee or: any
ganction hearing held by the Committee shall be open to the public
unless the Committee or subcommittee, by an affirmative, vote of
a majority of its members, closes the hearlng to:the public.:+

(e} A subcommittee shall meet at the discretion of its Chalrman

“(f) Insofar as practicable, notice for any -Comimittee orisub-:
committee meeting shall be provided at least seven days in‘advance
of the meeting. The Chairman of the Committee or subcomrmttee
may Wajve such time perlod for good catise. g
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Rule 6. Committee Staff. -~ = - i

(a) The staff is to be assembled and refained as a professional, -
nonpartisan staff. o s
(b) Each member of the staff shall be professmnal‘ and demon-,
strably qualified for the position for which he is hired. e
(¢) The staff as a whole and each individual member of the staff
shall perform all official duties in a nonpartisan manner. . "
{(d) No member of the staff shall engage in any partisan political
activity directly affecting any congressional or presidential election.”
{e) No member of the staff or outside counsel may accept public*
speaking engagements or write for publication on any subject that®
is in any way related to his or her employment or-duties with*the-
Committee without specific prior approval from the Chairman and:
Ranking Minority Member. B BRI N
(f) All staff members shall be appointed by an affirmative vote

of a majority of the members of the Committee. Such vote shall- “

oceur at the first meeting of the membership of the Committee dur-
ing each Congress and as necessary during the Congress.. .. .o

(g) Subject to the approval of the Committee on House Adminis-.
tration, the Committee may retain counsel not employed by the.

House of Representatives whenever the Committee determines, by~ z

an affirmative vote of a majority of the members of the Committee,
that the retention of outgide counsel is necessary and appropriate. .

(h) If the Committee determines that it is necessary to. retain. .

staff members for the purpose of a particular investigation or other,
proceeding, then such staff shall be retained only for the duration;
of that particular investigation or proceeding. B
(i) Outside counsel may be dismissed prior to the end of a con-
tract between the Committee and such counsel only by a majority
vote of the members of the Committee. T e
() In addition to any other staff provided for by law, rale, or
other authority, with respect to the Committee, the Chairman and:
Ranking Minority Member each may appoint one individual' as’a"
shared staff member from his or her personal staff to.perform serv-.
ice for the Committee. Such shared staff may assist:the Chairmain
or Ranking Minority Member on any subcommittee on which:he:
serves. Only paragraphs (c) and (e) of this Rule and Rule 7(b) shall
apply to shared staff. - Cee o
ot
Rule 7. Confidentiality P
(a) Before any Member or employee of the Committee, including-
members of an investigative subcommittee selected under clause’
5(a)(4) of Rule X of the House of Representatives and shared:staff:
designated pursuant to Committee Rule 6(j), may have access to in-'
formation that is confidential under the rules of the Committee, the:
following oath (or affirmation) shall be executed in writing: . .o oo
“I do solemnly swear (or affirm) that I will not disclose, to any:
person or entity outside the Committee on Standards.of Official -
Conduct, any information received in the course of my service with
the Committee, except as authorized by the Committee or in ac:,
cordance with its rules.” o R 1
Copies of the executed oath shall be provided to the Clerk of the,
House as part of the records of the House. Breaches of confiden-

jta)
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tiality shall be investigated by the Committee and appropriate ac::
tion shall be taken. T et deanbn o
(b) No member of the: staff.or outside. counsel: may make. public,
unless approved by an affirmative vote of a- majority of. the mem:,
bers of the Committee, any information, document, or -other mate~:
rial that is confidential, derived from executive session, or:classi-
fied and that is obtained during the course of employment with the-
Committee. _ T S T e
" (¢) Committee members and staff shall not disclose any evidence
relating to an investigation to any person. or organization outside
the Committee unless authorized by the Committee. ., .. ...
(d) Members and staff of the Committee shall not disclose,to.any.
person or organization outside the Committee, unless authorized by,
the Committee, any information regarding the Committees or .a
subcommitiee’s investigative, adjudicatory or other proceedings, in-.
cluding but not limited to: (1) the fact or nature of any complaints;
(i) executive session proceedings; (iii) information pertaining to or
copies of any Committee or subcommittee report, study or. other
document which purports to express the views;;,ﬁndings',ucon‘cfuf-
sions or recommendations of the Committee or subcommittee ‘in.
connection with any of its activities or proceedings; or (iv) any,
other information or allegation respecting the conduct of a Member,
officer or employee of the House. Lo
(e) Except as otherwise specifically authorized. by the Committee,
no Committee member or staff member shall disclose to any person
outside the Committee, the name of any witness subpoenaed: to tes-
tify or to produce evidence. - R T N
(f) The Committee -shall not disclose to any person: or organizas:
tion outside the Committee any information concerning the:conduct
of a respondent until it has transmitted a Statement of- Alleged:
Violation to such respondent. and the respondent has-been:given
full opportunity to respond pursuant to Rule 22. The Statement. of
Alleged Violation and any written response thereto shall-be made:
public at the first meeting or hearing on the matter that is openi
to the public after such opportunity has been provided:. Any other
materials in the possession of the Committes regarding such states
ment may be made public as authorized by the Committee to.the;
extent consistent with the Rules of the House of Representatives.
If no public hearing is held on the matter, the Statement of Alleged:
Violation and any written response, thereto shall besincluded in the.
Committee’s final report on the matter to the House. of Representa-

tives. . - : 'R O A S
(g) Unless otherwise determined by a vote of the Committee, only
the Chairman or Ranking Minority Member of the Committee;:
after consultation with each other, may make public statements re-
garding matters before the Committee or any subcommittee. ., :
(h) The Committee may establish: procedures necessary to pre-
vent the unauthorized disclosure of any testimony or other infor-
mation received by the Committee or its staff: IR TR

Rule 8. Subcommitiees—General Policy and Structure

(a) Notwithstanding any other provision of these Rules, the '
Chairman and Ranking Minority Member of the Committée may
consult with an investigative subcommittee either on their own ini-.
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tiative or on the initiative of the subcommittee, shall have access:
to evidence and information before a subcommittee with whom they:

so consult, and shall not thereby be precluded from serving as full,
voting members of any adjudicatory subcommittee.- Except for the
Chairman and Ranking Minority Member of the Committee pursu-!
ant to this paragraph, evidence in the possessionof an investiga--
tive subcommittee shall not be disclosed to other Committee mem-:
bers except by a vote of the subcommittee. RRRTIDA

(b) The Committee may establish other noninvestigative and
nonadjudicatory subcommittees and may assign to them such’ func::
tions as it may deem appropriate. The membership of each sub-’
committee shall provide equal representation for the majority and
minority parties. ' R

(¢) The Chairman may refer any bill, resolution, or other matter-
before the Committee to an appropriate subcommittee for consider-
ation. Any such bill, resolution, or other matter may be discharged
from the subcommittee to which it was referred by a majority vote’
of the Committee. , A

(d) Any member of the Committee may sit with any noninives-
tigative or nonadjudicatory subcommittee, but only regular men
bers of such subcommittee may vote on any matter before that sub-
commitiee. . '

Rule 9. Quorums and Member Disqualification = ° N
(a) The quorum for an investigative subcommittee to take testi-:
mony and to receive evidence shall be two members, unless: othef::
wise authorized by the House of Representatives. RN+
(b) The quorum for an adjudicatory subcommitiee to take testi-:
mony, receive evidence, or conduct business shall consist.of a ma-
jority plus one of the members of the adjudicatory subcommittee.
(c) Except as stated in clauses (a) and (b) of this rule, a quorum:
for the purpose of conducting business consists.of a majority of the.
members of the Committee or subcommittee. : T atiing
(d) A member of the Committee shall be ineligible to participate:
in any Committee or subcommittee proceeding in which heé is the:
respondent. ' : ' i

{e) A member of the Committee may disqualify hﬁhself ffom:ll-)éi'::\ -

ticipating in any investigation of the conduct of a Member, officer,
or employee of the House of Representatives upon the submission’
in writing and under oath of an affidavit of disqualification stating’
that the member cannot render an impartial and unbiased deci-i
sion. If the Committee approves and accepts such affidavit; of dis-
qualification, or if a member is disqualified ‘pursuant to Rule 17(e):
or Rule 23(a), the Chairman shall so notify the: Speaker .and jask:
the Speaker to designate a Member of the House of Representa-:
tives from the same political party as the disqualified member: of
the Committee to act as a member of the Committee in-any Com=
mittee proceeding relating to such investigation. = - -

VR

Rule 10. Vote Requirements = = “ il .

(@) The following actions shall be taken only upon an affirmative
vote of a majority of the members of the Committee::or isub-
committee, as appropriate: ‘ 3 ~

s
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(1) Issuing a subpoena. -, _ - S e

(2) Adopting a full Commitiee motion to create: an investigative:
subcommittee. L

(3) Adoption or amendment of a Statement of Alleged Violation.

(4) Finding that a count in a Statement of Alleged Violation has
been proved by clear and convineing evidence.

(5) Sending a letter of reproval. '

(6) Adoption of a recommendation to the House of Representa-
tives that a sanction be imposed. - - : -

{(7) Adoption of a report relating to the conduct of a Member, offi-
cer, or employee. : T R

(8) Issuanece of an advisory opinion of general applicability estab-
lishing new policy. _

(b) Except as stated in clause (a), action may be taken by:the
Committee or any subcommittee thercof by a simple majority,. a
qguorum being present. ' L

(¢) No motion made to take any of the actions enumerated in
clause (a) of this Rule may be entertained.by the Chair unless a
quorum of the Committee is present when such-motion is made. .

Rule 11. Committee Records

(a) All communications and all pleadings pursuant to these'rules
shall be filed with the Committee at the Committee’s office or such .
other place as designated by the Committee.” -+ SRR

(b) All records of the Committee which have been delivered tothe
Archivist of the United States shall be made availablé- to- the public
in accordance with Rule VII of the Rules of the House of Represent-
atives. ' : C '

Rule 12. Broadcasts of Commiitee and Subcommitiee -Prbceedings..-

(a) Television or radio coverage of a Committee or subcommittee
hearing or meeting shall be without commercial gponsorship... . -,
(b) No witness shall be required against his or her will to be pho-
tographed or otherwise to have a graphic reproduction of his or her
image made at any hearing or to give evidence or testimony while
the broadcasting of that hearing, by radio or television, is being
conducted. At the request of any witness, all -media microphones
shall be turned off, all television and camera lenses shall be'cov-
ered, and the making of a graphic reproduction at the hearing shall .
not be permitted. This paragraph supplements clause 2(k)5) of
Rule XI of the Rules of the House of Representatives relating to the
protection of the rights of witnesses. .~ 7" © P 0l
(¢) Not more than four television cameras, operating from fixed
positions, shall be permitted in a hearing or meeting room. The
Committee may allocate the positions of permitted television’ cam-
eras among the television media in consultation with the Executive
Committee of the Radio and Television Correspondents’ Galleries.
(d) Television cameras shall be placed so as not to obstruct in
any way the space between any witness giving evidence or testi-
mony and any member of the Committee, or the visibility of that
witnesgs and that member to each other. T
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(e) Television cameras shall not be placed in.positions that.un-
necessarily obstruct the coverage of the hearing or meeting: by the
ofher media. Lt ek

' PART II—INVESTIGATIVE AUTHORITY 4
Rule 13. House Resolution

Whenever the House of Representatives, by resolution, author-
izes or directs the Committee fo undertake an inquiry or investiga~
tion, the provisions of the resolution, in conjunction with - these
Rules, shall govern. To the extent the provisions of the resolution
differ from these Rules, the resolution shall control. . ' o

Rule 14. Committee Authority to Investigate—Génerﬁl‘Pdlicy o

(a) Pursuant to clause 3(b) of Rule X! of the Rules of the House
of Representatives, the Committee may exercise its ‘investigative
authority when: - tr e

(1) information offered as a complaint by a Member of the House
of Representatives is transmitted directly to the Committee; = - :..:v

(2) information offered as a complaint by an individual not a
Member of the House is transmitted to the Committee, provided
that a Member: of the House certifies in writing that he orishe be-
lieves the information is submitted in good faith and warrants the
review and consideration of the Committee; S e

(3) the Committee, on its own initiative, establishes an investiga-
tive subcommittee; ‘ > : S C e

(4) a Member, officer, or employee is convicted in a Federal,
State, or local court of a felony; or R

(5) the House of Representatives, by resolution, authorizes or di-
rects the Committee to undertake an inquiry or investigation. -1y

(b) The Committee also has investigatory authority over:

(1) certain unauthorized disclosures of intelligence-related’ infor-,
mation, pursuant to House Rule X, clauses 11(g)(4) and (g)(5); of

(2) reports received from the Office of the Inspector General P
suant to House Rule II, clatise 6(¢)(5). L

Rule 15, Cbmplainis.'-

{a) A complaint submitted to the Committee shall be in writing,
dated, and properly verified {(a document will be considered prop:
erly verifiéd where a notary executes it with the language, “Sigﬁéfd'
and sworn, to (or affirmed) before me on (date) by (the nameof the
person)” setting forth in simple, concise, and direct statements— '

(1) the name and legal address of the party filing th ' corpplamt

(hereinafter referred to as the “complainant™; L
(2) the name and position or fitle of the respondent; = ~

{3) the nature of the alleged violation of the Code of Official C
duct or of other law, rule, regulation, or other standard-'of conduct
applicable to the performance of duties or discharge of rgag;pdﬁ’s'i!?.ﬂ-’
itiesr and ' . e

“(4) the facts alleged to give rise to the violation. The complaint
shall not contain innuendo, speculative assertions, or cohclus
statements. : C

s AL
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(b) Any documents in the possession of the complainant that: re-
late to the allegations may be submitted with the complaint.

{¢) Information offered as a complaint by a Member of the House
of Representatives may be transmitted directly to the Committee.

(d) Information offered as a complaint by an individual net a
Member of the House may be transmitted to the Committee, pro-
vided that 2 Member of the House certifies in writing that he or
ghe believes the information is submitted: in good faith and. war-
rants the review and consideration of the Committee. :

{e) A complaint must be accompanied by a certification,. which
may be unsworn, that the complainant has provided an exact copy
of the filed complaint and all attachments to the respondent. . .

(f) The Committee may defer action on a complaint against a
Member, officer, or employee of the House of Representatives when
the complaint alleges conduct that the Committee has reason to-bée-
lieve is being reviewed by appropriate-law enforcement.or: regu-
latory authorities, or when the Committee determines that.it is ap-
propriate for the conduct alleged in the complaint to be reviewed
witially by law enforcement or regulatory authorities. .. - ° - i

(g) A complaint may not be amended ‘without leave of the Com-
mittee. Otherwise, any new allegations of improper conduct. must
be submitted in a new complaint that independently meets the pro-
cedural requirements of the Rules of the House of Representatives
and the Committee’s Rules. _ .

(h) The Commitiee shall not aceept, and shall return to the com-
plainant, any complaint submitted within the 60 days:prior.to.an
election in which the subject of the complaint is a candidate.

(i) The Committee shall not consider a complaint, nor shall .any
investigation be undertaken by the Committee, of any alleged wio-
lation which occurred before the third previous Congress unless the
Commitiee determines that the alleged violation.is directly related
to an alleged violation which occurred in a more recent Congress.

Rule 16. Duties of Committee Chairman and Ranking Minority
Member

(a) Whenever information offered as a complaint is submitted:to
the Committee, the Chairman and Ranking Minority Member shall
have 14 calendar days or 5 legislative days, whichever occurs first,
to determine whether the information meets the requirements of
the Committee’s rules for what constitutes a complaint.- -

(b} Whenever the Chairman and Ranking Minority Member joint-
ly determine that information submitted to the Committee meets
the requirements of the Committee’s rules for what constitutes a
complaint, they shall have 45 calendar days or 5 legislative days,
whichever is later, after the date that the Chairman and Ranking
Minority Member defermine that information filed meets the re-
quirements of the Committee’s rules for what constitutes.a com-
plaint, unless the Committee by an affirmative vote of a majority
of its members votes otherwise, to— e

(1) recornmend to the Committee. that it dispose of the complaint,
or any portion thereof, in any manner that does not require action
by the House, which may include dismissal of the complaint or res-
olution of the complaint by a letter to the Member, officer, or em-
ployee of the House against whom the complaint-is made;. -
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_ (2) establish an investigative gubcommittee; or - sy

(3) request that the Committee extend the a_pphcable‘ 45-calendar
day period when they determine more time is mecessary in order
to make a recommendation under paragraph (1) or (2) of B.ule
16(0). - =

{¢) The Chairman and Ranking Minority Member may jointly
gather additional information concerning alleged conduct which is
the basis of a complaint or of information offered as a complaint
until they have established an investigative gubcommittes or the
Chairman or Ranking Minority Member has placed on the agenda
the issue of whether to establish an investigative subcommittee. :~

(d) If the Chairman and Ranking Minority Member jointly deter-
mine that information submitted to the Committee meets the re-
quirements of the Committee rules for what constitutes -a°com-.
plaint, and the complaint is not dis.posed of within 45 calendar
days or 5 legislative days, whichever 18 later, and no additional 45-

day extension is made, then they shall establish an investigative

gubcommittee and forward the complaint, or any portion thereof;:to
that subcommittee for its consideration. If at any time during:the
time period either the Chairman or Ranking Minority Member
places on the agenda the issue of whether to establish-an investiga-
tive subcommittee, then an investigative subqon;mlttee may be es-
tablished only by an affirmative vote of & majority of the members
of the Committee. ) T L

{e) Whenever the Chairman and Ranking Minority Member joint-
ly determine that information submitted to the Committee does not
meet the requirements for what constitutes & c’qmplamt_set forth
in the Committee rules, they may (1) return the information to the
complainant with a atatement that it fails to meet the require-
ments for what constitutes a complaint set forth in the Cqmmittee’s
rules; or (2) recommend to the Committee that it authorize the eg:
tablishment of an investigative subecommitiee, : a

Rule 17. Processing of Complaints

(a) If a complaint is in compliance with House and Committee
Rules, a copy of the complaint and ‘the Committee Ru}es-"shallz be
forwarded to the respondent within five days with notice that thé
complaint conforms to the applicable rules. ‘ ) S

(b) The respondent may, within 30 days of the Committee’s notl-
fication, provide to the Committee any information relevant to &
complaint filed with the Committee. The respondent may submit a
written statement in response to the complaint. Such a statement
shall be signed by the respondent. If the statement is prepared by
counsel for the respondent, the respondent shall sign:a representas
tion that he/she has reviewed the response and agrees with the fac-
tual agsertions contained therein. ' ' L

(¢) The Committee staff may request information from’ thel‘?i'_é-:—.

spondent or obtain additional information pertinent. to the ¢ase
from other sources prior to the establishment of an’ investigative
subcommittee only when 8o directed by the Chairman and Ranking
Minority Member. - SR

(d) The respondent shall be notified in writing rega_rdixié? the
Committee’s decision either to dismiss the complaint or to’ create .

B

an investigative subcommittee.

TR
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- (e) The respondent shall be notified of the membership of the in-.
vestigative subcommittee and shall have ten days after such notice :
is transmitted to object to the participation of any gabcommittee:
member. Such cbjection shall be in writing and shall be:on the
grounds that the subcommittee member cannot render an impartial
and unbiased decision. The subcommittee member against ‘whom

_the objection is made shall be the sole judge of his or her disquali-

fication. _
Rule 18. Committee-Initiated Inquiry, .. SR

(a) Notwithstanding the absence of a filed complaint, the Com-
mittee may consider any information in its’ possession indicating”
that a Membey, officer, or employee may have committéd a viola=’
tion of the Code of Official Conduct or ‘any law, rule, regulation, or
other standard of conduct applicable to the conduct of such Mem-
per, officer, or employee in the performance of his or her duties or
the discharge of his or her responsibilities. The Chairman and’
Ranking Minority Member may jointly gather’ additional informa-
tion concerning such an alleged violation by a Member, officer, or

established. CE T

(b) If the Committee votes to establish an investigative sub-
ci%mznittee, the Committee shall proceed in accordance with Rule-

(c) Any written request by a Member, officer, or ‘employee. of the
House of Representatives that the Committee conduct an inquiry
into such person’s own conduct shall be processed in accordance’
with subsection (a) of this Rule. : : R ERARE:
(d) An inguiry shall not be undertaken regarding any alleged vio-:
lation that occurred before the third previous Congress unless: a*
majority of the Committee determines that the alleged violation is
directly related to an alleged violation that occurred/in a more re-.
cent Congress. . : T S
(e) An inquiry shall be undertaken by an- investigative sub-
committee with regard to any felony conviction of a Member, : offi-
cer, or employee of the House of Representatives +in a Federaly:
State, or local court who has been sentenced. Notwithstanding this.
provision, the Committee has the discretion to initiate an:inguiry:
upon an affirmative vote of a majority of the members of the. Com-
mittee at any time prior to conviction or sentencing. i1 Lite 0
Rule 19. Investigative Subcommitiee o

e T nd

v

L S

(a) Upon the establishment of an investigative‘subébmmitte’e; the:
Chairman and Ranking Minority Member, of the Committee -shall
designate four members (with equal représentation from the major-:
ity and minority parties) to serve as an investigat‘ive-subcorﬁfnitteex
to undertake-an inquiry. Members of the Cominittee and ‘Members
of the House selected pursuant to clause 5(a)(4)XA) of Rule X .of the:
House of Representatives, are eligible for appointment-to an inves-
tigative subcommittee, as determined- by,the--fChairmaffand!!Rank-
ing Minority Member of the Committee. Atithe time-of appoint--
ment, the Chairman -shall. designate one’ member of thesub
committee to serve as' the chairman’ and the:Ranking: Minority:

employee unless and until an investigative subcommittee hias been
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Member shall designate one member of the subcommittee to serve
as the ranking minority member of the investigative subcommittee. .
The Chairman and Ranking Minority Member of the Committes:
may serve as members of an investigative subcommittee; but-may:;
not serve as non-voting, ex-officio members.- .. - -
(b) In an inquiry undertaken by an investigative subcominittee—

(1) All proceedings, including the taking of testimony, shall be:

conducted in executive session and all testimony taken by deposi::
tion or things produced pursuant to subpoena or otherwise shall be
deemed to have been taken or produced in executive session.

{2) The Chairman of the investigative subcommittee shall agk the
respondent and all witnesses whether they intend to be. rep-
resented by counsel. If so, the respondent or witnesses. or their.
legal representatives shall provide written designation of cotinsel”
A respondent or witness who is represented by counsel. shall not be’
tqqestéoned in the absence of counsel unless an explicit. waiver is ob-

ained. : s

(3) The subcommittee shall provide the:respondent. an.‘ﬁppoi:'; f
tunity to present, orally or in writing, a statement, which must he .
under oath or affirmation, regarding the allegations and any other
relevant questions arising out of the inquiry. S

(4) Thg staff may interview witnesses, examine documents and
other evidence, and request that submitted statements be under
oath or affirmation and that documents be certified as to their au-
thenticity and accuracy. oo

(5) The subcommittee, by a majority vote of its members, may res:
quire, by subpoena or otherwise, the attendance and testimony of-
witnesses and the production of such books, records, correspond--
ence, memoranda, papers, documents, and other items as it deems
necessary to the conduct of the inquiry. Unless the Committee oth-:
erwise. provides, the subpoena power shall rest.in the Chairman:
and Ranking Minority Member of the Committee and a subpoens
shall be issued upon the request of the investigative subcommittee.

(6) The subcommittee shall require that testimony . be:given
und‘(‘er oath or affirmation. The form of the oath or affirmation shall.
be: “Do you solemnly swear (or affirm) that the testimony you will:
give before this subcommittee in the matter now under consider-
ation will be the truth, the whole truth, and nothing but the truth-
(so help you God)?” The oath or affirmation shall be administered
by the Chairman or subcommittee member designated by the:
C}Ea;rIr)nan to administer oaths. : .

¢) During the inquiry, the procedure respecting the admissibili
of evidence and rulings shall ]ID)e ag follows: p : g fo :s1b:11’11‘;y
(1) Any relevant evidence shall be admissible unless the evidence:
is privileged under the precedents of the House of Representatives:

(2) The Chairman of the subcommittee or other presiding mem-:
ber at any investigative subcommittee proceeding shall rule upon
any question of admissibility or pertinency of evidence, motion; pro-.
cedure or any other matter, and may direct any witness to. answer
any question under penalty of contempt. A witness, witness’ -coun-;
sel, or a member of the subcommitiee may appeal any. rulings o0 -
the members present at that proceeding. The majority vote of the:
members present at such proceeding on such appeal shall govern

R
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the question of admissibility,-and *ho”appeal shall e to! the':€Coms
mittee. S S SRS S |

(3) Whenever a person is.detérmined bya majority vote to-be'in
contempt of the subcommittee; the matter may be referred:to the:
Committee to determiné whether to refer the matter to ‘the House:
of Representatives for consideration. = - - 0 st

(4) Committee' counsel ‘may, subject to-subcommittee approval,
enter into stipulations with the respondent @nd/or the resporident’s.
counsel as to facts that are not'in dispute.” = i e

(d) Upon an affirmative vote of a majority "of the subcommitiee-
members, and an affirmative vote of a majority of' the full Com+
mittee, an investigative subcommittee may expand the scope -of'its
investigation. R A Lt

(e) Upon completion of the investigation, the staff shalldraft for’
the investigative subcommittee a report that'shall’contain ‘a’ com:
prehensive summary of the information received régarding the al-
leged violations. © ~ : ' S e R

(f). Upon completion of the inquiry, an investigative “sub-
commitfee, by a majority vote of its members, may.adépt a State-
ment of Alleged Vielation if it determines that there i& substantial
reason to believe that a violation of the Code of Official Conduct,
or of a law, rule, regulation, or other standard of ¢onduct applicable
to the performance of official duties or the discharge of official Te-
gponsibilities by a Member, officer, or employee of the 'House' of
Representatives has occurred. If more than one violation is ‘alleged,
guch Statement shall be divided into separate counts. Each count
shall relate to a separate violation, shall contain’a plain:and comn-
cise statement of the alleged facts of such viplation, and shall in-
clude a reference to the provision of the Code of Official Conduct
or law, rule, regulation or other applicable standard of conduct gov-
erning the performance of duties or dischaige of responsibilities al-
leged to have been violated. A copy of such Statement shall be
transmitted to the respondent and the respondent’s counsel. =

(g) If the investigative subcommittee does not adopt a Statement
of Alleged Violation, it shall transmit to the Committee a report
containing a summary of the information received in the inquiry,

its conclusions and reasons therefore, and any appropriate rec-
©os [ U Y B IR

ommendation. - _ , o
Rule 20. Amendments to Statements of Alleged Violation::

(a) An investigative subcommittee may, upon:an 'aﬂirrﬁétiyé vote
of a majority of its members, amend its Statement of Alleged Viola-
tion anytime before the Statement of Alleged Violation is, trans-
mitted to the Committee; and Y o S

(b) If an investigative subcommittee amends its Statement, of Al-
leged Violation, the respondent shall be notified in writing and
shall have 30 calendar days from the date of that notification to file
an answer to the amended Statement of Alleged Violation, .

Rule 21. Committee Reporting Requiremenis’ ., ..

(a) Whenever an investigative subcommittee does .nbik:?::adbl-)t &
Statement of Alleged Violation and transmits a report-to.that effect
to the Committee, the Commitiee may by an affirmative vote:of a
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majority of its members transmit such report to the House of Rep-:
resentatives; e

(b) Whenever an investigative subcommittee adopts a _Stateineﬂii;_

of Alleged Violation but recommends that no’further action:be,
taken, it shall transmit a report to the Committee regarding -the:
Statement of Alleged Violation; and - oL HW

{(c) Whenever an investigative subcommittee adopts a Statement
of Alleged Violation, the respondent admits to the violations set
forth in such Statement, the respondent waives his or her.right, to.
an adjudicatory hearing, and the respondent’s waiver is approved
by the Committee— . it

(1) the subcommittee shall prepare a report for transmittal to the
Committee, a final draft of which shall be provided to the respond-
ent not less than 15. calendar days before the subcommittee votes
on whether to adopt the report; : e L e

(2) the respondent may submit views in writing regarding the
final draft to the subcommittee within 7 calendar days of receipt
of that draft; C o

(3) the subcommittee shall transmit a report to the Committee
regarding the Statement of Alleged Violation together with any
views submitted by the respondent pursuant.to subparagraph (2),
and the Committee shall make the report, together with 'the, re-
spondent’s views, available to the public before the commencement
of any sanciion hearing; and R

(4) the Committee shall by an affirmative vote of ‘a majority of

its members issue a report and transmijt such report to the House
of Representatives, together with the respondent’s views previously
submitted pursuant to subparagraph (2) and any additional views
respondent may submit for attachment to the final report; and ~

(c) Members of the Committee shall have not less than 72 hours

to-review any report transmitted to the Committee by an investiga- -

tive subcommittee before both the commencement of a sanction
hearing and the Committee vote on whether to adopt the report.

Rule 22. Respondent’s Answer .

(a)(1) Within 30 days from the date of transmittal of a Statement,
of Alleged Violation, the respondent shall file with the investigative
subcommittee an answer, in writing and under oath, signed by.rer.
gpondent and respondent’s counsel. Failure to file an answer within
the time prescribed shall be considered by the Committee as a de-
nial of each count. ‘ . o

(2) The answer shall contain an admission to or denial-of each
count set forth in the Statement of Alleged Violation and may in-
clude negative, affirmative, or alternative defenses and any sup-
porting evidence or other relevant information. = * ~» “' 0 od

(b) The respondent may file a Motion for a Bill of Particulars
within 10 days of the date of transmittal of thé& Statement of Al-
leged Violation. If a Motion for a Bill of Particulars is filed, the ré-
spondent shall not be required to file an answer until 20 days after
the subcommittee has replied to such motion, R -

(¢)(1) The respondent may file a Motion to Dismiss within 10
days of the date of transmittal of the Statement: of Alleged Viola-
tion or, if a.Motion for a Bill of Particulars has beén filed;. within:
10 days of the date of the subcommittee’s reply to the Motion: for

]
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a Bill of Particulars. If a Motion to Dismiss is filed, the:respondent
shall not be required to file an answer until 20 days after the sub-
committee has replied to the Motion to Dismiss, unless.the Te-
spondent previously filed a Motion for a Bill of Particulars, in
which case the respondent shall not be required. te file an answer
until 10 days after the subcommittee has replied to-the Motion to
Dismiss. The investigative subcommittee shall rule upon any’mo-
tion to dismiss filed during the period between the establishment
of the subcommittee and the subcommittee’s transmittal of a report
or Statement of Alleged Violation to the Committee or to the Chair-
man and Ranking Minority Member at the conclusion of an-in-
guiry, and no appeal of the subcommittee’s ruling shall lie to.the
Committee. o

(2} A Motion to Dismiss may be made on the grounds-that the
Statement of Alleged Violation fails to state facts that constitute a
violation of the Code of Official Conduct or other applicable law,
rule, regulation, or standard of conduct, or on the grounds that the

Committee lacks jurisdiction to consider the allegations contained-

in the Statement. .

{d) Any motion filed with the subcommittee pursuant to this rule
shall be accompanied by a Memorandum of Points and’ Authorities.

(e}1) The Chairman of the investigative subcommittee, for good
cauge shown, may permit the respondent to file an answer or ‘mo-
tion after the day prescribed above. . T

(2) If the ability of the respondent to present -an adequate dé-
fense is not adversely affected and special circumstances so require,
the Chairman of the investigative subcommittee may direct the re-
spondent to file an answer or. motion prior to the day prescribed
above. s ' o

() If the day on which any answer, motion, reply, or other plead:
ing must be filed falls on a Saturday, Sunday, or holiday, such fil-
ing shall be made on the first business day thereafter.- = - °

{g) As soon as practicable after an answer has been filed or the
time for such filing has expired, the Statement of Alleged Violation
and any answer, motion, reply, or other pleading connected there-
with shall be transmitted by the Chairman of the investigative sub-
committee to the Chairman and Ranking Minority Member of the
Committee. ‘ _ ' T

Rule 23. Adjudicatory Hearings

(a) If a Statement of Alleged Violation is transmitted. t0. the
Chairman and Ranking Minority Member pursuant to Rule:22,-and
no waiver pursuant to Rule 26(b) has occurred, the.Chairman shail
designate the members of the Committee who did not serve on the
investigative subcommittee to serve on an adjudicatory:sub-
committee. The Chairman and Ranking Minority Member of the
Committee shall be the Chairman and Ranking Minority Member
of the adjudicatory subcommittee unless they served on the inves-
tigative subcommittee. The respondent shall be notified of the des-
ignation of the adjudicatory subcommittee and shall-have ten: days
after such notice 18 transmitted to object to the participation of any

subcommittee member. Such objection shall be in writing and shall -

be on the grounds that the member cannot render an impartial and
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unbiased decision. The member against whom ' the objection is
made shall be the sole judge of his or her disqualification. R
(b) A majority of the adjudicatory subcommittee membership plus
one must be present at all times for the conduct. of any business
pursuant to this rule, :

(¢} The adjudicatory subcommittee shall hold a hearing to deter; '

mine whether any counts in the Statement of Alleged Violation
have been proved by clear and convincing evidence and shall make
findings of fact, except where such violations have been admitted
by respondent. : P e
(d) At an adjudicatory hearing, the subcommittee may. require, by
subpoena or otherwise, the attendance and testimony of such wit-
nesses and production of such books, records, correspondence;
memoranda, papers, documents, and other items as it deems neec-
essary, - Depositions, interrogatories, and sworn statements taken
under any investigative subcommittee direction may be accepted
into the hearing record. i
(e) The procedures set forth in clause 2(g) and (k) of Rule XI of
the Rules of the House of Representatives shall apply to adjudica-
tory hearings. All such hearings shall be open to the public unless
the adjudicatory subcommittee, pursuant to such clause, deter-
mines that the hearings or any part thereof should be closed. .
{H(1) The adjudicatory subcommittee shall, in writing, notify the
respondent that the respondent and his or her counsel have the
right. to inspect, review, copy, or photograph books, papers, doeu-
ments, photographs, or other tangible objects that the adjudicatory
subecommitiee counsel intends to use as evidence against the re-
spondent in an adjudicatory hearing, The respondent shall be given
access to such evidence, and shall be provided the names of wit-
nesses the subcommittee counsel intends to call, and a summary of
their expected testimony, no less than 15 calendar days prior to
any such hearing. Except in extraordinary circumstances, no evi-
dence may be introduced or witness called in an adjudicatory hear-
ing unless the respondent has been afforded a prior opportunity to
review such evidence or has been provided the name of the witness.
(2) After a witness has testified on direct examination at an adju-
dicatory hearing, the Committee, at the request of the respondent,

shall make available to the respondent any statement of the wit- -

ness in the possession of the Committee which relates to the sub:
ject matter as to which the witness has testified.

(8) Any other testimony, statement, or documentary evidence in
the possession of the Committee which is material to the respond-
ent’s defense shall, upon request, be made available to the respond-
ent. .
(g} No less than five days prior to the hearing; the respondent
or counsel shall provide the adjudicatory subcommitiee with the
names of witnesses expected to be ecalled, summaries of their ex-
pected testimony, and copies of any documents or cother evidénce
proposed to be introduced. ' e

(h) The respondent or counsel may apply to the subcommittee for
the issuance of subpoenas for the appearance of witnesses or the
production of evidence. The application shall be granted upon:a
showing by the respondent that the proposded testimony or evidence
is relevant and not otherwise available to respondent. The applica-
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tion may be denied if not made at a reasonable time or if the. testi-
mony or evidence would be merely cumulative, - sl

(i) During the hearing, the procedures régarding the admissi-
bility of evidence and rulings shall be as follows: S

(1) Any relevant evidence shall be admissible unless the evidence
is privileged under the precedents of the House of Representatives.

(2) The Chairman of the subcommittee or other. presiding mem-
ber at an adjudicatory subcommittee hearing shall rule upon any
question of admissibility or pertinency of evidence, motion, proce-
dure, or any other matter, and may direct any witness to answer
any question under penalty of contempt. A -witness, witness’s coun-
sel, or a member of the subcommittee may appeal any ruling to the
members present at that proceeding. The majority vote of the. mem- -
bers present at such proceeding on such an appeal shall govern the
question of admissibility and no appeal shall Lie to the Committee.

(3) Whenever a witness is deemed by a Chairman. or other.pre-
siding member to be in contempt of the subcommittee, the matter
may be referred to the Committee to determine whether to refer
the matter to the House of Representatives for consideration.:

(4) Committee counsel may, subject to subcommittee approval,
enter into stipulations with the respondent and/or the respondent’s
counsel as to facts that are not in dispute. R S

(j) Unless otherwise provided, the order of an adjudicatory hear-
ing shall be as follows: . . o T

(1) The Chairman of the subcommitiee shall open the hearing by
stating the adjudicatory subcommittee’s authority to conduct. the
hearing and the purpose of the hearing. e

(2) The Chairman shall then recognize Committee counsel qnd :
the respondent’s counsel, in turn, for the purpose of giving openming
statements.

(3) Testimony from witnesses and other pertinent evidence shall
be received in the following order whenever possible:

(i) witnesses {(deposition transcripts and affidavits obtained dur-
ing the inquiry may be used in lieu of live witnesses if the witness
is unavailable) and other evidence offered by the Committee coun-
sel, - S e
(ii) witnesses and other evidence offered by the respondent;

(i31) rebuttal witnesses, as permitted by the Chatrman::: =

(4) Witnesses at a hearing shall be examined first by counsel
calling such witness. The opposing counsel may then cross-examine
the witness. Redirect examination and recross examinationi by
counsel may -be permitted at the Chairman’s discretion. 'Sub-
committee members may then question witnesses. Unless .other-
wise directed by the Chairman, questions by Subcommittee mem-~
bers shall be conducied under the five-minute rule. : R

(5) The Chairman shall then recognize Committee ‘counsel” and
respondent’s counsel, in turn, for the purpose of giving closing ar-
guments. Committee counsel may reserve time for rebuttal argu-
ment, as permitted by the Chairman. oo Coe o

(k) A subpoena to a witness to appear at:a hearing shall be
served sufficiently in advance of that witness’ scheduled appear-
ance to allow the witness a reasonable period of time, as deter-
mined by the Chairman of the adjudicatory subcommittee, to pre-
pare for the hearing and to employ counsel. P s
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() Each witness appearing before the subcommittee shall be fur-
nished a printed copy of the Committee rules, the pertinent provi-
gions of the Rules of the House of Representatives applicable to the
rights of witnesses, and a copy of the Statement of Alleged Viola-
tion. : : L

(m) Testimony of all witnesses shall be taken under oath or affir-
mation. The form of the oath or affirmation shall be: “Do you ‘sol-
emnly swear (or affirm) that the testimony you will give-before this
subcommittee in the matter now under consideration will be the
truth, the whole truth, and nothing but the truth (so help you
God)?” The oath or affirmation shall be administered by the:Chair-
man or Committee member designated by the Chairman to admin-
ister oaths. ' Rt

(n) At an adjudicatory hearing, the burden of proof rests on'Com-
mittee counsel to establich the facts alleged in the Statement of Al-
leged Violation by clear and convincing evidence. However; Com-
mittee counsel need not present any evidence regarding any count
that is admitted by the respondent or any fact stipulated. -~ = .=

(0) As soon as practicable after all testimony and evidence have
been presented, the subcommittee shall consider each ‘count con-
tained in the Statement of Alleged Violation and shall determine
by a majority vote of its members whether each count has been
proved. If a majority of the subcommittee does not vote that a
count has been proved, a motion to reconsider that vote may' be
made only by a member who voted that the count was not proved.
A count that is not proved shall be ‘considered -asdismissed by the
subcommittee. N T

(p) The findings of the adjudicatory subcommittee shall be" re-
ported to the Committee. R Co

Rule 24. Sanction Hearing and Consideration of Sanctions or Other
Recommendations T R L

(a) If no count in a Statement of Alleged Violation is proved, the
Committee shall prepare a report to the House ‘of Representatives,
based upon the report of the adjudicatory subcommittee. -

(b) If an adjudicatory subcommittee completes an.adjudicatory
hearing pursuant to Rule 23 and reports that any. count of the
Statement of Alleged Violation has been proved, a hearing. before
the Committee shall be held to receive oral and/or written submis-
sions by counsel for the Committee and counsel for the respondent
as to the sanction the Committee should recommend to.the House
of Representatives with respect to such violations. Testimony. by
witnesses shall not be heard except by written request .and vote: of
a majority of the Committee. . G et

(¢) Upon completion of any proceeding held pursuant to claiise
(b), the Committee shall consider: and vote on.a motion to, rec-
ommend to the House of Representatives that the House takedis-
ciplinary action. If a majority of the Committee does. not vote.in
favor of the recommendation that the House of Representatives
take action, a motion to reconsider that vote may be made only by
a member who voted against the recommendation. The Committee
may also, by majority vote, adopt a motion to issue a Letter. of
Reproval or take other appropriate Committee action. - SRS
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(d) If the Committee determines a Letter -of Reproval constitutes
sufficient action, the Committee shall include any such letter.as a
part of its report to the House of Representatives.

{e} With respect to any proved counts against a Member of the
House of Representatives, the Committee may recommend to the
House one or more of the following sanctions: = o

(1) Expuision from the House of Representatives.

(2) Censure. : ; o

~{3) Reprimand.

(4) Fine. L T

(5) Denial or limitation of any right, power, privilege, or imimu-
nity of the Member if under the Constitution the House of Rep-
resentatives may impose such denial or limitation. .

(6) Any other sanction determined by the Committee to be appro-
priate. _ , S

(f) With respect to any proved counts against an officer or em-
ployee of the House of Representalives, the Committee may rec-
ommend to the House one or more of the following sanctions:

(1) Dismissal from employment. '

(2) Reprimand. = 7 _

(3) Fine. o o T '
{4) Any other sanction determined by the Committee to be appro-
priate. , o oo

{g) With respect to the sanctions that the Committee may rec-
ommend, reprimand is appropriate for serious violations, censure is
appropriate for more serious violations, and expulsion of @ Member
or dismissal of an officer or employee is appropriate for the most
serious violations. A récommendation of a fine is appropriate in-a
case in which it is likely that the violation was committed %o.secuie
a personal financial benefit; and a recommendation of a denial or
Limitation of a right, power, privilege, or immunity of a Member is
appropriate when the violation bears upon the exercise or holding
of such right, power, privilege, or immunity. This clause sets forth
general guidelines and does not limit the authority of the Com-
mittee to recommend other sanctions. ~ .~ e

(h) The Coinmittee report shall contain an appropriate statement
of the evidence supporting the Commitiee’s findings and a state-
ment of the Committee’s reasons for the recommended sanction.

Rule 25. Disclosure of Exculpatory Information to Respondent’

If the Committee, or any investigative or adjudicatory - sub-
committee at any time receives any exculpatory information re-
specting a Complaint or Statement of Alleged Violation concerning
a Member, officer, or employee of the House of Representatives, it
shall make such information known and available to.the Member,
officer, or employee as soon as practicable, but inh. no event. later
than the transmittal of evidence supporting a proposed Statement
of Alleged Violation pursuant to Rule 26(c). If an investigative sub-
committee dees not adopt a Statement of Alleged Violation, it ‘shall
identify any exculpatory information in its possession at the conclu-
gion of its inquiry and shall include such information, if any, in: the
subcommittee’s final report to the Committee regarding its inquiry.
For. purposes. of this rule, exculpatory evidence shall be any:evi-
dence or information that is substantially favorable to the respond-



182

ent with respect to the allegations or charges before an investiga-
tive or adjudicatory subcommitiee. : TR V-

Rule 26. Rights of Respondents and Witnesses

" (a) A respondent shall be informed of the right to be represented
by counsel, to be provided at his or her own expense. =~ ~ o
(b} A respondent may seek to waive any procedural rights or
steps in the disciplinary process. A request for waiver must hé in
writing, signed by the respondent, and must detail what procedural
steps the respondent seeks to waive, Any such request shall be sub-
ject to the acceptance of the Committee or subcommitiee, as appro-
riate. )
P (¢} Not less than 10 calendar days before a scheduled vote. by an
investigative subcommiitee on a Statement of Alleged Violation,
the subcommittee shall provide the respondent with a copy of thé
Statement of Alleged Violation it intends to adopt together with all
evidence it intends to use to prove those charges which it iritends
to adopt, including documentary evidence, witness testimony,
memoranda of witness interviews, and physical evidence, .unless
the subcommittee by an affirmative vote of a majority of its mem-
bers decides to withhold certain evidence in order to protect a wit-
ness, but if such evidence is withheld, the subcommittee shall in-
form the respondeni that evidence is being withheld and of the
count to which such evidence relates. ' Lo
(d} Neither the respondent nor his counsel shall, directly or indi-
rectly, contact the subcommittee or any member thereof during the
period of time set forth in paragraph (c) except for the sole purpose
of settlement discussions where counsels for the respondent and
the subcommittee are present. T
(e} If, at any time after the issuance of a Statement of Alleged
Violation, the Committee or any subcommittee thereof determines
that it intends to use evidence not provided to a respondent under
paragraph (c) to prove the charges contained in the Statement of
Alleged Violation (or any amendment thereof), such ‘evidence ghall
be made immediately available to the respendent, and it may be
used in any further proceeding under the Committee’s rules. ;

(f) Evidence provided pursuant to paragraph (¢) or (e) shall be
made available to the respondent and his or her counsel only ‘after
each agrees, in writing, that no document, information, or other
{naterials obtained pursuant to that paragraph shall be made pub-
ic until-— ' Lo

(1) such time as a Statement of Alleged Violation is made public
by the Committee if the respondent has waived the adjudicatory
hearing; or e

(2) the commencement of an adjudicatory hearing if the respond-
ent has not waived an adjudicatory hearing; but the failure of re-
spondent and his counsel to so agree in writing, and therefore not
receive the evidence, shall not prechide the issuance of a Statement
of Alleged Violation at the end of the period referenced to in(c)

(g) A respondent shall receive written notice whenever— -l
- (1) the Chairman and Ranking Minority Member determine that
information the Committee has received constitutes a complaint;

(2) a complaint or allegation is transmitted to an investigative
subcommittee; : SRR
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take testimony under oath, whichever occurs first; and... S
(4) the Committee votes to expand the scope of the inquiry of an
investigative subcommittee.
(h) Whenever an investigative subcommittee adopts a Statement
of Alleged Violation and a respondent enters into an agreement

(3) that subcommittee votes to authorize its first subpoena.or-to

with that subcommittee to settle a complaint on which the State-

ment is based, that agreement, unless the respondent requests oth-
erwise, shall be in writing and signed by the respondent and the
respondent’s counsel, the Chairman and Ranking Minority Member
of the subcommittee, and the outside counsel, if any.

(i) Statements or information derived solely from a respondent or
his counsel during any seltlement discussions between the Com-
mittee or a subcommittee thereof and the respondent shall not be
included in any report of the subcommittee or the Committee or
otherwise publicly disclosed without the consent of the respondent.

(i} Whenever a motion to establish an investigative subcommittee
does not prevail, the Committee shall promptly send a letter to the
respondent informing him of such vote.

(k) Witnesszes shall be afforded a reasonable period of time, as de-
termined by the Committee or subcommittee, to prepare for an ap-
pearance before an investigative subcommittee or for an adjudica-
tory hearing and to obtain counsel.

(1) Prior to their testimony, witnesses shall be furnished a print-
ed copy of the Commitiee’s Rules of Procedure and the provisions
of the Rules of the House of Representatives applicable to the
rights of witnesses.

(m) Witnesses may be accompanied by their own counsel for the
purpose of advising them concerning their constitutional rights.
The Chairman may punish breaches of order and deeorum, and of
professional responsibility on the part of counsel, by censure and
exclusion from the hearings; and the Committee may cite the of-
fender to the House of Representatives for contempt.

(n) Each witness subpoenaed to provide testimony or other evi-
dence shall be provided the same per diem rate as established, au-
thorized, and regulated by the Committee on House Administration
for Members, officers and employees of the House, and as the
Chairman eonsiders appropriate, actual expenses of travel to or
from the place of examination. No compensation shall be author-
ized for attorney’s fees or for a witness’ lost earnings. Such per
diem may not be paid if a witness had been summoned at the place
of examination.

(o) With the approval of the Committee, a witness, upon request,
may be provided with a transcript of his or her deposition or other
testimony taken in executive session, or, with the approval of the
Chairman and Ranking Minority Member, may be permitted to ex-
amine such transcript in the office of the Commitiee. Any such re-
guest shall be in writing and shall include a statement that the
witness, and counsel, agree to maintain the confidentiality of afl
executive session proceedings covered by such transcript.

Rule 27. Frivolous Filings

If a complaint or information offered as a ecomplaint is deemed
frivolous by an affirmative vote of a majority of the members of the
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" Committee, the Committee may take such action as it, by an"af-
firmative vote of 1ts members, deems’ approprlate in the c1r~
cumstances. ‘

Rule 28. Referrals to Federal or S'tate Authorities L

Referrals made under clause 3(a)(3) of Rule X1 of the Rules of the.

House of Representatives may be made by an affirmative vote of
two-thirds of the members of the Commttee o

APPEN_I_)tx 11
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STATEMENT OF THE CHAIRWOMAN AND RANKING MEMBER OF THE
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

June 7, 2007

Today the Commiittes voted 1o re-authorize an mvesngatws subcommitiee for the

10® Congress that had been previonsly authorized during the 109™ Congress for the
mafter imvolving Representative William J. Jefferson.

Pursuant to the Commitiee's action, the investigative subcommittes was given
jurisdiction to determine whether Representative Jefforson viplated the Code of Official
Conduct er any law, mle, regulation, or other standard of conduct applicable to his
condluct in the performance of his duties or the discharge of his responsibilities, with
respect to allegations that Representative Jefferson or his family members received cash,
stack shares, agreements to receive Tature profits, retainers, offexrs of employment, travel
benefits, or any other items of value from Brett Pfeffer, Lori Mody, Vernon Jackson,
iGate, Inc., or any other individual or entity associated with those individuals or that
entity, and the relationship, if any, between the cash, stock shares, agreements to raceive
fishwe profits, retainers, offers of employment, travel benefits, or other items of value and
Representative Jefferson’s status or aclions as a Member of Congress.

The Commiitee alse voted to expand the jusisdiction of the investigative
subcornmitiee to include any or all of the matters for which Representative Jefferson was
indicted by a grand jusry in the United States District Coust for the Bastern Pistrict of
Virginia for 16 counts of alleged criminal conduct on June 4, 2007,

Representative William D. Delahunt wilt serve as Chairman of the investigative
subcomuittee, and Representative John Kline will serve as its Ranking Member. The
other two members of the subcommittee are Representative Keith Ellison and
Representative Tom Latham,

As Chairwoman and Ranking Member of the Committee, we are commiited to
ensuring that proceedings involving Representstive Jefferson are conducted in a fair
matmer, and in aceordance with the processes established by the Commitiee’s standing -
rules and established precedent.

STATEMENT OF THE CHAIRWOMAN AND RANKING MEMBER OF T-I‘IE
COMMITTER ON STANDARDS OF OFFICIAL CONDUCT

August 3, 2007 > s
The Investigative Subcommitice investigating allegations related o the conduct of

Representative William J. Jefferson has communicated 1o the Chairwoman and Ranking
Member that, after caveful deliberation, the Investigative Subcommities has voted to
refrain ai this time, from attempting to intexview or depose witnésses finked o the
criminal procaedings involving Representative Jefferson. The unanimons defermin, ion
of the Investigative Suhcommittes followed the receipt of multiple conminunications o

* transmitted by the United States Department of Justice expressing conceini that such’
investigative actions might create legal or factual issues that would complicate or impede
the criminal prosecution and related law enforcement efforts in this matter. ©

The Investigative Subcommiittee’s scope of jurisdiction involves review of factual
allegations that are the subject of the criminal indistment of Reprogentative Jefferson in
the United States Disteict Court for the Bastern District of Virgitis which is currently set
for trint on Janmaty 16, 2008. Wihils recognizing that fhe aflegations involving -
Represeritative Jefferson are of the most serious nature and must be addressed by ihe
House of Representatives acting under its rules and precedents, the Investigative

Subcommittes conclrded that it cannot move forward in this matter at this time without
engagmg in investigative activities that would risk interfering with the criminal
prosecution and related ongoing investigation. This determination follows a review of
the Commiitee’s historicalt handling of investigations involving Members under
examination by law enforcement or regulatory authorities.

The Investigative Subcommittee will remain in effect to continue to monitor the
criminal proceedings and will consider pursuing avenues of inguiry that it concludes do
net interfere with the eriminal indictment pending ageinst Representative Jefferson.
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Statement of the Committee on Standards of Official Conduct
_ in the Matter of Representative Bob Filner
September 19, 2007 - ‘ ) December 19, 2007
Statement of Chairwoman Stephanie Tubbs Jores and Ranlking Republican : On September 18, 2007, an investigative subcommitiee was established to
Member Doc Hastings ) ; conduct an inquiry regarding Representative Bob Filner with respect to the charge of
) ) } T : i misdemeanor assault and batiery made against Representative Filner in Loudoun County,
" The Comunittee on Standards of Official Conduct voted on September 18, 2007 to . Virginda. . .
establish an investigative subcommitiee to conduct an inquiry regarding Representutive o : o - :
_ Bob Filner with réspect to the criminal charge of misdemeantr assault and battery against Legal proceedings tegarding this matter have now concluded before the
g Representative Filner issued by the Loudoun County, Virginii General Distriet Couri ag Commonwealth of Vizginia’s General Bistrict Court in Loudoun County, Virgizia. On
i or about Angust 20, 2007. " o v A S November 26, 2007, Representative Filner voluntarily entered an Afford plea of guilty to
o .o . oL o o ] an amended charge of misdemeanor trespass for which the presiding judge imposed &
" The Committes recommended that the investigative subcomrniitée defer action on . civil fine of $100. ‘ :
its Jnvestigation until the proceedings imvolving Represeritative Filner in Loudoun County . - : : S
have conciuded. ; The investigative snbcommitiee has completed its review of this matter, which
L ' S ) i incliaded examination of the complete record of the court proceedings in this matter, as
Reprogentative (lene Green will serve as Chairman ‘of the invesﬁgﬁﬁvg well as additional documents and information furnished by Representative Filner. The
subcomimittes, and Representative J. Greshem Barrett wilk Sefve “as its ,Rankirié’t documents included a Ietter of apology issued by Representative Filner to the airfine
Republican Member. The' other two members of the subcommitiee are Rﬂpre-sgmaﬁvé employee that made the complaint against him, as well as a separate statement made by
Joseph Crowley and Representative Lincoln Diaz-Balart, . - - : : Representative Filner {o the Investigative Subcommittes in accordance with Comrnittee
. ' . ’ Rule 19(b)(3). :

e Thie investigative subcornmittee considered Repregentative Filner’s conduct in -
Hght of the rules and standards applicable to him and the Commitiéé’s precedents in
mattets invelving the conduct of Members of the House. At the conclusion of its
detiberations, based on the facts and circumstances presented, the investigative
subcormmittee determined that Representative Filner's conduct was sddressed in the
procecdings befors the Commonwealth of Virginia District Court. The Investigative
) L Subcommittes made no recommendation of further action against Representative Filner

B ’ o ’ ' : i regarding the matter within the investigative subcemmittee’s jurdsdiction, .
- ' Notwithstanding this determination, the investigative subcommittee agreed unanimousty -
that Representative Filner’s conduct demonstrated poor judgment on his part, and that he
ia responsible for creattng a situation that implicated the reputation of the House of
Representatives.

On Pecember 19, 2007, the Committee accepted the reconmmendation of the
Subcomemittee. This statement conslitates the Cormittee’s concluding action and
statement regarding this matter.




190 : . 191

T oo o el | TEmmmmewon s

ueusanem oA A m BONNER, A m""suw;“ I . E&C}Emm“%“l “ml ARD, CALIFOANTA JOSUNNER. ALABAMA .

""ﬁ"ﬁ,‘;‘ mu’,ﬁmm{:‘&“m ONE HUNDRED TENTH CONGRESS T e, W“"iWTYEA g e Lk By ;B:gl‘.'nmnuﬁ'( mm ONE HUNDRED TENTH CONGRESS - : iﬂ“m";?f’;"m% o
“oLUARE V. (YRFLLY, . . S WILLIAMY. O'TE] 4 : - -
W&Tm W:, Bouge of Repregentatifies  mpeomen - e chintes o s U.%. BHouse of Repregentatibes: w&:g:ﬁgfﬁir"ﬁemm .

T g LB El P
COUNSEL T0THE CHAIWOMAN COMMITTEE ON STANDARDS OF Bm“i‘:’“i:?‘m ; COUNGEL T0 THE CHARWOMAN COMMITTEE ON STANBARDS OF U M2, THE CASFTER
DFFICIAL CONDUCT o : - GFFICIAL CONDUCT e
waﬁbmgten,ﬁe: 20615-8328 Eltashingten, BL 20515-6328

’

Statement of the Chairwanian and Ranﬁhg' Member of
the Committee on Standards of Official Conduct

The Conmittee on Standards of Official Conduet voted on-Febmary 28, iﬁﬂs to:
establish an investigative subcommittee to conduct an mqmry regm'dmg Representative
Richard G. REnzt - v

i The mvesngat_ivn suhe itte shali have.j isdi s;uu to demminc whsther e
Representative Renzd violated the Code of Official Conduct or any law, rude, regulation, .
or other standard of conduet applicable to his condued in the performance of his duties or
the discharge of his responsibilities, with respect to any or ali of the matters for which
Representative Renzi was indicted on February 21, 2008 in United States of America v,
Richard G. Renzi, Case Number CR 08-0212in Lhe United States District Court for the.,.
District of Arizona. The scope of jurisdiction of the investigative subcommittes shatl:
additionally include any and all matters that may be contained in any supersedmg
indictment related to this same criminal matter,

Representatwe Lucll]e Roybal-Allard will serve as Chanman of the mvestlgahve
subcommittee, and Representative Michast T, MeCaul will serve as its Ranking Member,
The other two members of the subcommittes are Repmentaﬁve Steven'R. Rothman and
Representanve Greg Walden, E .

STATEMENT COF THE CHAIRWOMAN AND RANKING MEMBER OF THE:
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

May 21, 2008
The Committes on Standards of Official Conduct voted on May 21, 2008 to

establish an investigative subcommities to conduct 4n inquiry regarding Representative
Vito Fossella with respect to his arrest on or about May 1, 2008 in Alexandria, Virginia

. for the misdemeanor criminal charge of driving a motor vehmlc while unde: the influence

of a!cohol

The Cotamitiea recommended that the investipative subcommittee defer action an
its investigation untii the proceedmgs mvolvmg Representative Fossella in Alexandna,
Virginia have concladed.

- Representative Michael F. Doyle'will serve us Chairman of the investigative
subcomuittee, and Representative §, Gresham Barrett will serve as Ranldng Republican

Member. The other two members of the subwnnmtsee are Representative Barbara Lee ‘

and Representatlve Rob Bishop.
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STATEMENT OF THE CHAIRWOMAN AND RANKING MEMBER OF THE
COMMITYEE ON STANDARDS O OFFICIAL CONDUCT

May 22, 2008

The Iuvestigative Subcommittes investigating allegations related to the conduct of
Representative Richard G, Renzi has commupicated to the Cheirwoman and Rankdng,
Member of the fill Conunittes that, afier careful deliberation, the Investigative.
Subcommittes has voted to refeain at this time from aftempting to interview or depose .

_ witnesses linked to the criminal proceedings involving Representative Renzi, The . e

unanimous determination of the Investigative Subcommittes followed the receipt of a
communication from the United States Department of Justice expressing concern that
such investigative actions might create lepal or factual issues that wonld complicate oy
impede the criminal prosecution and related law enforcement effarts in this matter.

The Investigative Subcommittee’s scope of jurisdiction involves review of factual

allegations that are the subject of the criminal indictment of Representative Renzi inthe. - .-

United States District Court for the District of Arizons which is scheduled for triad lnter -
this year, While recognizing that the allegations inyolving Representative Renzi are of s .
very serions nature and mwst be addressed by the House of Representatives acting nnder
its ules and precedents, the Investigative Subcommittes concluded that it cannot move- .
forward in this matier a1 this time without engaging in investigative activities that wonld
risk interfering with the criminal prosecution and refated ongoing investigation. . This
determination follows a review of the Commities's historical handling of-investigations
involving Members nnder examination by law enforcement or regulatory authoritiey.

The Tnvestigative Subcommittee will remain in effect to confinue to monitor the
criminal proceedings and will consider pursuing avetives of inquiry that it concludes do
not interfere with the law enforcement efforts and criminal indictment pending against
Representative Renzi.
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- Committee rules. -

STATEMENT OF THE CHARRWOMAN AND RANKING MEMBER OF THE
. COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

5

CJuly 31,2008 ¢ -,
Reprosentative Charles Rangel i Feecrity askied the Committee on Standards of Official
Conduct fo review his rental agreements at the Lenox Terrace apartments located in
Hartem, New York, as well as his use of Congressionsl Tetterhead in his correspondence

regarding the City Collegs of New York’s “Charles B. Rangel Center for Public Serviee”
in light of ethical standards of the House of Represendatives, )

The Committee.on Standards of Official Conduet is reviewing these matters pursuant to
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STATEMENT OF THE ACTING CHAIRMAN AND RANKING REPUBLICAN

. December 9, 2008
MEMBER OF THE, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT ’ : .
_Se tember 24, 2003 - The Committes on Standards of Official Conduct voied on Decemtber 9, 2008, to expand
) P ) i . B . the jurisdiction of the investigative subcommittee’s inquiry regarding the Matter of
on Standards of Ofﬁclal Conduct "mte(i s i Representative Charles B. Rangel. Accordingly, the investigative subcommittee shall have the

establish anmvcstlgahve subcommmcc 16 conduct anmqmry regardmg Representanve additional jurisdiction to determine if Representative Rangel violated the Cods of Official

Charles B. Rangel. The investigative subcomlmttee shall have }unsdlctlon to determine Conduet or any law, mle, regulation, or other standard of conduct applicable to his conduct in the
whether Representative Rangel violated the Code of Official Conduct-or any law, mle, ) performance of his duties or the discharge of his responsibilities, with respect to contritutions of
3 '? . B . . 0
regulation, or other standard of conduct apphcable to his conduct in the' perfonnance of money or pledges of contributions of money to the Charie.s. B. Rangel Cen'ter for Public Sen:lce
his duties or the discharge of his responsibilities, with respectto - ’ at the City College of New York from any person or entity associated with Nabors Industries,
’ ‘ The expansion of the investigative subcommiltee’s jurisdiciion is consistent with the formal
(1) Using official resources to transmit letters in 2005; 2006, and 2007 to potential : request of Reprossutative Charles B. Rangel to do the same.
donors to the Charles B. Rangel Center for Public Service at the City College of : O
New York; :

(2) Apartment units leased by Representative Charles B, Rangel in the Lenox Terrace
apariment complex located in Harlem, New York;

(3) Representative Charles B. Rangel’s financing of his ownership interests in a guest
unit within the Punta Cana Yacht Club located in Punta Cana in the Dominican
Republic and his compliance with financial disclosure requirements regarding that -
property; and

{4) Represeniative Charles B. Rangel’s compliance with Committes on House
Administration Rules regarding storage of a vehicle in a House garage, lot, or
designated parking area.

Representative Gene Green will serve as Chairman of the investigative
subcommittee, and Representative Doc Hastings will serve as Ranking Republican
Member. The other two members of the subcommitice are Representative Robert C.
Scoit and Representative Jo Bonner,



