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HOUSE PROPOSED AMENDMENTS TO TITLE VI

Page 511, line 19, strike “title, a company” agd in-

¥3) TRANSFER DATE.—TIX ‘“transfer

date” shall have the meaning given w¢h term under

seetion 311({a).

Page 513, line 18, strike “trust bank” and all that
follows through page 514, line 4, and insert the following:

9 trust bank—
10 (1) that—
11 (1) is in danger of default, as de-
12 termined by the appropriate Federal
13 banking agency;
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(IT) results from the merger or
whole aequisition of a commereial firm
that directly or indirectly controls the
industrial bank, credit card bank, or
trust bank in a bona fide merger with
or acquisition by another commercial
firm, as determined by the appro-
priate Feederal banking ageney; or

(IIT) results from an aequisition
of voting shares of a publicly traded
company that controls an industrial
bank, credit card bank, or trust bank,
if, after the acquisition, the acquiring
shareholder (or group of shareholders
acting in coneert) holds less than 25
perecent of any class of the voting
shares of the company; and

(ii) that has obtained all regulatory

approvals eotherwise required for such

change of control under any -applicable

Federal or State law, including section 7(j)

of the Federal Deposit Insurance Act (12
U.8.C. 1817G3)).

(47136216)
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Page 520, line 4, strike “The” and insert “Subject
to subtitle B of the Consumer Financial Protection Act
of 2010, the”.

Page 521, strike lines 3 through 6 and insert the

following:

1 (1) monitor the complianee of the
2 bank holding company and the subsidiary
3 with—

4 (I) this Act;

5 (II) Federal laws that the Board
6 has specific Jurisdiction to enforce
7 against the GOmpan_y. or subsidiary;
8 and

9 (III) other than in the case of an
10 insured depository institution or fune-
11 tionally regulated subsidiary, any
12 other applicable provisions of Federal
13 law.

Page 521, line 22, after “banking agency” insert “,
the Securities Exchange Commission, the Commodity Fu-

tures Trading Commission,”.

>
Page 522, strike lines 11 through 13, and insert the

R id@r A}

following:

FAVHLC062270\062210.001 .xm (47136216)
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Page 521, line 23 strike “of a subsidiary” and insert “, as appropriate, for a
subsidiary”
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1 (1) in seetion 5H{c}5)(B) (12 U.SL.C.
2 1844(c)(5)(B))—

3 (A) in clause (iii), by adding “or” after the
4 semicolon; and

5 {B) by striking clauscs=fw=gazd (v) and in-
6 serting the following:

7 "‘(}/ﬁ. an entity that is subject to regu-
8 lation by, or registration with, the Com-
9 modity Futures Trading Commission, with
10 respect to mﬁagsa c{:uotﬁﬁ:sﬁommission
11 merchant, eommodity trading adviser, -reg:hmm/ 73
12 o /tf)mmodlty pool operator, swap exe-
13 cution facility, swap data repository, swap
14 dealer, major swap participant, and activi-
15 ties that are ineid(,n__tal to such ecommod-
16 1t1es'tacc%mtles and

Page 524, line 2, strike “$25,000,000,000” and in-

sert “$10,000,000,000".
G provdh/
Page 524, line 8, strike “Board of Governorls,: * and

Page 526, line 18, strike “The’ and insert “Subjeet
to subtitle B of the Consumer Financial Protection Act
of 2010, the”.

fWHLC\0622101062210.001.xmi {471362(6)
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Page 527, strike lines 20 through 23 and insert the

following:

I “(ii) momtor the compliance of the
2 aw %?ilr?gmgom%tglgz and the subsidiary
3 with—

4 “(I) this Act;

5 “(1I} Federal laws that the
6 Board has specific jurisdiction to en-
7 force against the company or sub-
8 sidiary; and

9 “(III) other than in the case of
10 an insured depository institution or
11 functionally regulated subsidiary, any
12 other applicable provisions of Federal
13 law.”.

Page 528, line 13, after “banking ageney” insert *,
the Securities Exchange Commission, the Commodity Fu-

tures Trading Commission,”,
"h‘\____ .
Page 529, line 12, strike “or”.

Page 529, line 18, strike the quotation marks and

ﬁ 1der B

L

following period and insert “; or
Page 529, after line 18, insert the following new

subclause:

fAVHLE\06221 0\062210.001 xmi (47136218)
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Page 529, line 14 strike “of a subsidiary” and insert “, as appropriate, for a
subsidiary”
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“(III}) a company described in
subseetion (¢){9)(C) solely by virtue of
such company’s control of an inter-
mediate holding company established
pursuant to section 10A.7.

Page 530, strike line 1 and all that follows through

page 538, line 7, and insert the following:

6 SEC. 605. ASSURING CONSISTENT OVERSIGHT OF PERMIS-

7
8
9
10

SIBLE ACTIVITIES OF DEPOSITORY INSTITU-
' TION SUBSIDIARIES OF HOLDING COMPA-
NIES,

(a) In GENERAL.—The Federal Deposit Insurance

11 Act (12 U.8.C. 1811 et seq.) is amended by inserting after

12 section 25 the followiig new section:

13 “SEC. 26. ASSURING CONSISTENT OVERSIGHT OF SUBSIDI-

14 ARIES OF HOLDING COMPANIES.

15 “(a) DEFINITIONS.—For purpeses of this section:

16 “(1y BOARD.—The term ‘Board’ means the

17 Board of Governors of the Federal Reserve System.

18 “(2) FUNCTIONALLY  REGULATED  SUB-

19 SIDIARY.—The term ‘functionally regulated sub-

20 gidiary’ has the same meaning as in section 5(¢)(5).

21 of the Bank Holding Company Act.

22 ‘(3) LEAD INSURED DEPOSITORY INSTITU-

23 TION.—The term ‘lead insured depository institu-
FAVHLO\062210\062210:001.xm (47136216)

June 22, 2010 (1212 a.m.)



F:\PHN\FSREFORM\HOVI_001.XML

1
2
3

7

tion’ has the same meaning as in section 2(0)(8) otﬁo

the Bank Holding Company Act. G ’ij AN &
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“(b) EXAMINATION REQUIREMENTS. —/lThe Board V'/ C’r/

4 shall examine the activities of a nondepository institution

5 subsidiary (other than a funetionally regulated subsidiary

6 or a subsidiary of a depository institution) of a depository

7 institution holding company that are permlsmble for the

8 le

1Qv € _
imsured depository mstltutlog of t (gdepoml%ry insti-

9 “tution holding eompany in the 'sa"me manner, subject to

10 the same standards, and with the same frequeney as would

11 be required if such aetivities were econducted in the lead

12 insured depository institution of the depository institution

13 holding company.

14
15
16
17
18
19
20
21
22
23
24
25

“(¢) STATE COORDINATION.—

“(1) CONSULTATION AND COORDINATION,
nondepository institution subsidiary is supervised by
a State bank supervisor or other State regulatory
authority, the Board, in conducting the examinations
required in subsection (b), shall consult and coordi-
nate with such State regulator.

“(2) ALTERNATING  EXAMINATIONS PER-
MITTED.—The examinations required under sub-
section (b) may be conducted in joint or alternating
manner with a State regulator, if the Board deter-

mines that an examination of a nondepesitory insti-

FAVHLC\062210\062210.001 . (47136216)
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1 tution subsidialy conducted by the State carries out
2 the purposes of this section.

3 “(d) APPROPRIATE FEDERAL BANKING AGENCY
4 BACKUP EXAMINATION AUTIIORITY.— th /0@ rO

C/

5 “{1) IN GENERAL.—In the event exammatlons
6 required under subsection (b) ; in
7 the same manner, subject to the same standards,
8 and with the same frequency as would be required
9 if such activities were conducted of*the lead insured
10 depesitory mStltutIOI; LJ,-::{;“_) S't{ﬁ%"%gﬁ/ sitory institution
11 holding eompany, the appropriate Federal banking
12 agency for the lead insured depository institution
13 may recommend in writing (which shall inelude a
14 written explanation of the coneerns giving rise to the
15 recommendation) that the Board perform the exam-
16 ination required under subsection (b).

17 “(2) EXAMINATION BY AN APPROPRIATE FED-
18 ERAL BANKING AGENCY.—If the Board does not, be-
19 fore the end of the 60-day period beginning on the
20 date on which the Board receives a recommendation
21 under paragraph (1), begin an examination as re-
22 qulred under subsection (b) or provide @n‘we{;[() a-
23 nation or plan to the appropriate Federal bankmg
24 agency making such recommendation responding to
25 the concerns raised by the appropriate Federal

fAVHLGY062210\062210.001 .5ml {47136218)
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1 banking agency for the lead insured deposito
2 tution, the appropriate Federal banking
3 the lead insured depository institution ma.y; examing
4 the activities that are permissible for a depository
5 institution subsidiary conducted by such nondeposi-
6 tory institution subsidiary (other than a funetionally
7 regulated subsidiary or a subsidiary of a depository
8 institution) of the depository institution helding
9 company as if the nondepository institution sub-
10 sidiary were an insured depository institution for
11 which the appropriate Federal banking agency of the
12 lead insured depository institution was the appro-
13 priate Federal banking agency, to determine whether
14 the activities— pote poaderial fhreat Lo The
15 ”(AW safety and sound-
16 ness rHgks—to any:‘?igggselgly institution sub-
17 sidiary of the depository institution holding
18 company;
19 “(B) are conducted in accordance with ap-
20 plicable Federal law; and
21 “(C) are subject to appropriate systems for
22 monitoring and controlling the financial, oper-
23 ating, and other material risks of the activities
| Ihat. rmay poSe. 4 maderal +reat o 44
24 M@éq the ,depository institution sub- Sa
A a «1of
25 sidiaries of the holding company. Covrol1ess
ok
FAVHLC0622101062210.001.xml {a7136216) /',-, ¥ eq/
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10
“(3) AGENCY COORDINATION WITII THE
BOARD.—An appropriate Federal banking agency
that conduets an examination pursuant to paragraph
(2) shall coordinate examination of the aetivities of
nondepository institution subsidiaries deseribed in
subsection (b) with the Board in a manner that—

“(A) avords duplication;

“(B) shares information relevant to the su-
pervision of the depository institution holding
company;

“(C) achieves thé objectives of subsection
(b); and

“(D) ensures that the depository institu-
tion holding company and the subsidiaries of
the depository institution holding company are
not subject to conflicting supervisory demands
by such agency and the Board.

“(4y FEE PERMITTED FOR EXAMINATION

An appropriate Federal banking ageney
that conduets an examination or enforcement action
pursuant to this -set;&bn may collect an assessment,
. on thegobsigarl

fee, or such other charg(}! as the appropriate Federal
banking agency determines necessary or appropriate

to earry out the responsibilities of the appropriate

FAVHLG\062210\062210.601.xml (47136216}
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10 submit to the Board, in writing, a recommendation
11 that the Board take enforcement action against such
12 nondepository institution subsidiary, together with
13 an explanation of the eoneerns giving rise to the ree-
14 ommendsation, if the appropriate Federal banking
15 a;geney- determines (by a vote of its members, if ap-
16 plicable) that the activities of the nondepository in-
17 stitution subsidiary pose a material threat to the
18 safety and soundness of any insured depository insti-
19 tution subsidiary of the depository institution hold-
20 ing company.

21 ‘(2) BACK-UP AUTHORITY OF THE APPRO-
22 PRIATE FEDERAL BANKING AGENCY—If, within the
23 60-day period beginning on the date on which the
24 Board reccives a recommendation under paragraph
25 (1), the Board does not take enforcement action

FAVHLC0622104062210.001 .xml {47136216)
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11
Federal banking agency in eonnection with such ex-
amination.

“(e) REFERRALS FOR ENFORCEMENT BY APPRO-

PRIATE FEDERAL BANKING AGENCY.—

“(1) RECOMMENDATION OF ENFORCEMENT AC-
TION.—The appropriate Federal banking agency for
the lead insured depository institution, based upon
its exarnination of a nondepository institution sub-

. or olher releve, Tt .
sidiary conducted pursuant to subsection (d),ﬂ may

doremi @ €7 on /
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1 against the nondepository institution subsidiary or
2 provide a. plan for supervisory or enforcement action
3 that 1s acceptable to the appropriate Federal bank-
4 ing agency that made the recommendation pursuant
5 to paragraph (1), such agency may take the ree- .
6 ommendﬁ %ﬁglierflﬁﬁ ae 0%‘5*;‘30{ 4 b;;}nifgni;:ufgl? 7o 691%&61/%
7 as if the mnondepository institution subsidiary were
8 an insured depository institution for which the agen-
9 ¢y was the appropriate Federal banking agency.
10 “(f) COORDINATION AMONG APPROPRIATE FEDERAL
11 BANKING AGENCIES.—Each Federal banking agency,
12 prior to or when exercising authority under subsection (d)
13 or (e) shall—
14 “1) eo‘ofg' 1 ination of depository
15 institution holding\( anies and insured depository

16 institutions withthe\ appropriate Federal banking
17 agency of s1
1)

18 ""1(33' provide reasonable notice to, and consult
19 with, the appropriate Federal banking agency or
20 State regulatory agency of a depository institution
21 holding company or any subsidiary of such company

described 14 L
22 y before commeneing any examination of the company

23 or subsidiary under-any-provision of Federal law;
(2
24 “@) to the tullest extent possible—
FAVHLC\D62210\082210001 xml  (47136216)
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“(A) rely on the examinations, inspections,
and reports of the appropriate Federal banking
ageney; @@

“(B} avoid duplication of examination ac-
tivities, reporting requirements, and requests
for information; and

“(C) ensure that the depository institution
holding ¢company and the subsidiaries of the de-
pository institution holding company are not
subject to eonflicting supervisory demands by
the appropriate Federal banking agencies.

“(g) . (%gzgé?l'lﬁﬁ:TI()N.—No provision' of this section
shall be construed as limiting any authority of the Board,
the Corporation, or the Comptroller of the Currency under
any other provision of law.”.

(b) EFFECTIVE DATE.—The amendment made by

subsection (a) shall take effeet on the transfer date.

Page 535, line ) e’ and insert “‘Subject

er Financial Protection Aect

Page 538, after line 24, insert the following new

subsection (and redesignate the subsequent subsection ae-

cordingly):

FAVHLCA082210\062210,00T.xmi {47136216)
June 22, 2010 (12:12 a.m.)
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(b) HoME OWNERS’ LOAN ACT AMENDMENT.—See-

2 tion 10{c)(2) of the Home Owners” Loan Act (12 U.8.C.
3 1467a(e)(2)) is amended by adding at the end the fol-

4 lowing new subparagraph:

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

fAVHLC\D622101062210.001.xml
June 22, 2010 {12:12-a.m.)

“(H) Any activity that is permissible for a
finaneial holding eompany (as such term is de-
fined under seetion 2(p) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841(p)) to
conduct under seetion 4(k) of the Bank Holding
Company Act of 1956 if—

“(1) the savings and loan holding com-
pany meets all of the criteria to qualify as

a financial holding eompany, and complies

with all of the requirements applicable to a

financial holding company, under sections

4(1) and 4(m) of the Bank Holding Com-

pany Act and section 804(e) of the Com-

munity Reinvestment Aet of 1977 (12

1U.S.C. 2903(c)) as if the savings and loan

holding company was a bank holding com-
pany; and

“(ii) the savings and loan holding
company conducts the activity in accord-
ance with the same terms, conditions, and

requirements that apply to the conduct of

(47136216)
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1 such activity by a bank holding eompany
2 under the Bank Holding Company Act of
3 1856 and the Board’s regulations and in-
4 terpretations under such Act.”.

——> \ Page 551, strike lines 11 through 23 (and redesig-

nate sybsequent sections accordingly).

Page\ 552, line 13, after “to” Ansert “, or has re-

ceived writden notice from the Comptroller of the Cur-

R 1er &

rency that thé\Comptroller of fhe Currency is beginning

the proeess to sulject the nafional bank to”.

page 552, line\24, after “to” insert *, or has re-

ceived written notice fom a State bank supervisor or an
appropriate Federal baning agency that the State bank

supervisor or the Appropriae Federal banking agency is

insert ““, or has re-
of Thrift Super-
vision Or the Comptreller of the Currency that the Office

of

Figenr [

ift Supervision or the Comptroller of the Curreney

18 Peginning the process to subject the natiodal bank to”,

Page 5533, after line 18, insert the following ncw

subseetion:

fAVHLC\062210\062210.601 .xmt (47138216) -
June 22, 2010 {12:12 a.m.) _



Rider C

Page 551, line 23 strike “each insured State bank™ and insert “each insured State
bank having total assets of more than $50,000,000,000”



Rider D

Page 552, line 18, delete “BANK.” and insert “BANK OR FEDERAL SAVINGS
ASSOCIATION.”

Page 552, line 22, delete “national banking association® and insert “national banking association
or Federal savings association.”

Page 533, line 1, after “appropriate Federal banking agency” insert “or a final enforcement
action by a State Attorney General,”
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1 (d) EXCEPTION.—The amendments made by sub-

2 sections (a), (b), and (c) shall not apply to any conversion

3 of an insured depository institution if—

4 (1) the Federal banking agenecy that would be

5 the appropriate Federal banking agency after the

6 proposéd conversion gives the appropriate Federal

7 banking agency or State bank supervisor that issued

8 the cease and desist order (or other formal enforce-

9 nient order) or memorandum of understanding, as
10 appropriate, written netiee of the proposed conver-
i1 sion including a plan to address the significant su-
12 pervisory matter in a manner that is consistent with
13 the safe and sound operation of the institution;
14 (2) within 30 days of receipt of the written no-
15 tice required under paragraph (1), the appropriate
16 Federal banking agency or State bank supervisor
17 that issued the cease and desist order (or other for-
18 mal enforcement order) or memorandum of under-
19 standing, as appropriate, does not objeet to the con-
20 version or the plan to address the significant super-
21 visory matter; }@
22 (3) after conversion of the insured depository
23 institution, the appropriate Federal banking agency
24 after the conversion implements such pla,tb' g I’)G/

PIDER &
AVHLCI0622100062210.001 xml (47136218
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RiderE

(4) in the case of a final enforcement action by a State Attorney General, approval of the
conversion is conditioned on compliance by the insured depository institution with the terms of
‘such final action.

(e) Notification of pending enforcement actions.--Prior to a conversion of any type referenced in
the amendments made by subsections (2), (b) and (c), the appropriate Federal banking agency for
the insured depository institution proposing the conversien shall—

"(1) notify the Federal banking agency that would be the appropriate Federal banking agency
for the institution after the proposed conversion in writing of any ongoing supervisory or
investigative proceedings that the appropriate Federal banking agency for the institution
proposing to convert believes may result, in the near term and absent the proposed conversion, in
a cease and desist order (or other formal enforcement order) or memorandum of understanding
with respect to a significant supervisory matter; and

"(2) provide the Federal banking agency that would be the appropriate Federal banking
agency for the institution after the proposed conversion access to all investigative and
supervisory information relating to the proceedings described in paragraph (1).
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Page 557, strike lines 1 through 14 and insert ‘the

following (and redesignate the subsequent subsection ac-

cordingly):

1 SEC, 616. REGULATIONS REGARDING CAPTTAL LEVELS.

2

(a) CAPITAL LEVELS OF BANK HOLDING COMPA-

3 NIES.—Section 5(b) of the Bank Helding Company Act
4 of 1956 (12 U.8.C. 1844(b)) is amended—

5 (1) by inserting after “orders” the following: *,
6 ineluding regulations and orders relating to the cap-
7 ital requirements for bank holding companies,”; and
8 (2‘) by adding at the end the following: “In es-
9 tablishing capital regulations pursuant to this sub-
10 section, the Board shall seck to make such require-
11 ments countercyclical, so that the amount of capital
12 required to be mamtained by a company increases in
13 times of economice expansion and decreases in times
14 of economic contraction, consistent with the safety
15 and soundness of the company.”.
16 (b) CAPITAL LEVELS OF SAVINGS AND LoaN HoLp-
17 NG CoMPANIES.—Section 10(g)(1) of the Home Owners’
18 Loan Act (12 U.8.C. 146Ta(g)(1)) is amended—
19 (1) by inserting after “orders” the following: *,
20 including regulations and orders relating to capital
21 requirements for savings and loan holding compa-
22 nies,”’; and
FAVHLCI062210\062210.001 xem)  {47136216)
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1 (2) by inserting at the end the following: “In
establishing capital regulations pursuant to this sub-
section, the Director shall seek to make such re-
quirements countercyclical so ‘that the amount of
capital required to be maintained by a company in-
creases in times of economic expansion and de-

creases in times of economic eontraction, consistent

o ~1 S b B W bR

with the safety and soundness of the company.”.

9 (¢} CAPITAL LEVELS OF INSURED DEPOSITORY IN-
' . Qo Friferng g (L,er)ahﬂg )
10 STITUTIONS.—Section 88 of the Feders H—tnsur- % V. 57 0m
290F c& DL

11 -anee Ast (12 U.8.C. ¥83%0) iy amended by adding at the 1982

L paagra taX
< l.[ﬁ:;ring new-subsection:

12 enc}\ the fo
13 “bp

14 Each appropriate Federal banking agency shall seck to
15 make the capital standards. required under this seetion or
16 other provisions of Federal law for insured depository n-
17 stitutions countercyclical so that the amount. of eapital re-
18 quired to be maintained by an insured depository institu-
19 tion increases in times of economic expansion and de-
20 creases in times of economie contraction, eonsistent with
21 the safety and soundness of the insured depository institu-
22 tion.”.

Page 560, beginning on line 16, strike “subpara-
graphs (D), (F), or (H)” and insert “subparagraph (D)”.

1\WHLCWw62210\062210.001 .xml. (47136216)
June 22, 2010 (12:12 a.m.).
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Page 566, line 11,trike” “institution deseribed in
subparagraph (D}, (F), op/(X]) of section 2(¢)(2) of the
Bank Holding Compéhs 56 (12 US.C.

Page 568, strike lines 14 through 17 (and redesig-

nate the subsequent subsection accordingly).

Page 594, line 23, strike “Section” and insert the

following:
1 (a) IN GENERAL.—Section

Page 595, line 7, before “notiece” insert “and the
Board of Governors of the Federal Reserve System”.

Page 595, line 16, after “agency” insert “and the
Board of Governors of the Federal Reserve System”.

Page 595, line 20, after “agency”’ insert ‘‘and the

Board of Governors of the Federal Resérve System”.

Page 597, line 10, strike “and”.

TAVHLC\BB2210V62210.001 xml {47136216Y
June 22, 2010 {12:12 am.)
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Page 597, line 17, strike the period and insert “;

and”

Page 597, after line 17, insert the following new

clause:

“(iif) the mutual holding company
has, prior to December 1, 2009—
“(I) reorganized into a mutual
holdmg eompany under subsection (0);
“(I1) issued minority stock either
from its mid-tier stock holding eom-
pany or its subsidiary stock savings
assoeiation; and
“(IIT) waived dividends it had a
right to receive from the subsidiary /‘SfWk

ok, ]
ok o}

savings association.”.
Page 597, line 19, strike “Board” and insert “ap-
propriate Federal banking agency’.

Page 697, line 25, strike “and has” and insert *,

has?!

Page 598, line 4, after “company” insert “, and has
waived dividends it had a right to receive from a sub-

sidiary savings association’.

EWVHLCADB2210062210,604 aoml (47136216)
June 22, 2018 (12:12-a.m,)
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Page 598, after line 8, insert the following new sub-

section:

1 (b} EFfFeCTIVE DATE.—The amendment made by

2 subsection (a) shall take effect on the transfer date.

Page 598, after line 8, insert the following new sec-

tions:

-

}  SEC. 624. INTERMEDIATE HOLDING COMPANIES.
(a) IN GENERAL.—The Home Owners’ Loan Act is

amended by inserting after section 10 the following new

“SEC. 10A. INTERMEDIATE HOLDING COMPANIES.

3

4

5

6 section:
7

8 “(a) REQUIREMENT.—A company described in sec-
9

tion 10(e){9NC) that is also a commeptial company as de-

20 ing company, other than—

fAVHLC\062210062210.001.xml  (47136216)
June 22, 2010 (1212 am.)
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Page 21 of the House offer, line 8, strike “{a) REQUIREMENT.—A company” through page 32, line 18,
insert the following, and redesignate subsection {c) as subsection {e):

-

_—

"({a) DEFINITION - For purposes of this section, the term —
(1) “financial activities” means activities described i 10{c){9)(A){i} and (ii} .

(2) "grandfathered unitary savings and loan holding company” means a company
described in section 10(c){9)(C).

“{b) REQUIREMENT—,
(1)} IN GENERAL -

(A) If a grandfathered unitary savings and loan holding company conducts
activities other than financial activities, the Board may require such company to
establish and conduct ali or a portion of such financial activities in or through an
intermediate holding company, which shall be a savings and loan holding company,
established pursuant to regulation of the Board, not:later than 90 days (or such longer
period as the Board may deem appropriate) after the transfer date,

{B) Notwithstanding subparagraph {A), the Board shall require a company
described in section 10{c){9){C) to establish an intermediate holding company if the
Board makes a determination that the establishment of such intermediate holding
company is necessary to—

(i) appropriately supetvise activities that are determined to be financial activities,
or

(ii) to ensure that supervision by the Board does not extend to the commercial
activities of such company .”

(2) INTERNAL FINANCIAL ACTIVITIES.—For purposes of this subsection, activities that are
financial activities, but sha!l not be required to be placed in an intermediate hoiding company
include internal financial activities conducted for a prandfathered savings and loan holding
company or any affiliate, including internal treasury, investment, and employee benefit
functions, With respect to any internal financial activity of such company during the year prior
1o the date of enactment of this Act, such company may continue to engage in such activity as
long as at least 2/3 of the assets or 2/3 of the revenues generated from the activity are from or
attributable to such companiy, subject to review by the Board to determine whether engaging in
such-activity presents undue risk to such company or to the financial stability of the United
States.

(3) SOURCE OF STRENGTH. A grandfathered unitary savihgs and loan holding company that
directly or indirectly controls an intermediate holding company established under this section
shall serve as a source of strength to its subsidiary intermediate holding company.



(4) PARENT COMPANY REPORTS.— The Board may, from time to time, examine and require
reports under oath from a grandfathered unitary savings and loan holding company that
controlsan intermediate holding company, and from the appropriate officers or directors of
such company, selely for purposes of ensuring compliance with the provisions of this section,
including assessing the ability of the company to serve as a source of strength to its subsidiary
intermediate holding company pursuant to paragraph {3) and enforcing such compliance.

{5) LIMITED PARENT COMPANY ENFORCEMENT
(A) IN GENERAL.— In addition to any other authority of the Board, the Board may enforce
compliance with the provisions of this subsection that are applicable to any company-described
in paragraph (1) that controls an intermediate holding company under section 8 of the Federal
Deposit Insurance Act, and such company shail be subject to such section {solely for such
purposes) in the same manner and to the same extent as if such compa ny were a savings and
loan holding company.

{B) APPLICATION OF OTHER ACT— Any violation of this subsection by any grandfathered
unitary savings and loan holding company that controls an intermediate holding company may
also be treated as a violation of the Federal Deposit insurance Act for purposes of subparagraph
(A).

{C} No effect on other authority. — No provision of this subparagraph shall be construed
as limiting any authority of the Board or any other Federal agency under any other provision of
law, :

{c} REGULATIONS,—The Board of Governors—

(1) shall promulgate regulations to establish the criteria for determining whether to require a
grandfathered unitary savings and loan holding company to establish an intérmediate holding company
under subsection (a); and

{2) may promulgate regulations to establish any restrictions or limitations on transactions
between an intermediate holding company or a parent of such company and its affiliates, as necessary
to prevent unsafe and unsound practices in connection with transactions between such company, or any
subsidiary thereof, and its parent company oraffiliates that are not subsidiaries of such company,
except that such regulations shall not restrict or limit any transaction in connection with the bona fide
acquisition or lease by an unaffiliated person of assets, goods, or services.

(d}) RULES OF CONSTRUCTION —

{1) } Nothing in this shall section be construed to require a grandfathered unitary savings and
loan holding company to conform its activities to permissible activities; and

(2) The formation of an intermediate holding company as required in subsection (a) shall be
presumed to be a permissible corporate reorganization as described in section 10(c}{(8){D).
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“(1) internal financial activities conducted for
such company or any affiliate, including, but not
limited to internal treasury, investment, and em-
ployee benefit funetions, provided that with respeect
to any intérnal financial activity engafed in for the
___'mpaﬁy or an affiliate and a nonaffiliate during the
yeal prior to date of enactment, fhe eompany (or an
affiliat not a subsidiary of the intermediate com-
pany) may continue to enghge in that activity so
long as at Msast 24 of the assets or 24 of the reve-
nues generated\from thé activity are from or attrib-
utable to the comyany or an affiliate, subject to re-
view by the Board yo\determine whether engaging in
such a,ctmty presgnts uhdue risk to the intermediate
company or undue systemic\risk; and

“(2) fingneial activities thyolving the proﬁsion
of eredit fof the purchase or ledse of produets or
services from an affiliate or for the pPyrehase or lease
of prodyets produced by an affiliate & such inter-
mediaté holding company that is not a suksidiary of
such /intermediate holding company, in acedpdance
witl regulations prescribed by or orders issued\by
the Board, pursuant to this section.

‘(c} RULES AND EXEMPTIONS,—In addition to any

25 other authority of the Board, the Board shall preseribe

FAVHLC\062210\062210.001 el (47136216)
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1 rules and regulations or issue orders providing for the es-

2 tablishment and registration of intermediate holding com-

3 panies and-shall provide exemptions from the regyire-

4 \ments of this section (including an order in respghse to

5 a Yequest from an affected company), including but not

6 limiteN to, exemptions—

7 « (1) with respect t0 the reqiirerdent to conduet

8 such adjivities which are permissjble for a savings

9 and loan hplding company forméd after the date of
10 the enactmenX of the Gramm-Yieach-Bliley Act, other
11 than financial aktivities conducted for such company
12 or any affiliate, in¢luding’ any financial activity en-
13 gaged in for both thdcmpany or an affiliate and a
14 nonaffiliate and finanéia activities involving the pro-
15 vision of eredit for £he pur¥hase or lease of produets
16 or s(ervic_e_s from /an affiliate d for the purchase or
17 leage of products produced by an\affiliate of such in-
18 termediate holding company that is'got a subsidiary
19 of such infermediate holding company, Shrough such
20 intermediate holding company, if the Board makes a
21 findine that sueh exemption—
22 “(A)(i) would facilitate the extension of
23 credit to individuals, households, and busi-
24 nesses; or

HVHLC\0B22900062210.001 xml  {47136216)
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“(ii) would allow for greater efficiency, im-
prloved customer service, or other public bene-
fits in the conduct of financial activities by af-
fested companies;

{(B) would not threaten the safety and
soundnegs of the intermediate holding company,
or of any \nsured depository institution gf other
subsidiary of the intermediate holding’company;

“(C) wonld not inerease sysfemic risk or
threaten the stability of the Averall finaneial
system;

“(D) would noty as gpplied to the activities
that are the subject W the rule, order or re-
quest, result in substantially lessening competi-
tion, or to tend t¢/ereate & monopoly, or which
in any other mAnner would\be in restraint of
trade, unless /the Board findy that the anti-
competitive éffects are outweigheY in the public

interest by the probable effect of the exemption

r the convenience and neéds of the
nity to be served; and

/ “(E) would meet the financial and Mana-
gérial standards for financial holding compayies
deseribed in subparagraphs (A) and (B) of sec-

{47136216)
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1 tion 4(j}(4) of the Bank Holding Company Act
2 of 1956; and
3 “(2) from the affiliate transaction requirements
of subsection (f), including but not limitéd to exemp-
5 tions that would facilitate extensions Af credit to un-
6 ailiated persons for the persondl, household, or
7 business purposes of such unaffiliated persons, un-
8 less the\ Board makes a finging that such exemp-
9 tion—
10 “(ANis not. congistent with the purposes of
11 section 23A%nd s¢etion 23B of the Federal Re-
12 serve Act;
13 “(R) would threaten the safety and sound-
14 ness of the /intermedjate holding company, or
15 any insured depository Ystitution or other sub-
16 siaiary of the intermediate Yolding company;
17 “(@) would inerease dystemic risk or
18 threafen the stability of the ovepall finanecial
19 systém;
20 / “(D) would not, as applied to the achyities
21 at are the subject of the rule, order or e-
22 quest result in substantially lessening ecompeti
23 tian, or to tend to create a monopoly, or which
24 in' any other manner would be in restraint of
25 trade, unless the Board finds that the anti-
FAVHLC\0622101062210.001 .xml (47136216)

June 22, 2010 {12:12 a.m.)



FAPINESREFORMMHOVI 001 XML

L% T ' Y

o 0 -] Oh WA

26
competitive effects are outweighed in the public
interest by the probable effect of the exemption
in meeting the convenience and needs fof the
community to be served; or
“(E) would permit an unfaif, deceptive,

abusive, or unsafe-and-unsound Aet or practice.

“(d) RARENT COMPANY REPORTS.-£The Board may,
from time to Wme, require reports unger oath from a com-

pany that controls an intermediate Aholding company, and

10 appropriate officery or directors 6f such company, solely

11 for purposes of ensuNpg compliance with the provisions

12 of this section (including\ asséssing the company’s ability

13 to serve as a source of finagkial strength pursnant to sub-

14 section (j)) and enforcing Such dpmphance.

15 “(e) LiMmrreED PABENT COMMANY ENFORCEMENT.—
16 “(1) IN GENERAL.—In addition to any other
17 power of the Board, the Board may enforee compli-
18 ance with the/provisions of this subsedtion which are
19 applicable t0 any company that control§ an inter-
20 mediate holding ¢ompany under section 8 of the
21 Federal Deposit Insurance Act and such compapy or
22 depositgry institution shall be subject to such section
23 (for shch purposes) in the same manner and to thd
24 same extent as if such company were a savings and
25 loan holding company.

fAVHLC\BE221 006221 0.001 0oml (47138218)
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“(2) APPLICATION OF OTHER ACT.—Any viola-
tion of this subsection by any company thgf controls
an intermediate holding company may gfso be treat-
ed as a violation of the Federal Depbsit Insurance
Ae{ for purposes of paragraph (1).
(3) NO EFFECT ON OTHER AUTHORITY.—No

provision of this subsection ghall be construed as

limiting any authority of {he Board or any other

Federal agency under any/other provision of law.

“(f) RESTRICTIONS ON AFFILIATE TRANSACTIONS.—
“(1) SECTION 2%4 AND 23B APPLICABILITY.—

“(A) IN GENRRAL.—Transactions bietween
an intermedfate holding company (or any
nonbank sybsidiary thareof) and any affiliate
not contrglled by the interynediate holding com-
pany shall be subject to th¢ restrictions and
limitatjons contained in seetion X3A and seetion
23B of the Federal Reserve Aect ax if the inter-
mediate holding company were a merper bank,
provided, that a transaction that otQerwise
would be a covered transaction shall not ke a
govered transaction if the transaction is in ol
" nection with the bona fide acquisition or lease

by an unaffiliated person of assets, goods or

FIVHLC\0622101062210.001 xm) (47136216)
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services but sball be subject to review under
section 23A(f)(1) of such Act.
“(B) COVERED TRANSACTIONS.—A deposi-
tory institution controlled by an infermediate

holding company may not engage/in a covered

. transaction (as defined in sectign 23A(b)(7) of

the Federal Reserve Act) witll any affiliate that
is ot the intermediate hofding company or a
subsidiagy of the intermediate holding eompany;
provided that, for purpgses of the prohibition, a
transaction that othgrwise would be a eovered
transaction shal\ngt be a covered transaction if
the transaction ig Yp connection with the bona
fide acquisition/or leasg by an unaffiliated per-
son of assety) goods or\services, but shall be
subject to réview under sectin 23A(f)(1) of the
Federal Reserve Act.

“{(2) RULES OF CONSTRUCTION.—WO provision

of this sectjon shall be construed as—

‘(A) exempting any subsidiary insured de-
pository institution of an intermediate holding
company from cempliance with section 23A o

3B of the Federal Reserve Act with respect to

/ each affiliate of such institution (as defined in

section 23A or 23B of the Federal Reserve

{47136216)
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Act), inelnding any affiliate that is the inter-
mediate holding eompany or subsidiarv of the
intermediate holding company; or
“(B) exempting any subsidiary spfings as-
sociation from eompliance with seetjén 11.

“fg) TYING PROVISIONS.—A compapy that directly

or indirecyly controls an intermediate /holding company

shall be—

“(1) theated as a bank/holding company for
purposes of sextion 106 of Ahe Bank Holding Com-
pany Act Amendrhents of 1970 and section 22(h} of
the Federal Reserve\Aet and any regulation pre-
scribed under any suth section; and

“(2) subject t6 the restyjetions of section 106 of
the Bank Holding Company Met Amendments of
1970, in conpection with any trawsaction involving
the producty or services of such compny or affiliate
and those 6f a bank affiliate, treated as ¥{ such com-
pany or/affiliate were a bank holding comhany and
such bank were a subsidiary of a bank holding\ com-

m

“(f) FmNanciAL HOLDING CoMPANY REQUIRE-

23 MENTS.—An intermediate holding company shall be sub-

24 jeet/to—

FAVHLC\DG2210\062210,001.xml (47136216)
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1 “(1) the conditions for engaging in expanded fi-
2 nancial activities in section 4(1) of the Bank Holding
3 Company: Act of 1956; and
_ 4 “(2) the provisions applicable to financigl hold-
_ ing c_orﬁpanies that fail to meet certain regliirements
6 in section 4(m) of the Bank Holding Fompany Act
7 of 1956.
8 “(), INDEPENDENCE OF INTERMEDIATE HOLDING
9 COMPANY.
10 “(1IN\No less than 25 pgrcent of the members
11 of the board of directors of an intermediate holding
12, company, and\each subdidiary of an intermediate
i3 holding company, shall/be independent of the parent
14 company of the intelynediate holding company and
15 any subsidiary of/such“\parent company. For pur-
16 poses of this secfion, s direstor shall be independent
17 of the parent/company if suck person is not cur-
18 rently serving, and has not withly the previous 2-
19 year period served, as a director, offiesr, or employee
20 of any affiliate of the intermediate holding company
21 that is/not a subsidiary of the intermediate qolding
22 company.
23 “(2) No executive officer of an intermediat
24 hplding company or any subsidiary of an inter-
25 mediate holding company may serve as a director,

EWHLC\OB2210%062210.001 xml (47136216)
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officer, or employee of an affiliate of the inter-

mediate holding ecompany that is not a subsidiary of

the intermediate holding company.

“(3) The Board shall issue reguldtions that re-
quire effective legal and operatiofal separation of
the functions of an intermedigfe holding company
rom its affiliates that are ndt subsidiaries of such
inthymediate holding eomgany, provided, however
that sych rules shall not/require operational separa-
tion of internal funetigns including, but not limited
to, human Pesources/management, employee benefit
plans, and inforgafion technology.

“{j) SOURCE OF/SXRENGTH.—A company that di-
rectly or indirectly dontrols wp intermediate holding com-
pany shall serve #s a source of\financial strength to its
subsidiary intermediate holding company.

“(k) PROMIBITION ON CERTAIN AOTIVITIES.—An in-
termediate hglding company shall be prohibjted from con-
ducting any nonbanking activities or invesing in any
nonbank gompanies other than those permissible ¥or a sav-
ings ang loan holding company formed after the dyte of
the endctment of the Gramm-Leach-Bliley Act, unless the
Boarfl specifically determines otherwise in accordance with

subseetion {e).

FAVHLG\0622100062210,001 el (47136218}
June 22, 2010 (12112 a.m.)



F:\P1I\FSREFORMMHOVI_001. XML

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21

22
23
24
25

32

“(1) RULE OF CONSTRUCTION.—For purposes of this

section, designation of an already established intermedfate

eompany that will serve as the intermediate holdiné com-
pany shall satisfy the requirement to establish/an inter-
mediat®\holding company, provided that suc} existing in-

' termediate kolding company complies with/all other provi-

sions applicabld\to an i-nterme‘diaté holdihg company.
“(m) DEFINIMONS.—For purpghes of this section:
“(1) BOARDN-The term ‘Board’ means the
Board of Governors of the Federal Reserve System.
“(2) INSURED DEPONTORY INSTITUTION.—The
term ‘insured depogitory instiution’ has the mean-
ing given such térm under sectidy 3 of the Federal
Deposit Insupdnce Act.
“(3) BAVINGS AND LOAN HOLDINGNGOMPANY.—
The tepin ‘savings and loan holding company has the
me-'ﬁg given such term under Swagtion
Ha)(1)(D).”.

(¢) CLERICAL AMENDMENT.—The table of contents

for the Home Owners’ Loan Act is amended by inserting

after the item related to section 10 the follow new item:

“10A. Intermediate helding companies.”.

‘SEC. 625. INTEREST-BEARING TRANSACTION ACCOUNTS

AUTHORIZED.
(a) REPEAL OF PROHIBITION ON PAYMENT OF IN-

TEREST ON DEMAND DEPOSITS.—

FAVHLC\0E2210\062210.001 .xml (a7136216)
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1 (1) FEDERAL RESERVE ACT.—Section 19f(i) of
2 the Federal Reserve Act (12 U.S.C. 371a) is amend-
3 ed to read as follows:
4 “(1) [Repealed]”.
5 (2) HOME OWNERS' LOAN ACT.—The first sen-
6 tence c";f section 5(b)(1)(B) of the Home Owners’
7 Loan Aet (12 U.S.C. 1464(b)(1)(B)) is amended by
8 striking “savings association may not—" and all
9 that follows through “(i1) permit any’ and inserting
10 “savings association may not permit any’’.
11 (3) FEDERAL DEPOSIT INSURANCE AGT.—Sec-
12 tion 18(g) of the Federal Deposit Insurance Act (12
13 U.8.C. 1828(g)) is amended to read as follows:
14 “(g) [Repealed]”.
15 (b) EFFECTIVE DATE.—The amendments made by
16 subsection (a) shall take effect at the end of the 1-year
17 period beginning on the date of the enactment of this Aect.
18 SEC. 626. CREDIT CAKD BANK SMALL BUSINESS LENDING
| o (/2 0SC 154y (:-)CL)CF)(VD
19 Section 2(e)(2)(F) (vl of the Bank Holding Company
20 Act is amended by inserting before the period the fol-
21 lowing: “, other than credit card loans that are made to
22 businesses that meet the criteria for a small business con-
23 cern to be eligible for business loans under regulations es-

£\VHLC\D62210\062210.001 .xqm (47136216}
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1 tablished by the Small Business Administration under
2 part 121 of title 13, Code of Federal Regulations”.
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