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MORNINGSIDE PARTNERS, LLC

MARKUP OF H.R. 1281, THE "DECEPTIVE
PRACTICES AND VOTER INTIMIDATION
PREVENTION ACT"

Thursday, March 29, 2007

House of Representatives,

Committee on the Judiciary,

Washington, D.C.

The committee met, pursuant to call, at 10:36 a.m., In Room
2141, Rayburn House Office Building, Hon. John Conyers

[chairman of the committee] presiding.

Present: Representatives Conyers, Scott, Lofgren,

Jackson Lee, Waters, Delahunt, Wexler, Sanchez, Cohen,



14 Weiner, Schiff, Davis, Ellison, Smith, Coble, Goodlatte,
15 Lungren, Cannon, Keller, Issa, Forbes, King, Feeney, Franks,

16 and Jordan.

17 Staff present: Perry Apelbaum, General Counsel/Staff
18 Director; Joseph Gibson, Minority Chief Counsel; and Anita

19 Johnson, Clerk.
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Chairman Conyers. [Presiding.] Good morning. The
committee will come to order. Close the doors, please.

Pursuant to notice, I call up a bill, H.R. 1281, the
"Deceptive Practices and Voter Intimidation Act of 2007, for
purposes of markup.

The clerk will report the bill.

The Clerk. "H.R. 1281, a bill to amend Title 18, United
States Code, to prohibit certain deceptive practices in

federal elections and for other purposes. Be it enacted by

the Senate and the House of Representatives of the United
States of America and Congress assembled. Section 1, short
title-"

[The bill follows:]
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Chairman Conyers. Without objection, the bill will be
considered as read and open for amendment at any point.

But before 1 go further, | wanted to announce with
Ranking Member Smith that we sadly have to announce the
passing of Congressman Mel Watts® brother, which has caused
him to return to North Carolina immediately, and we will be
sending our condolences to Mel and his wife and family.

I will now give a brief description of the bill.

As 1 have said before, there i1s no more important issue
that comes before this committee, this Congress or this
nation than protecting the right to vote. Our democracy is
premised on the notion of one person, one vote. It is the
cornerstone right of our nation, what establishes us as the
leader of the free world.

This committee has the responsibility to quash any
attempts to thwart or otherwise erode any American"s right to
vote. And 1 know all of the members of the House Judiciary
Committee take this matter very seriously.

We had a very successful hearing on March 7, protecting
the right to vote, which served to further establish the fact
that the right to vote Is among our most precious. And
without it, all the other rights and privileges that we enjoy
would quickly become meaningless. Protecting the right to
vote does not come cheaply or without continuing efforts.

Historically, i1t was not until the passage of the 1965
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Voting Rights Act that we began to give the highest meaning
to that right, and there has been a constant ebb and flow iIn
our democracy surrounding this basic right.

We have endured a great deal of political and social
abuses to protect 1t on behalf of the millions of Americans
who were disenfranchised prior to the 19th century. We
endured the early days of the Tammany Hall bosses and
backroom smoke machines, and we endured the debacle of the
Florida 2000 presidential election, to emerge as a nation
where the right to vote belongs to every eligible American.

But the truth is we still have work to do, and i1f we are
serious about protecting the right to vote, and I believe
everybody here i1s, we will pass the election deception bill.

This is a measure that 1 consider a giant step in our
efforts to reform the election process, though it is
certainly not the whole complete solution. We also need to
reduce our reliance on unverifiable electronic voting
machines to restore for Americans their confidence of our
elections and minimize the constant need for costly and
burdensome recounts and challenges.

In each of the last three cycles, electronic voting
machines, now used by 80 percent of the voters, have cost
tens of thousands of votes with no means of accountability.
That price is too high when the credibility of elections is

impaired.
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Additionally, we need to ensure a fair allocation of
voting machines in polling places, as well as a unified
system of educating those who work the polls.

Some argue that we need stronger voter identification
requirements, but as was pointed out In today®"s Washington
Post editorial, 11 percent of the voting age Americans
disproportionately elder and minority voters, lack the
necessary papers. Required documentation, such as
naturalization paperwork, can cost as much as $200.

I am convinced it is like a poll tax, really. 1 am
convinced that we should make election day a national
holiday, a belief that has been echoed by countless lawmakers
and community leaders and members of this committee.

Let"s face i1t, if we allow the infrastructure of our
democracy to decay, our citizens will continue to lose faith
in our abilities to legislate and to lead. We have seen this
happen In some instances already. The very legitimacy of our
democracy is really at stake, and this body has the
responsibility for restoring not only its credibility but its
reform.

It 1s long past time for federal legislation which will
go a long way toward achieving this important ambition.

I am now pleased to recognize our friend, the ranking
member from Texas, Mr. Lamar Smith.

Mr. Smith. Thank you, Mr. Chairman.
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Mr. Chairman, I just want to mention that it is your and
my understanding that we will make our opening statements
while we await the arrival of members, particularly on this
side of the dais from a meeting at the White House.

Chairman Conyers. Absolutely.

Mr. Smith. Okay. Thank you, Mr. Chairman.

This legislation provides that whoever "knowingly
communicates false election-related information about that
election with intent to prevent another person from
exercising their right to vote in that election or attempts
to do so shall be fined under this title or imprisoned not
more than 5 years or both."

The National Voter Registration Act of 1993 requires
that a person registering to vote affirm that they are a U.S.
citizen. |If a non-citizen signs or attempt to sign any form
that can be used for voting purposes, including a voting
registration form, and that form falsely states that they are

a citizen when they are not a citizen, then that is a false

statement.
The bill also specifically defines election-related
information to include information regarding a voter-"s

registration status or eligibility. |If such a non-citizen
who makes a false statement on a voting registration form is
consequently allowed to vote and they vote for, say,

Candidate Jones, they will necessarily negate the legitimate
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vote of someone else who was a citizen and voted for, say,
Candidate Smith.

IT someone votes illegally and negates a legal voter®s
vote, the illegal vote has effectively denied the legal
voter®s right to vote. In the landmark case of Reynolds v.
Sims, the Supreme Court stated, ""The right of suffrage can be
denied by a debasement or dilution of the weight of a
citizen®s vote just as effectively as by wholly prohibiting
the free exercise of the franchise."

So an i1llegally voting non-citizen in that case would
violate the clear terms of H.R. 1281 and be subject to up to
5 years in jail.

The bill also provides that, "Immediately after
receiving a report for the violation of the bill, the
attorney general shall consider and review such report, and
iT the attorney general determines that there is a reasonable
basis to find that a violation has occurred, the attorney
general shall undertake all effective measures necessary to

provide correct information voters affected by the false

information."
All effective measures necessary to provide correct
information to the voting public affected by illegal non-

citizen voting certainly includes the creation of a
citizenship registry that will ensure that only citizens can

vote in federal elections. In the absence of a database that
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ensures only citizens are voting, it would not be truthful to
keep telling voters that their legal votes will be counted
and not be negated by an illegally cast vote.

I am also glad to see this bill will punish those who
vote iIn two different states iIn the same election. As the
bipartisan Carter-Baker report on federal election reform,
coauthored by former President Jimmy Carter and Secretary of
State James Baker recently noted, "A substantial number of
Americans are registered to vote in two different states.”

According to news reports, Florida has more than 140,000
voters who apparently are registered in four other states—
Georgia, Ohio, New York and North Carolina.

Mr. Chairman, this includes almost 64,000 voters from
New York city alone who are registered to vote iIn Florida as
well. I know Mr. Welner is not here, but he certainly might
be tempted to campaign in Miami as a result of that figure.

Voting records of the 2000 election suggests that more
than 2,000 people voted in more than one state. As Justice
Marshall pointed out, the lack of proof of residence within a
state disqualifies an otherwise eligible citizen from
registering to vote.

Because one must show proof of residence in the states
before one can register to vote, those who go to more than
one state iIn the same federal election are clearly making a

false statement on one of their voter registration forms,
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since one cannot be a resident of two states at the same
time. And those who illegally vote in more than one state
deny legal voters their vote just as i1llegally voting non-
citizens do.

Mr. Chairman, with these understandings in mind, 1
intend to offer an amendment or two to further improve the
bill.

And 1 will yield back the balance of my time.

Chairman Conyers. Thank you, Mr. _Smith.

I ask unanimous consent to insert into the record, "The

Myth of Voter Fraud,'™ by The Washington Post of March 29.

[The article follows:]
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Chairman Conyers. And I invite our colleague, Jerry
Nadler, chairman of the Constitution Committee, for any
remarks he would choose to make at this time.

Mr. Nadler. Thank you, Mr. Chairman.

The right to vote and the right to case an effective
vote in a free and fair election is the fundamental pillar of
any democratic country. It i1s the principle for which this
nation has stood for over 200 years.

Throughout our history, we have often fallen short of
the lofty principles embodied in our founding documents. We
have progressed over time to extend that fundamental right of
citizenship to all. In the last Congress, we extended the
landmark Voting Rights Act for another 25 years.

There are still numerous threats to our democratic
institution. Some threats come from the very governmental
institutions charged with protecting the right to vote. Some
come from electronic voting machines that seem to lose many
votes. Some come from lawless individuals determined to win
power at any cost. It is the job of this committee to
protect the right to vote.

Recent hearings In this committee and iIn the
Subcommittee of the Constitution, Civil Rights and Civil
Liberties have brought to light not only some terrible abuses
of the right to vote but the blatant failure of the Civil

Rights Division of the Justice Department to enforce existing
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legal protection.

I strongly support the legislation we are considering
today, and 1 believe i1t i1s absolutely necessary to protect
voters, especially voters in minority communities and voters
with limited English language proficiency from the dirty
tricks brought to light in our hearings.

I remain concerned, however, that the current political
stranglehold this administration has over voting rights
enforcement within the Civil Rights Division will continue to
undermine our legislative efforts to protect voters. Whether
it 1s this excellent legislation or the Voting Rights Act,
which the members of this committee voted to reauthorize last
year, only a vigorous non-political Civil Rights Division can
ensure that these rights can be vindicated.

We can"t legislate respect for the rule of law, which
seems to be absent from the Justice Department these days,
but we can legislate for the day when we have an
administration ready to enforce the laws protecting the
franchise, and we should do so today.

Let me make a comment on the remarks of my friend from
Texas about the voter fraud and about the absurd evidence he
cites for the prevalence of it. In today®s editorial in The
Washington Post that the chairman has read into the record,
"The Myth of Voter Fraud,™ it talks about how this is largely

a myth. But the gentleman from Texas talks about how
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thousands of voters are registered In Florida who are also
registered in New York and some other states and how this
obviously is a fraud since you can"t be registered in two
places.

He obviously is not familiar with the practices of
various boards of election. |If you register in New York as a
legal resident in the year 2000 and you vote there and you
properly voter there and then in 2001 you move to Florida and
you genuinely move to Florida and you register to vote in
Florida, your registration will still be there in New York
until they purge the rolls a few years later, usually, 1
think, 4 years later, even if you don"t vote. If you don"t
vote for a few years, they automatically remove your name,
but it will stay there for a few years.

Mr. Smith. Will the gentleman yield?

Mr. Nadler. 1In one moment. But you will technically be
registered In two states. 1 would challenge anybody to show
me any evidence of large numbers of people who in fact voted
in New York and Florida.

I will yield.

Mr. Smith. Thank you. 1 do concede that that would
explain some of the overlap in voter registration, but does
the gentleman from New York have an explanation for the 2,000
people who voted in two states?

Mr. Nadler. 1 think that i1s a myth. 1 think that i1s a
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myth. 1 don"t have i1t in front of me, but I do remember
reading—

Mr. Smith. |If the gentleman will yield again, that was
a finding of the Carter-Baker commission, and | suspect—

Mr. Nadler. Reclaiming my time, the Carter-Baker
commission was grossly mistaken in many of its findings and
should not be given any credence in the area of voter fraud.

I yield back.

Chairman Conyers. |1 thank you.

Would anyone on the other side like to make an opening
comment before 1 recognize Mr. Smith for his amendment?

Mr. Smith. Mr. Chairman, the ranking member of the
relevant subcommittee i1s not yet present, and perhaps when he
is available, he could be allowed to make an opening
statement. But in his absence, | do have an amendment I
would like to offer.

Chairman Conyers. All right. The clerk will report the
amendment, the Smith amendment.

Mr. Smith. This 1s the 60-day amendment.

The Clerk. "Amendment to H.R. 1281, offered by Mr.

Smith of Texas. Page 2, line 10, strike “within 60 days.""

[The amendment by Mr. Smith follows:]
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Chairman Conyers. The gentleman is recognized for 5
minutes In support of his amendment.

Mr. Smith. Thank you, Mr. Chairman. 1 am going to make
my statement in support of this amendment, but it is also my
understanding that the chairman might be willing to accept
the amendment as well.

Chairman Conyers. Absolutely.

Mr. Smith. Okay. Thank you, Mr. Chairman.

Chairman Conyers. |1 have looked 1t over, and 1t makes a
lot of good sense to me.

Mr. Smith. Thank you. And I will be brief in my
explanation of the amendment.

This amendment simply strikes the part of the bill that
limits 1ts prohibition on voting fraud to fraud committed
within 60 days of a federal election. The types of voting
fraud 1 have mentioned, illegal voting by non-citizens and
illegal multiple voting in different states, can all occur
when voting registration forms are filled out more than 60
days before a federal election.

Nothing the Supreme Court has said indicates that there
iIs any constitutional problem with prohibiting lying on
voting registration forms at all times, not just 60 days
before an election. Nor i1s there anything in Supreme Court
precedence to indicate that Congress cannot regulate voting

fraud, generally, whenever it occurs. Voting fraud is voting



320 fraud regardless of what page of the calendar i1t occurs on.
321 Mr. Chairman, 1 will ask unanimous consent to have the

322 rest of my statement be made a part of the record.

323 [The statement of Mr. Smith follows:]
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Chairman Conyers. And 1 thank the gentleman.

And 1 am pleased to accept the amendment offered by Mr.

Smith, because 1t makes the bill stronger and more effective.

This

will

conduct of deceptive practices and voter intimidation

be prohibited year-round. We should not ever want

voters to feel as i1If they can"t cast a ballot, that they have

been

this

denied access to the political process.

Is there any other comment about the Smith amendment?

IT not, all in favor, say, "Aye."

All opposed, say, "No."

Ayes have i1t, and so ordered, the amendment Is accepted.
We hope that there will only be one other amendment to
measure.

Mr. Feeney. Mr. Chairman?

Chairman Conyers. Who seeks?

Mr. Feeney?

Mr. Feeney. 1 believe I have an amendment at the desk.
Mr. Smith. Would the gentleman yield just for a minute?
Mr. Feeney. 1 would be happy to.

Mr. Smith. 1 have an amendment 1 would like to offer on

345 behalf of our colleague, Mr. Chabot. And i1f it i1s all right,

346 1 would like to offer that before the gentleman offers his

347 amendment.

348

Mr. Feeney. In the meantime, we will distribute our

349 amendment.
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Mr. Smith. Okay.

Chairman Conyers. All right. Mr. Smith has asked his
amendment be reported, the Smith-Chabot amendment.

The Clerk. 'Amendment to H.R. 1281-"

Chairman Conyers. A point of order is reserved by the
gentleman from New York.

The Clerk. "—offered by Mr. Chabot of Ohio and Mr.
Smith of Texas. Page 2, line 13, insert “effectively® before

"exercising.""

[The amendment by Mr. Smith and Mr. Chabot follows:]
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Chairman Conyers. Mr. Smith Is recognized in support of
his amendment.

Mr. Smith. Thank you, Mr. Chairman.

This amendment, which I am offering on behalf of Mr.
Chabot, would simply add the word, "effectively," before the

words, "exercising the right to vote,”™ in the underlying
legislation.

This is only fair. The right to vote means nothing if
it cannot be effectively exercised, and the right to vote is
not effectively exercised, for example, if illegal votes by
non-citizens negate the votes of legal citizen voters.

In the landmark case of Reynolds v. Sims, the Supreme
Court stated, ""The right of suffrage can be denied by a
debasement or dilution of the weight of a citizen®s vote just
as effectively as by wholly prohibiting the free exercise of
the franchise.”

And 1n Williams v. Rhodes, the Supreme Court struck down
a law because it infringed on the right of qualified voters
to cast their votes effectively.

We should codify in this legislation those very
principles and in fact the exact word used by the Supreme
Court.

Certainly, false election information imposes a, sort
of, poll tax on deceived voters. And in the federal law

prohibiting poll taxes, Congress stated 1t was prohibiting
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such poll taxes because they Imposed '"hardship as a
precondition to the exercise of the franchise,”™ and, "because
it has the purpose or effect of denying persons the right to
vote."

How could anyone say this bill should not also prohibit
people from effectively denying other people the right to
vote?

I urge my colleagues to support Mr. Chabot®s and my

amendment.

[The statement of Mr. Smith follows:]



397 Mr. Smith. |1 also ask unanimous consent to submit for
398 the record a statement by Mr. Chabot in support of his
399 amendment.

400 Chairman Conyers. Without objection, so ordered.

401 [The statement of Mr. Chabot follows:]

21
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Chairman Conyers. | yield myself as much time as | need
to respectfully oppose the amendment. It is a good effort,
and perhaps we can continue discussing this after the hearing
this morning. | appreciate Mr. Smith"s effort to add clarity
to the bill, but I am afraid this amendment would have the
opposite effect.

By inserting the word, "effectively,” 1t would add
vagueness, creating constitutional due process questions in a
criminal context and creating uncertainty about a wide
variety of campaign conduct that probably should not be
criminalized.

Our citizens should not have to guess at the meaning of
this legislation. The measure before us i1s already
appropriately focused, in my view, on the specific kinds of
conduct that we have witnessed iIn recent elections and that
clearly warrants criminal penalties. Our work iIn better
securing the right to vote for all American citizens will
continue, and I look forward to continuing to work with the
gentleman on this matter.

Mr. Smith. Would the chairman yield?

Chairman Conyers. Absolutely.

Mr. Smith. Mr. Chairman, 1 thank you for your comments.

One of the reasons for offering this amendment is
literally to make the legislation more effective, and 1 know

that 1s a goal that you have as well. And I am hoping that
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between now and the House floor you might consider whether or
not to add that word when we have had a little bit more time
to study 1t.

Furthermore, adding that word, "effectively"—that word,
"effectively," is standard phraseology in many civil rights
pieces of legislation.

So I think as we, perhaps, study the use of that word in
the past and other pieces of legislation, study the use of
the word as 1t has been used by the Supreme Court and In our
joint desire to make this legislation as effective as
possible, that 1 hope between now and the House floor you
might further consider inserting it in the legislation.

Mr. Nadler. Mr. Chairman?

Chairman Conyers. The gentleman is very persuasive, and
I am going to continue to look at it with him.

Mr. Smith. Thank you, Mr. Chairman.

Mr. Nadler. Mr. Chairman?

Chairman Conyers. |1 am pleased now to recognize Jerry
Nadler of New York.

Mr. Nadler. Thank you.

I just want to point out that the word, "effectively,”
iIs so vague. | mean, 1 think you are going to have to come
up with something very different, because what you may be
getting at here is the question of fraud. |If so, you should

say it and spell i1t out. The word, "effectively,'™ could be
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read as, "with intent to prevent another person from
exercising effectively the right to vote."

Well, someone iIn the Justice Department had a political
interference with the decisions on reapportionment, and is
that now going to be a felonious interference with the
effective right to vote?

Mr. Smith. Would the gentleman yield?

Mr. Nadler. AIll 1 am saying is that it iIs so vague you
can read a lot into it. And if you are trying to get at

something specific, it should be stated and considered on the

merits.

I yield.

Mr. Smith. | thank the gentleman for yielding.

IT the term is so vague, why has the Supreme Court
itself used it as a term of art, and why is that word found

so often—

Mr. Nadler. Reclaiming my time—

Mr. Smith. Just a minute—in civil rights legislation?

Mr. Nadler. Reclaiming my time, i1t may not be vague in
different contexts. In this context, it iIs extraordinarily
vague. 1 mean, there may be-1 haven"t read every civil
rights statute, but given the context in which it is used, it
may have a more precise meaning. In this context, it
certainly doesn®"t have a precise meaning.

Mr. Smith. If the gentleman will yield one more time—
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Mr. Nadler. Yes.

Mr. Smith. -1 realize that the gentleman from New York
has not had time to look at it within the context, but I am
convinced by the legal arguments that | have put forth and by
the legal arguments that the gentleman will read between now
and the floor that he may not the concerns-—

Mr. Nadler. 1 will be happy to read the arguments. We
will see.

Mr. Smith. Okay.

Mr. Nadler. Mr. Chairman, 1 yield back.

Chairman Conyers. All right.

Who seeks recognition?

Peter King?

Mr. King. Mr. Chairman, I have an amendment at the
desk.

Chairman Conyers. Wailt a minute.

Mr. Davis. Mr. Chairman, I had a question on the-—

Chairman Conyers. All right. Does anyone else want to
speak on the amendment?

Okay. Artur Davis?

Mr. Davis. Thank you, Mr. Chairman.

I don"t intend to take the whole time, Mr. Smith, but I
wanted to ask you a question, and I will be happy to yield to
you to answer it.

I am in Mr. Nadler®s camp iIn that 1 frankly don"t
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understand what the word, "effectively," would do at all. It
iIs obviously an intent-based provision of the statute. |IFf
someone has the intent to preclude someone from voting, they
would seem to me to be liable, and I am not sure why the

word, "exercise,'" needs to modified. The iIntent is the

relevant part of the statute, iIs it not?

And 1 will yield to you to answer that.

Mr. Smith. What was the last question you just asked?

Mr. Davis. It seems to me that intent is the most
significant part of this particular clause. 1 am not sure

why inserting,"” effectively," before, "exercising,' adds
anything whatsoever.

And 1 will yield to you to answer that.

Mr. Smith. Okay. |1 thank the gentleman for yielding.

Someone could certainly-and | agree with what the
gentleman said about intent, but someone could have an intent
to effectively deny someone the right to vote, for example.
As 1 mentioned awhile ago, in the context we have looked at
it, effective is a word that was appropriately used in the
various civil rights pieced of legislation and by the Supreme

Court, and 1 am willing for the gentleman to look at that and

look at the legal-

Mr. Davis. Well, just reclaiming my time, I mean, that
point the ranking member has made. |If someone has the intent
to prevent someone else from voting, how would your addition
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of the word, "effectively,” alter that person®s liability?

Mr. Smith. If the gentleman would yield, 1 think it
will help in the definition and in the actual prosecution of
crimes since that is a word that has been used and associated
with similar types of-

Mr. Davis. How does it modify the intent?

Mr. Smith. | think it adds teeth to it.

Mr. Davis. Well, 1 will yield back my time, because I
am not sure we are going to solve this today, but I would
side with the gentleman from New York. |If there is an intent
to prevent someone from voting, someone is liable, and 1
don"t see what the additive adds beyond a point of confusion

to the statue, but 1 will yield back.

Mr. Ellison. Mr. Chair?

Chairman Conyers. The gentleman from Minnesota seeks
recognition.

Mr. Ellison. Very briefly, Mr. Chair.

I think that the ranking member is right. This term,
"effects,”™ i1s used in civil rights statutes but not within
the context he is referring to.

Generally speaking, when you are talking about voting
rights legislation, if a dilution scheme or a reapportionment
scheme or some effort to either annex or de-annex a part of
an area, it would have the effect of diminishing someone®s

right to vote. Regardless as to the intent, that could
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constitute a violation of the statute.

So, really, intent-based statutes and effects-based
statutes are, sort of, juxtaposed and divided. You have to,
kind of, pick one or the other but to try to put iIn one
statute the intent and effects would, sort of, undermine what
the whole i1dea of an effects-based statute is.

Also, i1In the employment context. |If there is a statute
or an action that would have an effect of diminishing
somebody®s right, then there are some context in which there

is a basis for action.

And let me just add this, as | wrap up, and 1 thank the
chairman for allowing me to speak. 1 know he wants to move
forward, but 1 just wanted to ask the ranking member a

question regarding the statute.

Is 1t the ranking member®"s intent or does the ranking
member envision a prosecution on the basis of this statue,
should i1t become law, if somebody votes who, in the case that
you mentioned before, somebody votes in a state where they
are not legally entitled to vote? Would you envision that
someone be prosecuted under this statute because that person
has, to use your term, effectively negated or debased someone
else"s voting?

Mr. Smith. If the gentleman from Minnesota will yield,
I will try to be brief.

Mr. Ellison. Okay. |1 will yield to the gentleman from
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Alabama first.

Mr. Davis. | thank the gentleman for yielding to
bolster his point, because 1 think this is exactly a good
question for the ranking member.

Mr. Smith, 1 will happily yield to you to answer this.

Hypothetically, if someone living in the state of
California were to send a flyer Into an Hispanic community
and were to suggest to anyone iIn the Hispanic community that
you couldn®t vote 1f you had a pending collection against
you, let"s say that someone in that community received i1t and
wasn"t eligible to vote for some other reason.

Clearly, the information that is disseminated would seem
to me to make someone liable. They would have the intent of
preventing someone from exercising a right to vote, although
some of the recipients of the letter may not be entitled to
exercise their right.

Would you agree that that person would still be liable
even 1T the receipt of the improper message couldn®t vote
legally?

Mr. Smith. If the gentleman from Minnesota will yield,
I will try to respond to a couple of points that have been
made .

Yes, 1 would expect that that would be the case, and 1
would expect that that would be the intent of the author of

the legislation itself. As far as the context question that
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has now been raised a couple of time, | don"t understand why
the context here i1s any different than other voting rights
pieces of legislation. We recently passed the Voting Rights
Reauthorization Act. That legislation itself contained the
word, "effectively.” So, i1f anything, we are just trying to
make things parallel and consistent.

And 1 have enough confidence i1n both gentlemen®s
intelligence and legal acumen that if they will take a look
at this further between now and the floor, they might come to
the same conclusion. |If not, I would respect their right to
disagree, but 1 do think there is more to be learned about
the context.

Chairman Conyers. The gentleman yields back his time.

We have been summoned to the House floor for a vote, and
so the committee will take a short recess and reconvene
promptly after our vote.

The committee stands In recess.

[Recess. ]

Chairman Conyers. The committee will come to order.

The chair recognizes Artur Davis for a few minutes—

Mr. Davis. Thank you, Mr. Chairman.

Chairman Conyers. -on the amendment before us.

Mr. Davis. Mr. Chairman, 1 know you are trying to move
along, so I will be brief, but because I think this is an

important conversation, 1 wanted to clarify the colloquy Mr.
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Smith and I were having.

The principal concern with Mr. Smith®"s amendment, the
ranking member®s amendment, is that I believe i1t would shift
that focus of prosecution from the intent to the effect of
the wrongful action. As the bill is currently drafted, it
would make a wrongful intent a basis for criminal liability.
So 1f I sought to prevent someone from voting, even if the
person wasn®t eligible to vote, 1 would still be liable
because of my bad intent. That is a deliberate choice, |
believe, by the framers of this bill.

The effect of the ranking member®s amendment would be to
shift the focus of liability from intent to the effect, so iIn
conclusion, someone who was prosecuted under this statute, iIf
Mr. Smith®s amendment were to be included, would have the
affirmative defense that, well, the person wasn"t eligible to
vote anyway. | think it would complicate these cases

dramatically and would add a major new element of

uncertainty.
As one of the co-sponsors of the bill, I think 1t i1s not
what was intended, and 1 will thank the chair and yield back.

Chairman Conyers. | thank the gentleman®s contribution.
Mr. Goodlatte. Mr. Chairman?

Charrman Conyers. Yes, Mr. Goodlatte?

Mr. Goodlatte. In Mr. Smith"s absence and being fully

engaged, let me just convey that 1 think a person can intend
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to effectively deny someone®s right to vote. |If someone
purposely encourages illegal voters to vote and those illegal
voters negate legal votes, then there is a bad intent to deny
someone the effectiveness of their vote.

Charrman Conyers. 1 thank the gentleman and yield
briefly to Sheila Jackson Lee from Texas.

Ms. Jackson Lee. Thank you very much, Mr. Chairman. |
am very, very delighted that you are moving on this crucial
legislation.

I am reminded of the intimidation just a few years ago
in Florida. | don"t know how many voters were effectively
not able to vote, but 1 do know, realistically, many Florida
A&M students were not able to vote and law-abiding citizens
were not able to vote when they sent out the word that felons
were en masse voting.

A Washington Post article, which I would ask unanimous
consent to submit to the record i1f 1t has not already—

Chairman Conyers. Without objection.

Ms. Jackson Lee. -—makes the very, 1 think, lucid point
that allegations of voter fraud, such as people sneaking into
the polls, have been pushed in recent years by partisans
seeking to justify proof of citizenship and other restrictive
ID requirements that have been declared unconstitutional by
the Georgia state court.

I think we dream of more fraud than actually exists. |
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think the question of effectively being denied 1s a strawman
that keeps this legislation in shackles, and, frankly, 1
believe everyone should want to have the right kind of
information being disseminated to all voters so that they are
not, In essence, rejected or intimidated from going to the
polls. That is the underlying basis of this bill, deceptive

practices that en mass will keep large numbers of people from

voting.
And the activities that occurred in Florida and other
places, such as the election day is on Saturday rather than

Tuesday iIn certain communities, the i1dea that polling places
have been relocated and they actually have not been
relocated, the whole idea of felons being arrested or African
American males being arrested as they go to the polls, all of
those are efforts that I think what i1s the underlying premise
of this bill.

Voter fraud is one that all of us can enthusiastically
advocate that should be stamped out, but it should not be, if
you will, the reason for an amendment that undermines the
essence of this legislation with the terminology,
"effective," because, In essence, you are talking about a
small issue for a large question of protecting people from
deceptive election practices.

I would hope that my colleagues would consider the

purpose of this bill and join all of us In supporting it and
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defeating this amendment.

Mr. Chairman, might 1 just also indicate that the
Washington state becomes an example. A challenge to
ostensibly non-citizen voters who was lodged in April 2005 on
the questionable basis of foreign-sounding names, but after
an election there last year in which more than 2 million
votes were cast following much controversy, only one ballot
ended up under suspicion for double voting.

So fraud, Mr. Chairman, iIs, again, blown up strawman but
non-existent, but deceptive practices need our support. 1
ask my colleagues to defeat this amendment.

I yield back.

Chairman Conyers. The chair calls for a vote on the
Smith-Chabot amendment. The question is on the amendment.

All those 1n favor, signify by saying, "Aye."

All those opposed, signify by saying, "No."

In the opinion of the chair, the noes appear to have it.

Mr. Smith. Mr. Chairman, 1 would ask for a recorded
vote.

Chairman Conyers. A recorded vote iIs requested.

All of those who support the amendment when their name
is called will indicate by saying, "Aye.” All those opposed
will say, "No."

The clerk will call the roll.

The Clerk. Mr. Chairman?
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Chairman Conyers. No.

The Clerk. Mr. Chairman votes no.

Mr. Berman?

[No response.]

Mr. Boucher?

[No response.]

Mr. Nadler?

Mr. Nadler. No.

The Clerk. Mr. Nadler votes no.

Mr. Scott?

Mr. Scott. No.

The Clerk. Mr. Scott votes no.

Mr. Watt?

[No response.]

Ms. Lofgren?

[No response.]

Ms. Jackson Lee?

Ms. Jackson Lee. Contrary to my mistaken voice vote, |
am voting, no.

The Clerk. Ms. Jackson Lee votes no.

Ms. Waters?

Ms. Waters. No.

The Clerk. Ms. Waters votes no.

Mr. Meehan?

[No response.]
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Delahunt?

response. |

Wexler?

response. |

Sanchez?

Sanchez. No.

Clerk. Ms. Sanchez votes no.
Cohen?

response. |

Johnson?

Johnson. No.

Clerk. Mr. Johnson votes no.
Gutierrez?

response. |

Sherman?

response. |

Weiner?

Weiner. No.

Clerk. Mr. Weiner votes no.
Schiff?

response. |

Davis?

Davis. No.

Clerk. Mr. Davis votes no.

Wasserman Schultz?
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response. |

Ellison?

response. |

Smith?

response. |

Sensenbrenner?

response. |

Coble?

Coble. Aye.

Clerk. Mr. Coble votes aye.
Gallegly?

response. |

Goodlatte?

Goodlatte. Aye.

Clerk. Mr. Goodlatte votes aye.
Chabot?

response. |

Lungren?

response. |

Cannon?

Cannon. Aye.

Clerk. Mr. Cannon votes aye.
Keller?

Keller. Aye.

Clerk. Mr. Keller votes aye.
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Mr. Issa?
[No response
Mr. Pence?
[No response

Mr. Forbes?

Mr. Forbes.
The Clerk.
Mr. King?

-1

-1

Aye.

Mr .

Mr. King. Aye.

The Clerk.
Mr. Feeney?
Mr. Feeney.
The Clerk.
Mr. Franks?
[No response
Mr. Gohmert?
[No response
Mr. Jordan?
Mr. Jordan.

The Clerk.

Chairman Conyers.

Mr. Sherman?
Mr. Sherman.

The Clerk.

Mr.

Forbes votes aye.

King votes aye.

Aye.

Mr .

-1

-}

Feeney votes aye.

Aye.

Mr.

Jordan votes aye.

No.

Mr .

Sherman votes no.
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Are there other members that wish to
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Chairrman Conyers. Mr. Berman?
Mr. Berman. No.

The Clerk. Mr. Berman votes no.
Chairman Conyers. Mr. Delahunt?

Mr. Delahunt. No.

The Clerk. Mr. Delahunt votes no.

Chairrman Conyers. Mr. Issa?

Mr. Issa. Aye.

The Clerk. Mr. Issa votes aye.
Chairman Conyers. Ms. Lofgren?
Ms. Lofgren. No.

The Clerk. Ms. Lofgren votes no.
Chairrman Conyers. Mr. Schiff?
Mr. Schiff. No.

The Clerk. Mr. Schiff votes no.
Chairman Conyers. Mr. Wexler?
Mr. Wexler. No.

The Clerk. Mr. Wexler votes no.
Chairman Conyers. Mr. Cohen?
Mr. Cohen. No.

The Clerk. Mr. Cohen votes no.

Chairman Conyers. Are there any others that choose to

a vote on this amendment?
Mr. Ellison?

Mr. Ellison. No.

39
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The Clerk. Mr. Ellison votes no.

Chairman Conyers. The clerk will report.

The Clerk. Mr. Chairman, there are nine members voting
aye and 17 members voting no.

Chairman Conyers. The amendment fails.

IT there are no other amendments—

Mr. Forbes. Mr. Chairman? Mr. Chairman?

Chairman Conyers. Yes. Yes.

Mr. Forbes. Mr. Chairman, I have an amendment at the
desk.

Chairman Conyers. The gentleman®s amendment will be
reported-Mr. Forbes.

Mr. Nadler. Mr. Chairman, reserving the right to
object.

Chairman Conyers. All right.

The clerk will-

Mr. Nadler. 1 was reserving a point of order.

Chairman Conyers. Yes. The gentleman from New York
reserves a point of order.

Mr. Forbes®s amendment, the clerk will read.

The Clerk. "Amendment to H.R. 1281, offered by Mr.
Forbes of Virginia. Page 2, after line 15, insert the
following: (b) If the offense results in voting In a federal
election by more than 10 persons who are not citizens of the

United States, the offender shall be fined under this title



878 or imprisoned not more than 10 years, or both.

879 16, strike “(b)" and insert “(c).""

880 [The amendment by Mr. Forbes follows:]

Page 2,
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Chairman Conyers. The amendment will be considered as
read, and the gentleman—

Mr. Nadler. Mr. Chairman?

Chairman Conyers. -Mr. Forbes, will be recognized-let
Mr. Forbes go first.

Mr. Forbes. Thank you. Mr. Chairman, 1 move to strike
the last word.

Chairman Conyers. Without objection, the gentleman is
recognized for 5 minutes.

Mr. Forbes. Thank you, Mr. Chairman.

Mr. Chairman, this amendment raises the maximum penalty
for deceptive federal election practices to help deter the
serious problem of 1llegal non-citizen voting. The right to
vote i1s one of the most precious rights we, as U.S. citizens,
possess. When a non-citizen votes in a federal election, he
or she, by definition, prevents a U.S. citizen from voting.

As discussed at the hearing on the bill, the plain
meaning of the text would punish non-citizens registering to
vote iIn federal elections, as that would constitute
communicating false election information when the voter
registration form asserts that the individual filing 1t is a
U.S. citizen. The fact that the non-citizen intends to vote
would, by definition, constitute the required intent to
deprive another person from exercising the right to vote in

that election.
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However, this amendment addresses an even more egregious
form of voter fraud. Specifically, this amendment is meant
to address the situation where an individual communicates
false election information which causes 10 or more non-
citizens to vote iIn a federal election. We should simply not
tolerate an individual committing election fraud in order to
allow non-citizens to vote.

Voting by non-citizens is not uncommon. The House
Administration Committee™s investigation in one election
found evidence of 748 improper ballots, 624 by immigrants who
were not citizens when they registered to vote. Furthermore,
there was at least one incident of a candidate communicating
false election Information during the last congressional
campaign season to encourage non-citizens to vote.

To discourage this type of behavior and to protect the
value of U.S. citizens™ votes, my amendment raises the
potential penalty from a maximum of 5 years Imprisonment to a
maximum of 10 years imprisonment when the violation results
in more than 10 non-citizens voting in a federal election.

I encourage the members of the committee to support this
amendment and ensure that each U.S. citizen"s vote counts.

Thank you, Mr. Chairman, and 1 yield back.

Chairman Conyers. | thank the gentleman.

Does the gentleman from New York insist upon his

reservation?
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Mr. Nadler. Yes, | do insist upon this reservation.

Chairman Conyers. Then he is recognized.

Mr. Nadler. The amendment is clearly not germane to the
bill. The bill deals with communicating false election
information with regard to the date of an election or the
qualification of a voter or someone telling a voter, "ITf you
are an immigrant, you can"t vote.” It does not deal with the
subject matter the amendment deals with, which is someone who
votes who has no right to vote.

The bill deals with discouraging someone from voting by
telling them 1t is the wrong date or by telling them some
wrong information about the election. 1t is completely not
germane. What the amendment does i1s to increase the penalty
for something that is already a crime that is not within the
scope of this bill.

Chairman Conyers. | thank the gentleman.

Does anyone else want to speak to the point of non-
germaneness on the amendment?

IT not, the chair—

Mr. Goodlatte. Mr. Speaker?

Charrman Conyers. Yes, Mr. Goodlatte?

Mr. Goodlatte. Mr. Chairman, 1 think this amendment is
clearly germane. The fact of the matter i1s, the language
that is offered is language that is in the context of the

language that is placed In the amendment before you, in the
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legislation before you. And there may be a difference of
opinion about what actually constitutes intent to deprive
someone of the right to vote, but 1 think this amendment
speaks for itself on that issue, and it is up to the future
determinations of the courts and so on exactly how the
language that we would pass through this body applies.

But In terms of the relationship of what you have before
you in terms of the legislation and what you have before you
in the form of this amendment, the amendment iIs germane to
the legislation.

Chairman Conyers. | thank the gentleman from Virginia.

The chair would observe that the gentleman from
Virginia, Mr. Forbes"s amendment is attached to a bill that
deals with prohibiting conduct that prevents someone from
exercising the right to vote, but the Forbes amendment deals
with conduct that constitutes voting when there is no right
to do so.

And so the chair is prepared to rule on the point of
order. The amendment is not germane to the bill, as i1t deals
with a different subject matter and purpose.

Are there any further amendments?

Mr. Forbes. Mr. Chairman?

Chairman Conyers. Yes, the gentleman from-—

Mr. Forbes. 1 would like to challenge the ruling of the

chair.
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Mr. Weiner. Mr. Chairman, I make a motion to table the

motion.

there

Chairman Conyers. The amendment is challenged, and
is a motion to table the motion.

All those i1In favor of the motion to table, signify by

saying, "Aye."

And those opposed, signify by saying, "No.™

In the opinion of the chair, the ayes have it.
Mr. Forbes. Roll call, Mr. Chairman.

Chairman Conyers. Roll call is requested. The clerk
call the roll.

The Clerk. Mr. Chairman?

Chairman Conyers. Aye.

The Clerk. Mr. Chairman votes aye.

Mr. Berman?

[No response.]

The Clerk. Mr. Boucher?

[No response.]

Mr. Nadler?

Mr. Nadler. Aye.

The Clerk. Mr. Nadler votes aye.

Mr. Scott?

Mr. Scott. Aye.

The Clerk. Mr. Scott votes aye.

Mr. Watt?



1007 [No response.]

1008 Ms. Lofgren?

1009 Ms. Lofgren. Aye.

1010 The Clerk. Ms. Lofgren votes aye.
1011 Ms. Jackson Lee?

1012 Ms. Jackson Lee. Aye.

1013 The Clerk. Ms. Jackson Lee votes aye.
1014 Ms. Waters?

1015 Ms. Waters. Aye.

1016 The Clerk. Ms. Waters votes aye.
1017 Mr. Meehan?

1018 [No response.]

1019 Mr. Delahunt?

1020 [No response.]

1021 Mr. Wexler?

1022 [No response.]

1023 Ms. Sanchez?

1024 Ms. Sanchez. Aye.

1025 The Clerk. Ms. Sanchez votes aye.
1026 Mr. Cohen?

1027 Mr. Cohen. Aye.

1028 The Clerk. Mr. Cohen votes aye.
1029 Mr. Johnson?

1030 [No response.]

1031 Mr. Gutierrez?
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ye.

Schiff votes aye.

e.

Davis votes aye.

Schultz?

Aye.

Ellison votes aye.

ner?

Ellison?
Ellison.
Clerk. Mr.
Smith?
response. |
Sensenbren
response. |
Coble?
Coble. No.
Clerk. Mr.

Gallegly?

Coble votes no.
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Chairman Conyers. | have no idea.
The Clerk. Mr. Nadler votes aye.

Mr. Nadler. That wasn®"t my question. 1 asked 1f I was

recorded.

The Clerk. Yes, Mr. Nadler.

Mr. Nadler. Thank you. Now, could I inquire how 1 was

recorded?

The Clerk. Mr. Nadler, I have you voting aye.
Mr. Nadler. Thank you very much.

Ms. Sanchez. Mr. Chairman?

Chairman Conyers. Ms. Sanchez?

Ms. Sanchez. How am I recorded?

The Clerk. Ms. Sanchez, 1 have you voting aye.
Chairman Conyers. The clerk will report.

Mr. Weiner. Mr. Chairman, request unanimous consent to

change my vote.

How am 1 recorded?

The Clerk. Mr. Weiner, | have you voting aye.
Mr. Weiner. Mr. Chairman, that i1s fine.
Chairman Conyers. The clerk will report.

The Clerk. Mr. Chairman, 1 have 13 members voting aye

and 10 members voting nay.

Chairman Conyers. The point of non-germaneness applies.
Are there other amendments?

Mr. Feeney. Mr. Chairman?
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Charrman Conyers. Yes.

Mr. Feeney. 1 have an amendment at the desk.

Chairman Conyers. The gentleman from Florida, Mr.
Feeney?

Mr. Nadler. Mr. Chairman, 1 reserve a point of order at
this point.

Chairman Conyers. A point of order is reserved by the
gentleman from New York.

The clerk will report.
The Clerk. "Amendment to H.R. 1281, offered by Mr.

Feeney of Florida. Page 2, after line 15-"

[The amendment by Mr. Feeney follows:]
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Mr. Feeney. Mr. Chairman, request unanimous consent the
amendment be considered as read.

Chairman Conyers. Without objection. The gentleman is
recognized for 5 minutes.

Mr. Feeney. Mr. Chairman, what this amendment does, iIn
order to preserve and protect a clean elections process, IS
to make i1t clear that knowingly communicating false election-
related information, including not presenting an
identification consistent with the REAL ID Act would be a
violation of the bill that we are considering.

I would point out that while Mr. Nadler doesn"t like the
recommendations of the bipartisan Carter-Baker commission—

Mr. Nadler. Mr. Chairman, point of order.

Mr. Feeney. With all due respect, 1 think-

Mr. Nadler. No. My point of order is that 1 can"t hear
the gentleman.

Mr. Feeney. Can you hear me now?

Mr. Nadler. Yes, I can.

Mr. Feeney. The gentleman from New York had concerns
about the Carter-Baker bipartisan commission on elections,
but a lot of us think that there was a lot of common sense
and some good reporting in that report.

One of the things they recommended IS requiring an
identification consistent with the REAL ID Act as what they

called a logical vehicle to make sure that we have secure
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voting i1dentification in this country.

There have been myriad examples of testimony in this
committee and the House Administration Committee of i1llegal
aliens, for example, obtaining a voter registration
successftully, of voting i1llegally.

We had testimony regarding the Utah legislator, auditor
general™s report that some 400 have used i1llegal licenses to
register to vote in Utah illegally. Some 14 have been found
to have actually voted illegally. We do not know how many
others. That is just one of many myriad examples.

And, Mr. Chairman, because i1t would be Improper to
recognize me again, I guess I will go straight to the
germanity issue that 1 suspect Mr. Nadler will raise.

In the case of Reynolds v. Sims, the U.S. Supreme Court
stated that the right of suffrage can be denied by a
debasement of dilution of the weight of a citizen®s vote just
as effectively as by wholly prohibiting the free exercise of
that franchise.

Mr. Chairman, what I would suggest to you is that the
Reynolds v. Sims federal court has already issued an opinion
on the germanity of people not eligible to vote diluting
votes.

They say 1t is the same thing as standing in the voting

booth and saying ''no. We have got a federal ruling on the

germanity issue with respect to my amendment.
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Canceling out a legitimate vote has the same exact
effect as intimidating voters i1llegally keeping them out of
the ballot box.

IT this committee is going to vote on a of germanity to
overturn the Reynolds v. Sims decision and if we are going to
allow, say, a million people to vote in a local city council
race and say i1t didn"t affect the race, same way as keeping
legitimate votes out, I think we have got to deal squarely
with the fact that the United States Supreme Court has
already told us that the two are equivalent. They are
exactly the same.

And so with that, Mr. Chairman, anticipating, if the
gentleman from New York iIs going to raise this germanity
point, I think we ought to have a debate.

Is the Supreme Court right? Is diluting the vote
illegally the same as stopping a legal voter from casting his
vote?

We ought to have that debate right here and now on the
issue of germanity.

wWith that, I would yield back the balance of my time.

Chairman Conyers. |1 thank the gentleman for
anticipating a reservation on the part of the gentleman from
New York.

Mr. Nadler. Mr. Chairman?

Chairman Conyers. The gentleman from New York?
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Mr. Nadler. Thank you.

Mr. Chairman, 1 insist on my point of order with respect
to the germaneness, not the germanity, but the germaneness of
the amendment.

The amendment is clearly not germane. It introduces an
entirely new subject matter into this bill. The bill does
not deal with forms of i1dentification for voting. Arguably,
without getting into the merits, maybe some bill should, but
this bill does not, and, therefore, the amendment is not
germane.

Mr. Goodlatte. Mr. Chairman, may | be heard on the
issue?

Charrman Conyers. OFf course, Mr. Goodlatte.

Mr. Goodlatte. Thank you, Mr. Chairman.

I believe that the United States Supreme Court has ruled
that allowing people to vote who are not entitled to vote has
the effect of the dilution of the vote, which, In turn,
causes the lawful registered voters who vote in election to
be effectively denied their right to vote.

IT someone votes illegally and negates a legal voter®s
vote, the illegal vote has effectively denied the legal
voter®s right to vote.

In the landmark case of Reynolds v. Sims, which I know
the chairman is familiar with, the Supreme Court stated that,

"The right of suffrage can be denied by a debasement or
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dilution of the weight of a citizen®s vote just as
effectively as by wholly prohibiting the free exercise of the
franchise."

So an i1llegally voting non-citizen or a citizen, for
that matter, who uses fraudulent documents to vote more than
once or otherwise votes illegally, in that case, would
violate the clear terms of H.R. 1281 and be subject to up to
5 years In prison.

And this amendment i1s, therefore, germane, because it
addresses that very point of dilution.

Chairman Conyers. | thank the gentleman from Virginia.

And the chair is prepared to rule on the motion of
germaneness.

Members of the committee, this objection falls squarely
within the same ruling that we just issued prior on another
amendment.

The amendment deals with conduct that constitutes voting
when there is no right to do so and the bill before us deals
with prohibiting conduct that prevents someone from
exercising the right to vote.

And so | cannot accept the Supreme Court®"s dictum that
would tell us whether this amendment is germane within the
scope of this bill.

And so the chair rules that the amendment is not, again,

germane to the bill as it deals with a different subject
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matter and purpose. And so the chair rules the amendment out
of order and sustains the point of order.

Mr. Feeney. Mr. Chairman, may | be recognized for a
parliamentary inquiry?

Chairman Conyers. OFf course.

Mr. Feeney. Mr. Chairman, if 1 were respectfully to
disagree with the chairman®s decision, 1 would not want to
press the point that we had just voted on the exact same
issue, that would not be an acknowledgement that I
necessarily agreed with the decision of the chair.

Chairman Conyers. Absolutely correct and the chair
would honor the gentleman®s continued objection and 1 welcome
the discussion that we have had on this point.

Are there other amendments?

Peter King is recognized for what purpose?

Mr. King. Thank you, Mr. Chairman. 1 have an amendment
at the desk.

Mr. Nadler. Mr. Chairman, I reserve a point of order on
this amendment.

Chairman Conyers. Could 1 ask my friend, do you have
more than one amendment or have you reduced them?

Mr. King. Mr. Chairman, I may have, and this would not
go to the subject matter anticipated by the gentleman from
New York.

But 1 would like to call up amendment number 57, please.
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Chairman Conyers. All right. The clerk will report.

The Clerk. "Amendment to H.R. 1281, offered by Mr. King
of lowa. Page 6, after line 15, insert the following: (4)
National Database Study. The attorney general shall conduct

a study iInto the creation-"

[The amendment by Mr. King follows:]
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Mr. Scott. Mr. Chairman, | reserve a point of order.

Chairman Conyers. Mr. Scott reserves a point of order.

Mr. King. Mr. Chairman, I ask unanimous consent that my
amendment be ruled as read.

Chairman Conyers. Yes. And the chair recognizes Steve
King of lowa.

Mr. King. Although 1 appreciated that King-
Sensenbrenner bill that passed out of here last year, Mr.
Chairman, 1 appreciate your acknowledgement.

Mr. Chairman, my amendment, 1 believe the creation of a
national citizenship and residency database to prevent
illegal voting by non-citizens and the illegal voting in more
than one state i1s essential In maintaining the integrity of
the voting rolls.

My amendment directs the attorney general to conduct a
study, 1 repeat, just a study, into the creation of such a
database.

There are penalties for i1llegal non-citizen voting fraud
in federal law, but state and local election administrators
don®"t have a means of checking to ensure that only legal
voters are voting.

So, consequently, such fraud often goes undetected, but
we have also detected fraud, which is In the hearing.

Patrick Rogers, an attorney in New Mexico, testified

before the House Admin Committee in June of 2006, "Voting by
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illegal immigrants is one of the toughest issues to study IiIn
the election and voting area. This is because there is no
centralized or accessible list of i1llegal immigrants that can
be compared to voter registration lists or lists of persons
who actually cast ballots.™

And in 2005, a prominent group of bipartisan leaders and
scholars, led by President Carter and Secretary of State
James Baker, 111, issued an influential report.

One of the chief recommendations of that bipartisan
Baker commission is as follows. Instead of creating a new
card, the commission recommends that states use the REAL ID
cards for voting purposes.

The REAL ID Act was signed into law in May of 2005. It
requires states to verify each individual®s full name, date
of birth, address, Social Security number and U.S.
citizenship before the individual is issued a driver-"s
license or a personal ID card.

The REAL ID is a logical vehicle, because the National
Voter Registration Act, the Motor Voter Act, established a
connection between obtaining drivers® licenses and
registering to vote.

The REAL ID card adds two critical elements for voting.
One 1s proof of citizenship and verification by using the
full Social Security number.

The REAL ID Act does not require that the card indicate
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citizenship, but a provision will need to be adopted in order
to assure that for voting purposes.

But a study will reveal this and other issues and we are
here about voter registration, voter integrity, and we really
can"t provide that unless we have a voter registration list
that is complete, it is national, it iIs integrated, and we
can"t get down that path without a study.

And so we are here, and 1 heard testimony on both sides
of this argument, and 1 participated in that testimony before
this committee. | very much appreciate the effort that has
been brought forth here to try to bring the maximum amount of
integrity into our voting here iIn this country.

And as | stated on the record that day, that 1 think the
greatest risk that we have is losing the integrity of our
system.

So 1 want a system that has maximum integrity. This
takes us down the step to have a real look by the attorney
general®s study and 1 would urge adoption of my amendment.

Thank you, Mr. Chairman. And I would yield back.

Chairman Conyers. | thank the gentleman.

The gentleman from Virginia, Mr. Scott?

Mr. Scott. Mr. Chairman, this appears to put a brand-
new issue into a bill that 1s not germane to the original
intent of the bill and, therefore, 1 would request the point

of order.
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Chairman Conyers. The chailr i1s prepared to rule on the
point of order.

Mr. King. Mr. Chairman?

Chairman Conyers. Yes?

Mr. King. May 1 speak to the point of order?

Chairman Conyers. Of course you can. The gentleman is
recognized.

Mr. King. Thank you, Mr. Chairman.

We have had some extensive discussions here on the point
of orders that have been raised iIn the previous two
amendments. 1 would just present that 1 support those
arguments, certainly, and I think it Is an important
principle that we are discussing here today with those
arguments on the Sims case.

But I would argue that if we look into this bill, it is
the Deceptive Practices and Voter Intimidation Prevention Act
of 2007, deceptive practices being people who are voting who
are not citizens, people who are voting who are perhaps in
violation of the law In other ways.

And if we are serious about improving the integrity, we
ought to just go back to the title of this bill and have a
ruling here that is going to allow for us to improve the
integrity, because 1 believe this may be our only chance to
do so here in the 110th Congress.

But from the germaneness standpoint, this does address
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directly deceptive practices and a knowledge about those
deceptive practices and whatever our opinions are here, we
should never deny knowledge, especially about something that
would erode our electoral system and destroy our
constitutional republic.

And 1 would yield back.

Chairman Conyers. Well, 1 want to thank the gentleman
for reaffirming his commitment to improving the voting system
in this country and by striking out as many deceptive
practices as we can. 1 think that is an ideal that we all
agree to.

But this same point of order keeps coming up and so that
you will sleep better in your bed at night over the chair"s
ruling on this, the parliamentarian of the House of
Representatives has confirmed the analysis that the staff has
made that has led me to believe once again we have a non-
germane amendment.

This time, though, Steve King, because the amendment
creates a national database cleanup, noble purpose though it
is and certainly with merit, but it deals with a separate
subject matter, a separate and broader subject matter from
the bill.

And so the chair reluctantly sustains the point of order
made by the gentleman from Virginia.

And 1 ask if there are other amendments?
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I understand you may have one more.

Mr. King. Mr. Chairman, in light of the flow of this
discussion here and 1 think In an effort to cooperate, i1f 1
might be recognized just to strike the last word for about a
minute.

Chairman Conyers. Absolutely.

Mr. King. 1 thank you, Mr. Chairman.

I certainly agree with the statements made by Mr. Feeney
and 1 cede to the point made by the chair for the purposes of
this amendment. | would just simply raise the issue that we
are dealing only with voter intimidation here by this
germaneness rulings that have come from the chair, which many
of us disagree with.

But 1 also recognize, 1 believe, in your philosophy and
in your intellect and In your heart that the other side of
this equation, the willful fraud that may be taking place,
many of us think Is taking place across this country, IS a
subject matter then, by your ruling, outside the scope of
this bill.

But 1 also recognize that we have had a discussion here
about being able to take that subject matter up In a
subsequent period of time in this Judiciary Committee and 1
would ask i1f that still remains the intention of the chair.

Chairman Conyers. Well, may 1 assure the gentleman from

lowa that that is precisely my purpose and 1 join with you iIn
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the concern that you have demonstrated here and others on the
Republican side of this committee and 1 appreciate it deeply.

Mr. King. And 1 very much look forward to continuing
that work with you, Mr. Chairman. Thank you very much, and 1
yield back.

Chairman Conyers. |1 thank you.

Members of the committee, i1If there are no further
amendments, the question is now on reporting the bill
favorably to the House.

All those in favor will signify by saying, "Aye."

And those opposed, signify by saying, ''no.™

In the opinion of the chair, the ayes have it, and the
bill, H.R. 1281, i1s ordered reported favorably to the House.

All members, of course, will be given 2 days, as
provided by the House rules, iIn which to submit additional
dissenting supplemental or minority views will be added.

Pursuant to the committee rule 2(jJ), the chair is
authorized to offer such motions as may be necessary in the
House to go to conference with the Senate on the bill.

There being no further business, the committee stands
adjourned.

[Whereupon, at 12:22 p.m., the committee was adjourned.]



