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Mr. Chairman, Ranking Member Sensenbrenner, and Members of the Subcommittee, thank you 
for this opportunity to present testimony on behalf of Americans United for Separation of Church 
and State (Americans United) on the current status of the Faith-Based Initiative.  Americans 
United is a religious liberty organization based in Washington, D.C., with more than 120,000 
members and supporters across the country.  Founded in 1947, the organization educates 
Americans about the importance of church-state separation in safeguarding true religious liberty.   
 
In addition to its own efforts to protect religious liberty, Americans United has served as the 
Chair of the Coalition Against Religious Discrimination (CARD) since CARD’s formation in the 
mid-1990s.  CARD is a broad and diverse group of leading religious, civil rights, educational, 
labor, health, and women’s organizations that came together specifically to oppose insertion of 
the legislative proposal commonly known as “charitable choice” into authorizing legislation for 
federal social service programs.  Since then, CARD has continued to oppose efforts that further 
entrench and expand related policies in federal programs.  
 
Religious freedom issues are of particular importance to me personally, as I am both an ordained 
minister in the United Church of Christ and an attorney.  In addition, I served on the Reform 
Taskforce of the President’s Advisory Council on Faith-Based and Neighborhood Partnerships, 
and, therefore, have an additional perspective on the Council’s final recommendations.  
 
At the outset, let me be clear that we do not need a Faith-Based Initiative at all.  Religious 
organizations have a longstanding tradition of providing social services, including in some cases, 
with the use of government funds.  Such participation long predates the Faith-Based Initiative.   
 
Traditionally, religiously affiliated organizations that have accepted government funds to provide 
such services have played by the same rules as other non-religious providers.  Despite the 
rhetoric surrounding the “faith-based” debate, these proposals are not necessary and never were 
necessary for government collaboration with faith-based groups.  The Faith-Based Initiative was 
a solution in search of a problem.  
 
Nonetheless, President Barack Obama kept his campaign promise to continue the Faith-Based 
Initiative, including maintaining the White House Faith-Based Office.  My hope is that the 
Administration will also keep the President’s promise to reform the Faith-Based Initiative in 
significant ways.  Unfortunately, nearly two years have passed since the inauguration and the 
White House and all federal agencies are still operating under the same harmful religious liberty 
standards and civil rights rules created by the previous Administration.   
 
This inaction is deeply disappointing, but it also has real life consequences.  Each day that no 
action is taken, applicants for federally funded jobs are subject to blatant religious discrimination 
and the religious liberty rights of social service beneficiaries are compromised.  
 
Thus, I appear before you today, to express my opinion that it is past time for President Obama’s 
Administration to fix the Faith-Based Initiative as promised.  In particular, it should act promptly 
to (1) implement the Council’s consensus recommendations released on March 9, 2010; (2) 
resolve church and state issues about which consensus could not be reached; and  
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(3) take steps to end the Bush-era policies of federally funded employment discrimination and to 
affirmatively protect the civil rights of workers in all federal programs.   
 
Background 
 
In the mid-1990s, then-Senator John Ashcroft authored specific legislative proposals known as 
“charitable choice.”  These provisions served as the forerunner to the Faith-Based Initiative.  
They were inserted with little debate or scrutiny into a handful of 1990s-era social service 
programs, such as Temporary Assistance for Needy Families (TANF) and those created by the 
Substance Abuse and Mental Health Services Administration (SAMHSA) Act.  Indeed, the haste 
with which Congress acted in authorizing charitable choice is demonstrated by the fact that the 
early charitable choice statutes vary in confusing ways and conflicting provisions often appear 
within the same statute.1   
 
President Bill Clinton signed these charitable choice provisions into law but issued signing 
statements indicating that his Administration would not “permit governmental funding of 
religious organizations that do not or cannot separate their religious activities from [federally 
funded program] activities,” because such funding would violate the Constitution.2  In short, the 
Clinton Administration interpreted the provisions as constrained by the constitutional mandates 
that prohibit the direct government funding of houses of worship and government-funded 
employment discrimination.3 
 
President George W. Bush’s Administration vastly expanded charitable choice through the Faith-
Based Initiative.  Shifting from previous government policy, the Administration made changes 
that would allow direct government funding of houses of worship as well as sanctioning and 
promoting government-funded religious discrimination.  Furthermore, that Administration took 
steps to apply charitable choice rules to nearly every federally funded social service program.   
 
In 2001, the Bush Administration proposed legislation (H.R. 7) to expand charitable choice by 
statute to nearly all federal social service programs.  The measure failed in Congress, in large 
part because of the civil rights and religious liberty concerns that Americans United and CARD 
raised.  The Bush Administration thereafter systematically imposed charitable choice on nearly 
all federal social service programs through executive orders and federal regulations, allowing 
religious organizations to participate in federal grant programs without the traditional safeguards 
that protect civil rights and religious liberty. 
 
Some programs—such as Head Start, AmeriCorps, and those created by the Workforce 
Investment Act—contain specific statutory provisions barring religious discrimination that 
cannot be superseded by executive order.  As a result, the Bush Administration attempted to 
repeal these statutory provisions as applied to religious organizations.  Each time, Congress, at 
the urging of Americans United and CARD, rejected these efforts.   

                                                            
1 Compare 42 U.S.C. § 290kk with 42 U.S.C. § 360xx-65. 
2 E.g., William J. Clinton, Statement on Signing the Consolidated Appropriations Act, FY 2001 (Dec. 21 2000). 
3 See 151 Cong. Rec. H8317-18 (daily ed. Sept. 22, 2005) (statement of Rep. Emanuel) (stating that the Clinton 
Administration did not “support,” “introduce [language],” “promulgate[] . . . rules,” or “enforce[]” rules or policies  
exempting religious organizations from the ban on government-funded religious discrimination). 
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Failing in its attempts to repeal these laws in Congress, the Bush Administration’s Department of 
Justice Office of Legal Counsel (OLC) issued its June 29, 2007, Memorandum4 making the far-
fetched assertion that the Religious Freedom Restoration Act of 19935 (RFRA) provides 
religious organizations a blanket exemption to binding anti-discrimination laws.6 
 
In effect, the Bush Administration accomplished by executive fiat what it could not by enacting 
laws. 
 
At the end of the Bush Administration, nearly every social service program was governed by the 
Faith-Based Initiative:  The traditional safeguards that had protected religious liberty had been 
stripped, and civil rights protections barring the federal funding of religious discrimination had 
been abrogated.  The Administration had even instituted a policy of allowing federally funded 
religious discrimination in instances where federal law specifically barred such discrimination.    
 
Today, as a legal matter, we stand in precisely the same place.   
 
The Obama Administration   
 
In a July 1, 2008, speech in Zanesville, Ohio, then-candidate Obama announced a vision for a 
dramatically revised Faith-Based Initiative.  He committed himself to changing the current 
program to ensure that federal funds “can only be used on secular programs.”  He also 
committed himself to overturning the Bush-era policy of sanctioning government-funded 
religious discrimination:  “[I]f you get a federal grant, you can’t use that grant money to 
proselytize the people you help and you can’t discriminate against them—or against the people 
you hire—on the basis of their religion.”  And, he promised his Administration would “ensure 
that taxpayer dollars only go to those programs that actually work.”  After eight years fighting 
against the harms of the Faith-Based Initiative, those of us who support civil rights and civil 
liberties were greatly relieved to hear these words.   
 
On February 5, 2009, President Obama signed an executive order that created the President’s 
Advisory Council on Faith-Based and Neighborhood Partnerships, but he did not change a single 
rule or policy from the previous administration.  The Council—made up mostly of religious 
leaders—comprised both those who supported and opposed charitable choice at its inception.  
The President tasked the Council to make recommendations “for changes in policies, programs, 
and practices” of the Faith-Based Initiative but removed the issue of employment discrimination 
from its purview. 
 

                                                            
4 Memorandum for the General Counsel, Office of Justice Programs, from John P. Elwood, Deputy Assistant 
Attorney General, Office of Legal Counsel Re: Application of the Religious Freedom Restoration Act to the Award 
of a Grant Pursuant to the Juvenile Justice and Delinquency Prevention Act (June 29, 2007) (OLC Memo). 
5 42 U.S.C. §§ 2000bb-2000bb-4. 
6 At issue in the memorandum was whether World Vision, which had been awarded a $1.5 million grant by the 
Office of Justice Programs (“OJP”) pursuant to the Juvenile Justice and Delinquency Prevention Act of 1974 
(“JJDPA”) Pub. L. No. 93-415, 88 Stat. 1109 (codified as amended at 42 U.S.C. §§ 5601-5792a (2000 & Supp. III 
2003)), could be exempted from the JJDPA’s explicit bar on religious hiring discrimination.  The memorandum 
concluded that World Vision did not need to adhere to the statutory requirement that program funds not be used to 
fund religious discrimination.  OLC Memo at 1. 
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Americans United was deeply disappointed that the Obama Administration did not simply make 
the necessary changes to restore civil liberties and civil rights protections in that executive order.  
Americans United, along with CARD, had offered suggestions to the Administration that could 
readily have been inserted into an executive order to fix every one of the noted problems with the 
Initiative.  Nonetheless, we committed to work with the Administration to try to bring about 
needed reform.  I even joined the Council’s Taskforce for the Reform of the Faith-Based 
Initiative to help to recommend the safeguards that are necessary for a constitutional version of 
social service programs.   
 
In March 2010, the Council issued “A New Era of Partnerships: Report of Recommendations to 
the President.”  Within the Report are twelve recommendations on how to reform the Office of 
the Faith-Based and Neighborhood Partnerships.  These recommendations offered legal changes 
that the Council believed the Administration should make to existing executive policy.  Eight 
months after their submission, however, the Administration has yet to implement any of the 
consensus recommendations on reform.   
 
The Administration, having removed the issue of employment discrimination from the Council’s 
purview, has also failed to take any concrete action on its own.  It has not repealed any of the 
executive orders or regulations permitting such discrimination.  And despite our repeated 
requests, the Administration also has not ordered the Office of Legal Council to review its June 
29, 2007, Memorandum that justifies ignoring statutory laws barring federally funded 
discrimination.  
 
The slow turn-around of the Council recommendations and apparent total inaction on the 
employment discrimination issue has had the effect, intended or otherwise, of perpetuating a 
deeply harmful status quo.  The Bush-era rules, which even the Council agrees are lacking in 
constitutional protections, have governed the distribution of billions of dollars of social service 
funding and will continue to do so until the Administration decides to act.  Recently, several 
religious organizations that want to discriminate with federal funds have further entrenched 
discrimination policies into their programs. 
 
The need for action, therefore, is compelling. 
 
The Council’s Consensus Recommendations on Reform 
 
As I noted earlier, I was a member of the Reform Taskforce and so had a role in the development 
of the Council’s reform recommendations.  I would have preferred that the final Council 
recommendations were stronger and offered more protections.  But, in the end I do support the 
Council’s consensus recommendations and believe that the Administration should act promptly 
to implement them. 
 
When considering the Council consensus recommendations, it is important to note that all the 
Council members, including Council members who supported charitable choice at its inception, 
agree that the religious liberty safeguards in charitable choice and the Faith-Based Initiative are 
insufficient and must be changed.   
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Separation Requirements 
 
Current executive orders, regulations, and guidance prohibit federal money from being used for 
“inherently religious activities.”7  The term “inherently religious” is too narrow and incomplete: 
the Constitution clearly prohibits federal funding of a much broader range of religious activities.  
Thus, these provisions are both inaccurate and misleading.  Furthermore, the guidance in this 
area has not been standard across federal agencies and some state and local agencies have simply 
promulgated incorrect and harmful rules.8   
 
Indeed, in 2006, a Government Accountability Office (GAO) Report found that all of the 
religious social service providers it interviewed said they understood the separation 
requirements, yet many engaged in improper activities.9  One provider “said that he began each 
program session, which provided services to children, with a nonsectarian prayer that at times 
included a brief reading from the Bible.”10  In our own work, we have found groups using public 
funds to purchase Jesus key chains and Christian devotional booklets;11 to pay for children to 
attend a Christian camp “designed to build hope, leadership, and self-esteem through 
relationships with Christ”;12 and to pay the salaries of substance abuse counselors and a chaplain 
at a homeless shelter that welcomes clients with Bibles and introduces them to God.13 
 
The Council, therefore, urged the President to modify this language to bar the funding of 
“explicitly religious activity” and suggested that the Administration adopt better guidance to 
ensure that federally funded programs neither include nor fund religious activities.  The Council 
concluded that executive directives should be amended to more clearly assert that federally 
funded social service programs must be separated in time or space from any religious activity.  It 
recommended that the executive branch ensure that no federally funded programs can condition 
service upon a beneficiary’s attendance at a religious activity or event.  The Council also asked 
the President to adopt separation rules that would be applied uniformly to all federally funded 
programs, including the many programs administered by sub-grantees. 
 
Political Influence & Religious Bias 
 
David Kuo, a former staff member in President Bush’s White House Faith-Based Office alleged, 
in his book Tempting Faith, that the Faith-Based Initiative was essentially used as a political 

                                                            
7 Exec. Order No. 13,279, 67 Fed. Reg. 77,141 (Dec. 16, 2002).  See, e.g, 45 C.F.R. Part 87.2(c).  
8 Government Accountability Office, GAO-06-616 Faith-Based and Community Initiative:  Improvements in 
Monitoring Grantees and Measuring Performance Could Enhance Accountability 34 (June 2006) (GAO Report 06-
616); President’s Advisory Council on Faith-Based and Neighborhood Partnerships A New Era of Partnerships:  
Report of Recommendations to the President 132 (Mar. 2010) (Council Report).   
9 GAO Report 06-616 at 34.   
10 Id. at 35. 
11 Ams. United for Separation of Church & State v. Prison Fellowship Ministries, Inc., 432 F. Supp. 2d 862, 890 
(S.D. Iowa 2006), aff'd 509 F.3d 406 (7th Cir. 2007). 
12 U.S. Dep’t of Justice Weed and Seed grant to West Palm Beach Police Department, application and status reports, 
2001-2006 (excerpt:  FY 2001-2002 Competitive Solicitation) (obtained through a Freedom of Information Act 
request). 
13 U.S. Dep’t of Housing & Urban Dev. Continuum of Care grant to Riverside Christian Ministries, Inc., application, 
2005 (obtained through a Freedom of Information Act request); pages from Riverside Christian Ministries’ website 
(archived from 2005). 
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tool.  He asserted that the Initiative was established because “it had the potential to successfully 
evangelize more voters than any other.”14  According to Kuo, the Bush White House Faith-Based 
Office held events jointly with the Republican Party or with vulnerable Republican candidates in 
key election states.15   
 
The Washington Post concluded that “Republicans are using the prospect of federal grants from 
the Bush administration’s ‘faith-based initiative’ to boost support for GOP candidates, especially 
among black voters in states and districts with tight congressional races” in 2002.16  The New 
York Times recognized this politicization, noting that a 2001 White House Faith-Based Office 
conference was really “a bid to woo African-American clergy members, and possibly their 
parishioners—to their party.”17 
 
The first head of the White House Faith-Based Office during the Bush Administration, John 
DiIulio, admitted that there is no evidence that faith groups do a better job at performing social 
services than do their secular counterparts.18  Kuo revealed, however, that grant reviewers were 
giving religious organizations an advantage over secular organizations competing for funding.  
One reviewer even admitted that “when I saw one of the non-Christian groups in the set I was 
reviewing; I just stopped looking at them and gave them a zero.”19 
 
The Council, recognizing the danger of politicization and religious bias, has suggested amending 
Executive Order 13279 to affirmatively bar “political interference or even the appearance, 
thereof.”  Also it has suggested that the federal government instruct grant reviewers and others in 
the grant-making process “to refrain from taking religious affiliations or lack thereof into 
account.” 
 
I believe that it will be difficult to truly ward off the temptation to use the Faith-Based Office for 
political gains or to ensure there will be no religious bias, when the entire existence of the Office 
indicates a bias towards religion.  Nonetheless, the Council recommendations are an important 
step in curbing both practices. 
 
Beneficiary Protections 
 
Beneficiaries of government services are often in vulnerable situations and cannot be assumed to 
know their religious liberty rights or how to enforce them.  The Council, therefore, also 
unanimously urged the President to strengthen protections for social service beneficiaries and 
clients.  The recommendations state that beneficiaries who attend publicly funded programs 
operated by faith-based organizations must have a right to an alternative religious or secular 
provider and must be informed of this right when they first enter the program.  The Council also 
urged that staff and volunteers who interact with beneficiaries and clients be educated about 
                                                            
14 David Kuo, Tempting Faith:  An Inside Story of Political Seduction 170 (2006). 
15 Tempting Faith at 201, 206-07. 
16 Thomas B. Edsall & Alan Cooperman, “GOP using the Faith Initiative to Woo Voters,” Washington Post, Sept. 
25, 2002. 
17 Elizabeth Becker, “Republicans Hold Forum with Blacks in Clergy,” New York Times, Apr, 26, 2001.  
18 Noah Feldman, “Take it on Faith,” New York Times, Dec. 16, 2007, reviewing John J. DiIulio, Jr., Godly 
Republic:  A Centrist Blueprint for America’s Faith-Based Future (2007). 
19 Tempting Faith at 215-16. 
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these rights so that they can help them navigate the system.  Thankfully, the Council agreed that 
the need to ensure the religious freedom of beneficiaries far outweighs any potential 
complications associated with implementing such protections.    
 
Transparency and Monitoring 
 
As noted above, the 2006 GAO investigation into the government’s provision of social services 
through the Faith-Based Initiative found clear constitutional violations.20  Yet “few program 
offices” in the GAO review included references to compliance with church-state separation 
safeguards in their monitoring guidelines for social service grantees.21  Accordingly, the GAO 
recommended that the government improve the monitoring of grantees. 
 
The Council, in turn, urged the President to increase monitoring of all social service providers, 
including faith-based organizations, that receive government funds.  Acknowledging that the 
government has a “constitutional obligation to monitor and enforce church-state standards” in 
federally funded programs, the Council recommended that the President amend Executive Order 
13279 to describe that obligation, the Administration ensure the obligation is included in 
monitoring tools, and the appropriate monitoring and enforcement are also applied to sub-
grantees.22  
 
Another common problem with the Faith-Based Initiative is the inability to access documents 
and information.  Americans United has struggled throughout the years to obtain grant 
information and other documents through open-records requests—often receiving files that 
appeared incomplete.  We and others literally could not even determine basic information to 
learn which organizations received government funds and to whom these funds may have been 
passed through sub-grants.  The Council admitted that “it has not been easy for us to locate and 
access information” and documents.23  Imagine, then, how difficult it would be for an average 
citizen to find grant applications or documents.  Thus, the Council requested that government 
agencies be required to post information, including the identification of grantees and sub-
grantees, on the internet.  The public has the right to know which organizations the government 
is choosing to fund to carry out its critical services. 
 
The Non-Consensus Council Recommendations on Reform 
 
Separate Incorporation  
 
To my great disappointment, the Council failed to reach consensus on two major issues.  By only 
a one-vote margin, the Council recommended that houses of worship that seek to receive federal 
funds must form separately incorporated entities to use those funds.  (This could include setting 
up a tax-exempt 501(c)(3) charity or other appropriate structure.)  This is necessary to protect the 
autonomy and integrity of the religious institution as well as ensure that federal funds are not 
used for religious purposes. 

                                                            
20 GAO Report 06-616:  Highlights. 
21 Id. at 36.   
22 Council Report at 137. 
23 Id. at 135. 
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Before the Faith-Based Initiative, religiously affiliated organizations already had been among the 
many providers of government social services.  The Faith-Based Initiative, however, permits 
public funds to flow directly to houses of worship without the establishment of separate, 
religiously affiliated corporations.24  
 
Direct government funding of houses of worship represents a radical erosion of First 
Amendment principles, endangering the autonomy of religious bodies by allowing government 
intrusion directly into the activities of houses of worship and increasing the threat that 
government funds will be used for religious activities.  Although some have argued that this 
traditional arrangement singles out religious institutions for an additional “burden,” in reality, 
requiring funding to go to separately incorporated, religiously affiliated institutions serves to 
protect the integrity of the religious institutions and provide accountability for government funds. 
And, curiously, no evidence has ever been offered to show that any groups would decline federal 
aid if required simply to set up a secular arm. 
 
I urge the Administration to side with the majority of Council members on this issue:  
Pervasively sectarian religious organizations must be required to form a separate entity in order 
to receive federal funds. 
 
Iconography 
 
Most troubling is that sixteen Council members asserted that “the Administration should neither 
require nor encourage the removal of religious symbols where services subsidized by Federal 
grant or contract funds are provided.”25  The Constitution forbids the government from sending 
religious messages to beneficiaries participating in publicly funded programs through signs, 
symbols or iconography.26  But, only nine Council members supported a standard mandating that 
such religious messages be removed, at least where “feasible.” 
 
The reason for separating evangelism from secular services, such as serving meals and providing 
job training, is that rock-solid First Amendment doctrine forbids government entities from 
advancing religion.  I can think of a no more potent promotion of any religious system, however, 
than having the central symbols of that faith (a Christian cross, for example, or religious 
statements like “Jesus said, ‘I am the Way, the Truth and the Life’”) on the walls of a soup 
kitchen or counseling center.  
 
Many religious groups promote the idea that a single encounter with the core message of the 
faith can lead to spiritual conversion.  Someone seeking shelter is unlikely to have the courage to 

                                                            
24 Melissa Rogers, Traditions of Church-State Separation: Some Ways They Have Protected Religion and Advanced 
Religious Freedom and How They are Threatened Today 18 J.L. & POL. 277, 317 (2008). 
25 Council Report at 131. 
26 Berry v. Dep’t of Soc. Servs., 447 F.3d 642, 652, 657 (9th Cir. 2006) (Policy that prohibited government social 
workers from displaying religious items in plain view of clients was constitutional.); see also Cooper v. USPS, 577 
F.3d 479, 497 (2d Cir. 2009), cert. denied, 130 S. Ct. 1688 (2010) (Contract unit of Postal Service housed in church-
related building must remove religious material from where postal customers seek services.); cf. Spacco v. 
Bridgewater Sch. Dep’t, 722 F. Supp. 834, 843 (D. Mass. 1989) (Public school could not hold classes in leased 
church parish center, because, even though religious symbols and messages were covered in classrooms, 
schoolchildren were still exposed to religious symbols in the rest of the building and grounds.). 
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report that this faith-saturated environment makes her or her children feel unwelcome and very 
uncomfortable.  And, in most parts of the country, it would take so long to even locate an 
alternative provider that she would likely be forced to remain in that facility anyway.  In reality, 
her real choice may be whether to face the symbols of a faith not her own or go cold and hungry.  
 
Therefore, I hope that the Administration will reject the majority recommendation on this matter.  
Instead, the Administration should ensure that no government services take place in an 
environment permeated by religious iconography, certainly not where it is feasible for the 
provider to make the service available in a more neutral location.  Often, this would simply be 
another room in the same building. 
 
Employment Discrimination 
 
Current Obama Administration policy allows religious organizations to take government funds 
and use those funds to discriminate in hiring against a qualified individual based on nothing 
more than his or her religious beliefs or lack thereof.  This continues the last Administration’s 
policy, which was an appalling rollback of the civil rights protections that were first put in place 
under the administration of President Franklin D. Roosevelt.  
 
Title VII of the Civil Rights Act of 1964, as amended, prohibits discrimination in employment 
on the basis of race, national origin, color, religion, and sex.27  Title VII grants an exemption to 
religious organizations, however, allowing them to adopt hiring practices that favor fellow 
adherents to their particular faith.28  Before the passage of charitable choice, it had been 
generally accepted that this exemption applies only when the religious organization is using its 
own funds, because it had not been extended to government-funded positions.  Accordingly, the 
religious organizations that for generations had partnered with the government did not engage in 
religion-based hiring for positions that were funded with taxpayer money.  
 
In contrast, the Faith-Based Initiative allows religious organizations to take government funds 
and use those funds to discriminate in hiring a qualified individual based on his or her religious 
beliefs or lack thereof.  Because significant, direct government funding of religious organizations 
is of relatively recent vintage, neither the Supreme Court nor any court of appeals has directly 
addressed whether the Title VII exemption can constitutionally be interpreted to permit a 
religious organization to discriminate on the basis of religion for jobs that are funded with 
government dollars.   
 
Two federal district court decisions have directly addressed this issue.29  In Dodge v. Salvation 
Army,30 the U.S. District Court for the Southern District of Mississippi held that the title VII 

                                                            
27 42 U.S.C. § 2000e-2.     
28 42 U.S.C. § 2000e-1(g).   
29 Spencer v. World Vision, --- F.3d ----, 2010 WL 3293706 (9th Cir. Aug. 23, 2010), was brought by three former 
administrative employees of World Vision, who were terminated on the basis of religion.  The sole issue before the 
court was whether World Vision is a “religious corporation, association, educational institution, or society” and 
therefore eligible for the Title VII exemption.  The case does not raise the issue of whether the World Vision would 
be eligible for that exemption if the plaintiffs’ wages were paid in whole or in part with government funds.  In fact, 
there is no evidence even in the record as to whether these positions were government funded.  The panel, however, 
summarily addressed this important constitutional question.  Accordingly, the plaintiffs are currently seeking en 
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exemption was unconstitutional as applied to publicly funded jobs because applying the 
provision in such circumstances would have a primary effect of advancing religion and would 
result in impermissible government entanglement with religion.31  The plaintiff in Dodge worked 
as a victim assistance coordinator at a Salvation Army domestic violence shelter—a position that 
the court determined “was funded substantially, if not entirely, by federal, state and local 
government”—and was fired for having Wiccan beliefs.32  The Salvation Army’s defense was 
that it was exempt from Title VII because it was a religious organization.  The court rejected that 
defense, however, explaining that because “the grants constituted direct financial support in the 
form of a substantial subsidy . . . allow[ing] the Salvation Army to discriminate on the basis of 
religion . . . would violate the Establishment Clause of the First Amendment.”33  
 
Lown v. Salvation Army,34 reached the opposite conclusion.  In Lown, the court held that granting 
the Title VII exemption to religious organizations even where the government funds the 
positions is “a permissible accommodation of free exercise interests.”35  Quite frankly, we 
believe the Lown decision was incorrectly decided.   
 
Nonetheless, even Lown did not state that permitting such government-funded religious 
discrimination is required.  And, even if the discrimination issue were simply a policy question 
rather than a constitutional question, we still strongly believe that such discrimination should be 
forbidden.  How, on policy grounds, could one ever justify using taxpayer money to fund 
religious discrimination?  Discrimination cannot be justified because employers are “more 
comfortable” working with fellow believers—this is not an appropriate civil rights principle, and 
just as it has not been accepted as an excuse for discriminating on the basis of race or gender, it 
should not be accepted as an excuse for federally funded religious discrimination. 
 
We agree with the statement made by then-candidate Obama in his Zanesville speech:  The 
federal government should never fund employment discrimination on the basis of religion.  
Indeed, the government should never subsidize discrimination.  Unfortunately, the 
Administration has not taken any steps to restore the decades-old federal ban on employment 
discrimination in publicly funded programs.  
 
Instead, the Administration has asserted that it will address any hiring discrimination issues on “a 
case-by-case basis.”  Such a test is both troubling and totally unworkable.  The Administration 
has failed to articulate the standard it will apply to determine which instances of discrimination it 
would allow.  Nor has it supplied a justification for why federally funded religious 
discrimination is ever permissible, either on constitutional or on public policy grounds.  The 
Administration has also offered no information regarding whether any organization has 
requested or has received approval to discriminate in hiring.  In short, the “case-by-case” test has 
not changed executive branch law in any way or offered any protections for applicants for 

                                                                                                                                                                                                
banc review and Americans United has filed an amicus brief in the case, asking the court to explicitly reserve the 
constitutional issue for another day.  
30 No. S88-0353, 1989 WL 53857 (S.D. Miss. Jan. 9, 1989). 
31 Id. at *3.   
32 Id. at *1-3. 
33 Id. at *4. 
34 393 F. Supp. 2d 223 (S.D.N.Y. 2005). 
35 Id. at 250-51. 
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federally funded jobs.  To be frank, this “case-by-case” test makes no sense and there is no 
evidence it has been implemented. 
 
We are gravely concerned that the continued failure to act on the employment discrimination 
issue will lead to even more religious organizations entrenching discrimination policies into their 
federally funded social service projects.  For example, World Relief, which receives about two-
thirds of its funding from state and federal governments, claims to have had a longstanding 
policy of hiring only Christians but admits that such a policy “was never put in writing or 
enforced until this year.”36  Now, “[n]ew employees at World Relief have to prove they are 
Christians.  They sign a statement of Christian faith and must get a letter of recommendation 
from their minister before being hired.”37  What does this mean for equal employment 
opportunity for American workers? 
 
These policies have devastating effects.  For example, Saad Mohammad Ali is an Iraqi refugee 
who had volunteered for six months at World Relief in Seattle, Washington.38  A World Relief 
manager suggested that he apply for a permanent position as an Arabic-speaking caseworker 
position in the refugee resettlement program.39  But, a few days after he applied for the job, the 
same manager called to tell him that he was not eligible for the position because he is a Muslim 
and not a Christian.40  
 
Mohammed Zeitoun, also Muslim, worked for World Relief as an employment counselor, but is 
now looking for a new job because he refused to affirm the Christian mission of the 
organization.41 
 
World Vision offers other recent examples of discrimination.  According to GlobalPost, World 
Vision is “one of the largest recipients of development grants from the U.S. Agency for 
International Development, the federal government’s foreign aid arm.”42  Government grants 
“amount[] to about a quarter of the organization’s total U.S. budget.”43  Nonetheless, “World 
Vision hire[s] only candidates who agree with World Vision’s Statement of Faith and/or the 
Apostle’s Creed.”44   
 
Thus, even in Mali, a predominantly Muslim country, World Vision hires non-Christians only 
when they cannot find a Christian for the position.45  Bara Kassambara, a non-Christian, 
therefore, was only eligible for a temporary job.  And, Lossi Djarra applied for a job as a driver, 
but a Protestant man was hired.  Djarra said World Vision policy of preferring Christians makes 
the locals “angry” because “if you’re not in their church on Sunday, you won’t get the job.  

                                                            
36 Bob Smietana, “Charity Defends Christian Only Hiring,” Tennessean, Mar. 31, 2010.   
37 Id. 
38 Lornet Turnbull, “World Relief Rejects Job Applicant Over His Faith,” Seattle Times, Mar. 10, 2010. 
39 Id. 
40 Id. 
41 Manya A. Brachear, “Charity’s Christian-Only Hiring Policy Draws Fire,” Chicago Tribune, Apr. 2, 2010. 
42 Krista J. Kapralos, “Non-Christians Need Not Apply,” GlobalPost, Jan. 11, 2010. 
43 Id. 
44 Id. 
45 Id. 
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People don’t have a chance.”  It is particularly frustrating to locals because “positions with 
foreign aid agencies are often the most lucrative gigs available.”46 
 
Fabiano Franz, World Vision’s national director for Mali, defended the policy, explaining:  
“We’re very clear from the beginning about hiring Christians.  It’s not a surprise, so it’s not 
discrimination.”47  But, having a policy of discrimination does not negate its discriminatory 
effects.  
 
Of course, there are other, earlier examples of religious discrimination with government funds 
that were likely also spurred on by the atmosphere created by the Faith-Based Initiative’s 
promotion of federally funded religious discrimination.  Alan Yorker, for example, was denied a 
government-funded job because the social service agency to which he applied would not hire a 
Jewish psychologist, even though he was “one of the top candidates for the position.”48  He was 
told: “We don’t hire people of your faith.”49  And, Alicia Pedreira who, despite receiving 
excellent job performance reviews, was fired from a government-funded job because her sexual 
orientation was deemed incompatible with the religious mission of the religious employer.50 
 
We would hope that stories like this would prompt action from the Administration.  So far, they 
seem to have fallen on deaf ears.  The Administration needs to take action to protect the civil 
rights of job applicants and workers. 
 
First, the Administration should repeal the executive orders and the myriad federal regulations 
that affirmatively sanction federally funded employment discrimination in nearly every federal 
social service program.  And, as he promised in his Zanesville speech, the President should sign 
an executive order and implement regulations that affirmatively bar federally funded religious 
discrimination.   
 
Second, the Administration should restore Executive Order 11246.  This executive order, signed 
by President Lyndon B. Johnson in 1965, barred employment discrimination in all government 
contracts.  The Bush Administration, however, carved out an exemption from this executive 
order that permits discrimination in government contracts with religious organizations.  The 
Obama Administration should reinstate the full force of the original Johnson executive order. It 
was never controversial in the first place. 
 
Finally, the Administration should order a review of the June 29, 2007, Office of Legal Counsel 
Memorandum that—under the guise of the Religious Freedom Restoration Act—permits 
religious providers to engage in religious discrimination even where the statute authorizing the 
funding explicitly prohibits such discrimination.  The OLC Memorandum’s interpretation that 
RFRA provides for a broad override of statutory religious nondiscrimination provisions is 
erroneous and threatens core civil rights and religious freedom protections.  Last September, 58 
leading religious, education, civil rights, labor, and health organizations wrote to Attorney 

                                                            
46 Id. 
47 Id. 
48 Adam Liptak, “A Right to Bias is Put to the Test,” New York Times, Oct. 11, 2002. 
49 Id. 
50 Eyal Press, “Faith-Based Furor,” New York Times, Apr. 1, 2001. 



13 

General Eric H. Holder, Jr., asserting that the guidance in the Memorandum “is not justified 
under applicable legal standards and threatens to tilt policy toward an unwarranted end that 
would damage civil rights and religious liberty.”  Indeed, Robert Tuttle, a professor at The 
George Washington University Law School who specializes in religious liberty issues, asserted:  
“I think that the OLC opinion was perhaps the most unpersuasive OLC opinion I’ve read.  And 
that includes the famous John Yoo opinion, by the way . . . .”51  The OLC Memorandum must be 
withdrawn, as should all federal policy guidance that relies on the opinion.  
 
Barring federally funded religious discrimination is not a novel issue.  Nor is it a requirement 
that would shut down federal social service programs.  Indeed, as we explained earlier, before 
the implementation of charitable choice and the Faith-Based Initiative, it was generally accepted 
that religious organizations could not discriminate in hiring for federally funded positions.  
Indeed, back then, the government effectively partnered with religious organizations to provide 
social services.  And, it can continue to do so.  
 
As the President’s Advisory Council explained when discussing the need to “strengthen 
constitutional and legal footing of partnerships”:  “Fidelity to constitutional principles is an 
objective that is as important as the goal of distributing Federal financial assistance in the most 
effective and efficient manner possible.”52  Taxpayers, employees, and beneficiaries of services 
should not be forced to choose between one or the other.  Government can both partner with 
religious organizations and bar federally funded religious discrimination and has done so.   
 
Conclusion 
 
After years of battling the misguided Faith-Based Initiative from 2001 to 2008, I was hopeful 
when President Obama committed to reforming the Faith-Based Initiative and barring federal 
employment discrimination.  That is why it has been so disappointing that the Administration has 
done nothing thus far to implement these much needed reforms.  Each day that the 
Administration fails to act, federal funds continue to flow without constitutionally required 
safeguards for religious freedom, thus violating the Constitution and its core religious freedom 
and conscience principles.  And, each day that the Administration fails to act, applicants remain 
subject to blatant religious discrimination in jobs that are funded by American taxpayers.  The 
urgency of implementing these reforms, therefore, could not be more evident. 
 
 
 

                                                            
51 Robert Tuttle, Remarks at the Brookings Institution’s “Faith-Based and Neighborhood Partnerships in the Obama 
Era:  Assessing the First Year and Looking Ahead,” 140, Feb. 18, 2010 (transcript available at 
http://www.brookings.edu/~/media/Files/events/2010/0218_faith_based/20100218_faith_based.pdf). 
52 Council Report at 127. 
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Mr. INGLIS of South Carolina. Mr. 

Chairman, I thank the gentleman for 
yielding me this time. 

I rise in support of the Boustany 
amendment. There has been a lot of 
talk about how it would appear these 
faith-based organizations are bigoted 
and maybe even arrogant for wanting 
to express their views. I think it is the 
opposite. The government here, absent 
the Boustany amendment, is being ar-
rogant and bigoted. 

It could be, if the government wants 
to take advantage of the location, let 
us say, of a Hebrew school in downtown 
New York, that it is the best possible 
route of caring for people in need in 
that area. Why would the government 
think that it is our position, our pre-
rogative, to insist that the Hebrew 
school hire somebody outside their 
faith tradition? It is the ultimate of ar-
rogance on the part of the Federal Gov-
ernment. 

And to those who are concerned 
about the constitutional issues, may I 
remind my colleagues the Supreme 
Court actually ruled on this matter. In 
a 1987 case, Corporation of the Pre-
siding Bishop v. Amos, the Court sup-
ported this kind of approach. 

Ms. WOOLSEY. Mr. Chairman, I yield 
15 seconds to the gentleman from Vir-
ginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Chair-
man, I just want to make clear the Su-
preme Court cases made it clear that 
you could discriminate with your per-
sonal church money, but not with Fed-
eral money. All of the cases are con-
sistent. In fact, if my colleagues read 
the cases, they point out that if you 
are using Federal money, you cannot 
discriminate. 

Ms. WOOLSEY. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to read two paragraphs from a 
letter from Barbara Pickney, who is 
head of the St. Landry Parish Head 
Start program and is State president of 
the Louisiana Head Start Association. 

Paragraph number 1: ‘‘I have become 
aware that an amendment has been of-
fered by Representative Boustany, a 
Republican from Louisiana, to the 
Head Start bill on the House floor 
today that would give faith-based orga-
nizations providing Head Start services 
the right to discriminate with Federal 
funds against employees who are of dif-
ferent faiths. As the State President of 
the Louisiana Head Start Association, 
I strongly oppose such an amendment.’’ 

Then she goes on to say, ‘‘I am great-
ly concerned that the provision to re-
move civil rights protections for em-
ployees could have a negative impact 
on the children and families who par-
ticipate in these programs. Tens of 
thousands of at-risk 3- and 4-year-old 
children currently in Head Start could 
lose their teachers, who often are the 
most important adults to whom they 
have bonded, other than their parents; 
not because those teachers are doing a 
bad job, but because they are the 
wrong religion.’’ 

That was Barbara Pickney, St. 
Landry Parish Head Start program, 

State president of the Louisiana Head 
Start Association. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. ED-
WARDS). 

Mr. EDWARDS. Mr. Chairman, you 
can use whatever rhetoric you want, 
but at the end of the day, this amend-
ment not only legalizes religious dis-
crimination in America, it pays for 
that discrimination using American 
taxpayer dollars. 

It is disappointing to me, and I think 
to the vast majority of Americans, 
that on the same day we are pleading 
with Iraqis to provide religious free-
dom to their citizens, the Republican 
leadership and this House, with this 
amendment, is saying it is okay to 
force an American citizen to choose be-
tween his or her faith and his or her 
job. They are saying it is okay for 
American citizens to have to pass 
someone else’s private religious test to 
qualify for a publicly funded job. 

I do not think most Americans are 
going to think that is okay. I think 
they are going to be offended by it. I 
think people of faith are going to be of-
fended by the fact that some in this 
House think that groups have got to be 
able to discriminate based on religion 
in order to make their programs work. 

The fact is, this amendment supports 
and allows and subsidizes racial dis-
crimination in job hiring, and no 
amount of rhetoric can deny that. 

I do not know how the majority can 
stand up and say it is okay to put up a 
sign, paid for by tax dollars, saying no 
Jews nor Catholics need apply here for 
a federally funded job, even though 
they might have a Ph.D. in education 
and 20 years of experience helping chil-
dren get a head start in life; they can 
still put up that sign. I wonder what 
the majority is going to say and people 
think they are going to say the first 
time a Christian is denied a job by a 
Muslim group that has received $1 mil-
lion in Federal funding to run a Head 
Start program and say, no Christians 
need apply here for a job. 

Mr. Chairman, our country has more 
religious tolerance than any other Na-
tion in the world and more religious 
freedom than any other Nation in the 
world because we have not allowed this 
kind of discrimination in America. 

This is taking America down the 
wrong path. Defeat this amendment. 

Ms. WOOLSEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi-
nois (Mr. EMANUEL). 

Mr. EMANUEL. Mr. Chairman, since 
1965, Head Start has provided 22 million 
children, American children, with the 
education and health and social serv-
ices to lead productive lives. It is the 
most successful school readiness pro-
gram in the Nation. It has always re-
ceived bipartisan support. I want to 
commend the chairman and the com-
mittee for producing a very good bill 
that reauthorizes Head Start so Amer-
ica’s children get the same type of in-
vestment that we have been providing 
Iraqi children. 

I find myself puzzled why you would 
take such good legislation and play 
politics with it when we can make 
progress. The rest of the country is 
looking at us and asking us to please 
put politics aside and put progress 
first. Do not divide Americans along 
religious lines. That is not the America 
they want; they want an American 
that comes together, recognizes our 
differences, and makes progress rather 
than politics. 

Mr. Chairman, it is amendments like 
this that remind me why 29 percent of 
the American people think the Con-
gress is doing a good job, but well over 
75 percent of the American people 
think this Congress is failing to meet 
the obligations and the challenges that 
America has. You today can get a bill 
passed in a bipartisan vote, unani-
mously, with everybody understanding 
because we are investing in America’s 
children, and you chose to take that 
progress and play politics in the most 
ugly way, by pinning American against 
American based on their religion. This 
does not represent America’s values, it 
does not represent your values, and you 
chose to put politics over progress. It 
reminds me when I look at today’s data 
why the American people hold this 
Congress in the lowest esteem it has in 
over 15 years. 

Invest in America’s future. Choose 
these children. Give them the best 
start they can for productive lives 
where they can come and be contribu-
tors to this country. No, we do not 
take the progress. The chairman of the 
committee did a good job in the com-
mittee, producing a good bill that 
builds on the progress of the last 40 
years and continues to invest in Amer-
ica’s children, and you chose to put an 
amendment on this floor, unprece-
dented, that chose to divide America, 
not unite it, to choose politics over 
progress, and to continue the same 
policies that has taken this Congress 
to the lowest esteem ever in the Amer-
ican people’s history. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, the previous speaker 
talked about how we brought this bill 
out of our committee and brought it to 
the House, with a unanimous vote out 
of the committee, 48 to nothing. One of 
the reasons that this language was not 
included in the original bill was to try 
to create a spirit of bipartisanship in 
moving the process along. 

But the American people elected us 
to come here and make decisions on 
their behalf. We are having a free and 
open debate about this issue. No one 
should denigrate the majority because 
we want to have a debate and want to 
have a vote. We have had this debate 
many times in this House. It has 
passed every time on a bipartisan 
basis, and I expect it will pass on a bi-
partisan basis again today. 

The issue here is a simple one. In the 
1964 Civil Rights Act, and amendments 
to it in 1974, religious organizations 
were granted an exception in their hir-
ing practices so they could hire people 
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of their own faith. I think most people 
would understand that. Over the years, 
religious organizations have been in-
volved in doing all types of good works, 
including providing programs in their 
communities. But, for far too long, 
these organizations have been denied 
the use of Federal dollars in order to 
preserve their religious heritage. 

Over the years, a number of programs 
passed by this Congress have been 
signed into law that have allowed reli-
gious organizations to maintain the 
rights given to them under the 1964 
Civil Rights Act and provide services 
with Federal funds. As a matter of fact, 
Bill Clinton, Bill Clinton, during 8 
years in office, signed 4 laws into law 
that had the same identical language 
as being offered to this bill today. 

Mr. EMANUEL. Mr. Chairman, will 
the gentleman yield? 

Mr. BOEHNER. I yield to the gen-
tleman from Illinois. 

Mr. EMANUEL. Mr. Chairman, as 
somebody who worked for President 
Clinton as his senior advisor, President 
Clinton did not support, nor did he in-
troduce in his welfare bill, anything 
that you are saying, and I will say he 
never promulgated those rules or en-
forced that. Mr. Chairman, as the gen-
tleman knows, that is not correct. 

Mr. BOEHNER. Mr. Chairman, re-
claiming my time, the point is, Presi-
dent Bill Clinton signed these laws into 
law, knowing that the language that 
we are offering today was included. 

What we have been trying to do in 
the Work Force Investment Act, the 
Community Services Block Grant Act, 
today in the Head Start Act, is bring 
some consistency to the Federal rules 
and regulations in terms of allowing 
faith-based providers to offer services 
without having to give up their protec-
tions under the Civil Rights Act. 

b 1515 
Now, if you want to change the 1964 

Civil Rights Act and say to religious 
organizations, you can have your ex-
emption on hiring, unless you take a 
Federal dollar, fine. Go have that de-
bate in the Judiciary Committee, bring 
it out here, and we will vote on it. But 
this is not the forum to deny those or-
ganizations their own rights. 

Ms. WOOLSEY. Mr. Chairman, I yield 
10 seconds to the gentleman from Illi-
nois (Mr. EMANUEL). 

Mr. EMANUEL. Mr. Chairman, in the 
original welfare reform bill by Presi-
dent Clinton, this provision was never 
in it. Second, it was unconstitutional, 
and it was never promulgated by Presi-
dent Clinton in the rulemaking. He 
does not support that provision. If you 
want to support something that Presi-
dent Clinton believed in, then try fiscal 
responsibility and start balancing the 
budget. This is not what he believes, 
and the gentleman from Ohio knows 
that, Mr. Chairman. 

Ms. WOOLSEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Vir-
ginia (Mr. SCOTT). 

Mr. SCOTT. I thank the gentle-
woman for yielding me this time. 

Mr. Chairman, again, no group is 
barred from participation. If this 
amendment is adopted or not adopted, 
any organization that could sponsor a 
program with this amendment could 
sponsor it without the amendment if 
you would agree not to discriminate. 
Now what we are doing, you can try to 
dress it up a little bit, but we are talk-
ing about a policy where someone 
wants to refuse to hire Catholics, Jews, 
and Muslims just because they are 
prejudiced. If that offends you, then I 
do not have to explain to you what is 
wrong with this amendment. 

If it does not offend you, then I am 
going to have trouble explaining to you 
what is wrong with this amendment. 
The 1964 Civil Rights Act has been 
cited. Let us remember the vote on 
that amendment was not unanimous. 
Obviously a lot of people back then, 
virtually every Representative from 
my home State of Virginia, voted 
against the Civil Rights Act. But let us 
remember what it said in the religious 
exemption. It said you could discrimi-
nate if your work is connected with 
carrying on the church activities. 

Now, obviously it is okay with 
church money, but a contract to ad-
minister a Head Start program is a 
contract for government services. It is 
not a gift to the church to advance re-
ligious missions. It is a contract to ad-
minister a federally funded program. 

Now, since 1965, it has been illegal to 
discriminate in Head Start for all spon-
sors. It is okay to discriminate with 
the church money, just not with the 
Federal money. Let us remember also 
that when you talk about discrimina-
tion based on religion, you are talking 
about discrimination based on race, be-
cause some religious groups are, to the 
nearest percentage, 100 percent black; 
others, to the nearest percentage, 100 
percent white. So your Head Start staff 
can start looking like your church. 

This is a bad amendment. It is ugly. 
We should not turn the clock back on 
civil rights. If there is a problem in 
employment, where the employer does 
not like to hire people of different 
races or religion, traditionally it has 
been a problem of that employer. We 
need to support the victim, as we have 
for the last 40 years. This is a bad 
amendment, and it needs to be de-
feated. 

Ms. WOOLSEY. Mr. Chairman, I yield 
myself the balance of my time. 

This is an amendment that allows 
Federal funding to support discrimina-
tion. It is paid for by Federal tax dol-
lars. It will strip civil rights protec-
tions by allowing religious organiza-
tions to discriminate in hiring on the 
basis of religion for Head Start posi-
tions, and I repeat, using Federal tax-
payers’ money. 

Under the amendment, a religious or-
ganization could tell a potential Head 
Start teacher, of all of the applicants 
we have seen, you would be the best 
one to teach our kids, but we are not 
going to hire you, because you are not 
the right religion. 

As I said earlier, Head Start kids are 
at risk as it is, without their teachers 
being chosen because of their religion 
instead of whether they are the best 
qualified. 

Mr. Chairman, I ask the members of 
this body, think before you vote yes on 
this. Think before you set a precedent 
that has Federal funding paying for 
discrimination based on religion. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself 30 seconds. 

What we are trying to do here is pre-
serve the rights given to religious orga-
nizations under the 1964 Civil Rights 
Act. And for the Members who have 
been paying some attention to this, we 
know that Members on different sides 
of the aisle, and frankly it is on a bi-
partisan basis, have deeply held convic-
tions about this. Clearly, we are not in 
real agreement. 

But this is an issue that the House 
really should decide and the House 
should vote on. I am glad that we are 
having this debate once again, because 
the longer we have the debate, clearly, 
the evidence is coming down that the 
winning side continues to prevail. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Ne-
braska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Chairman, I do 
not know how much clearer this can be 
made. We keep having this circular de-
bate on so many issues. I will just go 
back to the law one more time. We 
have mentioned over and over, title 
VII, Civil Rights Act, 1964, states spe-
cifically, and this is the verbiage, 
‘‘This subchapter shall not apply to an 
employer with respect to the employ-
ment of aliens outside any State, or to 
a religious corporation, association, 
educational institution, or society, 
with respect to the employment of in-
dividuals of a particular religion to 
perform work connected with the car-
rying on by such corporation, associa-
tion, educational institution, or soci-
ety of its activities.’’ 

There is no way we can change this. 
This is the verbiage. This is the lan-
guage. 

What we are saying here is that a 
faith-based organization cannot be ex-
pected to sustain their religious mis-
sion if we do not uphold this statute. It 
is very plain. 

If a choir director or a youth director 
also serves as a Head Start employee, 
you certainly should not have to hire 
somebody that does not sustain the 
mission of the church. 

Mr. GENE GREEN of Texas. Mr. Chairman, 
I rise today to show my opposition to the 
Boustany Amendment. 

Head Start has been one of the most suc-
cessful education programs in our Nation’s 
history. 

It is successful because it brings public, pri-
vate and faith based organizations together to 
provide a common good. 

Head Start helps disadvantaged youth get a 
firm foundation on which they can build a 
strong education. 

Mr. BOUSTANY’s amendment would allow 
faith based organizations to circumvent civil 

VerDate Aug 31 2005 07:24 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00068 Fmt 7634 Sfmt 9920 E:\RECORDCX\T37X$J0E\H22SE5.REC H22SE5C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E

































































































 
 

REQUEST FOR REVIEW AND WITHDRAWAL OF 
JUNE 29, 2007 OFFICE OF LEGAL COUNSEL MEMORANDUM RE: RFRA 

 
 
September 17, 2009 
 
The Honorable Eric H. Holder, Jr. 
Attorney General of the United States 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
Dear Mr. Attorney General:   
 
The undersigned religious, education, civil rights, labor, and health organizations are committed 
to protecting religious liberty, and working to do so at all levels of the government.  We write 
today to request that you direct the Office of Legal Counsel (“OLC”) to review and withdraw its 
June 29, 2007 Memorandum (“OLC Memo”).1  The OLC Memo’s interpretation that the 
Religious Freedom Restoration Act of 19932 (“RFRA”) provides for a blanket override of 
statutory nondiscrimination provisions is erroneous and threatens core civil rights and religious 
freedom protections. 
 
Some of us were leaders in the Coalition for the Free Exercise of Religion, which led the effort 
to persuade Congress to enact remedial legislation after the United States Supreme Court 
sharply curtailed Free Exercise Clause protections in Employment Div. v. Smith in 1990.3  This 
effort culminated in 1993, when then-President William J. Clinton signed RFRA into law.4  In 
essence, RFRA was intended to provide robust protection of free exercise rights, restoring a 
standard of strict scrutiny to federal laws that substantially burden religion.5  
 
Many of us also are members of the Coalition Against Religious Discrimination (CARD), which 
formed in the mid-1990s specifically to oppose insertion of the legislative proposal commonly 
known as “charitable choice” into authorizing legislation for federal social service programs.  
Upon taking office, the Bush Administration sought to impose “charitable choice” on nearly 
every federal social service program.  Stymied in its legislative efforts to do so,6 the 
Administration instead issued Executive Orders and federal regulations to allow religious  
 

                                                 
1 Memorandum for the General Counsel,  Office of Justice Programs, from John P. Elwood, Deputy 
Assistant Attorney General, Office of Legal Counsel, Re: Application of the Religious Freedom 
Restoration Act to the Award of a Grant Pursuant to the Juvenile Justice and Delinquency Prevention Act 
(June 29, 2007). 
2 42 U.S.C. § 2000bb et seq.(2000).  
3 494 U.S. 872 (1990). 
4 The Coalition for the Free Exercise of Religion, chaired by the Baptist Joint Committee for Religious 
Liberty, also led the effort to enact the Religious Land Use and Institutionalized Persons Act of 2000, 42 
U.S.C. § 2000bb-2(4) (2000). 
5 Although RFRA, as enacted, reached both federal and state law, the Court held in City of Boerne v. 
Flores, 521 U.S. 507 (1997), that application of RFRA to state and local laws was unconstitutional. The 
Boerne decision, however, did not render RFRA per se unconstitutional and subsequent cases 
demonstrate that, as applied to the federal government, RFRA remains good law. See Gonzales v. O 
Centro Espirita Beneficente Uniao do Vegetal et al., 546 U.S. 418, 424 (2006). 
6 In 2001, the Bush Administration strongly promoted legislation (H.R. 7) which would have expanded 
“charitable choice” to nearly all federal social service programs. The measure failed in Congress, in large 
part, because of the civil rights and religious liberty concerns CARD raised.  
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organizations to participate directly in federal grant programs without the traditional safeguards 
that protect civil rights and religious liberty. 
 
Not all statutory provisions barring religious discrimination in the workplace could be obviated by 
Executive Order,7 and the Bush Administration’s attempts to repeal them in Congress were 
repeatedly rejected.  Failing in its attempts to repeal these laws in Congress, the Administration 
then developed and promoted the far-fetched assertion, memorialized in the OLC Memo, that 
RFRA provides religious organizations a blanket exemption to these binding anti-discrimination 
laws. 
 
The OLC Memo wrongly asserts that RFRA is “reasonably construed” to require that a federal 
agency categorically exempt a religious organization from an explicit federal nondiscrimination 
provision tied to a grant program.  Although the OLC Memo’s conclusion is focused on one 
Justice Department program, its overly-broad and questionable interpretation of RFRA has been 
cited by other Federal agencies and extended to other programs and grants.  The guidance in 
the OLC Memo is not justified under applicable legal standards and threatens to tilt policy 
toward an unwarranted end that would damage civil rights and religious liberty.  
 
When President Barack Obama issued Executive Order 13498, amending former President 
George W. Bush’s Executive Order 13199 (Establishment of White House Office of Faith-Based 
and Community Initiatives), he underlined the importance of ensuring that partnerships between 
government and faith-based institutions can be created and maintained effectively while 
“preserving our fundamental constitutional commitments.”  The OLC Memo, however, stands as 
one of the most notable examples of the Bush Administration’s attempt to impose a 
constitutionally questionable and unwise policy—RFRA should not be interpreted or employed 
as a tool for broadly overriding statutory protections against religious discrimination or to create 
a broad free exercise right to receive government grants without complying with applicable 
regulations that protect taxpayers.  
 
We accordingly request that the Obama Administration publicly announce its intention to review 
the OLC Memo, and that at the end of that review, withdraw the OLC Memo and expressly 
disavow its erroneous interpretation of RFRA, the most significant free exercise protection of the 
post-Smith era. 
 
Thank you in advance for your consideration of our views. 
 
Respectfully, 
 
African American Ministers in Action (AAMIA) 
American-Arab Anti-Discrimination Committee 
American Association of University Women 
Asian American Justice Center (AAJC) 
American Civil Liberties Union 
American Federation of State, County and Municipal Employees, AFL-CIO 
American Humanist Association 
American Jewish Committee 
                                                 
7 Many programs – including Head Start, AmeriCorps, and those created by the Workforce Investment 
Act – contain specific statutory provisions barring religious discrimination that cannot be superseded by 
Executive Order. 
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Americans for Religious Liberty 
Americans United for Separation of Church and State  
Anti-Defamation League 
Baptist Joint Committee for Religious Liberty 
Bazelon Center for Mental Health Law 
B’nai B’rith International 
Center for Inquiry 
Central Conference of American Rabbis 
Disciples Justice Action Network 
Equal Partners in Faith 
Friends Committee on National Legislation 
Interfaith Alliance 
Hadassah, the Women's Zionist Organization of America 
Hindu American Foundation 
Human Rights Campaign 
Japanese American Citizens League 
Jewish Council for Public Affairs 
Lambda Legal 
Leadership Conference on Civil Rights 
Legal Momentum 
NAACP 
NA’AMAT USA 
National Center for Lesbian Rights 
National Community Action Foundation 
National Council of Jewish Women 
National Council of La Raza 
National Gay and Lesbian Task Force 
National Education Association 
National Employment Lawyers Association 
National Ministries, American Baptist Churches USA 
National Organization for Women 
National Partnership for Women and Families 
National Women’s Law Center 
OMB Watch 
People For the American Way 
The Rabbinical Assembly 
Rainbow PUSH Coalition 
Religious Coalition for Reproductive Choice 
Secular Coalition for America 
Sexuality Information and Education Council of the U.S. (SIECUS) 
Sikh American Legal Defense and Education Fund (SALDEF) 
Sikh Council on Religion and Education 
Texas Faith Network 
Texas Freedom Network  
Union for Reform Judaism 
Unitarian Universalist Association of Congregations 
United Church of Christ Justice and Witness Ministries 
United Methodist Church, General Board of Church and Society 
Women of Reform Judaism 
Women’s Law Project 
 
cc: The Honorable Gregory B. Craig, White House Counsel 
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When Omar Alkalouti was hired to work with refugees at the Nashville office of
World Relief in 2007, nobody asked him about Jesus.

Alkalouti knew World Relief was a Christian charity. As a Muslim, he never felt
out of place. And he was surprised at how diverse World Relief's office was.

"When I was there it was Muslims and Buddhists and everything," said Alkalouti,
now a freelance photographer in Nashville. "It was never 'Join up with Jesus.' I
wouldn't have wanted to be a part of that."

Today, that has changed. New employees at World Relief have to prove they are
Christians. They sign a statement of Christian faith and must get a letter of
recommendation from their minister before being hired. At most workplaces, that
would be illegal.

But religious nonprofits, even those that get government grants, get special
exemptions. They can hire and fire employees based on their religion or sexual
orientation - something other employers can't do.

Civil rights groups like the ALCU, and some religious groups like the United
Methodist Church, want to see those exemptions outlawed. They want religious
nonprofits to play by the same rules as other businesses or stop getting federal
funding.

But charities like World Relief say that would violate the First Amendment by
giving government too much say in how religious nonprofits operate.

Exemptions extended

The exemptions for religious charities began with Title VII of the Civil Rights
Act. That law allows such organizations to hire only members of their own faith
when their programs are funded by private donations.

Under President George W. Bush, those exemptions were extended to religious
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groups that receive government grants.

That's unfair, says Ron Winkler, general secretary of the United Methodist
Church's General Board of Church and Society.

All citizens - from Muslims to Methodists - pay taxes, he said. So everyone
should be eligible to work at charities funded by the government.

Winkler's group is part of the Coalition Against Religious Discrimination, which
seeks to overturn the Bush-era rules.

"Our position is that if a charity receives government funds, they should play
by the same rules as everyone else," Winkler said.

The Rev. Brad Morris, executive director of World Relief's Nashville office,
disagrees.

"If you go to work for IMB or another corporation, they want people who will
support their mission," he said. "It helps if we are all on the same page."

Nationwide, World Relief receives about two-thirds of its $50 million budget
from state and federal governments. In Nashville, those funds pay for the
refugee resettlement program.

But the charity doesn't use those funds to proselytize, nor does it require that
people they help have any particular religious beliefs.

"In our programs, we don't discriminate against anyone," Morris said. "We serve
everyone the government sends to us. And that's what matters."

Some World Relief workers didn't agree with the policy. Morris also has been
running the Chicago office after the director and other workers there quit in
protest.

Jan Kary, a senior vice president at World Relief's national office, said hiring
rules ensure that the charity remains true to its Christian mission. The policy
on hiring only Christians has been in place since the 1940s but was never put in
writing or enforced until this year.

No non-Christian employees will be fired - that includes the two non-Christian
workers on the 24-person staff in Nashville.

If the exemptions are eliminated, Kary said, the charity would stop taking
government money.

"We are not going to change our mission for money," she said.

Disappointed in Obama

Winkler and others who disagree with the exemptions had hoped President Barack
Obama would support the cause. In 2008, as a candidate, Obama promised to
overturn the Bush rules.

"First, if you get a federal grant, you can't use that grant money to
proselytize to the people you help and you can't discriminate against them or
against the people you hire on the basis of their religion," Obama said at a
campaign stop in Ohio. "Second, federal dollars that go directly to churches,
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temples and mosques can only be used on secular programs."

But change was slow to come after Obama got into office, said Weldon Gaddy,
president of the Washington, D.C.-based Interfaith Alliance. Gaddy served on a
task force that recommended changes in the White House faith-based initiative.

He pushed for changes in the hiring rules but said the task force was divided on
the issue. He believes the exemptions are unconstitutional. And he doesn't
believe the White House is taking the issue seriously.

"There's no sense of urgency," Gaddy said. "That is simply not acceptable in
reconciling the faith-based office and the Constitution."

Solution isn't simple

Resolving the debate over the exemptions won't be easy, said Shaun Casey,
professor of Christian ethics at Wesley Theological Seminary in D.C.

"To get a resolution, everyone is going to have to give up something," said
Casey, who served as an Obama campaign adviser on religious issues.

"And neither side has been wiling to do that. The only solution would be to do
something that would offend everyone."

At least one faith-based organization in Nashville doesn't see the hiring
exemptions as necessary.

The Nashville Area Command of the Salvation Army asks employees to support their
mission. But they hire Christians and non-Christians alike.

What matters most is finding the most qualified person for the job, said Maj.
Rob Vincent.

"Our mission statement is to spread the gospel of Jesus Christ and to meet human
needs in his name," Vincent said. "Hiring the most qualified person helps us
fulfill that mission."

Contact Bob Smietana at 615-259-8228 or bsmietana@tennessean.com
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KEN LAMBERT / THE SEATTLE TIMES
Saad Mohammad Ali applied for a job as a caseworker at
World Relief but was told he didn't qualify because he's not
Christian.

Wednesday, March 10, 2010 - Page updated at 11:02 AM

Permission to reprint or copy this article or photo, other than personal use, must be obtained from The Seattle Times.
Call 206-464-3113 or e-mail resale@seattletimes.com with your request.

By Lornet Turnbull
Seattle Times staff reporter

Saad Mohammad Ali had volunteered for six months at World
Relief, helping the agency resettle arriving Iraqi refuges, when a
manager suggested he apply for an Arabic-speaking caseworker
job.

The 42-year-old SeaTac resident had been an interpreter for the
U.S. government in Iraq before coming to the U.S. two years ago
â€” himself as a refugee.

With a degree in statistics, strong English skills and basic
knowledge of American culture, Mohammad Ali, who now works as a baggage handler at Seattle-Tacoma International
Airport, could help his arriving countrymen temper their typically high expectations of life in America.

But a few days after he applied for the position last December, the Muslim and father of three got an unexpected call
from the same manager at World Relief: She was sorry, she told him, but the agency couldn't offer him the job because
he is not Christian.

The response may have surprised Mohammad Ali and others who hear his story, but the practice is not new: World
Relief is well within its right to reject him for employment.

Recognizing the need of faith-based organizations to maintain an atmosphere of shared values and principles, the Civil
Rights Act of 1964 permits them to hire based on religion. Such groups, largely philanthropic, range from soup kitchens
and drug-counseling services to refugee-resettlement agencies.

Among these are organizations like World Relief, which provides aid to some of the world's most vulnerable, and
operates in the U.S., helping resettle refugees from all cultural and religious backgrounds.

Grounded in evangelical faith, the Baltimore-based organization receives up to 70 percent of its funding from
government sources, with the rest from private donors, including churches seeking assurances that the religious values
of those carrying out the agency's work are similar to their own.

Staff members at the agency also say the work they do can be stressful and so they pray during meetings to help ease
that stress â€” a practice they believe might make non-Christians uncomfortable.

While there's little debate that faith-based organizations should be allowed to hire based on faith, some civil-liberty
groups argue that public funds should not be used to subsidize those that do.

"There is saying in these circles: With shekels should come shackles," said Charles Haynes, a senior scholar with the
First Amendment Center in Arlington, Va.
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And while other refugee-resettlement agencies across the Puget Sound region could also hire based on faith, most say
they choose not to.

Placing religious limitations on who can and cannot work at Jewish Family Services, for example, would "make it more
difficult to find culturally appropriate staff to serve the refugees you are resettling," said Shane Rock, the agency's
director of refugee service.

And Jan Stephens, with Lutheran Community Services, said he doesn't ask the religion of job candidates.

To Mohammad Ali, it seems unusual that he could serve as a volunteer and later as a paid contractor for World Relief
but can't be employed.

His frustration is not with local workers who advocated for him and even sought an exception on his behalf from the
agency's headquarters, he said, but with a policy he finds in conflict with everything he's learned about this country.

"I've heard over and over again that in the U.S. discrimination in any form is not accepted," he said.

"So it was a disappointment."

Started in 1940s

World Relief was started in the 1940s by evangelical leaders to clothe and feed victims of World War II. In later years it
expanded to serve needy people around the globe and now has one of the largest humanitarian operations in Haiti.

In the U.S., it is one of a dozen or so resettlement agencies that have agreements with the State Department to resettle
tens of thousands of refugees the country welcomes each year. Those agreements prohibit proselytizing.

Stephan Bauman, its senior vice president of programs, said the organization's Christian-only hiring has been practice
but not formal policy for many years.

"Some people started to say we were hiring as a faith-based organization without a clear policy," he said.

So in recent months, the agency formalized its policy, which he said "allows us to preserve our core identity and value. It
has nothing to do with the people we serve or work with."It also began requiring employees to sign a statement of faith,
affirming the organization's mission, vision and values, which, among other things, include using the life of Jesus Christ
as an example for doing good.

Volunteers, interns and contractors, like Mohammad Ali, are required to acknowledge an understanding of these
principles, Bauman said, though they are not required to sign a statement.

Service valued

Julianna McWilliams, the agency's Seattle spokeswoman, said the local staff values Mohammad Ali's services.

"This is not something we've confronted in the past because the people seeking employment here have always been
Christian," she said, adding that five of the agency's seven Seattle managers are former refugees.

She said prayer is common at staff meetings. "At times we feel a lot of hopelessness so we spend a lot of time in
prayer," she said. "So and so can't get a job, we can't find them one and we ask God to lift things up in prayer."

McWilliams said while faith is a key part of the group's mission, workers at the World Relief offices in Seattle are
careful not to evangelize.

"If someone is coming in as a Muslim from Iraq or Somalia, we never talk about religion," she said.
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Among metropolitan areas nationwide, the Seattle region is among the top 10 in the country in the number of refugees it
resettles. In recent years, the number arriving from Iraq has steadily grown.

Many come with high expectations â€” in part because they have cooperated with the U.S. government in Iraq and also
because they may be better educated than other refugees.

When World Relief wouldn't hire him, Mohammad Ali, who ran a business in Iraq, quit volunteering for the organization
but returned days later, knowing he was well suited to help his countrymen adjust to the realities of life as a refugee.

"It's about knowing the culture and what to expect â€” the good and the bad," he said.

Lornet Turnbull: 206-464-2420 or lturnbull@seattletimes.com

Copyright © The Seattle Times Company
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The Chicago Tribune  

Charity's Christians-only hiring policy draws fire 
World Relief's rule is legal, but it has caused complaints and resignations by staffers who say 
it's discrimination. 

By Manya A. Brachear  

April 2, 2010    

Reporting from Chicago 

A prominent refugee resettlement organization has enacted a policy that requires new employees to be 
Christian, triggering staff complaints and departures by those who see it as discrimination. 
 
World Relief, a global evangelical Christian charity that receives federal funds to resettle refugees, said the 
policy simply establishes a routine that has been in place for years. 
 
"We felt we needed to put a formal policy in place that reflects a 65-year history of hiring according to our 
faith," said Stephan Bauman, senior vice president of programs for the Baltimore-based agency. "The policy is 
really just to galvanize our organization."  
 
But staffers don't necessarily see it that way. 
 
"As a Christian, I feel it is my duty to advocate for the most vulnerable," said former legal aide Trisha Teofilo, 
who left because of the policy. "I believe Jesus would not promote a policy of discrimination."  
 
Under the Civil Rights Act of 1964, the policy is legal. But opponents, including current and former employees, 
say it is hypocritical for an agency to discriminate when its mission is settling refugees -- many of whom have 
fled religious intolerance in their home countries. 
 
"It's legal, but it's ridiculously wrong and un-Christian," said Delia Seeburg, the director of immigrant legal 
services in World Relief's Chicago office.  
 
She plans to leave for a new job in April. 
 
Although current employees don't have to be Christian, they risk termination if they don't affirm the 
organization's Christian mission statement "to follow Jesus by living holy, humble, and honest lives." 
 
Mohammed Zeitoun, a Muslim employment counselor, is searching for a new job because he refused to affirm 
the Christian mission. 
 
"To ask us to change who we are, it's not right, not in the country of the United States of America -- the land of 
the free," said Zeitoun, who was born and raised in Jordan. 
 
mbrachear@tribune.com 

Copyright © 2010, The Los Angeles Times 
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FOREIGN DESK  
NON-CHRISTIANS NEED NOT APPLY 
Krista J. Kapralos  |  January 11, 2010 Global Post 
World Vision is one of the largest recipients of U.S. government overseas development grants. In hiring, it 
gives preferential treatment to Christians. Obama vowed to change that. So why hasn’t he?  

 
For decades, World Vision has fought poverty and famine in countries such as Sudan, visited by anti-hunger 
crusading former Congressman Tony Hall in 1998. Critics fault the organization for giving preferential treatment to 
Christians when staffing its $250 million in programs funded by U.S. taxpayers.  (Photo by Corinne Dufka / Reuters) 

  

Editor’s note: this article was supported by a grant from the International Center for Journalists. 

  

 Bamako, Mali — For a year and a half, Bara Kassambara kept his mouth shut. 
  
Every day, all of his coworkers paused for prayer time. There were frequent Bible 
studies, and constant talk about Jesus. Kassambara attended the required events, but 
otherwise quietly focused on his work: bringing clean water to rural Mali. 
  
“I think many people at World Vision just believed that I was a Christian,” said 
Kassambara, a Muslim in a predominantly Islamic country. 
  
Fluent in English and with years of development work on his resume, World Vision hired 
Kassambara to work on the West Africa Water Initiative — a project to provide safe 
drinking water stave off water-borne diseases that run rampant in the region. 
  

http://www.globalpost.com/passport/foreign-desk/100105/toeing-the-line-us-sponsored-religious-discrimination


It was a rare hire for World Vision, Kassambara said; he only got the job because it was 
a temporary position. When World Vision stepped down as lead agency on the project 
in late 2008, Kassambara took a similar job with another organization. 
  
“The goal of World Vision is clearly written: To promote Christianity worldwide,” 
Kassambara said. “I knew this was going on. I knew the rules of the game. If their goal 
is to promote Christianity, why should they hire a Muslim?” 
  
World Vision, based outside of Seattle, is one of the largest recipients of development 
grants from the U.S. Agency for International Development, the federal government’s 
foreign aid arm. The organization received $281 million in U.S. grants in 2008, up from 
$220 million in 2007 and $261 million in 2006, according to World Vision documents. 
Those grants, amounting to about a quarter of the organization’s total U.S. budget, 
came in the form of both cash and food.  
  
World Vision International employs about 40,000 people globally. 
  
Charity Navigator, which ranks charities based on efficiency, lists World Vision as a 
“super-sized charity,” with $1.1 billion in expenses in 2008, and gave it four stars – the 
best possible ranking. Throughout Mali, Christians and Muslims alike praise World 
Vision for bringing food and clean water to hungry people — the organization "extends 
assistance to all people, regardless of their religious beliefs," according to its website. 
Malians credit the organization with staving off starvation and helping rural villages 
develop agriculture. If the group ever leaves Mali, people there say they would be 
devastated. 
  
World Vision officials say the organization does not proselytize, just that they decline to 
separate their work from their faith. "We do want to be witnesses to Jesus Christ by life, 
word, deed and sign,” says Torrey Olsen, World Vision’s Senior Director for Christian 
Engagement. That wouldn’t be possible, he says, unless the organization’s workers 
were Christians. 

Under U.S. law, World Vision points to civil rights protections that allow religious 
organizations to hire employees based on their faith. This is an uncontroversial 
protection of religious freedom, given that churches obviously need Christian staff to 
carry out their missions, just as synagogues need Jews and Mosques Muslims.  
  
But such religious institutions are typically funded by their followers. The controversial 
question is whether it’s a violation of the First Amendment to exclude on the basis of 
religion when U.S. taxpayers are footing the bill, a practice that became increasingly 
common during the Clinton and George W. Bush administrations.  
  

http://www.worldvision.org/content.nsf/about/hr-faith


As a candidate, President Obama promised to end such discrimination. So far, he has 
not. 
  
And so for now in Mali, World Vision’s hiring practices mean that for many of the best 
qualified candidates, most jobs are off-limits. 
  
Kassambara said he didn’t deny being a Muslim when asked, but kept quiet about his 
faith because a job with a stable, well-funded  employer like World Vision is a rarity in 
this landlocked nation, one of the world’s poorest. There are few decent jobs here, and 
the government struggles to keep its most educated citizens from moving abroad. 
  
World Vision only hires non-Christians if a qualified Christian can’t be found. According 
to its website, “World Vision U.S. has the right to, and does, hire only candidates who 
agree with World Vision’s Statement of Faith and/or the Apostle’s Creed,” referring to an 
oft-quoted Christian doctrinal statement.  
  
Fabiano Franz, World Vision’s national director for Mali, says that jobs held by non-
Christians are considered temporary.  “There’s no encouragement for a career here if 
you’re not a Christian,” he says. 
  
Franz argues that separation of church and state is an American concept that doesn’t 
translate well to many other cultures. In Mali, and in other countries throughout the 
world, he says, faith is integrated into daily life. An attempt to separate faith and practice 
in Mali, he says, would be foreign and confusing to those receiving aid. “If you’re a 
committed Christian, you shouldn’t have this separation between your faith and your 
work,” he says. 
  
“We’re very clear from the beginning about hiring Christians,” Franz says. “It’s not a 
surprise, so it’s not discrimination.” 
   
So is it Constitutional? 

  
Despite U.S. civil rights laws that protect against discrimination where tax dollars are at 
use, World Vision officials cite an exemption for religious organizations in the 1964 Civil 
Rights Act in defense of their longstanding policy.  
  
Critics argue that the exemption doesn’t apply to World Vision and other groups that 
accept federal dollars. They say their position is supported by the First Amendment, 
which forbids the government from favoring (or disfavoring) a particular faith, or from 
favoring (or disfavoring) religion in general over secularity. This, critics argue, should 
constrain tax revenue from flowing to groups that hire based on religion. 

http://www.worldvision.org/content.nsf/about/hr-faith


  
Safeguards against such awards, however, have been eroded in recent decades, 
beginning with a Clinton-era provision known as “Charitable Choice.” This allowed 
religious groups to apply for social service grants, but barred overtly-religious agencies 
from receiving funds. Several Bush-era policies pushed the envelope further, in ways 
that critics say undermine foundational American anti-discrimination laws. 
  
In 2001, President George W. Bush removed restrictions preventing religious groups 
from receiving federal funds, and his administration was sympathetic to federal grantees 
that discriminated by faith. In 2007, the Justice Department’s Office of Legal Counsel 
issued a memo on a $1.5 million awarded to World Vision. The memo stated that, even 
though the 1974 federal statute under which the money was being granted specifically 
prohibited discrimination on the basis of religion, World Vision would be permitted to 
discriminate, as a result of the 1993 Religious Freedom Restoration Act.  
  
Critics say that World Vision leads faith-based agencies in an effort to “engage in 
government-funded religious discrimination,” according to Aaron Schuham of Americans 
United for the Separation of Church and State. “It has seized upon every available legal 
argument to undermine civil rights protections.” 
  
Schuham’s organization and other opponents of the Bush-era policies on the issue are 
hopeful that President Barack Obama will tighten the reins on World Vision and other 
religious groups. In a July 1, 2008 speech on faith in America delivered in Zanesville, 
Ohio, candidate Obama said “if you get a federal grant, you can’t use that grant money 
to proselytize to the people you help and you can’t discriminate against them – or 
against the people you hire – on the basis of their religion.” 
  
So far, Obama has not tried to change any policies governing faith-based agencies. On 
the contrary, critics such as the ACLU and Americans United worry that he embraced 
them in February, when he appointed Richard Stearns, president of World Vision’s U.S. 
operations, to his advisory council for the Office of Faith-Based and Neighborhood 
Partnerships.  
  
“There is a force for good greater than government. It is an expression of faith,” Obama 
said then. 
  
A number of evangelical organizations have advocated for religious discrimination, but 
World Vision is widely considered to be the main force behind the effort. 
  
In a September letter, more than 50 groups pressed Attorney General Eric Holder to 
withdraw the memo. The petitioners included a Baptists, Methodists, and a handful of 
prominent Jewish organizations — including the Rabbinical Assembly and the Jewish 
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Council for Public Affairs —  as well as civil rights groups such as Americans United for 
the Separation of Church and State and the American Civil Liberties Union.  
  
“When a religious organization uses their own funds, they have the right to discriminate 
on the basis of religion,” Schuham says. “But that shouldn’t apply to government-funded 
positions.” 
  
After multiple requests, the White House did not offer a comment on the issue. 
  
World Vision’s hiring policy is nothing new. Officials at the organization said they’ve 
received federal funds for decades, all while giving Christians preference when filling 
positions. For many years, these hiring practices were illegal, says Christopher Anders 
of the American Civil Liberties Union, but they went largely unnoticed until the Bush 
administration publically supported them.  
  
“They were ignoring federal restrictions (against discriminatory hiring), and sometimes 
the federal agencies giving them money weren’t doing anything to put restrictions on 
them,” Anders said. “Once Bush took office, the issue got a lot more attention,”  
  
A matter of survival  
  
Foreign leaders in the poorest corners of the world are unlikely to argue with World 
Vision’s policies, even if it means that locals are denied jobs, said William Miles, a 
Northeastern University professor and expert on West Africa.  
  
“The notion of the separation of church and state doesn’t transfer well to Africa,” Miles 
said. “Even for those countries that call themselves secular, they don’t practice 
secularism in the way that we understand it. They don’t try to reduce the influence of 
any particular religion, and any source of development aid is welcomed, even if it has a 
religious provenance.” 
  
In Mali, where positions with foreign aid agencies are often the most lucrative gigs 
available, a regular paycheck from World Vision is considered by many to be the gold 
standard.  
  
Ali Kodio, 27, lives in Koro, a dusty rural town on Mali’s eastern edge, where World 
Vision has a large field office. Kodio strolls down sandy streets on the lookout for 
foreigners, whom he directs to a friend’s small guesthouse in exchange for cold beer 
and a shaded place to sit in the heat of the day.  
  



Koro has a growing Christian community, Kodio said, mostly because of World Vision’s 
influence.  
  
“My sister’s husband is a Muslim, and he is a driver for World Vision, and when my 
sister got sick, World Vision took her to the hospital and paid her bill,” Kodio said.  
  
The whole family is grateful that the man works for World Vision, but no one expects 
that he’ll ever be promoted, Kodio said. “Everyone knows that World Vision is a 
Protestant organization, and that they want people to become Protestants,” he said. 
  
It’s not enough to believe in Christ, said Lossi Djarra, 46, who lives with his wife and 
their seven children in the central Malian city of Bla, where World Vision has a strong 
presence. Djarra said he applied for a job as a security guard with World Vision, but a 
Protestant man was hired. 
  
“It makes people angry,” Djarra says. “If you’re not in their church on Sunday, you won’t 
get the job. People don’t have a chance.” Even for projects that have no religious 
component, World Vision carefully screens job applicants.  
  
The organization’s religious discrimination slowed work on the West Africa Water 
Initiative, said Nicole Cece, who works on the project for Cornell University’s Institute for 
Food, Agriculture and Development. Cece shares office space at World Vision’s Mali 
headquarters.  
  
When World Vision, then the lead agency on the project in a group of non-profits, set 
out to hire someone to help her and others work on the project, the effort stalled, Cece 
said. 
  
“There was a question of Christian commitment,” Cece said. 
  
Kassambara said he only knew of one or two other Muslims who work for World Vision 
in Mali. For many Muslims, he said, even sitting at a desk in a World Vision office would 
present challenges. 
  
“A lot of Muslims believe they should not even touch a Bible, or discuss the Bible,” he 
said. “In order to work at World Vision, you must be willing to be surrounded by 
Christianity.” 
  

Editor's note: This article has been updated to clarify several points. The subhead was changed from "[World Vision] 
only hires Christians" to "In hiring, [World Vision] gives preferential treatment to Christians."  In the nineteenth 
paragraph we clarified the description of how the First Amendment applies to religion. In the twenty-first paragraph, 
we corrected the text to indicate that the Office of Legal Counsel's memo applied specifically to a World Vision grant. 











1 of 1 DOCUMENT

The New York Times

April 1, 2001 Sunday
Late Edition - Final

Faith-Based Furor

BYLINE: By Eyal Press; Eyal Press is a contributing editor at Lingua Franca. He
last wrote for the magazine about a Congolese refugee's first year in New York.

SECTION: Section 6; Column 1; Magazine Desk; Pg. 62

LENGTH: 3631 words

The first time Alicia Pedreira heard from co-workers that they had spotted her
picture in a photo exhibit at the state fair in Louisville, Ky., she was
baffled. "I thought: Photograph? What photograph?" Pedreira said recently of the
strange sequence of events that began in August 1998 and would soon upend her
life. "I had no idea what they were talking about."

At the time, Pedreira was working as a therapist at the Kentucky Baptist
Homes for Children, a religious organization that contracts with the state to
provide a range of services for at-risk youth. Pedreira liked her job, and she
had a sterling reputation among her peers. But she wasn't the chattiest person
in the office. On the advice of the man who had hired her, she generally kept
her personal life to herself -- until, that is, her photograph unexpectedly
popped up at the Kentucky State Fair. Taken by an amateur photographer during a
1997 AIDS walk and entered, without her knowledge, in the state-fair art
competition, the image depicts Pedreira, who is 37, in the company of a woman
with short-cropped brown hair whose arms dangle suggestively around Pedreira's
waist. The two women look distinctly like a couple, an impression that
Pedreira's tank top -- which bears a map of the Aegean Sea with an arrow
pointing to the "Isle of Lesbos" -- all but announces.

"The minute I heard what I was wearing," said Pedreira, "I thought immediately,
I've lost my job." She was right. On Oct. 23, 1998, a few weeks after word of
the photograph circulated through the office, Pedreira was fired. A termination
letter explained that Pedreira's "homosexual lifestyle is contrary to Kentucky
Baptist Homes for Children core values."

Pedreira was devastated; several of her colleagues were so angry that they
resigned in protest. Friends urged her to fight back. Last April, Pedreira and
the American Civil Liberties Union filed a federal lawsuit in United States
District Court in Louisville, accusing the Kentucky Baptist Homes for Children,
which receives more than three-quarters of its money from the government and is
the state's largest provider of services for troubled youth, of engaging in
religious-based discrimination.

Now, as Congress prepares to consider President Bush's agenda to allow an array
of government-financed social programs to be administrated by religious groups,
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her case is being monitored by proponents and opponents alike of so-called
faith-based initiatives. Pedreira's lawsuit may well become the most important
gay rights case since Boy Scouts of America v. Dale -- although the issues it
raises are in fact much broader.

Religious organizations have long been exempted from the provision in Title VII
of the 1964 Civil Rights Act that forbids religious discrimination by employers,
on the grounds that they would otherwise be forced to act against their beliefs
when hiring personnel. But starting in 1996, Congress began passing "Charitable
Choice" legislation allowing religious organizations to discriminate while
accepting public funds for welfare-to-work and, more recently, drug-treatment
programs. And although criticism is mounting, supporters of faith-based
initiatives are attaching similar provisions to a host of additional social
programs, from crime prevention to hunger relief to housing grants. Recently on
"Face the Nation," Stephen Goldsmith, a White House adviser, explained that such
organizations will indeed be allowed to discriminate in their hiring practices,
but only "on the basis of religion."

What Goldsmith did not say is that religion can often bleed into other
categories, like gender, sexual orientation and race. "If you can discriminate
on religious grounds, it doesn't take much imagination to discriminate in other
ways," said Congressman Bobby Scott, a Democrat from Virginia. Indeed, several
courts have ruled that the Title VII exemption would allow Christian schools to
fire female teachers who give birth out of wedlock. Others have determined that
religious institutions can refuse to hire applicants whose views on abortion
differ from theirs. Nor is it clear what courts would say if an organization's
religious tenets mandate differential treatment on the basis of race. In theory,
an organization like Bob Jones University could receive public funds to hire
employees while forbidding them to engage in interracial dating.

Alarmed by the implications, a coalition of civil rights and religious
organizations -- including the Union of American Hebrew Congregations, the
N.A.A.C.P., the Interfaith Alliance and Catholics for a Free Choice -- recently
sent a letter to President Bush urging him to oppose "government funded"
discrimination in any form. "It would be unconscionable," the letter states,
"that a want ad for government-supported social services could read, for
example, 'Catholics and Jews Need Not Apply."' But the Bush administration --
which in February established a White House Office of Faith-Based and Community
Initiatives -- is unlikely to change course.

Pedreira lost her job, her lawsuit claims, not on the basis of her performance
but because Baptist Homes determined that she violated the demand (spelled out
explicitly in its employment forms) that employees "exhibit values in their
professional conduct and personal lifestyles that are consistent with the
Christian mission and purpose of the institution."

When the case comes to trial, probably near the end of the year, Pedreria's
legal team plans to raise some pointed questions. If hiring discrimination is
illegal with government jobs, why not with jobs paid for by the government? Does
the public financing of faith-based programs violate the Constitution, whose
Establishment Clause requires government neutrality toward religion? Although
Pedreira's case deals with state rather than federal financing -- and therefore
does not overtly threaten Charitable Choice -- her lawyers say it will set a
precedent for eventually overturning the law. "Charitable Choice authorizes
religious-based employment discrimination in government-funded programs," said
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Michael Adams, Pedreira's attorney. "This case, if we prevail, will say, 'You
can't do that, it's unconstitutional."'

Alicia Pedreira lives in a one-story white clapboard house on a quiet
residential street in Germantown, a working-class neighborhood in Louisville.
The matchbox houses on Pedreira's block look more or less the same. Hers,
however, is the only one with a gay-pride flag fluttering above the entrance.

Dressed casually in jeans, running shoes and a wool sweater, Pedreira greeted me
at the door one day in February. She has short black hair and a muscular
physique; she was once a competitive bodybuilder. We went to sit on the leather
couch in her living room, beneath several oil paintings of landscapes adorning
the walls. Pedreira painted them herself, she explained, telling me it was her
passion for art that initially sparked her interest in becoming a therapist --
and led her to the doors of the Kentucky Baptist Homes for Children.

"I had been working various jobs but never found anything I really liked," she
explained in a soft voice that bore the trace of a New York accent, which is
where Pedreira, the daughter of Puerto Rican immigrants, lived as a child. In
1997, roughly a decade after she moved to Louisville to live near her older
sister, Pedreira completed a degree in expressive therapy, a Jungian approach
that aims to help patients explore their emotions through artistic creation.
After working for several months with mentally ill patients at a local hospital,
she was approached about an opening at a place called Spring Meadows, one of the
Louisville branches of the Baptist Homes.

Pedreira was initially skeptical. "I wasn't sure if I wanted to work for
Baptists," she recalled. "I mean, the year before they had boycotted Disney for
offering benefits to gays and lesbians." Still, the idea of working with
teenagers intrigued her, the salary was good and her interviews with Jack Cox,
Baptist Homes's clinical director, went well. Pedreira recalls that Cox asked
her what she would do if one of the children she was treating were gay. Pedreira
said she would try to help the patient work through his or her emotions; she
revealed nothing about her personal identity. At the start of the next
interview, however, she informed Cox that she was a lesbian.

"I said, Look, if this is a problem, don't hire me, because I don't want to work
here six months and then get fired," she recalled. "It was prophetic."

According to Pedreira, Cox (who declined to be interviewed for this article)
assured her she would be fine, provided she kept the matter to herself. It was,
in essence, a "don't ask, don't tell" policy, and Pedreira followed it
faithfully, disclosing her sexual orientation only to a few fellow clinicians.

At the same time, she did not overhaul her daily life to avoid the risk of being
outed. While working there, Pedreira regularly appeared in public with her
girlfriend at the time, Nance Goodman, the woman standing next to her in the
state-fair photograph. And she remained active in the gay political scene in
Louisville, helping to organize marches (as she still does). She simply trusted
Cox's promise that as long as she did not discuss her sexuality in her
therapeutic work, her job would not be in jeopardy.

When she was told of her dismissal, Pedreira felt obligated to provide an
explanation to the teenage boys she had been counseling. "We had a group
session," she said, shaking her head at the memory, "and they were angry. It
takes a long time for these kids to get comfortable with a therapist, and here I
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was, one more person being yanked out of their lives." She paused and then said:
"I remember one of the kids said: 'Wait a minute, you're gay and we're boys! So
what's the problem?' We all laughed to keep from crying."

According to Pedreira, Jack Cox, who had praised her "exceptional skills" as a
therapist in his performance evaluations, broke into tears when telling her the
news. A few weeks afterward, Cox himself left the organization.

The Kentucky baptist homes for children refused to answer specific questions
about Pedreira's dismissal, but in published statements the agency has made its
line of defense clear. Pedreira was fired, the agency has said in an official
statement, not on the basis of religious discrimination, but because "homosexual
behavior is not in the best interest of anyone, especially sexually abused and
confused children and youth."

From a legal perspective, focusing on Pedreira's sexual orientation is smart.
There is no federal statute barring discrimination against gay men and lesbians,
nor does the state of Kentucky have such a law.

Michael Adams, Pedreira's attorney, acknowledged this in an interview. But he
pointed out that officials at Baptist Homes have made contradictory statements
about the reasons for Pedreira's firing. On Sept. 23, 1998, the parent of a
child whom Pedreira had treated wrote a letter to Baptist Homes pleading for her
to be retained. "I just can't understand why someone as intelligent and as good
with problem children as Alicia is could be fired because she is different from
many of us," the letter states. In response, Bill Smithwick, the president of
Baptist Homes, explained the agency's reasoning as follows: "To employ a person
who is openly homosexual, living in an adulterous situation, is a chronic abuser
of alcohol or drugs, etc., does not represent the Judeo-Christian values which
are intrinsic to our mission."

Pedreira's legal team sees this letter and other statements by Baptist Homes
employees as clear evidence of religious-based discrimination. "We argue that
you cannot take government money and impose those religious beliefs on
employees," said Adams, "whether the victim is a homosexual -- as in this case
-- or not."

Whose argument will prevail in court remains to be seen. Pedreira's case comes,
of course, on the heels of the Supreme Court's 5-4 decision in Boy Scouts of
America v. Dale, which determined that the Boy Scouts can ban homosexuals
because it conforms to the group's "expressive message." But unlike the Boy
Scouts, which receives little money from Washington, Baptist Homes relies on the
government for the vast majority of its budget.

At the very least, the policy of Baptist Homes runs counter to the trend in
publicly financed employment positions: all federal employees, for example, are
now protected from discrimination on the basis of sexual orientation. Allowing
government-financed groups to disregard this standard has begun to raise
concerns in Congress. "We can't adopt a system here that allows religious groups
to meet a lower standard of civil rights protection than nonreligious groups,"
Senator Joseph Lieberman recently said in a statement.

But this is not the only concern. Because courts have interpreted the Title VII
exemption to include all the "tenets and teachings" of a faith, the door could
be open to a seemingly wide range of government-financed discrimination
practices. Consider what would happen if a state decided to contract out
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services to the Nation of Islam. Catholics, Jews or any other group that runs
afoul of the Nation of Islam's teachings might find themselves excluded. This is
not a hypothetical example. Back in 1995, Bob Dole and other Republicans
denounced the Department of Housing and Urban Development after discovering that
federal funds were used to hire a security firm linked to the Nation of Islam.
Despite reports that the firm was effective, HUD promptly revoked the contract.
Yet in 1996, many of these same politicians helped pass the first Charitable
Choice legislation.

Baptist Homes does not hide the fact that its religious tenets prohibit more
than just homosexuality. "We've made it clear as to the values we're looking for
in the staff we hire," said Smithwick. In general, he explained, leadership
positions at the agency must be filled by Baptists. "It's not just a single
issue that brought this whole thing to a head. There are other issues."

One of those other issues, according to Dawn Oaks, who worked at Baptist Homes
for two years, is couples who live together out of wedlock. "When I started
working there, I had a male roommate," Oaks said. "Then we started dating. Now,
I was raised a Baptist, so I knew this would not be accepted." Oaks worried
constantly about being discovered. A co-worker in the same situation, she says,
installed a separate phone line in her home for protection. What if one of the
women had gotten pregnant? Court precedent suggests that they could have lost
their jobs.

Oaks was the first of several colleagues who resigned after Pedreira's firing.
"It was hard, because I really think the agency provides good treatment," she
said. "But a lot of the kids there are dealing with problems like birth control
and sex and sexual identity. What kind of message did this send? I felt I could
not stay." It's a feeling others shared. To show support for Pedreira, the
University of Louisville and Spalding University stopped assigning students to
field placements at Baptist Homes.

None of this has moved the agency to alter its employment policies or any other
aspect of its approach. "Our mission is to provide care and hope for hurting
families through Christ-centered ministries," Smithwick has said. "I want this
mission to permeate our agency like the very blood through our bodies. I want to
provide Christian support to every child, staff member and foster parent." If
forced to change, Smithwick told me, Baptist Homes would rather stop contracting
with the government.

This nearly happened. Last June, the agency declined to renew its state contract
after Viola Miller, head of Kentucky's Cabinet for Families and Children, warned
that it was "very possible" the group's employment policies would lead state
officials to stop sending children there. The dispute was resolved only after
Gov. Paul Patton -- who is reportedly planning to run for Senate one day --
intervened and persuaded Baptist Homes to renew. "As a person raised in the
traditions of the Southern Baptist Church," Patton explained in a subsequent
letter to a Baptist newspaper, "I fully understand the sincere and deeply held
beliefs of the church."

Pedreira's case is not the first of its kind. In 1987, a Mississippi woman named
Jamie Kellam Dodge sued a Salvation Army domestic-violence shelter after she was
fired for her association with the Wiccan religion (a sect that practices modern
witchcraft). Because Dodge's salary was partly financed through a government
grant, a federal judge ruled against the Salvation Army. Citing the
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Establishment Clause of the Constitution, the court determined that government
financing of jobs filled in accordance with religious values "clearly has the
effect of advancing religion and is unconstitutional." Dodge received $1.25
million in damages.

In 1995, when Charitable Choice was first being debated in Congress, the
Mississippi case caught the eye of John Ashcroft, then a senator from Missouri
and the legislation's chief advocate. Although the Salvation Army case was not
precedent-setting, committee transcripts record Ashcroft expressing fear that it
would "send a chill" through religious communities and insisting on adding an
amendment guaranteeing religious groups "the ability, frankly, to be
discriminating" when contracting with the government.

Proponents of Charitable Choice view the law's hiring provisions as essential.
Carl Esbeck, a conservative legal scholar, has written that religious
organizations "can hardly be expected to sustain their religious vision without
the ability to employ individuals who share the tenets of the faith." In a
recent article in The New Republic, Jeffrey Rosen echoed this view, noting that,
after all, many secular organizations that receive government funds, like
Planned Parenthood, also hire on the basis of their values.

Pedreira's allies counter that the same argument could be used to justify
lifting the restraints on any form of discrimination. Excluding someone on the
basis of religion is barred under federal law because, like race and sex, this
category of discrimination has proven so persistent and deleterious. Doing so
with public funds is not only deeply offensive to many Americans, the argument
goes, it also highlights a contradiction in the logic behind Charitable Choice.
While proponents argue that faith-based organizations deserve "equal treatment"
when it comes to disbursing public funds, their demand for a Title VII exemption
for religious groups -- an exemption whose limits will be difficult to define --
amounts, opponents say, to a form of preferential treatment.

"In no other government program do we allow such discrimination," said
Congressman Scott. "I think it's turning the clock back to say that in a
government-funded program, we can practice bigotry." A better alternative,
argues Julie Segal, an adjunct government professor at American University who
has written widely on the subject, would be to restrict public financing to
religiously affiliated groups that agree not to discriminate, thus enabling them
to provide social services without violating basic principles of fairness.One
night during my visit to Louisville, Pedreira drove me over to Spring Meadows.
It was her first time back.

"Hey, that was my building," she said as we approached the facility, a series of
large, red-brick cottages situated atop a vast expanse of green lawn. We slowed
to a halt, and Pedreira, who is normally voluble, fell silent. "What gets me,"
she finally said, "is that it had nothing to do with my work. I did good work.
And I cared about those boys."

Though her case is still in the early stages, Pedreira seemed unfazed by the
prospect of a protracted legal battle. "My goal is not the lawsuit; it's
education," she said. "I want people to know this can happen." In Louisville,
where local media coverage has been steady, she has already achieved this
objective. "People walk up to me all the time," she said, "and tell me I did the
right thing."

Pedreira even got the chance to confront Governor Patton, who appeared one day
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when she was volunteering for a Democratic Congressional candidate. "He shook my
hand and said, 'Hi, I'm Governor Patton,"' she recalled. "I said, 'Hi, I'm
Alicia Pedreira.' He kept walking, so I squeezed his hand again and said, 'I'm
the woman who got fired from Kentucky Baptist Homes for Children.' He said, 'Oh,
that was a terrible situation for everybody,' but he never looked me in the eye,
which made me think he knew what happened was wrong."

For all the gratifying moments, however, Pedreira has also suffered plenty of
lows. "I've had people throw trash in my yard," she said. "I've been called a
pedophile." And she is still dealing with the aftershocks of a traumatic
experience. "I was depressed, and I didn't work for months," she confessed. "I
felt lost." Since losing her job, Pedreira has not felt inclined to pursue work
as a therapist; at present, she's working as a repair technician for Bell South.
"Before, I had hoped to climb the ladder, maybe even direct my own program one
day," she said. "But I haven't felt ready to go back to that."

Pedreira told me that she has fallen out of touch with the children she once
counseled. But there are certain things she keeps around to remind herself of
what happened. Back at the house, I asked her about the infamous photograph that
caused her troubles. She left the room for a moment, then returned with a manila
envelope. "Here it is," she said, laying the black-and-white still on the table.
"I'd still have my job if not for that photo," she said. Then she smiled. "It is
a lovely photograph. One day, I'm going to have it framed."
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