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[chairman of the committee] presiding.

Present: Representatives Conyers, Berman, Nadler,
Scott, Watt, Lofgren, Jackson Lee, Waters, Delahunt, Wexler,
Sanchez, Cohen, Johnson, Sherman, Schiff, Davis, Wasserman
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Staff present: Perry Apelbaum, Staff Director and Chief
Counsel; Joseph Gibson, Minority General Counsel; George

Slover, Parliamentarian; and Anita Johnson, Clerk.
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Chairman Conyers. [Presiding.] Good morning. The
committee will come to order.

The House adjourned last night at 2:00 a.m. on June
13th, and here we are at 11:40 a.m. on June 13th, back at it.
So we will expect everyone to be wide-eyed and alert.

Without objection, the chair is authorized to declare a
recess of the committee.

Ladies and gentlemen, we begin with H.R. 923, the
"Emmett Till Unsolved Civil Rights Crime Act.” 1 call it up
and ask the clerk to report the bill.

Sorry, 1 didn"t tell you we were changing the order.

The Clerk. "H.R. 923. This Act may be cited as the
"Emmett Till Unsolved Civil Rights Act of 2007." Section

two—

[The bill follows:]
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Chairman Conyers. Without objection, the bill will be
considered as read and open to amendment at any point.

May 1 begin by saying that for those of us who lived
during the civil rights era, it was one of the most
turbulent, exciting, tragic, beautiful moments in the history
of our nation. Race has always been a very significant issue
in the formation of our country, going back to the 18th
century.

Yesterday®"s hearing on this subject, chaired by two
subcommittee chairmen, Chairman Nadler and Chairman Scott,
was an amazing experience for all of us. We reviewed the
fact that simply for acting on their ideals and on the tenets
found In the Constitution, many people, young and old, black
and white, were attacked and sometimes murdered during the
troubled times from which we have moved away from in the
course of making democracy and the several amendments work.

Now, state and local law enforcement officers were
frequently found to be in collusion with the perpetrators of
anti-civil rights violence. There was a great deal of
discussion.

I don"t see the gentleman from lowa here, Steve King.

He is here. He and 1 were jointly moved at different parts
about the iIncredible testimony that came from these two
subcommittees that have brought this bill forward today.

Attempts at justice were often unsuccessful, and jury
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nullification or tampering by racist citizens councils
occurred with great frequency. For the families of the
victims, they suffered just like the victims themselves, and
their memories are still vivid about what we went through.
Just recently, yesterday marked the 44th anniversary of the
Medgar Evers assassination. His widow poignantly spoke of
her feelings and his accomplishments at the joint hearings
before the Constitution Subcommittee and the Crime
Subcommittee.

And so we have before us today, members of the full
committee, a bill that serves as not just a reminder of the
most infamous atrocities of this period, one of which was of
course Emmett Till, a 14-year-old boy from Chicago who went
to Mississippi and was later found murdered and tortured.

The accused killers were tried, but were acquitted, and
notably a recent attempt to obtain a federal indictment in
this case has also been unsuccessful.

So what this measure before us, H.R. 923, does is
respond to this painful history by providing critical tools
to help bring the murderers and others civil rights violators
to justice. It is an incredibly important piece of
legislation because i1t helps us bring to a conclusion many of
the cases that were unsolved. There are many that will never
be solved. Time has taken its toll on the efficacy of the

justice system, and I commend the members that are here
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today.

I now turn to the ranking member of the House Judiciary
Committee, Lamar Smith, who was with us yesterday as well.

Mr. Smith. Thank you, Mr. Chairman.

In 1955, 14-year-old Emmett Till was kidnapped and
brutally murdered outside a small town in Mississippi simply
because he whistled at a white woman. His killers, who later
confessed to the murder, were acquitted of the crime just 4
weeks later. It is hard to imagine a greater travesty of
justice.

In 2004, the Justice Department announced a partnership
with state and local law enforcement officials to investigate
the Emmett Till murder. Although prosecutors were unable to
secure an indictment in the Till case, the department has
successfTully prosecuted or assisted with the prosecutions of
several other unsolved civil rights-era murders.

These include the 2001 conviction of Thomas Blanton and
Bobby Frank Cherry for a 1963 church bombing in Birmingham,
Alabama; the 2003 conviction of Ernest Alvants for the 1966
murder of Ben Chester White; and the 2005 conviction of Edgar
Ray Killen for his role in the deaths of three civil rights
workers in Mississippi in 1964.

Mr. Chairman, as we consider this legislation today,
former Klansman James Ford Seale is on trial in Mississippi

for federal Kkidnapping and conspiracy charges stemming from



118 the 1964 murders to 19-year-old Charlie Eddie Moore and Henry
119 Hezekiah Dee. In 2006, the Federal Bureau of Investigation
120 launched a civil rights cold case initiative to i1dentify

121 unsolved civil rights-era homicides and determine whether
122 federal or state prosecution is still possible.

123 The bureau identified roughly 100 cases and has now

124 joined with the NAACP, the Southern Poverty Law Center, and
125 the National Urban League to uncover other such cases,

126 1dentify witnesses, and gather evidence.

127 H.R. 923, the "Emmett Till Unsolved Civil Rights Crime
128 Act of 2007, provides much-needed resources to the

129 department and the FBI to prosecute these cases. Of course,

130 I urge my colleagues to join all of us In supporting this

131 bill.

132 Mr. Chairman, 1 yield back the balance of my time.
133 Chairman Conyers. | thank the gentleman.

134 The chair is going to recognize the two subcommittee

135 members to split their time and the two ranking subcommittee
136 members to split their time.

137 So we will begin with the Constitution Subcommittee

138 Chairman Jerry Nadler.

139 Mr. Nadler. 1 thank the chairman. |1 won"t take up all
140 my time.

141 Suffice It to say that it was a disgrace for this

142 country that for decades these kinds of murders and lynchings
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proceeded; that a whole population, the African-American
population of the South and some other places in this country
were subjugated through the use of what can only be called
systematic terrorism.

For decades, anti-lynching legislation foundered iIn the
United States Senate, and people got away with this.

Finally, strong legislation passed in the 1960s. This era
came to an end, but meanwhile there were many murders in
which all-white juries, iIn which police were in collaboration
with murderers and with judges in collaboration with
murderers, let murderers get away with this.

Many of these people, some of the people who committed
murders and other dastardly crimes have never been brought to
justice and some of them are still alive today. Now, some of
these cases have been reopened with successful prosecutions,
to the great credit of the people who brought those
prosecutions, but time iIs passing. These things happened iIn
the 1950s and 1960s, and in the most recent decades the time
for justice i1s rapidly passing.

This bill, by providing $11.5 million and some other
ways for the federal government to assist state and local
governments in bringing these prosecutions for the next 10
years will begin to bring some healing, some closure and some
justice to an area where there was no justice. This iIs the

least we can do.
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I want to express my appreciation to Mr. Lewis, not only
for all his heroic actions over the decades, but for bringing
this bill in particular, and to the chairman of the committee
and the members of the committee for reporting this bill, as
I hope the bill will be reported shortly.

I thank you, and 1 yield back.

Chairman Conyers. Thank you, Mr. Nadler.

Mr. Scott, chairman of the Crime Committee.

Mr. Scott. Thank you, Mr. Chairman, for holding today"s
markup on this important bill.

We held a very successful hearing on the bill yesterday
when we heard from six excellent witnesses, including Myrlie
Evers-Williams and Rita Schwerner Bender. Members of the Ku
Klux Klan assassinated their husbands, Medgar Evers on June
12, 1963, and Michael Schwerner on June 21, 1964, because of
the important civil rights work they were doing in
Mississippi. In both cases, i1t took government authorities
decades before their killers were convicted of those brutal
crimes.

There are dozens of cases like these, some that have
never been acknowledged, iInvestigated or prosecuted. Indeed,
we don"t even know how many people were murdered during the
1950s and 1960s. Retaliation was so common that many
families didn"t dare report their loved ones had been

murdered. The FBI has identified more than 100 cold cases
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that should be i1nvestigated, and when possible, charges

should be brought against the accused killers.

The "Emmett Till Unsolved Civil Rights Act of 2007"
enjoys broad bipartisan and bicameral support. | support the
adoption of the bill because i1t will hold the Department of

Justice and FBI accountable for following through on these
investigations and prosecutions. The act requires the
attorney general to appoint one ranking employee in each
agency to be accountable for this work.

The bill also requires the Department of Justice to
report to Congress annually on the progress that has been
made to solving these cases. The Ffirst report is due 6
months after the bill becomes law. Lastly, the bill
authorizes funds to the Department of Justice and FBI, and
when appropriate state and local law enforcement agencies, to
investigate and prosecute these cases.

The FBI has already made a start investigating these
cases when it kicked off its cold cases campaign in February
2006. It expanded on this campaign in February of this year
when 1t solicited assistance from major civil rights
organizations. However, yesterday"s hearing demonstrated
that there is still more work that needs to be done, and that
federal resources are necessary to do it.

This bill will provide those necessary resources, so |

urge my colleagues to support this important bill.
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And 1 yield back the balance of my time.
Chairman Conyers. Thank you, Mr. Scott.

The ranking member of the Subcommittee on the

Constitution, Mr. Trent Franks of Arizona.

Mr. Franks. Thank you, Mr. Chairman. And thank you,
Mr. Chairman, just for making this happen here today. 1 also
want to thank Chairman Nadler and Chairman Scott for their

dedication to this important legislation.

Mr. Chairman, the Constitution and Crime Subcommittees
yesterday held a joint legislative hearing on H.R. 923, the
"Emmett Till Unsolved Civil Rights Crime Act of 2007." We
had the honor to hear from a panel of distinguished
witnesses, iIncluding Mrs. Myrlie Evers-Williams, the widow of
the slain civil rights leader Medgar Evers; and Ms. Rita
Schwerner Bender, widow of civil rights activist Michael
Schwerner.

It 1s fitting that the committee report this bill today,
since yesterday marked the 44th anniversary of Medgar Evers~

murder. Before his death, Medgar Evers was a primary, though

unofficial, investigator of the Emmett Till murder. Mrs.
Evers-Williams and Mrs. Bender were very credible advocates
for prosecuting unsolved civil rights-era murders, 1 believe,
in our committee yesterday.

They are also two of the fortunate few who finally

received justice. Byron De La Beckwith, suspected of
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shooting Medgar Evers in his driveway as he returned from an
NAACP function, was twice tried iIn the state of Mississippi
and both times the trial ended with hung juries. But after a
third trial in 1994, Beckwith was convicted and sentenced to
life in prison, 31 years after Evers®™ murder.

H.R. 923 is critical for the families that have yet to
receive justice. Yesterday, the Constitution Subcommittee
adopted a bipartisan substitute amendment offered by Chairman
Nadler to provide additional funds for the i1nvestigation and
prosecution of these unsolved civil rights-era murders. 1
believe this i1s a tremendous step forward.

The Department of Justice and the FBI are currently
working with state and local officials to iInvestigate and
prosecute these crimes. To date, the FBI has identified
nearly 100 outstanding cases that still need to be assessed.
The additional resources authorized by this legislation, |
hope, will help the FBI complete this task. For this and
these cases, time is of the very essence, Mr. Chairman.

Mr. Chairman, many years ago, Hubert Humphrey said a
society i1s measured by how it treats those in the dawn of
life, those iIn the shadows of life and those in the twilight
of life. 1 believe that every generation seems to be faced
with a situation much like we are faced today. 1 am very
pleased that this committee has responded as it has, and 1

hope that in the future we effect this in all areas of trying
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to protect all of God"s children.

with that, 1 yield back, Mr. Chairman.

Chairman Conyers. |1 thank you so much.

The chair recognizes the subcommittee ranking member of
Crime, Randy Forbes, the gentleman from Virginia.

Mr. Forbes. Thank you, Mr. Chairman.

Mr. Chairman, as Constitution Ranking Member Trent
Franks noted, it is important that Congress adopt this
legislation as quickly as possible, since 30 to 40 years have
passed since many of these murders were committed. Under
normal circumstances, trying a murder case is difficult and
costly. Add to that the loss or destruction of evidence,
witnesses who have died or are unavailable, and numerous
procedural hurdles, and it only increases the difficulty and
cost of prosecuting these crimes.

But law enforcement officers and prosecutors are
continuing to pursue these cases, and | applaud their
efforts. Most of these cases, iIf viable, will lack the
requisite federal nexus for prosecution by the Department of
Justice. Yet the department and the FBI are able to provide
valuable assistance to state prosecutors in their
investigation. The "Emmett Till Unsolved Civil Rights Crime
Act"” provides additional resources to fully assess these
cases and bring the offenders to justice.

I urge my colleagues to support this bill.
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Mr. Chairman, 1 yield back the balance of my time.

Chairman Conyers. | thank you very much.

The chair is going to recognize just a few people for 2
minutes, starting with Steve King of lowa.

Mr. King. Thank you, Mr. Chairman. 1 can"t express how
much 1 appreciate the hearing yesterday and this bill coming
before this committee.

In my time here in Congress, which is into my 5th year,
and including my time in the state legislature, | have never
heard a panel of witnesses that were so compelling as the
panel that was put together yesterday.

I watched the lights—

Chairman Conyers. If the gentleman will yield for a
second?

Mr. King. 1 will yield.

Chairman Conyers. | had said that this is the most

powerful hearing that I have ever heard of a collective
panel. We have had individually powerful witnesses down
through the years, but together those five people made the
same kind of impression on me that it made on you.

And 1 thank the gentleman for yielding.

Mr. King. 1 thank the chairman. And given your
seniority here in this Congress, that covers a broad swath of
witnesses. | appreciate that.

As 1 listened to this testimony, I am going to confess
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that I came i1In here without a feel for what was going to come
before the hearing yesterday. As | read through the
testimony while the witnesses were testifying, | want to
especially thank all witnesses, but Rita Bender—very
compelling; Myrlie Evers-Williams, the widow of assassinated
Medgar Evers, was the most compelling.

She has a quiet strength and integrity in her that when
she spoke and the light would turn red, there was no one here
on this panel that looked over and wondered, "Are we going to
impose a 5-minute rule on Myrlie Evers-Williams," because
every word that came out of her mouth was moving, and it was
compelling, and it was important.

I think what 1t comes down to iIs this, that we had i1cons
of the civil rights movement before us here yesterday. |1
believe that that era of America was actually, i1t turns out,
looking back on historically, however painful it was, it was
a glorious time that the people of America came together,
black and white, Republicans and Democrats, and rose up and
took the biggest step to correct a sin against this nation.

It will never be perfect. 1t is on an effort of
continuum, and that was part of the testimony here yesterday,
but we have taken a giant step together as a people.

Whenever we disagree on other policy, 1 think we need to
remember that as Americans we did something right and mostly

peacefully. There was a pain that was here with the



343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

16

witnesses yesterday, and they will live with that their
lifetimes, but it has also given them the strength to provide
us inspiration.

I certainly support this bill, and again, 1 thank the
chairman for his attention to this and for bringing this bill
before this Congress.

I yield back.

Chairman Conyers. Thank you very much, Steve.

The chair recognizes one of our former U.S. attorneys
who knew and had worked with many of the witnesses, Artur
Davis of Alabama, for 2 minutes.

Mr. Davis. Thank you, Mr. Chairman. |1 know that you
want to move to a resolution on this bill as soon as
possible, so 1 will not take the full 2 minutes.

Let me just echo something that Mr. King said. A number
of us—the chair, Mr. King, Mr. Lungren and myself-were here
during most of the testimony that he alluded to that was so
powerful yesterday.

I hope the committee took one thing from that testimony,
that the region that I call home, the old Confederacy, the
old South, belongs to the history books. If we can figure
out a way to get the patterns and the thoughts and the
viewpoints of that era in the history books and not iIn
contemporary political life, we will be doing something.

So 1 thought yesterday®"s hearing was powerful because it
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was consisting of simple, ordinary people who became
extraordinary because of the grace with which they bore a
tragedy iIn their lives. That was a profoundly inspiring
thing.

And the last thing 1 will say is this, i1s every now and
then a committee that can disagree and can have different
philosophical viewpoints. Yesterday was a time of consensus.
Yesterday was a time of emotional power because of what we
all feel about the transformative potential of this country.

So, Mr. Chairman, 1 thank you for conducting the hearing
and thank our colleagues on the other side of the aisle as
well.

Chairman Conyers. Thank you, Artur.

We have only one state chief law enforcement officer
from California, so that is Mr. Lungren.

Mr. Lungren. Thank you very much, Mr. Chairman.

One of the most powerful things about yesterday®s
hearing was the affirmation of the fact that this is a very
different country today than 1t was 40 years ago. We have
our shortcomings, certainly. We have our scabs on our
national heritage, but 1T we don"t sometimes pause to reflect
on the progress that has been made, it not only does a
disservice to those who suffered so much to make change, but
it doesn™"t give a lesson to those of the present that with

courage, with perseverance, with leadership, things can be
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made better.

And yesterday, Medgar Evers® widow said this is a
different place than i1t was then, and she rejoiced in that,
even though she said we are not perfect. And when 1 asked
her how do we make this real to the young people of today,
she said we have to share our experiences. We have to
challenge the young people today to do better in the future
to make 1t a better place, but we also have to give them hope
that that can be done. All of those things came together iIn

yesterday"s testimony.

Mr. Chairman, | have shared with you 13 years of service
on this committee. In our conversation yesterday, we both
remarked on how this was perhaps the most powerful, moving

testimony we had ever heard here as a panel. We have heard
powerful testimony from individuals, but as a collective
group, I am not sure we have ever heard such powerful
testimony to what can be done.

That courageous U.S. attorney actually took us through
the difficulties of prosecuting cases that are 30 and 40
years old, but gave us the reason to support this legislation
such that I came to the conclusion that this is now or never
legislation. |If it not done now, the passage of time will
make 1t Impossible to do it in the future.

We have lost some of the great leaders of the civil

rights revolution. Some of the people who should be
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defendants before the bar of justice have gone on to another
bar of justice, but there are those who are still there. The
fact that they were able to advance into old age when they
cut short the lives of others ought not to be a reason that
they should not face the truth.

I thank you for bringing this bill up, but 1 thank you
particularly for the power of the testimony of the witness
group that you assembled yesterday. It was a privilege to be
here yesterday.

Thank you very much, Mr. Chairman.

Chairman Conyers. It was so moving.

From her days in the California Assembly up until the
present, Maxine Waters.

Ms. Waters. Thank you very much, Mr. Chairman.

It 1s not enough for me to simply say that 1| appreciate
you, as the chairman of this committee, and your long history
and your work in the civil rights movement. 1 am also very
appreciative for John Lewis, who has made his focus public
policy to help right some of the wrongs of the history of
this country based on his work in the civil rights movement.

Yesterday was extraordinary. | came in for a moment and
went back. 1 had to chair a committee in Financial Services.
I am the chair of the Subcommittee on Housing and Community
Opportunity. 1 did not have an opportunity to hear my friend

Myrlie Evers and her testimony.
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She 1s indeed a friend. As you know, when she left the
South, she came to California, where we elected her chair one
year of the Democratic Party, and where she ran for office.
She was not successful, but she has been a woman who has
overcome the pain of the assassination of her husband in
remarkable ways, having raised her children, having gone on
to work In corporate America, and again, to participate iIn
party politics.

Let me just say, because I think I have never said it
before, 1 remember as vividly the announcement of what had
happened to Emmett Till as I can recall what happened to me
yesterday. As a teenager in St. Louis, Missouri, 1 will
never forget the kind of fear that was placed in all of the
young people in my neighborhood. Even today, | would never
drive through certain areas of this country, certainly not at
night, certainly not alone, and for the most part 1 would not
drive through. And that fear was placed In our hearts
perhaps never to be erased.

Sometimes people don"t understand when you become very
passionate about certain issues. In this business that we
are in, you will get labeled. Sometimes people will think
that you are too aggressive about certailn issues, or they
will claim that you are being divisive about certain iIssues.

But 1 think very few people, except those who are so

negatively impacted by some of the history of this country,
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will never understand the scars that many people suffer
because of these incidents. Far beyond the families, far
beyond the friends, but children who witness and watch and

hear the stories of the elders about these incidents, never

forget it.
And so I am very pleased and proud that we have come to
a point In time in the history of this nation where we have

the growing diversity in legislative bodies that can produce
public policy to help heal some of the pain. Without
diversity in these legislative bodies, it would never happen.
It 1s so important for women and minorities to be involved so
that they can bring these experiences and share with their
colleagues 1n ways that will help to create laws and
regulations that would eliminate many of these kinds of
things forever.

So 1 am very appreciative and I am sitting here
examining some of that fear that 1 have maintained for years
about driving or going into certain areas, and perhaps, just
perhaps, because of the justice that | see unfolding, maybe 1
will be able to overcome it someday.

I yield back the balance of my time.

Chairman Conyers. Thank you so much.

Finally, Steve Cohen of Tennessee.

Mr. Cohen. Thank you, Mr. Chairman.

The testimony yesterday was powerful, as was the
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testimony we received about the iIncidents in Tulsa about a
month earlier. 1t is the history between Tulsa and the early
part of the previous century and what happened 40 or 50 years
ago are a continuum of what went on in this country during
the Jim Crow era, and people who were resistant to civil

rights and resistant to an America where all people were

included.
I think what Representative Waters said was important.
There are scars. There are problems with people and their

children and themselves, feelings that they have, that they
haven®t gotten over. There are effects of Jim Crow and
slavery that are with us today. Our colleagues all
understand that and will witness to 1t. | hope they will
witness to their colleagues the effects and the scars that
exist today because of the institution of slavery and the Jim
Crow laws that followed it, and the effects they still have
on America.

All of these crimes were hate crimes. In the 1960s, a
lot of people felt that those should be prosecuted, and they
could only be prosecuted as state crimes. They weren®t iIn
federal court. Many of the state officials were complicit
with the criminals, and that is why people weren®t brought to
justice. It took federal iIntervention and continues to take
federal intervention to find the culprits and to bring about

justice.
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These were hate crimes. 1 hope we will take what we
learned about the hate crimes of the 1960s and remember them
here In the 21st century where there are still hate crimes,

and understand the need for the federal government to be

involved.
Forty years from now, there will be members of this
committee who will look back upon this era and hate crimes

committed to people based not just on race, but also on
religious, also on sexual orientation and other hate crime
classifications, and they will say, yes, it was good the
federal government was involved; that was the only way to
bring about justice and make America come to the position it
needs to be as a place that i1s fair and open to all people.

Thank you, Mr. Chairman.

Chairman Conyers. 1 thank the members of this
committee. | have never been more proud of the collective
coming together to examine probably the most historic issue
that overhangs this country: the question of race. 1 think
it has been handled by the committee that is appropriately
set up to deal with these questions, constitutional and
otherwise.

Are there any amendments to H.R. 9237

Mr. Gohmert. Mr. Chairman?

Chairman Conyers. Yes? Who seeks recognition?

Yes, sir. Judge Gohmert is recognized.
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Mr. Gohmert. Thank you, Mr. Chairman.
I move to strike the requisite number of words. 1 don"t

have an amendment.

Chairman Conyers. The gentleman is recognized.

Mr. Gohmert. That I don"t have an amendment—-do you like
that part?

[Laughter.]

Chairman Conyers. Well, 1 was a little disappointed,
but—

[Laughter.]

Mr. Gohmert. The truth is, I am not into apologies by
future generations for past generations. | am not into

things like that, but in order to actually cure a hurt iIn a
society when there are crimes that have been left
uninvestigated, punishment has gone unfulfilled, and it
continues to leave a rift. So | am supporting this bill.

I think it 1s high time we committed the resources to
bring people to justice that committed these crimes. 1 think
it 1s a bad testimonial about our government and our society
that we have let them go on this long unpunished. So I do

appreciate the chairman®s bill, and I do intend to vote for

it.
Thank you, Mr. Chairman. 1 yield back.
Chairman Conyers. Thank you so very much.
Mr. Cohen. Mr. Chairman, 1 move the committee rise.
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568 Just a deja vu, that is all, a little joke, Mr. Chairman.

569 [Laughter.]

570 Mr. Gohmert. You got a rise out of me.

571 [Laughter.]

572 Chairman Conyers. The chailr recognizes the gentleman

573 from North Carolina, Mel Watt.

574 Mr. Watt. Mr. Chairman, I move to strike the last word.
575 Chairman Conyers. The gentleman is recognized.
576 Mr. Wwatt. I will be brief. |1 was debating whether to

577 even say anything, but 1 think the convergence of what Judge
578 Gohmert said, what my good friend Artur Davis said, and what
579 my good friend and colleague Maxine Waters said, may provide

580 the context in which 1 could make a constructive statement

581 here.
582 First of all, in response to Judge Gohmert, we should be
583 clear that this is not about apologies. 1 am not much on

584 apologies either because | think it iIs a convenient way to
585 side-step responsibility. A number of these apologies that
586 have taken place, while I think they are sincere and

587 worthwhile, and 1 have supported them, 1 have never been in
588 the front of that movement as a means of redressing

589 historical wrongs that have occurred.

590 But 1t Is true that this era had profound Impacts on

591 people, as the story that was related to us by Maxine Waters

592 indicates. It is true that the old South is becoming a
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different place. 1t is not there yet, as our nation iIs not
there yet. Dealing with these atrocities that took place
historically helps to move us forward to a place where we can
put this era in our history behind us.

So in that context, 1 will recall publicly, 1 think
probably for the first time, something that I recalled to
John Lewis privately, the only time that 1 ventured with John
Lewis on the reenactment of the civil rights pilgrimage. It
was the first time | had ever been to Alabama in my life. It
brought back a cascade of emotions for me that were
overpowering and I have not been back on the pilgrimage with
John Lewis since then because it was such an emotional
experience for me that 1 thought 1 didn"t want to deal with
it anymore.

But the reason 1 had never been to Alabama before that
pilgrimage, despite the fact that | had gotten scholarship
offers to both Talladega and Tuskegee to attend college
there, was that in 1963 the last place on earth I would have
thought about going was to Alabama or Mississippi, even
though 1 was from North Carolina and North Carolina was not
substantially different. Alabama and Mississippi In those
days seemed like they were in another era, even from a place
like North Carolina.

And so there are scars like the ones that Maxine has

described. 1 couldn™t even be a constructive part of the
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hearing yesterday. |1 was in and out. The chairman probably
wondered why he is being so passive and inactive in the
situation. But there are scars that still remain with those
of us who lived through that era and experienced it In ways
that continue to have profound impacts on us.

So this i1s not about an apology. This is about putting
in place resources and an endorsement of the United States
Department of Justice taking affirmative steps to go back and
try to do some things that will be more difficult now than
they would have been had they been undertaken when these
things occurred, but would not have been undertaken, were not
undertaken by state officials who were part and parcel of the
problems that existed at that time.

So 1 am delighted that the whole committee is committed
to this proposition and that 1t Is giving us the opportunity
to understand each other better. Most importantly, 1 think,
the resources will be available, can be available 1If we pass
this bill, to help us move into another time in our society,
the one that our colleague Artur Davis has described that he
aspires to and that he thinks his state is moving toward, and
that we hope our whole nation Is moving toward.

With that, Mr. Chairman, 1 apologize for taking more
than the allotted amount of time. | am happy to yield back
at this point.

Mr. Jordan. Mr. Chairman?



643

644

645

646

647

648

649

650

651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

28

Chairman Conyers. Yes. 1 thank you, Mel Watt.

Mr. Jordan. Mr. Chairman?

Charrman Conyers. Yes? Jim Jordan, you are recognized.

Mr. Jordan. Thank you, Mr. Chairman. I would like to
yield time to Judge Gohmert from Texas.

Mr. Gohmert. Thank you. 1 appreciate it, Mr. Jordan,
doing that so I could respond.

Just so I am clear, | know this is not about an apology.
That is what 1 am saying. | support this. 1 don"t support
going back and apologizing for things that we had nothing to
do with. This i1s about justice, and those of us who believe
in justice, have dedicated our lives to it, we want to see
that happen.

So 1 would submit that the apology would need to occur
iT we did not pursue justice In these matters. And that is
why 1 am for pursuing the justice. Thank you.

Mr. Watt. Will the gentleman yield to me just for a

minute?
Charrman Conyers. Mr. Jordan has the time, | think.
Mr. Watt. 1 appreciate the gentleman yielding.

I hope nothing I said would encourage the gentleman not
to support an apology, because 1 think that is part of the
movement forward too. 1 think there are some apology bills
out there. 1 think Mr. Cohen has one, and that is important.

I hope 1 didn"t leave the Impression that he should not
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even think about the notion, because when you say those are
times that we didn®"t have anything to do with, 1 think the
testimonials that you have now heard from Maxine Waters and
myself indicate that they were times that we had something to
do with as members of this committee. We still have an
affirmative obligation to do whatever we can to move our
nation forward and to try to deal with those past sins In any
way that we can.

So 1 hope the gentleman won®"t close his mind to the
possibility of supporting an apology bill, too.

Chairman Conyers. Does Jim Jordan, the gentleman from
Ohio, care to have the last word?

All right. We are going to move on now.

An amendment in the nature of a substitute was adopted
in subcommittee yesterday. And now the question occurs first
on the adoption of that amendment.

All those i1In favor, indicate by saying, "Aye."

All those opposed, indicate by saying, ""No."

The ayes have i1t unanimously.

A reporting quorum being present, the question IS now on
reporting the bill as amended favorably to the House.

All those in favor will signify by saying, "Aye."

Those opposed by, "No.™

Again, iIn the opinion of the chair, the ayes have it

unanimously.
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The ayes have i1t, and the bill, H.R. 923, i1s ordered
reported favorably to the House.

Without objection, the bill will be reported favorably
to the House in the form of the single amendment in the
nature of a substitute, incorporating amendments adopted here
today.

Without objection, the staff i1s directed to make any
technical and conforming changes.

All members will be given 2 days to submit additional
views.

Pursuant to committee rule 2(j), the chair i1s authorized
to offer such motions as may be necessary in the House to go
to conference with the Senate on the bill.

Pursuant to notice, I now call up the rules of procedure
and statement of policy adopted In the Subcommittee on
Immigration, for consideration of private immigration bills
to consider for ratification.

I ask the clerk to report the bill.

Another surprise.

The Clerk. "The Subcommittee on Immigration,
Citizenship, Refugees, Border Security and International Law,
110th Congress, rules of procedure and statement of policy

for private immigration bills."
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Chairman Conyers. Without objection, the rules and
statement of policy will be considered as read and open for
amendment at any point.

I recognize now the gentlelady from California, Zoe
Lofgren, chair of Immigration Subcommittee, for a statement
describing the rules and statement of policy.

Ms. Lofgren. Thank you, Mr. Chairman.

The rules under consideration provide the structure for
consideration of claims and private bills. They were
approved unanimously by the subcommittee, and they are the
same rules that were approved by the subcommittee last year
without objection, with only technical changes. The rules
have not changed i1n any substantive way from previous
congresses.

The Congressional Research Service has simply brought
citations referring to the Immigration and Naturalization
Service In other statutes into conformity with current law
and the U.S. Code.

On behalf of the subcommittee and its staff, | would
like to convey appreciation to the experts at the
Congressional Research Service for their attentiveness and
patience with this matter. They are a resource to Congress
and deserve our thanks.

The primary focus of most of these rules is to establish

standard requirements for the consideration of private bills.
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Without these standards, the Congress could potentially be
inundated with requests for private immigration and private
claims bills, without any restrictions based on current laws

and regulations, or past precedence.

And 1 believe there Is unanimous support in the
subcommittee and, 1 believe, full committee for adopting
these rules that have guided us well for the past numbers of

congresses.
I yield back.
Chairman Conyers. | thank the gentlelady and recognize

Lamar Smith, ranking member of the Judiciary Committee.

Mr. Smith. Thank you, Mr. Chairman.

Mr. Chairman, the Immigration Subcommittee rules and
policies we consider for ratification today are substantially
similar to those that the subcommittee operated under iIn
previous congresses. If you understand that any changes made
to this year™s subcommittee rules are purely technical 1In

nature, which I understand they are, 1 support their

ratification.
Mr. Chairman, 1 yield the balance of my time to the
ranking member of the Immigration Subcommittee, Mr. King.

Mr. King. 1 thank the ranking member from Texas, Mr.
Smith, for yielding.
I reiterate the statements made by the chair of the

subcommittee, Ms. Lofgren, and by Ranking Member Smith of the
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committee. These are the same rules, essentially, since the
102nd Congress, with the exception of technical changes. |
would remind the committee that the private bills are

essentially requests to circumvent current law for

individuals.
So 1 support these changes in the rules, and I will
continue as | have iIn the past to carefully examine each of

the applications for a private review bill, and I urge my
colleagues to support this rule change.

I yield back to the gentleman from Texas.

Mr. Smith. Mr. Chairman, 1 yield back the balance of my
time.

Chairman Conyers. Thank you. The gentleman yields
back.

Are there any amendments to the immigration private bill
rules?

IT not, a reporting quorum being present, the question
is on the ratification of the rules for procedure and

statement of policy for considering private immigration

bills.
All those i1n favor will signify by saying, "Aye."
All those opposed, signify by saying, "No."
In the opinion of the chair, the ayes have i1t, and the

statement of policy is ratified.

Without objection, the staff i1s directed to make any
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technical and conforming changes.
And now, pursuant to notice, I call up the rules of
procedure adopted in the Subcommittee on Immigration for

consideration of private claims bills to consider for

ratification.
The clerk will report.
The Clerk. "The Committee on the Judiciary,

Subcommittee on Immigration, Citizenship, Refugees, Border
Security and International Law, 110th Congress, rules of

procedure for private claims bills.”

[The information follows:]
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Chairman Conyers. Without objection, the rules will be

considered as read and open for amendment at any point.

I begin by recognizing once again the chair of the

Immigration Subcommittee, Zoe Lofgren of California.

Okay. 1 ask unanimous consent her statement be made a

part of the record.

[The statement of Ms. Lofgren follows:]
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Chairman Conyers. | recognize the ranking member of

814 Judiciary, Lamar Smith.
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Mr. Smith. Thank you, Mr. Chairman.

I support these rules for procedure of the Immigration

Subcommittee.

I yield the balance of my time, if he wants the time, to

the gentleman from lowa, Mr. King, the ranking member of the

Immigration Subcommittee.

Mr. King. 1 thank the gentleman from Texas.

I would just like to reiterate my previous statement in

my support of these rules changes and urge their adoption.

I yield back to the ranking member.

Mr. Smith. Mr. Chairman, 1 yield back as well.
Chairman Conyers. Thank you.

Members of the committee, are there any amendments?

IT not, a reporting quorum being present, the question

is on the ratification of the rules of procedure for

considering private claim bills.

All those i1n favor will signify by saying, "Aye."
All those opposed, signify by saying, "No."
The ayes have it, and the rules are ratified.

Without objection, the staff is directed to make any

technical and conforming changes.

Pursuant to notice, I now call up H.R. 2286, the "Bail

Bond Fairness Act,”™ for purposes of markup.
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The Clerk. "H.R. 2286. To amend Title 18, United

38

States Code, and the Federal Rules of Criminal Procedure with

respect to bail bond forfeitures.

Senate and-"

[The bill follows:]

Be i1t enacted by the
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Chairman Conyers. Without objection, the bill will be
considered as read and open to amendment at any point.

I begin by yielding to the chairman, Bobby Scott, of the
Crime Subcommittee, to describe the bill and any additional
statements he wishes to make.

Mr. Scott. Thank you, Mr. Chairman.

The Subcommittee on Crime, Terrorism and Homeland
Security reports favorably the bill H.R. 2286 and moves its
favorable recommendation to the full House.

I want to thank you, Mr. Chairman, for holding today®s
markup on this very important bill.

The colleagues from Florida, Representatives Wexler and
Keller, introduced H.R. 2286, the "Bail Bond Fairness Act of
2007,™ on May 10th of this year. The legislation is based
largely upon other bipartisan bills introduced in three
previous congresses.

Historically, bail has been issued for the sole purpose
of ensuring a defendant"s appearance in court as ordered. In
recent years, however, federal judges have ordered bail bonds
forfeited when the defendant has violated even collateral
conditions of pretrial release, although they did appear in
court.

Judges and opponents of H.R. 2286 cite several reasons
for supporting that practice. First, they maintain that the

potential for bail bond forfeiture has added an incentive for
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defendants on pretrial release to comply with bail bond
conditions, particularly when the forfeiture would mean loss
of assets for family and friends. Without this added
incentive, opponents of the bill maintain that judges would
be less apt to grant pre-trial release and subsequently more
defendants might actually remain in pretrial detention.

They also find the actual forfeiture for violating
collateral pretrial release, that forfeiture is extremely
rare.

Third, some judges allow the defendants to deposit their
own funds as bond in amounts equal to the premium that they
would have paid for a commercial bond, making commercial bond
underwriters unnecessary, which i1s the actual reason for the
reported decline In commercial bond underwriting in the
federal system.

Finally, they would prefer that changes in federal rules
go by the normal process, and that Is empowering the
judiciary to govern the federal rules of criminal procedure.

Nonetheless, Mr. Chairman, the practice of attaching
conditions to the issuance of bail has created a major
barrier to pretrial release because the risk of bond
forfeiture has forced commercial bond underwriters to totally
avoid the federal system. They find that the commercial bond
underwriters opt instead to offer their services to

defendants iIn the state system, where they do not have this
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loss by forfeiture for conditions as a possibility.

They also maintain that family and friends of defendants
are also reluctant to post bond for the defendants because
they cannot risk their homes and life savings on a
defendant®s behavior.

So H.R. 2286 would return the use of bail bonds to their
historic purpose by limiting the judge®s authority to order
bail forfeiture to a defendant®s failure to appear physically
in court. The bill does not restrict at all the power of the
judge to attach the conditions, nor does it affect the
judge®s authority to revoke pretrial release and order
custody should the defendant violate any condition of
pretrial release.

It would, however, restrict the judge in that he could
not forfeit the bond for anything other than failure to
appear .

In closing, Mr. Chairman, 1 urge my colleagues to lend
their support to this bipartisan measure and to agree to the
bill.

I yield back the balance of my time.

Chairman Conyers. Thank you, Chairman Scott.

Lamar Smith?

Mr. Smith. Thank you, Mr. Chairman.

I support H.R. 2286, the "Bail Bond Fairness Act of

2007." This legislation amends the federal criminal code to
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prohibit a judicial officer from forfeiting a bail bond when
a defendant violates a performance condition, other than
failing to appear In court.

Mr. Chairman, I will yield the balance of my time to the
ranking member of the Crime Subcommittee, Mr. Forbes of
Virginia.

Mr. Forbes. Thank you, Ranking Member Smith.

I support H.R. 2286, the 'Bail Bond Fairness Act of
2007, as well.

I want to first acknowledge the commitment of my
colleagues, Congressmen Keller and Wexler, who have sponsored
this bill and have demonstrated leadership on this issue.

We all agree that holding bail bondsmen accountable for
court appearances is reasonable. At the subcommittee hearing
on this bill, no witness was able to adequately explain why
it is fair to hold bail bondsmen accountable for conduct such
as curfews, drug use and other conditions typically imposed
in criminal cases.

Bail bonds are rare in federal court, and this bill will
ensure that bail bondsmen and defendants are treated fairly.

I urge my colleagues to support this bill, and 1 yield
back the balance of my time.

Mr. Smith. Mr. Chairman, 1 yield back the balance of my

Chairman Conyers. The gentleman yields back.
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Judge Gohmert, don"t you have an amendment?

Mr. Gohmert. Yes, Mr. Chairman, 1 do to this.

[Laughter.]

Chairman Conyers. | am surprised.

Mr. Gohmert. |1 was cleaning i1t up, but go ahead.

Chairman Conyers. The clerk will report the Gohmert
amendment.

The Clerk. "Amendment to H.R. 2286 offered by Mr.
Gohmert of Texas. At the end of Section 3, subsection

(a)(1), add the following: ™unless the judicial officer
determines, at a hearing, by a preponderance of evidence that

the bail bondsman acted in reckless disregard of-"

[The amendment by Mr. Gohmert follows:]
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959 Chairman Conyers. Without objection, the bill will be
960 considered as read.

961 I yield to the gentleman from Texas in support of his
962 amendment.

963 Mr. Gohmert. Thank you, Mr. Chairman.

964 Actually, the one being handed out is just a hair

965 different from what my actual amendment is, and that i1s what
966 the writing was that was taking place.

967 The difference i1s In the last sentence, the way i1t reads
968 here and the one people received, it says, "Prior to the

969 hearing, the judicial officer should make reasonable efforts

970 to notify the bail bondsman.™

971 I don"t like that standard. 1t should be the judicial
972 officer should make "reasonable notice.” That is different
973 from "reasonable efforts.” '"Reasonable efforts" say, "Well,

974 | tried and couldn®"t get him."

975 Chairman Conyers. Does the gentleman wish to make a
976 unanimous consent request to amend?

977 Mr. Gohmert. 1f 1 could have unanimous consent to

978 substitute the words ''should provide reasonable notice'™ and
979 strike the words "make reasonable efforts to notify."

980 Chairman Conyers. Without objection.

981 Mr. Gohmert. Thank you. That way, he has to give

982 notice and give a reasonable length of time to prepare.

983 The effort here, Mr. Chairman and members of the
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committee, was to bridge the gap between the Judicial
Conference and the current bill. We understand the desire to
have more people released on bond that are not a threat, but
the law is that in setting a bond and conditions, the judge
IS supposed to consider the public safety In addition to the

desire to assure his appearance at court proceedings.

From personal experience, when I went on the state
bench, I found that we had gone for a number of years in our
county without bonds being forfeited. We immediately changed

that. 1 think conditions of bond are a great idea. If there
IS somebody, say, for example, i1f they have incurable
tuberculosis, but they are making every reasonable effort not
to have any contact with anybody, then there iIs no reason to
fear them.

IT someone has AIDS and there i1s no reason to fear that
they are going to give it to someone else, make someone else
HIV-positive, then they are really not a threat. But i1f, as
in one case I had where a defendant says he is going to give
AIDS to as many people as he can, he i1s a threat. And so
there needs to be conditions that help restrict those
situations so you consider the public safety, you set
conditions.

IT there 1s someone involved 1In a child-molesting
situation, or perhaps an exposing situation, different things

involving children, you have a condition that says they will
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1009 not go within so many feet of a school, or they will not be
1010 around children unsupervised. |If you have the right to

1011 forfeit a bondsman®s bond, there is leverage there.

1012 I understand the fear where you don"t want judges just
1013 forfeiting bonds when the bondsman had no reasonable

1014 opportunity to enforce the conditions. | understand that,
1015 and that is why there is a provision that says there has to
1016 be a hearing upon reasonable notice to the bondsman, and it
1017 has to be found from the evidence that the bondsman acted iIn
1018 reckless disregard for a known release condition.

1019 For example, someone had brought up earlier, well gee,
1020 what 1f there is a curfew and he violates curfew, and you
1021 bring the bondsman in and say, well gee, you should have

1022 known he wasn®"t In by 9 o"clock. Well, in those situations
1023 often you will have In on electronic monitoring, or they have
1024 to call from the phone that is hooked up. Well, in those
1025 cases, that i1s not the bondsman®s problem. 1 have people
1026 that violated curfew. 1 revoked the bond, but I never would
1027 have forfeited one of those bonds. That i1s not the issue.
1028 But from what we heard from the Judicial Council, if we
1029 do not allow some ability for federal judges to make sure the
1030 bondsman helped them enforce the conditions of probation,
1031 because let"s face i1t, the federal officers don"t normally
1032 follow people around that are out on bond, nor do the state

1033 officers. But 1T they have leverage to get the bondsman to
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assist them 1n making sure that their defendant is not out
there committing other times or alleged crimes, then they are
not going to grant these bonds.

Some would say, well, these are only being granted in 2
percent of the cases anyway. But the federal system is
different. Many judges, as | am sure people here know, are
prosecutors. They won"t have people arrested until the last
minute because they see iIf they won"t cooperate and work with
them. So it is a little different set up from many state
systems.

But by having this amendment, it will allow the
possibility of forfeiture and to increase the likelihood that
a bondsman will be concerned about what the defendant is
doing, and will be assisting because there is a lot of money
being made i1n the bail bondsman business and 1t increases the
chances that they will assist in making sure conditions are
met, without putting them In undue risk for the bond being
revoked.

Thank you, Mr. Chairman.

Ms. Waters. Mr. Chairman?

Chairman Conyers. Thank you.

Ms. Waters. Mr. Chairman?

Chairman Conyers. The chair recognizes Ric Keller, the
gentleman from Florida.

Mr. Keller. Thank you, Mr. Chairman.
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I rise iIn opposition to the Gohmert amendment. |1 very
much like and respect Judge Gohmert, but I have to
unfortunately disagree with him on this particular amendment.
The whole purpose is to get back to the traditional roots of
saying that the purpose of the bail i1s to ensure the
defendant®s physical presence before a court.

Let me just give you an example of why this is
important. Let"s say that you have a nonviolent guy who has
been arrested. He i1s not a flight risk. The bail has been
set at $100,000. He is not a rich guy, so he has to get a
bail bond. Well, and the judge says, | want to make sure you
are here on July 1, and sure enough the bail bondsman brings
him there before July 1, and everybody is pretty happy until
he hears from the judge, well, you know what, 1 heard you
were at a family barbecue and you had a beer there, and 1
told you not to have any alcohol. 1 forfeit the $100,000
bond.

Or, 1 told you not to leave the county and I heard a
rumor that you went to your favorite Arby®"s restaurant two
miles outside of the county. |1 am going to have to forfeit
the bond.

Or, I told you to be home at 9 o"clock and gave you a
curfew, but I heard you came home at 9:10. 1 am going to
forfeit the bond.

Now, what is the consequence of that? Only rich guys
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are ever going to get out of jail on bonds, because the bail
bondsman is going to say it is such a risk for me to have to
be your babysitter and make sure that you have good behavior,
that 1 am only going to give you this $100,000 bond if you

have $100,000 worth of collateral. So let me ask you

something, Mr. Defendant: Do you own a Mercedes? Do you own
a BMW? Do you have $100,000 in your checking account? If
you don"t, I can"t give you this bond.

Now, Judge Gohmert says that judges need to have
remedies. What if someone is a safety risk? | agree with
him. 1f he 1s a safety risk, i1If you think he i1s a child

predator, don®"t let him out on bail.

Ms. Waters. That is right.

Mr. Keller. Or if you have a condition that he didn"t
meet and you are mad at him for violating curfew, revoke the
bond and put him in jail. You have all the remedies you
need. We had a witness from the Judicial Conference here to
try to explain why that is not enough and they couldn®t
explain why that 1s not enough.

So 1 think this is a common-sense bill. 1 know Judge
Gohmert would like to have these bail bonds folks out there
kind of helping to monitor their good behavior. He has tried
to make a reasonable standard, and somebody like Judge
Gohmert may say, "You know what? 1 saw that you had a beer

or 1 saw that you were 10 minutes late; 1 am not going to
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make you forfeit the bond, I am a reasonable guy."” But other
judges might not have that approach, so the underwriting
won"t take place.

So 1 would like to keep the bill as it is.

Chairman Conyers. Would the gentleman yield for a
moment?

Mr. Keller. I will.

Chairman Conyers. What makes him so sure Judge Gohmert
would do that?

[Laughter.]

Mr. Keller. He seems pretty reasonable.

But 1 will yield back the balance of my time, and ask
for a ''no" vote.

Chairman Conyers. The chair recognizes Bob Wexler of

Florida.
Mr. Wexler. Thank you, Mr. Chairman. 1 want to speak
in opposition to the amendment as well. 1 want to associate

myself with Mr. Keller®s remarks, Mr. Forbes®s remarks and
Mr. Scott"s remarks.

Judge Gohmert gives the example, and Mr. Keller
essentially answered 1t. It was a similar example that 1
thought incredulously the federal magistrate who testified
before Mr. Scott"s subcommittee gave. The federal magistrate
gave an example of, well, what are we going to do if a guy I

released starts waving guns after 1 release him? Well, it
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has nothing to do with the bond. Grab him and put him back
in the prison, if that is what you think. |1f somebody is
telling a judge, who is infected with the HIV virus, that he
is going to get out and infect others, then the judge
shouldn™t release him in the first place.

The whole point of this bill is that i1t doesn™t affect a
judge®s ability in any way at all, or the judge®s discretion,
to determine who s appropriate or eligible for pretrial
release. All it does is i1t says that the bail bond i1s for
one purpose and one purpose only, and that is to ensure the
appearance of the defendant in court. And the judge remains
completely in charge of whether or not that defendant is
released 1In the first place, and whether or not that judge
revokes pretrial release at any point in time because
conditions are violated.

The argument that the judges put forth, which is again
completely i1llogical, that unless something like Mr.
Gohmert®s amendment were to pass, or iIf we just kept it the
way it 1s, that i1s the only way that the bond program will
work in federal court. Well, that defies the facts because
bonds are not used in federal court for pretrial release.
The federal magistrate himself testified that in federal
court iIn less than 2 percent of cases are they employed.

So how could it be that by doing nothing we will

increase the likelithood that judges will employ the use of
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bonds, when today they don®"t use them? And how could it be
that in state courts where they are employed by a factor of
15 1n most states that employ them in terms of the likelirhood
of their use, where there are no conditions, can the federal
judges maintain the position that they take?

It is totally illogical, and as a result 1 respectfully
suggest, as Mr. Keller has, in the most bipartisan of
fashions, that we reject Mr. Gohmert®s amendment.

Chairman Conyers. Does the gentlelady from California
seek recognition, Maxine Waters?

Ms. Waters. Yes. | move to strike the last word.

Chairman Conyers. The gentlelady is recognized.

Ms. Waters. | think that i1t has all been said. 1 am so
grateful that Mr. Keller made the point that the judge has
the power to deny bail. For those situations or
circumstances that he described, where people indicated that
they were going to be a risk to society prior to getting
bail, the judge has the opportunity not to release them.

To place the responsibility on bail bondsmen to babysit
those people that they have provided bail for is just highly
unreasonable. 1 never knew that that could possibly even
happen. 1 always thought that the bail bondsman was only
responsible for assuring the appearance of the defendant iIn
court.

So with that, 1 would hope that we don"t muck up the
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system requiring an additional hearing, ask for a
preponderance of evidence, and do all of those things that
will only make 1t more difficult for the system to operate
and for people to get bail that should be released.

I yield back the balance of my time.

Mr. Franks. Mr. Chairman?

Charrman Conyers. Mr. Franks?

Mr. Franks. Mr. Chairman, thank you. Mr. Chairman, 1
move to strike the last word.

Chairman Conyers. The gentleman is recognized.

Mr. Franks. Mr. Chairman, I have no idea how 1 am going
to vote on this amendment, but 1 would like to now yield my
time to Mr. Gohmert.

[Laughter.]

Mr. Gohmert. Thank you.

I appreciate the repeated comments that my arguments
were completely i1llogical.

[Laughter.]

I am trying to logically assess those assessments of
illogic.

But the truth i1s, when you have, as we were told, 2
percent of the cases in which bonds were being utilized, and
you have the Judicial Conference come in and say, but i1f you
pass this bill, that will go to zero. And the committee

says, well, we don"t care; we are going to show you that we
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can tell you what to do; we are going to let you reduce it to
zero and see if you really mean what you said.

Well, there are some people that might think that is
illogical, that you want to help a situation so you are going
to take 1t from 2 percent to zero, because that is what we
have been told is going to happen.

Now, as far as my friend from California saying she
hated to see an additional hearing, iIf you look at this
amendment, what this does, an additional hearing is a
safeguard that a bondsman does not currently have. It helps
the bondsman.

I see you shaking your head there. You see, right now
the judge can just say, I am not having a hearing; to heck
with you; 1 am forfeiting the bond. That is the way It is
right now. See, you give them what we call "due process,"
give them reasonable notice, give them a hearing. Then
normally we consider due process to be a help to the person
who is getting the due process, other than what they get
right now, which Is just a cursory signature which can
forfeit the bond. So i1t does help someone, I do believe and
still believe, to give them due process before you forfeit a
bond. I think it Is a good idea.

But with regard to the references to someone who has
said there are risks. Let me tell you how that all came

about. We had some bleeding-heart liberals back in Texas
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that decided that a guy that committed theft of a vehicle got
automatic probation. This guy was going to have automatic
probation. We didn"t know initially about his threats that
he was wanting to spread the HIV virus around. But when you
have these bleeding-heart liberals, they are going to make
you release somebody anyway, then it is a good idea to put
conditions on people like that so that you can bring them
back and revoke them as necessary.

So that i1s why 1t iIs sometimes necessary to put
conditions on folks so that we can have some control. But
once again, bondsmen-1 realize my colleagues are wanting to
help the poor bail bondsman—but you are just not as familiar
as I am with as many cases of abuses by bail bondsmen taking
people®s homes, taking their life savings, and really making
some great money. This does afford some accountability by
the bail bondsman where they don"t just make the bond, and
then turn around and have very little at risk.

This is a good scenario. It is a good amendment, and 1
would urge my colleagues to at least consider this so we
don"t take the 2 percent to 0 percent.

Ms. Jackson Lee. Mr. Chairman, may | respond?

Chairman Conyers. Does Mr. Franks return his time?

Mr. Franks. Mr. Chairman, I do. Thank you.

Ms. Jackson Lee. Mr. Chairman?

Chairman Conyers. We would like to proceed to a vote.
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Ms. Jackson Lee. May 1 quickly respond to the
"bleeding-heart liberal™?

[Laughter.]

Chairman Conyers. |1 don"t think there are any here in
the committee, so I don"t think a response is required for
that.

Ms. Jackson Lee. May 1 comment briefly, Mr. Chairman?

Chairman Conyers. All right.

Ms. Jackson Lee. 1 do think there i1s a strong component
of bleeding-heart liberals in Texas, proudly so. We want
people to know that we have diversity.

But my good friend, Mr. Gohmert, as a judge, 1 respect.
He has worked very hard, but I just want to just focus on the
actions of a bail bondsperson is to ensure that an individual
appears. You have now iInterjected medical determinations,
which 1 don"t believe any of the laws would suggest they have
that responsibility.

But 1 add another component. The bail bondsman is not
acting alone. They are utilizing iIn many instances the
impoverished individual®s family assets. And if you put this
added measure, added burden, 1f you will, other than to
ensure the individual appears, and | assume at that point the
judge, once appearing, whether the individual was late,
delayed, or there was a problem, that they have appeared,

then there i1s additional discretion as to whether or not they
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pose a health threat or some other threat.

But to cause a forfeiture, which then impacts the
individual®"s impoverished family members, is 1 think an
extraordinary burden. 1 think this is a good bill. Having
represented so many families who give their last measure
almost for the loved one to be out, the loved one follows
through and does appear, that is a commitment of the bail
bondsperson, and should be the appropriate criterion which is
utilized.

I hope my colleagues will support the bill and not the
present amendment.

I yield back.

Chairman Conyers. The question occurs on the Gohmert
amendment.

All those i1n favor will signify by saying, "Aye."

All those opposed, signify by saying, "No."

The noes appear to have 1t. The noes have i1t, and the
amendment is not agreed to.

Are there any other amendments?

Ms. Waters. Don"t ask Mr. Gohmert if there are any
other amendments.

Chairman Conyers. Thank you, Judge Gohmert.

Mr. Gohmert. Mr. Chairman?

Chairman Conyers. Yes?

Mr. Gohmert. | have no other amendments.
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[Laughter.]

Chairman Conyers. A reporting quorum being present, the
question i1s on reporting the bill favorably to the House.

All those in favor will signify by saying, "Aye."

Those opposed by saying, "No.™

The ayes have it, and the bill, S. 1104, is ordered
reported favorably to the House. That i1s the wrong bill
number. Excuse me, H.R. 2286 is reported favorably to the
House.

Without objection, the staff is directed to make any
technical and conforming changes.

All members will have 2 days to provide additional
views.

Pursuant to committee rule 2(j), the chair is authorized
to offer such motions as may be necessary in the House to go
to conference with the Senate bill.

Our last matter this afternoon is H.R. 660. Pursuant to
notice, 1 call it up, the "Court Security Improvement Act of
2007,"™ and ask the clerk to report the bill.

The Clerk. "H.R. 660, a bill to amend Title 18, United
States Code, to protect judges, prosecutors, witnesses,

victims and their family members, and for other purposes.™

[The bill follows:]
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Chairman Conyers. Without objection, the bill will be
considered as read and open for amendment at any point.

Let me begin the discussion.

Sadly, judges and their families have been targets of
violence. We all know that. In 2005, family members of a
federal judge in Chicago were murdered, and a state judge,
court reporter and sheriff"s deputy were killed in an Atlanta
courthouse.

These and other acts of violence against the judiciary
underscore the need for this bill. 1 am pleased that my
colleagues, Chairman Bobby Scott and Judge Louie Gohmert and
others, have made this a bipartisan effort. The measure
before us seeks to iImprove the security for court officers
and safeguard judges and their families at home by making
several key changes In existing law.

One, extend the current redaction authority for
sensitive information in federal judges® financial disclosure
reports for an additional 4 years. Authorize an additional
$120 million for the U.S. Marshals Service over the next 6
years. Prohibit publishing personal information about a
judge, law officer or witness within intent to bring about
intimidation or violence. And additionally, we authorize
$100 million over the next 5 fiscal years to expand witness
protection programs.

This legislation has been years in the making, 1 am
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sorry to say, and i1ts passage is long overdue. 1 urge
favorable consideration of the measure, and yield the balance
of my time to Chairman Scott of the Crime Subcommittee.

Mr. Scott. Thank you, Mr. Chairman. 1 want to thank
you for holding today®s markup of this very important bill.

As you correctly pointed out, the bill is a bipartisan
effort that the gentleman from Texas, Mr. Gohmert, and 1 have
worked on, along with you and others, back into January of
this year. The legislation i1s identical to the court
security bill that was introduced in the Senate by Senator
Leahy and recently passed by unanimous vote of that body.

The importance of judicial security has been underscored
by the recent murders of family members of a Chicago judge,
and the killings less than 2 weeks later of a state court
judge i1n Atlanta In 2005. Not surprisingly, these acts of
violence have recently made their way even to our nation®s
highest court.

So we have introduced this bill, which calls for an
increase iIn consultation with the U.S. Marshals Service and
the Judicial Conference to ensure that the Conference®s views
on court security are taken Into account when determining
staffing levels, priorities and so forth. It adds funds to
the U.S. Marshals Service to accomplish this, and as you
indicated, $100 million to grants to state and local

governments for witness protection and other things that can
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reduce the threats to judges.

Mr. Chairman, I will have a substitute, hopefully making
some changes in the bill, and I will discuss those when we
get into the amendment process. With that, Mr. Chairman, 1
would hope we would adopt the bill.

And 1 yield back the balance of my time.

Chairman Conyers. Thank you, Chairman Scott.

Ranking Member Lamar Smith?

Mr. Smith. Thank you, Mr. Chairman.

I support H.R. 660, the "Court Security Improvement Act
of 2007." An increase in violence and threats of violence
against judges, prosecutors, defense counsel, law enforcement
officers and courthouse employees plagues our judicial
system.

According to the Administrative Office of the United
States Courts, there are almost 700 threats a year made
against federal judges. This problem undermines the very
integrity of our judicial system.

H.R. 660 1s a bipartisan effort to improve the security
of those who administer our justice system, as well as those
that serve, such as witnesses, victims, and their families.

I want to thank Chairman Conyers and Crime Subcommittee
Chairman Scott, along with their staff members, for working
with us on an amendment in the nature of a substitute that

addresses other important issues that we felt were not
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addressed iIn the bill as originally introduced.

I also want to thank Congressman Gohmert for his
leadership on this issue as well.

I urge my colleagues to support this bipartisan measure
that i1s vital to protecting our judicial personnel.

Mr. Chairman, 1 yield the balance of my time to Mr.
Forbes, the ranking member of the Crime Subcommittee.

Mr. Forbes. Thank you, Ranking Member Smith.

I support H.R. 660, the "Court Security Improvement Act
of 2007." In the last few years, we have seen unprecedented
levels of violence i1nvolving judges, prosecutors, defense
counsel, law enforcement officers, and courthouse employees,
who all play a critical role In our judicial system.

H.R. 660 is a bipartisan measure which includes measures
to, one, iImprove coordination between the U.S. Marshals and
the federal judiciary; two, provide grants to state and local
courts to improve security services; three, prohibit public
disclosure on the Internet and other public sources of
personal information about judges, law enforcement, victims,
and witnesses; four, protect federal judges and prosecutors
from organized efforts to harass and intimidate them through
false filings of liens and other encumbrances against
personal property; and five, Improve security measures for
federal prosecutors handling dangerous trials against

terrorists, drug organizations, and other organized crime
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figures.

I also want to acknowledge the dedication of Chairman
Conyers and Crime Subcommittee Chairman Scott, along with
their staff members, to reaching an agreement to include
other protections needed for judicial security. Under the
agreement we have reached, the manager®s amendment includes
provisions to increase criminal penalties for assaults
against federal law enforcement officers; make permanent the
redaction authority for judges filing ethics disclosure
forms; and authorize the presidential threat task forces.

In addition, our agreement includes Chairman Conyers*
and Crime Subcommittee Chairman Scott"s agreement to move and
pass on the suspension calendar the Law Enforcement Officer
Safety Act of 2007, which I am introducing along with Ranking
Member Smith and Congressmen Gohmert and Chabot. This bill
will ensure that qualified retired and off-duty police
officers are able to carry firearms In accordance with the
2004 Law Enforcement Officer Safety Act.

I urge my colleagues to support H.R. 660, and 1 yield
back the balance of my time to Ranking Member Smith.

Mr. Smith. Mr. Chairman, 1 yield back the balance of my
time.

Chairman Conyers. Thank you, Mr. Smith.

Thank you, Mr. Forbes.

The chair recognizes Bobby Scott.
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1458 Mr. Scott. Mr. Chairman, I have an amendment at the

1459 desk.

1460 Chairman Conyers. |Is i1t a substitute amendment?

1461 Mr. Scott. Yes.

1462 Chairman Conyers. The clerk will report.

1463 The Clerk. ™"Amendment in the nature of a substitute to

1464 H.R. 660, offered by Mr. Scott of Virginia and Mr. Gohmert of
1465 Texas. Strike all after the enacting clause and insert the

1466 following—""

1467 [The amendment by Mr. Scott and Mr. Gohmert follows:]
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Mr. Scott. Mr. Chairman, I move that the reading be
waived.

Chairman Conyers. Without objection. And the gentleman
IS recognized.

Mr. Scott. Thank you, Mr. Chairman.

Mr. Chairman, my substitute amendment, as the ranking
member of the subcommittee, Mr. Forbes, has indicated, makes
several changes in the underlying bill, which will make a
good bill even better.

The amendment begins by expanding the scope of the
bill"s current prohibition against publishing restricted
personal information of a judge to include in that category
state and local law enforcement officials, as well as
witnesses and paid informants.

The latter categories of witnesses and paid informants
has been added as a way of addressing the national so-called
"stop snitching™ campaigns, and is In response to the recent

development of websites such as "'whoisarat.com,™ which is
entirely devoted to exposing the identities of witnesses who
have agreed to cooperate with the government.

Second, the substitute makes the current redaction
authority of federal judges under section 105 of the Ethics
in Government Act permanent. | am sure many members of the

committee will remember that this was an issue widely

discussed during our committee"s prior consideration of H.R.
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1130, which has been signed into law. This would make that
redaction authority permanent.

In any event, by making the current redaction authority
permanent, we can eliminate any possibility that sometime in
the future an aggrieved litigant will be able to take
advantage of our federal disclosure laws to the detriment of
a sitting judge.

The substitute also increase the current set of
statutory maximum criminal penalties related to assaulting
judges. Under the substitute, a simple assault would be
punishable by up to 1 year in prison, while those that result
in serious bodily injury would be punishable by up to 15
years.

Finally, Mr. Chairman, the substitute directs the
attorney general to undertake a study concerning the public®s
general access to state and local records that may imperil
the safety of a federal judge. There are a lot of local
records that would reveal real estate records, for example;
that could reveal a judge®s home address and other
information. We need to see what we might need to do, and it
instructs the attorney general to report to our committee
within 18 months.

A study such as this i1s extremely necessary iIn light of
recent published reports that some individuals have decided

to use the general access to state and local property records
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to access home addresses and other information that can be
used to iIntimidate or harass the judiciary.

It 1s worth noting that all of these changes were the
careful byproduct of a series of negotiations that occurred
between members of both sides of the aisle, and In fact both
ends of the Capitol.

In closing, Mr. Chairman, I would like to thank you, Mr.
Chairman, the Ranking Member Smith, and my counterpart on the
subcommittee, my colleague from Virginia, Mr. Forbes, as well
as Representatives Weiner and Gohmert, for their leadership
and input on this important bill. |1 urge the committee to
adopt the substitute and pass the bill.

I yield back the balance of my time.

Chairman Conyers. Thank you, Chairman Scott.

Lamar Smith?

Mr. Smith. Thank you again, Mr. Chairman.

As 1 mentioned a minute ago, | support the amendment iIn
the nature of a substitute because i1t includes provisions
that important to protecting the integrity of our judicial
system.

Once again, 1 want to thank you, Mr. Chairman, and thank
Mr. Scott for your cooperation and for your suggestions in
this amendment in then nature of a substitute, which 1 think
really improves the bill.

I yield the balance of my time to the ranking member of
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the Crime Subcommittee, Mr. Forbes.

Mr. Forbes. Thank you, Ranking Member Smith.

I just would like to concur for the record our support
of this substitute and to encourage members to support the
overall bill.

Chairman Conyers. |If there is no further discussion—

Mr. Gohmert. Mr. Chairman?

Chairman Conyers. Yes, Judge Gohmert?

Mr. Gohmert. |1 rise in support of this, obviously.

Chairman Conyers. The gentleman is recognized.

Mr. Gohmert. Thank you, Mr. Chairman.

I would like to express my appreciation for the

69

consideration that was added into the amendment in the nature

of a substitute. 1 appreciate the chairman and his staff,
Mr. Scott, and their consideration In getting this done.

It does add additional security. We passed a court
security bill out of the House last year. 1 liked 1t an
awful lot. It didn"t become law. |1 think this is a good
bill, and I really do appreciate what was done to amend 1it.
It makes i1t even better.

I yield back the time, and I urge my colleagues to
support it.

Chairman Conyers. |1 want to thank the gentleman from

Texas because he supported this measure in the 109th Congress

and he i1s a lead cosponsor on i1t this time around. We
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appreciate that very much.
Mr. Chabot. Mr. Chairman?

Charrman Conyers. Yes, Mr. Chabot?

Mr. Chabot. Mr. Chairman, at the appropriate time, 1
have an amendment to the substitute amendment.

Chairman Conyers. All right. This is the appropriate
time

Mr. Chabot. 1 would offer an amendment to the
substitute amendment.

Chairman Conyers. All right. The clerk will report the
amendment.

The Clerk. "Amendment to H.R. 660 offered by Mr. Chabot
of Ohio."

[The amendment by Mr. Chabot follows:]



1584

1585

1586

1587

1588

1589

1590

1591

1592

1593

1594

1595

1596

1597

1598

1599

1600

1601

1602

1603

1604

1605

1606

1607

1608

71

Mr. Chabot. Mr. Chairman, 1 ask unanimous consent that
the amendment be considered as read.

Charrman Conyers. Without objection, so ordered. The
gentleman is recognized.

Mr. Scott. Mr. Chairman, | reserve a point of order.

Chairman Conyers. A point of order is reserved by
Chairman Scott.

The gentleman from Ohio is recognized.

Mr. Chabot. Thank you, Mr. Chairman.

This amendment is similar to an amendment that I have
offered, along with Mr. Delahunt, both last session and iIn
previous sessions.

Let me first thank my colleagues on this side and across
the aisle for continuing to make this what it is, which is a
bipartisan effort. Mr. Delahunt i1s once again the lead
cosponsor of H.R. 2128, the "Sunshine in the Courtroom Act of
2007,"™ and of the amendment that we are offering today.

Mr. Chairman, you have also supported this amendment in
the past, I would just note. The amendment simply extends
the policies of an accessible government to our third branch
of government, the federal judiciary, but with certain
safeguards to ensure that the rights of all citizens,
including those individuals fulfilling their civic duty, are
preserved.

Hard-working, taxpaying citizens have the right to see
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their government at work, and this i1s something that 1 have
been involved in for many years, because when 1 was on the
Cincinnati City Council, 1 offered an amendment, a bill to
actually make the city council open and we got them on
television. When 1 went to the Hamilton County Commission,
we did the same thing. Congress had already acted to put
itselt on C-SPAN by the time 1 got up here, but the federal
judiciary had not, so that is why we have been trying to
accomplish this for a number of years now.

We don"t have to look any further, as | mentioned, than
the chambers of Congress and the deliberations taking place
on the House and Senate floors to see the benefits that C-
SPAN brings to the American public. While it 1s not feasible
to televise the work of the executive branch, their actions
too are open to citizens through the Freedom of Information
Act.

The amendment that we are offering today gives federal
appellate and district court judges the discretion—-and let me
repeat that—the discretion to allow media coverage of
courtroom proceedings. They don"t have to. It gives them
the discretion to do so.

At the same time, this amendment incorporates the
necessary safeguards to ensure that due process rights are
preserved; that requests by non-party witnesses to disguise

their features and voices are granted; and that the
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televising of any juror is prohibited.

In addition, the discretion provided to federal judges
under this amendment expires at the end of 3 years, allowing
us to revisit and make any changes if necessary. So if any
members have any particular reservations about this, i1t Is
not permanent. It sunsets after 3 years. We have to come
back and look at this once again, and we can modify i1t then
if any of the concerns that some members have had over the
years come to fruition.

The American taxpayer deserves greater access to the
federal court system. Indeed, in Craig v. Harney, the
Supreme Court held that, "A trial is a public event. What
transpires In the courtroom is public property.” The
Judicial Conference guidelines currently prohibit cameras in
the federal district courtrooms, despite the fact that
virtually every state allows for cameras in the courtroom.

I believe that i1t 1s good public policy for Congress to
facilitate through media access to the courts the ability of
citizens to exercise their freedom of speech, freedom of
press, and the right to petition the government for redress
of grievances—the rights acknowledged by the Supreme Court iIn
Harney.

Why should the judicial branch be any different than the
legislative branch in this respect? Lifetime tenure for

unelected officials conveys a tremendous amount of power, and
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that 1s what federal judges have. For example, when the
Supreme Court is iIn session, you can walk by and see hundreds
of people waiting for their opportunity to observe the
judicial process. Why shouldn®t our constituents be allowed
to observe this process from their homes or from work? Why
should citizens be forced to rely on the news media to
interpret and filter the proceedings, when cameras would
allow citizens to watch and interpret for themselves?

Although the chief justice of the Supreme Court did not
take a position on the issue during the confirmation hearing,
Judge Roberts at the time did confess that, 'Senator Thompson
assured him that television cameras are nothing to be afraid
of."

Passage of this amendment would send the message to the
Supreme Court and lower courts that as a coequal branch of
government, the judiciary is not above the other two branches
and that the citizens of this nation have a right to see how
it conducts its business.

I would urge my colleagues to support this amendment,
and I would yield back the balance of my time.

Chairman Conyers. Very good.

Before I recognize Mr. Delahunt, 1 will recognize
Chairman Scott.

Mr. Scott. Thank you, Mr. Chairman.

Mr. Chairman, 1 would hope that we would not adopt the
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amendment. This 1s a very controversial issue. It has been
debated back and forth. 1 would hope that the very important
court security legislation could pass without having to carry
this along with it.

Mr. Chairman, first of all, I withdraw my reservation of
a point of order. |1 understand the germaneness has already
been run by the parliamentarian.

Chairman Conyers. The reservation will be withdrawn.

Mr. Scott. But I would hope that we would not try to
carry this heavy weight on the bill that needs to pass. We
know that there are issues about how cameras might affect
witnesses and other litigants. We have law enforcement
officers who will become T.V. personalities that may not want
to be T.V. personalities.

There are privacy iIssues. Litigants, many of the
witnesses, for example, are not there by choice. They are
there by subpoena, having to respond to very personal
information sometimes. They would just as soon just give the
information and get out and not become part of a media
circus, which the cameras in the courtroom would insist on.

We might end up with the conclusion that on balance the
camera should be in the courtroom, but I think that debate
ought not be part of an afterthought amendment on a bill that
needs to pass, but would be considered on its own merits. So

I would hope that we would not pass the amendment, but
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consider the bill in regular order, and would consider these
ISsues.

I yield back.

Chairman Conyers. Have we had a hearing on this bill?
I don"t think so.

The gentleman from Massachusetts iIs recognized.

Mr. Delahunt. 1 thank the chairman.

I applaud the gentleman from Ohio for sponsoring this
particular amendment and sponsoring this legislation. It
makes sense. He 1s accurate when he says that every state in
the union has provisions comparable to this particular
provision. In fact, cameras iIn the courtroom have existed at
the state level for decades.

I find it interesting that those of us who oppose
mandatory sentences, and 1 consider myself one and 1 think
that my colleagues on the other side who serve on the Crime
Subcommittee generally share that view, because we have
confidence in the discretion of judges. We believe that they
have the ability and the sound judgment to exercise
discretion in something as serious as the deprivation of an
individual®s liberty.

Yet when it comes to conferring discretion on judges to
allow, again with appropriate safeguards, cameras In the
courtroom so that we can achieve an informed citizenry, we

find issues. So on the one hand, we trust judges. On the
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other hand, the exercise of their discretion is something
that requires thoughtful consideration. Yet, there has been
considerable experience in the American judicial system at
the state level.

In a former life, | was the district attorney, the
state"s attorney, in the metropolitan Boston area. And back
in 1980, in my jurisdiction there was the first murder case
that was televised. In the aftermath, both counsel for the
defendant and other observers of the court system indicated
that it was a positive experience. The experience of most
states has been that it allows for an informed citizenry to
learn and educate themselves about that branch of government
that has such a significant impact In terms of the public.

I would hope that we could support this. It is long
overdue. 1 simply can"t understand, we talk about issues.
The bill provides for safeguards. Any party that does not
want to be televised under the provisions of this proposal
can inform the court and his or her wishes will be respected.

I just can®t understand why we don®"t have confidence in
federal district court judges, and of course particularly at
the appellate level, where there are only counsel and sitting
judges. Why we can"t trust the presiding judge in a court of
appeals argument or In the United States Supreme Court to
exercise discretion so that the public can first-hand hear

the merits of what can be a particularly significant case
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that will impact the lives of millions of Americans.

with that, 1 yield back the balance of my time.

Mr. Lungren. Mr. Chairman?

Chairman Conyers. Thank you very much, former District
Attorney Delahunt.

I now turn to former chief law enforcement officer of
California, Mr. Lungren.

Mr. Lungren. Thank you, Mr. Chairman. 1 appreciate
that.

I rise in support of this amendment. This is
reminiscent a little bit of the debates we had years ago
about whether or not we should televise the House of
Representatives. Some may remember that there was some
resistance to that, and the House of Representatives was
televised before the Senate was televised, because the Senate
said, well, we are this august body and we couldn®t allow
cameras to come into the Senate.

The same arguments are being made. Now, I don"t
understand. Courtrooms are public places. The Supreme Court
has said that trials are public events. The only thing that
limits the accessibility of the public is the size of the
courthouse. If we have ever been over to the Supreme Court,
we see how limited that is.

IT in fact court trials and appellate court proceedings

are public events, why ought we to deny that invention of the
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modern era which allows the public accessibility to things i1t
never had before? One of the great things about C-SPAN is
people, kids in California can actually see what goes on in
the House of Representatives and the Senate, denied many of
them just because of the geographic difference.

What i1s the argument that there is such an essential
difference between the judicial branch of government and this
branch of government that would deny the use of technology to
make the public actually capable of accessing that important
part of their life experience?

I am not a Mason. 1 have no idea what goes on in the
secret ceremonies of the Masons, but I really don"t care
because I am not a Mason. | am an American citizen. We
represent American citizens. They have an interest iIn what
goes on In the courts, particularly the highest court of the
land, the Supreme Court. And yet somehow we are so afraid to

suggest that the public should be let iIn.

What i1s the watch-word today? || don®"t know. We hear it
on the floor of the House and the Senate often. 1t i1s called
"transparency.” If you get a dictionary, i1t basically means
you can see it. It means that i1t is visible. And yet we are

afraid of making this institution, which Is so important to
us, visible.
I support the underlying bill. 1 do not want to see it

weighted down or anchored unnecessarily. Yet this i1ssue 1s
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extremely important for us to see. The gentleman from Ohio
made the point that there is only one group of people that
have lifetime tenure iIn our system of government. It is
federal judges—federal judges. What do we say about the
greatest disinfectant for corruption? It i1s light. It is
letting the light in. That is all we are talking about here.
We allow them the discretion to have this occur.

Now, some may say, well, your state of California gave
us an example of why we shouldn®t have cameras. We had the
0.J. Simpson case. And I will say that in some
circumstances, the presence of cameras may affect
unnecessarily or inappropriately what happens, but there are
ways that the judges can write the rules that In an
extraordinary circumstance where they believe that to be the
case, the exception would be that cameras would be not
allowed in the courtroom. But it seems to me the rule ought
to be that they are allowed in.

We are not saying for iIn-camera proceedings. We are not
talking about where attorneys go to the sidebar. We are not
talking about those kinds of things that are out of view of
the public. All we are talking about is 1Tt the public has a
right to it, why not make sure they do. It reminds me of
when we had the argument of the Megan®s Law. There have
always been, as a matter of law, convictions on sexual

offenses of a certain nature, the public record. The problem
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was the public could never get to the public record, and
people said, we can"t do this because you can"t trust the
public with public knowledge.

I don"t see this any differently. This is not "The
Wizard of Oz," where the wizard i1s behind the shield. 1 have
great respect for members of the Supreme Court and the
appellate courts and the district courts, but they ought not
to be behind that shield or behind that curtain. They ought
to be out there along with everybody else with proper
protection.

So I hope we would adopt this amendment. |1 think It 1Is
finely crafted to make sure that extraneous information
doesn"t get out that; that inappropriate circumstances do not
dominate, but rather the rule would be, or the discretion
would be to allow the cameras in, where now they are not
allowed in at all.

I support this amendment.

Chairman Conyers. Thank you, ex-chief law enforcement
officer of California.

The chair recognizes a former assistant U.S. attorney
from California, Adam Schiff.

Mr. Schiff. Thank you, Mr. Chairman. This must be
former prosecutor day.

I just want to speak briefly, and 1 won"t take 5 minutes

at all. This 1s an amendment 1 have supported In the past,
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and 1 think there i1s no reason why the federal courts should
be immune from the greater scrutiny that comes with cameras
in the courtroom. And also, I think i1t will help inform the
public about the role of the judiciary in a way that It is
hard to do otherwise.

It is not completely without its problems, and 1 think
we need to think through how 1t ought to be done and whether
it ought to be done at every level of the court at the same
time. But I am sensitive to what the chair of the
subcommittee has said, and that is, you know, we have been
trying to get this bill through for some time.

I would like to see if it can move quickly or move on
suspension. | think this 1s a sufficiently weighty issue
that it would certainly merit its own hearing, its own
oversight hearing, and 1ts own markup, and then we would have
a debate devoted to cameras in the courtroom. 1 don"t think
it 1s such a minor issue that i1t wouldn®t benefit from that
kind of scrutiny.

So I support it in concept. |If 1t 1s the inclination of
the chair of the committee to handle this separately, that is
certainly something 1 would support as well.

I yield back the balance of my time.

Ms. Jackson Lee. Would the gentleman yield?

Mr. Schiff. 1 would be happy to yield.

Ms. Jackson Lee. 1 thank the gentleman.
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I want to raise a concern. 1 thank the gentleman for
his comments. 1, too, believe that i1t is a weighty question.
It seems as 1T | received a communication from judges that
indicated that they had great concern, and therefore I
express a sense of unreadiness. But more importantly, even
though the gentleman from Ohio has been thoughtful in his
legislation such that individuals can opt out, 1 have sort of
views of Court-TV and vulnerable defendants or plaintiffs who
are not privy to understanding the opt-out situation as
quickly as you might want them to understand it.

I would like to have a further hearing to hear from all
elements, whether it be those who represent defendants or
those who represent plaintiffs, defendants in a criminal
setting. This needs vetting and frankly I believe that an
oversight hearing i1s imperative before we move forward with
this bill.

I yield back to the gentleman.

Chairman Conyers. Thank you very much.

The chair recognizes non-ex-U.S. Attorney Randy Forbes
from Virginia.

[Laughter.]

Mr. Forbes. Thank you, Mr. Chairman.

Mr. Chairman, 1 just hope that we will pay a little bit
of attention to the wisdom put forward by the chairman of the

Crime Subcommittee. The issue before us today is not whether
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we should have cameras in the courtroom or not. It is
whether or not we should vote on this today before we have a
hearing.

We have been pretty exacting in making sure that
legislation, to my knowledge, that has come out of the Crime
Subcommittee, has had a hearing on it before we have put it
forward to the full committee and before we have voted on it.
I hope that the judicial security bill is too important of a
bill for us to attach anything to 1t that may jeopardize it.
I hope we will pass this bill out of here today.

I am confident that we will have an expeditious hearing
on the issue of cameras in the courtroom. As the gentleman
from Massachusetts mentioned, we have considerable experience
with cameras in the courtroom. We need to have that
experience come forward In a hearing so that we can make a
full and fair decision about it.

I hope that we will not pass this amendment today and we
will pass the underlying bill out of here.

Chairman Conyers. | thank the gentleman.

Mr. Chabot. Would the gentleman yield?

Mr. Forbes. 1 will be happy to yield.

Mr. Chabot. Yes, 1 would just note-and 1 don"t know the
exact number, and Mr. Delahunt may have a better memory—in
fact, this goes all the way back to when Chuck Schumer was on

this committee and was the cosponsor of this amendment.
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We have passed this many times iIn this committee. So at
this point, to say, "Oh, well, we need a hearing now and that
IS why we can"t be supportive, even though we are really
supportive of the amendment,”™ | think 1 have to-

Mr. Forbes. Mr. Chairman, reclaiming my time, I didn"t
tell him 1 was supportive of the amendment.

[Laughter.]

I just simply said that I didn®t think this was the
issue that we had to have right now.

Mr. Delahunt. 1 appreciate the honesty of the
gentleman.

Chairman Conyers. Well, we all have different memories
on this. Could I let you all know that we have Judge
Gohmert, Mr. Ellison, Lamar Smith, but if I made an agreement
to hold an Immediate hearing before the July 4th recess,
because 1 think we need to revisit this. |1 can still use the
phrase "trust me" without fear of any contradiction. We
would be willing, and I think it would be a great hearing.

Mr. Chabot. Would the gentleman yield?

Chairman Conyers. Yes, sir.

Mr. Chabot. 1 thank the gentleman for yielding.

I think the gentleman is showing the wisdom he generally
shows iIn this committee on some iISsues.

[Laughter.]

And after conferring with my colleague, Mr. Delahunt,
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1959 who we agree on at least one thing, assuming that the hearing
1960 woulld reasonably lead toward a markup on the bill so that we
1961 can actually bring this to a vote, 1 would defer to the

1962 chairman®s wisdom.

1963 Chairman Conyers. |1 look forward to the hearing as
1964 quickly as possible. 1 thank the gentleman—
1965 Mr. Chabot. Excuse me—and leading toward an actual

1966 markup so we could vote on it.

1967 Chairman Conyers. Oh, absolutely.

1968 Mr. Chabot. Okay, thank you very much.

1969 Chairman Conyers. Absolutely.

1970 Without objection, then, the amendment is withdrawn.
1971 Are there other amendments? Steve King?

1972 Mr. King. Mr. Chairman, I have an amendment at the
1973 desk.

1974 Chairman Conyers. Yes. Okay. Let"s report the

1975 amendment.

1976 The Clerk. ™"Amendment to the amendment in the nature of
1977 a substitute to H.R. 660, offered by Mr. King of lowa. At
1978 the end of the amendment, add the following: Section to be

1979 determined-""

1980 [The amendment by Mr. King follows:]
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Chairman Conyers. Without objection, the amendment 1is
considered as read.

Steve King iIs recognized in support of his amendment.

Mr. King. Thank you, Mr. Chairman.

I am going to try to compress and truncate this
discussion because this markup has gone on longer than 1
believe you have intended, and get to the point of this
amendment.

This is an amendment that has passed this committee
before, and that 1 have offered on the floor and it has
passed on the floor. This Is the amendment that grants the
right of federal judges and those who represent the federal
government in a court of law to carry a firearm.

It fits in very consistently with this "Court Security
Act" that we are talking about here today. It iIs something
that 1 believe has been very well debated through this
committee and on the floor of Congress. | offer this
amendment today because it is consistent with some of the
passages that we have had i1n the past, and consistent with my
belief that you need to grant that right to the people whose
lives are on the line.

I could tell a lot of anecdotes, but I would just add
this, and that i1s that if this amendment passes—and | think
there i1s a significant consensus at least in this Congress—it

will save the Rules Committee from some work and it will
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allow us to do our work here iIn this committee.
And since we all understand the amendment, 1 would just
simply yield back and hope we can expedite the process.

Chairman Conyers. Would the gentleman yield?

Mr. King. 1 would be happy just to yield to the
chairman.
Chairman Conyers. |Is this for prosecutors and judges?

Mr. King. Yes, prosecutors and judges, those who
represent the federal government In a court.

Chairman Conyers. And it is your understanding that, at
the present moment, they cannot carry weapons?

Mr. King. At the present moment, they don®"t have a
statutory directive that grants them that right. The
conditions are that the attorney general establishes those
parameters, under consultation with the judicial-let"s see, |
will look at the last name—the Judicial Conference of the
United States.

Chairman Conyers. Okay.

Mr. King. So we have the attorney general and the
Judicial Conference of the United States would put together
those conditions, which I presume mean that they will have to
take the safety testing and perhaps prove out on a firearm,
the same kind of standards 1 would expect that we have for
federal officers.

Chairman Conyers. Okay, last question, Steve. Would
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they be permitted to carry one weapon or two weapons?

Mr. King. We don"t address that subject, as to how many
weapons i1t might be.

Chairman Conyers. It is not covered. All right.

Do you return your time?

Mr. King. 1 yield back my time. Thank you, Mr.
Chairman.

Chairman Conyers. All right.

I recognize Chairman Scott.

Mr. Scott. Mr. Chairman, | rise in opposition to the
amendment.

It doesn™t say, it is vague on what kind of regulations.
One attorney general could come up with some regulations and
another one some other regulations. It doesn"t say where
they can carry them. You know, 1If you are talking about
court security, are you talking about allowing them in the
courtroom itself? The last thing you want 1s a shoot-out iIn
the courthouse.

It 1s vague on what training. Mr. Chairman, i1f you are
going to have this kind of legislation, 1 would hope we would
have some deliberation and not have 1t sprung on us in the
middle of a bill.

Chairman Conyers. Would the gentleman yield?

Mr. Scott. I yield.

Chairman Conyers. 1Is this the subject for yet another
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hearing?
Mr. Scott. I would hope so, Mr. Chairman.
Chairman Conyers. | just raise that.

Would you yield to Ms. Waters?

Mr. Scott. I yield to Ms. Waters.

Ms. Waters. Thank you very much.

I would support that. We certainly don"t want to use
this bill to take up these big, big issues as amendments. |
certainly think this would be the subject of another hearing
so that we could clearly identify what the threat is and how
it would be mitigated by way of carrying a gun or guns; how
many guns would be in the courtroom; who all would be capable
of carrying guns.

And just like Mr. Gohmert is concerned about those
bleeding-heart liberals, I am concerned about those right-
wing, conservative, gun-toting folks who would pull that
trigger really fast. So 1 would hope that we would be very
cautious as we approach this.

I yield back the balance of my time.

Mr. Issa. Mr. Chairman, I move to strike the last word
on the amendment.

Chairman Conyers. The gentleman from California, Mr.
Issa, 1Is recognized.

Mr. Issa. Mr. Chairman, I am generally supportive of

this amendment, but I think it is something I don®"t know
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enough about. || am a strong believer in the right to keep
and bear arms, but my understanding—and that is why I would
like to know more before we revisit this amendment on any
number of future bills, or perhaps at the House floor—-is that
this amendment 1 believe is unnecessary.

I believe that we would find that any member of the
bench, any key employee of a member of the bench,
recognizable employee of a member of the bench, will get a
firearm if they ask for i1t; that there is no denial. 1 know
that in my home constituency in the San Diego area, the
Southern District, we are completely covered on this issue.

So not knowing the rest of the country, 1 can"t speak
for i1t, but I would appreciate i1t if the chairman would, i1f
this is not accepted, work between now and the floor to find
out whether there are some examples of an absence of ability
by these individuals to have firearms if they choose, and if
so, then we would work to do something at the floor.

Chairman Conyers. Thank you, Mr. Issa.

Ms. Wasserman Schultz. Mr. Chairman?

Chairman Conyers. Yes?

Ms. Wasserman Schultz. 1 move to strike the last word
on the amendment.

Chairman Conyers. The gentlelady from Florida is
recognized.

Ms. Wasserman Schultz. Thank you, Mr. Chairman.
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I am not likely to be a supporter of this amendment, but
when and 1f we do have a hearing on this, the question that I
would want to explore i1s, why would we be limiting i1t only to
federal judges and prosecutors?

There are public defenders iIn the courtroom as well.
There perhaps could be victims that are angry at the public
defender for defending the accused criminal and could bring a
weapon into the courtroom and try to harm them. So why don®t
we just arm everybody In the room to the teeth and make sure
that everybody has the ability to protect themselves?

I yield back the balance of my time.

Chairman Conyers. Steve Cohen, and then I am going to
recognize Lamar Smith.

Mr. Cohen. Thank you, Mr. Chairman.

I also am kind of supportive of these things. 1 passed
a right-to-carry bill in Tennessee. But I think it is a
matter of states” rights, and I would implore my colleagues
on the other side of the aisle to respect the 10th Amendment.

This 1s really a state issue, and i1n the state of
Tennessee and in most states, anybody who is not a criminal-—
and these people aren"t—and can hit the side of a wall with
their eyes open can get a gun. And these people qualify.

And respect for the 10th Amendment and support of the 50
states, | would have to oppose this amendment. This iIs the

Tfederalization of an area that doesn®"t need to be
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federalizing, and | would ask my colleagues to respect the
states that they also come from.

Chairman Conyers. Thank you, Steve Cohen.

Lamar Smith?

Mr. Smith. Thank you, Mr. Chairman.

Mr. Chairman, I just was going to suggest that we might
follow the precedent that you started a minute ago and
perhaps have a hearing on this issue. That would enable us
to address a lot of the questions that have already been
raised. So would you take that under consideration?

Chairman Conyers. |1 would agree to do that.

Mr. Smith. Okay. |1 will yield to the gentleman from
lowa for a possible withdrawal of the amendment.

Mr. King. Thank you, Mr. Ranking Member.

Mr. Chairman, 1 am actually surprised. 1 thought the
knowledge base was broader on this. Had 1 known this, I may
not have brought this amendment up and simply informally
requested a hearing. But | appreciate that offer.

And 1 wonder if I could inquire, Mr. Chairman, 1If we
could move forward on that, should 1 withdraw this amendment?

Chairman Conyers. Yes, | first of all agree to a
hearing; and secondly, we would thank you for your withdrawal
of the amendment. 1 think there are some i1ssues here that
could not be explored adequately in the timeframe that we

find ourselves in.
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Mr. King. 1 agree with the chairman. In the spirit of
the Chabot agreement, and again in the spirit the chairman
has laid out before this committee, 1 would ask unanimous
consent to withdraw the amendment.

Chairman Conyers. Without objection.

Mr. Smith. Mr. Chairman, 1 yield back the balance of my
time. Thank you.

Chairman Conyers. All right.

Are there any other amendments?

The question then occurs on adopting the amendment in
the nature of a substitute.

Those who are in favor of this amendment in the nature
of a substitute, iIndicate by saying, "Aye."

Those who are opposed, indicate by saying, ""No."

In the opinion of the chair, the ayes have it. The ayes
have 1t, and the amendment in the nature of a substitute iIs
agreed to.

A reporting quorum being present, the question iIs on
reporting the bill as amended favorably to the House.

All those in favor will signify by saying, "Aye."

Those opposed, "No."™

The ayes have it, and the bill, H.R. 660, as amended, is
ordered reported favorably to the House.

Without objection, the bill will be reported favorably

to the House in the form of a single amendment In the nature



2182

2183

2184

2185

2186

2187

2188

2189

2190

2191

2192

2193

2194

2195

2196

2197

2198

2199

2200

2201

2202

2203

2204

2205

2206

95

of a substitute, Incorporating any amendments adopted here
today.

Without objection, the staff i1s directed to make any
technical and conforming changes.

All members will be given 2 days for additional views.
Pursuant to committee rule 2(j), the chair is authorized to
offer such motions as may be necessary to go to the House.

The chair notices the presence of Mary Wilson, formerly
of Motown, to be here with us. Would you stand up and be
recognized?

[Applause.]

Thank you very much.

Ms. Jackson Lee. Mr. Chairman?

Chairman Conyers. Sheila Jackson Lee?

Ms. Jackson Lee. May 1 take 1 minute to speak out of
order? 1 ask unanimous consent. |1 was out of the room for
H.R. 923, the "Emmett Till Unsolved Civil Rights Crimes Act
of 2007,"™ at another hearing.

After the moving testimony of yesterday, may 1 add my
enthusiastic voice vote to this powerful iInitiative, and
would only offer that I would like to engage Mr. Nadler on
some language dealing with families and the increase in the
amount of money that deals with families, having heard from
Myrlie Evers-Williams of how important families are in the

prosecution of these cases.
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I ask that my voice vote-l don"t know if it was a roll-
call-be recorded as enthusiastically supporting H.R. 923.

I yield back to the chairman.

Chairman Conyers. | thank the gentlelady.

I thank the members of the committee.

The committee stands adjourned.

[Whereupon, at 1:48 p.m., the committee was adjourned.]



