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Mr. Chairman and members of the Committee, thank you for inviting me to this hearing today. 
My name is Barbara Arnwine, Executive Director of the Lawyers’ Committee for Civil Rights 
Under Law. The Lawyers’ Committee leads Election Protection, the nation’s largest nonpartisan 
voter protection and education effort.  This historic coalition brought together hundreds of 
national, statewide and local organizations in common purpose to provide eligible voters with the 
tools they need to cast a ballot that counts.  Through our state of the art 866-OUR-VOTE hotline, 
interactive web tools and comprehensive field programs, we directly helped over half a million 
voters in 2008’s historic election.   
 
Mr. Chairman, I want to thank you for your leadership in combating deceptive voting practices.  
As you know, voters across the country still have to navigate through deliberate attempts by 
political operatives to confuse, deceive and intimidate them as they try to vote.  In particular, I 
thank Chairman Conyers for reintroducing the Deceptive Practices and Voter Intimidation 
Prevention Act of 2009.  This bill will not only prevent these practices under federal law, but 
will provide the necessary administrative remedies to ensure quick dissemination of correct 
information to the affected communities in ways they trust.  In addition, this Committee has 
played a lead role in exposing the failures of the Justice Department in the previous 
Administration, particularly in the area of voting rights.  These two issues – the need for federal 
legislation banning deceptive practices and Justice Department enforcement of federal voting 
rights protections – are the focus of my testimony today.     
 
The Lawyers’ Committee, founded 46 years ago, by President Kennedy enlists the private bar in 
providing legal services to address racial discrimination.  Since our inception, voting rights has 
been at the core of our work.  Just yesterday, we filed our brief in the United States Supreme 
Court in Northwest Austin Municipal Utility District No. 1 v. Austin, where we assert that 
Congress acted within its broad authority to enforce the guarantees against voting discrimination 
in the 14th and 15th Amendments when it reauthorized Section 5 of the Voting Rights Act three 
years ago.   
 
In the aftermath of the 2000 election debacle, we cofounded Election Protection to monitor and 
mitigate problems and to help ensure that all voters have an equal opportunity to participate in 
the political process.  In 2005, we created an initiative within the Voting Rights Project of the 
Lawyers’ Committee – the National Campaign for Fair Elections – to lead Election Protection 
and the Lawyers’ Committee’s efforts to reform the election process. 
 
The 2008 Election Protection program was our most ambitious voter education and protection 
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effort in history. Election Protection built the largest voter protection and education effort yet, 
bringing together civil rights advocates, diverse community partners, media and concerned 
citizens to safeguard the votes of all Americans. We did a tremendous amount of public outreach 
with NBC, BET, and other media to educate voters on our efforts. With the support of over 150 
coalition partners, we worked with election officials, conducted strategic legal voter protection 
field programs and answered over 240,000 calls to 1-866-OUR-VOTE our one of a kind voter 
support hotline that, combined with our sister hotline 1-888-Ve-Y-Vota, is the only nationwide 
number to provide live, real-time assistance to voters to help them cast a ballot.  Further, we took 
advantage of new technology, and initiated our online voter education program – 
www.866OURVOTE.org, which served as an interactive clearinghouse for state and national 
voting rules, regulations, news and information on hot election topics. From September 17th 
through Election Day, more than 283,000 people visited the website. Of course, Election 
Protection’s primary purpose is to deliver a comprehensive support network to voters.  That goal, 
however, is followed closely by our unique data collection effort.  Combining the stories from 
callers into the hotline with those that come in from our interactive webchat and those developed 
in the field, our partner, the Electronic Frontier Foundation, created www.ourvotelive.org, a 
public website that collects the experiences of the hundreds of thousands of voters with whom 
Election Protection interacts. The result is the most complete picture of the obstacles Americans 
face as they head to the polls from the perspective of the voters.    
 
Mr. Chairman, I believe we have not only a legal obligation, but a moral one to uphold such 
fundamental rights of all eligible Americans. Since the ratification of the civil war amendments, 
through the Voting Rights Act of 1965, the National Voter Registration Act of 1993 (“NVRA”) 
and the Help America Vote Act of 2002, Congress has demonstrated its commitment to 
protecting this right. Now is the time to continue that tradition by focusing on election reform 
when we are not clouded by the partisanship of an election year.  Instead, we should focus on 
election reform – both here in Congress, and in the administrative agencies responsible for 
protecting our rights – at a safe enough distance to develop and pass real, meaningful reforms.  
Now is the time to pass the Deceptive Practices and Voter Intimidation Act and now is the time 
to refocus the Department of Justice on its historic role as a protector of the right to vote.  We 
have a duty to make our elections equally open to all eligible citizens, conduct them fairly and 
make them transparent so all Americans have confidence in the electoral system, today, Mr. 
Chairman, you are taking the critical first step on that noble path.  

The recent election season presented us with a stark dichotomy in which we saw a historic 
election take place amid a background of old concerns. We should ensure that such elections, 
although they may be historic, are substantiated by increased access and credibility.  Attached to 
my testimony is our report, Election Protection 2008: Helping Voters Today, Modernizing the 
System for Tomorrow, which details the Election Protection experience from 2008 and our 
recommendations as to how to improve our election system.  My testimony focuses on two 
issues of particular concern to this Committee:  the endemic problem of practices that 
disfranchise voters by intentionally deceiving them as to the time, place and manner of elections 
and the under-enforcement of federal voting protections by the United States Department of 
Justice.   
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Deceptive Practices 
 
Our Election Protection efforts are very important to me; In fact, I personally help answer phones 
and participate in a variety of ways during the chaos and excitement of each election season, 
surrounded by hundreds of dedicated colleagues committed to providing voters with the 
information they need to go to the polls and have their vote counted.  The phones will ring on the 
day after the election and sometimes it is an ultimately heartbroken voter who, because of a flier, 
email or call went to the poll on the wrong day.  This should never happen. I hope you will stand 
with me in ensuring that it does not continue.  
 
Our Election Protection experience in the last several cycles has confirmed an unfortunate 
reality; deceptive practices - false information designed to mislead voters about the time, place, 
and manner of elections - has become an endemic problem.  For example, in 2004, there were 
fliers from the non-existent Milwaukee Black Voters League telling voters that if they had voted 
in the primary or if anybody in their family had been guilty of any infraction, even a traffic 
ticket, they could not vote in the Presidential election and would be imprisoned for ten years if 
they voted.  In Allegheny County, Pennsylvania there was a notice on official-looking letterhead 
informing Republicans to vote on Tuesday, November 2 and Democrats to vote on Wednesday, 
November 3.  Indeed, the day after the election the 866-OUR-VOTE hotline received calls from 
voters asking us why the polls were not open.  In 2006, we received reports from voters in 
several states saying that they had received calls stating their polling place had been moved when 
it had not and or stating that the their registrations had been cancelled.   
    
In 2008, Election Protection received almost daily reports in the weeks leading up to the election 
of voters targeted with misinformation and voter intimidation.  These were intentional efforts to 
keep voters from casting ballots. Fliers, robocalls, e-mails, text messages and online social 
networking programs such as Facebook were all used to deliver deliberately false information 
about registration, polling locations, poll closing times and voter ID requirements. These are 
deceptive practices we have observed repeatedly since the start of our Election Protection efforts. 
In fact, this year, deception expanded, as new, high tech outlets made it easier than ever to 
disseminate false information quickly. One egregious example occurred on the campus of 
George Mason University – an e-mail circulated around the campus purportedly from Provost 
Peter Stearns, informed students and staff that the election had been postponed until Wednesday, 
November 5th.  Later, Stearns sent a message revealing that someone had hacked into the system 
and that voting would indeed take place “today, November 4th.”   
 
Our efforts need to adapt accordingly to combat these practices and minimize the effect of 
partisan tricks. This is an opportunity for us to use new media to combat those very same tactics. 
We need to make sure correct information is clearly identified, consistent and widely accessible.  
 
More examples follow, which demonstrate the influences deceptive practices had on the most 
recent election:  
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Pennsylvania – In a West Philadelphia neighborhood, fliers appeared stating that anyone 
who showed up at the polls with a criminal record of any kind – including something as 
minor as an unpaid traffic ticket – would be arrested on the spot by law enforcement 
officials stationed at every polling location. Election Protection conducted aggressive 
media outreach in the area to quickly debunk this myth. As a result of Election 
Protection’s efforts, the false fliers were discussed and discredited in articles about 
election-related dirty tricks published by the Associated Press, Philadelphia Inquirer, 
McClatchy and ABC.com. 
 
Michigan – Misinformation about student voting rights surfaced in Michigan as in other 
states. Emily D. of Grand Rapids was working to get eligible voters – including students 
– registered in time to vote for November’s general election.  Like many students, Emily 
was given erroneous advice from election officials that registering students in a county 
other than where their parents lived could endanger their financial aid and health 
insurance.  She called the 866-OUR-VOTE hotline to verify this information, and upon 
learning that students could register in Michigan without legal repercussions, Emily went 
on to register 200 new student voters 
 
Missouri – The Secretary of State’s office in this state reportedly received complaints 
from people who had received text messages claiming that due to high turnout, 
Democrats would be voting on Wednesday, November 5.  In one location, it was reported 
that there was a sign posted, informing voters that they were not allowed to vote a 
straight ticket, which prompted the voter who called Election Protection – and untold 
others – to vote against his preferred party once to ensure that his ballot would be 
counted.  

 
These were not cases of isolated incidents - quite the contrary - they only begin to highlight 
occurrences of similar circumstances in many states throughout the country.  
 
As we have noted, voters in nearly a dozen states were the victims of misinformation in the 
weeks leading up to and including Election Day.  By denying a voice to eligible voters, deceptive 
practices increase the poisonous cynicism voters have about the process.  
 
Again, we applaud the work done by this Committee in reintroducing the Deceptive Practices 
Act this year. We believe Congress should prioritize this bill, as such legislation can have a 
tremendous stake in the election process in light of the problems we still see, as outlined above. 
An effort to make it “unlawful for anyone before or during a federal election to knowingly 
communicate, or attempt to communicate, false election-related information about that election, 
with the intent to prevent another person from exercising the right to vote” is directly responsive 
to the type of problems we see. We believe this is a warranted and welcomed effort to remedying 
those persistent problems.   
 
Historically, voters who are deliberately provided misinformation about when, where or how to 
vote or about voter registration requirements do not have adequate legal recourse.  The 
Deceptive Practices Act and extended enforcement therein, establishes a clear standard of federal 
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law: if you intend to deceive voters, you will be punished. For that, Mr. Chairman, you deserve 
our utmost appreciation for your continued attention to this matter.  
 
While it will be an improvement to prohibit deceptive practices through federal law, in the heat 
of an election season, when most of this activity happens, voters should also be informed of 
correct information through sources they trust.  Prosecutions are often not possible or the most 
effective way to overcome deceptive information as Election Day approaches – the most 
important goal near an election.  This remedy should be collaboration between the relevant 
government actors at the general, state and local levels.  The Justice Department should collect 
information and statistics about these practices to inform investigations and determine the extent 
and character of deceptive voting practices. We laud the fact that the Act “requires the Attorney 
General, immediately after receiving such a report, to consider and review it and, if there is a 
reasonable basis to find that a violation has occurred, to: (1) undertake all effective measures 
necessary to provide correct information to voters affected by the false information; and (2) refer 
the matter to the appropriate federal and state authorities for criminal prosecution or civil action 
after the election.” 
 
Voting Rights Enforcement by the United States Department of Justice 
 
We are shoveling our way out of a hole dug by several years of insufficient attention to voting 
rights enforcement in the previous administration. This Committee’s record in unearthing the 
previous administration’s lack of enforcement is notable, but we are still digging. There is a need 
for the Department of Justice to continue to expand enforcement measures to help us dig out of 
the hole more expeditiously.  
 
One notable area where the  Bush Administration’s failure to enforce federal voting protections 
impacted millions of poor Americans was its under-enforcement of Section 7 of the National 
Voter Registration Act of 1993 (“NVRA”).  Section 7 requires public assistance agencies to 
provide voter registration applications and offer assistance to individuals applying for benefits.  
Congress included Section 7 to make sure that people who are to poor and vulnerable would not 
be disadvantaged in voter registration because they did not have drivers’ licenses and thus would 
not be registered through the “motor voter” provisions of the NVRA. 
 
There is large-scale noncompliance with Section 7 as the Lawyers’ Committee has found while 
working with Demos and Project Vote on a national effort to enforce Section 7.  The numbers 
tell much of the story.  The United States Election Assistance Commission (EAC) reports to 
Congress on NVRA compliance after every federal general election.  In the last reporting period, 
which covers the two year period preceding the November 2006 election, election officials 
received only 527,752 applications from public assistance offices as compared to 16,591,292 
applications from motor vehicle offices.  We estimate that more than half of the states are in 
violation of Section 7. 
 
For most of the Bush Justice Department, Section 7 noncompliance was ignored despite repeated 
efforts by the civil rights community to prod it into action.  The Department brought only one 
case under Section 7 -- in Tennessee, where it was part of a larger NVRA case.  Only last year 
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did the Bush Justice Department begin taking its enforcement responsibility seriously by 
reaching out-of-court settlements in Illinois and Arizona.  
 
Active Section 7 enforcement can make an enormous difference.  Last year, the Lawyers’ 
Committee filed suit against Missouri’s Department of Social Services in ACORN v. Scott.  In 
July, the district court granted our motion for preliminary injunction and ordered an interim 
remedial plan into effect.  In the first six-and-a-half months under the remedial plan, the 
Department of Social Services registered nearly 80,000 people -- a 2000% increase as compared 
to the 2005-06 reporting period.  Moreover, in Tennessee, the one place where the Bush Justice 
Department brought a case, the public assistance agencies generated more than 120,000 voter 
registration applications in the 2005-06 reporting period.  This represented more than one in five 
registrations from public assistance agencies in the nation.     
 
If there was full compliance with Section 7, 2-3 million poor people would be registered to vote 
at public assistance agencies per year as opposed to less than 270,000 per year as indicated in the 
EAC’s last biannual report to Congress.  If approximately 15 attorneys and eight paralegals were 
added to the Department of Justice’s Voting Section to focus on NVRA Section 7 work, we 
believe that full compliance could be achieved in a two to three year period.  This would be a 
small price to pay for the results that would be achieved.  
 
Conclusion 
 
Mr. Chairman, thank you and the Committee for your continued commitment to our fundamental 
patriotic need to provide an equal opportunity for every eligible citizen to make her voice heard 
through the ballot box.  For far too long, the cynicism of deception and intimidation has kept that 
goal just out of reach.  To truly realize our constitutional democratic promise, we must eliminate 
these cynical practices and restore the role of the Department of Justice as a guardian of our most 
fundamental right, the right to vote.   
 
Thank you for the opportunity to testify today and I would be happy to answer any questions.  
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Election Protection 2008: Helping Voters Today, Modernizing the System for Tomorrow  

A report on the Non‐Partisan Election Protection program 
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