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Questions To The Drug Enforcement Agency that Remain Unanswered

1. Can a pharmacist prepare a prescription drug order on a fax back form based
on a chart order faxed by a nurse who took the verbal order from the

physician or based upon a physician's verbal order called into the pharmacy
- and then fax it to the prescriber for review and signature? It is important
to understand that the chart order that is received (or verbal order from the

physician) is the "order of the prescriber" and that the pharmacist is merely
committing it to writing so that physician can review and sign it.

2. The federal register and pharmacy manual defines long term care as a
nursing home, retirement care, mental care or other facility or institution

which provides extended health care to resident patients. Is assisted living
covered in this definition?

3. If a valid, written, signed prescription for controlled drugs is sent with the
patient from the hospital to the nursing home, can the nurse in the nursing
home fax those prescriptions to the LTC pharmacy and can the pharmacy
dispense based upon those prescriptions? If not, why not? How should
these paper prescriptions be transmitted to the pharmacy?

4. Can a LTC nurse in a nursing facility be the agent of the Medical Director of

that nursing home? If the Medical Director is out of the facility (EG after
hours), and receives a call from the facility nurse - can the nurse transcribe
and fax medication orders from that physician/medical director - since they

are both employed by and working for the same entity?
5. If a large medical practice in the community is organized as a professional

corporation, and all the doctors and nurses work for the corporation, can
the nurses in this practice act as agents of the doctors even though there is
no direct employment relationship between the physician and the nurse.

Are nurses employed by an HMO (e.g. Kaiser), permitted to serve as agents
of the physicians who work for the HMO? If so, why can't a nurse in the
nursing facility be the agent of the facility's medical director?

6. Can a physician enter into a specific, written agreement with the facility to
establish an agency relationship between the physician and the facility
nurses?

7. Can a physician enter into an employment relationship with a nurse in a

nursing facility and pay the nurse to be his agent? What does DEA require
to demonstrate a direct employment relationship?

8. What changes can a pharmacist make to prescription order for a controlled
drug? Can, a pharmacist correct or add an element to the prescription drug
order, such as a quantity limit, if the pharmacist is able to confirm the
information with the physician by telephone. For example, the pharmacist

may note a mistake with respect to dosing or identify another safety issue -
may the pharmacist, after confirming with the physician, make a change to
the prescription drug order as long as it is properly documented?

9. In an emergency situation, must a nurse call the pharmacy to confirm that a
drug order has been received by the pharmacy before pulling the drug from
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