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RPTS JOHNSON

DCMN NORMAN

HEARING ON TMPACT OF PROPOSED

LEGISLATION ON THE DISTRICT OF

COLUMBIA, S GUN LAV'IS

Tuesday, September 8, 2008

House of Representatives,

Committee on Oversiqht and

Government. Reform,

Washington, D.C.

The committee met, pursuant to call, ât l-0:09 a.m., in

Room 21-54, Rayburn House Office Building, Hon. Henry A.

Waxman [chairman of the committee] presiding.

Present: Representatives Waxman, Cummings, Kucinich,

Davis of Ïllinois, Tierney, hlatson, Lynch, Yarmuth, Norton,

McCol1um, Van Hollen, Sarbanes, Iatrelch, Speier, Davis of

Virginia, BurLon, Mica, Souder, Platts, Duncan, Issa,

McHenry, Foxx, Bilbray, Sali, and ,Jordan.

Staff Present: Kristin Amerling, General Counsel;

Michel-l-e Ash, Chief Legislative Counsel; Caren Auchman, Press
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Assistant; Phil BarneLt, Staff DirecLor and Chief Counsel;

Jen Berenhol-2, Deputy Clerk; Stacia Cardill-e, Counsel;

Zhongrui rrJRrr Den, Chief Information Officer; Miriam Edelman,

Special Assistant,' Ali Golden, Invest.igator; Earley Green,

Chief Clerk; EIla Hoffman, Press Assistant; Davis Leviss,

Senior Investigative Counsel-,- Karen Lightfoot, Communications

Director and Senior Pol-icy Advisor; ,Jennifer Owens, Special

Assistant,' David Rapa11o, Chief Investigative Counsel-; Leneal

Scott, Information Systems Manager; Mitch Smiley, Special

Assistant; John Vüi11iams, Deputy Chief Investigative Counsel,.

Lawrence Ha1loran, Minority Staff Director; Jennifer

Safavian, Majority Chief Counsel for Oversight and

Investigat.ions; E11en Brown, Minority Senior Policy Counsel;

.Tim Moore, Minority Counsel; Christopher Bright, Minority

Senior Professional Staff Member; ,John Cuaderes, Minority

Senior Investigator and Pol-icy Advisor; Howie Denis, Minority

Senior Professional Staff Member; Adam Fromm, Minority

Professional Staff Member; Patrick Lyden, Minority

Parl-iament.arian and Member Services Coordinator; and Brian

McNicoll, Minority Communications Director.

z
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Chairman WAXMAN. The meeting of the committee wil-l

please come to order. Today t.he committee will analyze the

effects of Federal gun legislation on the Dist.rict of

Co1umbia.

There are two competíng bi11s we will- be considering.

One is H.R. 669I, a bil-l- that would make sweeping changes to

the laws governing the possession and use of firearms in the

District. of Columbia. The other is legislation that

Congresstlloman Nort.on wil-1 introduce that directs the District

to revise its gun laws as necessary to comply with the

Supreme Court's recent decision.

H.R. 669I is call-ed the ',Second Amendment Enforcement

Act, " but that t.itle is a ruse. The provisions in this

legislation bear no relationship to the carefull-y crafted

Supreme Court decision recognizing a second amendment. right

to possess a hand.gun in the home. Instead, the bill is a

whol-esale evisceration of the District.'s gun Iaws. It ís

extreme legislat.ion being pushed by the NRA, that goes way

beyond what the court required in t.he Heller decision.

The reason we are holding this hearing is so t.hat

members can understand the homeland security impacts of

legislatíon like H.R. 6691-.

The District is a target-rich envirorrment for

terrorists. The President and the Vice President live here.

The Congress and the Supreme Court are located here. Most
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Federal departments have their headquarters in V'Iashington.

And hundreds of foreign dignitaries travel to Washington D.C.

each year.

Yet the NRÄ, bill would repeal the District's ban on

semiautomatic assault r^/eapons. In fact, it would aIl-ow

individual-s Lo carry military-st.yle rifles like AK-47s, Uzis,

and SKS assault rifl-es on the streets of Washington.

Next January 20th, the next President of the United

States will- be sworn into of f íce. I d.on'L know whether that

person will be Senator Obama or Senator McCaín, but I do know

that if the NRA bill becomes 1aw, protecting him wil-l become

vastly more difficult.

On his first day in office, oltr nexL President wil-I lead

an inaugural parade down Pennsylvania Avenue. Huge crowds

will assemble to celebrate. How can \¡/e expect the Secret

Service and t.he Metropolitan Police Depart.ment to protect the

new President and the public if it becomes 1ega1 to possess

semiautomatic assault hreapons in the District?

Some members of this committee may know what SO-cal-iber

sniper rif les are. The same üreapons are currentl-y being used

by our military in Iraq and Afghanistan to kil-I enemy forces

and disable vehicles. They have a lethal- range of over l-

mi1e.

Yet under this bill, there would be no registration

requirement for 50-caliber sniper rifles. There woul-d be no
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l-imitations on carrying them in public. And armored

limousines travel-ing across the District. would face a

perilous new threat..

Perhaps the greatest new threat is the repeal of the

District.'s ban on semiautomatic handguns. These weapons are

regularly and easily concealable. They have a history of

being used in violent attacks like t.he Virginia Tech and

Col-umbíne massacres, and now they would be legal.

There are other important ways in which District 1aw

protects homeland security. Unlike Federal- law, the District

requíres background checks for all- gun saIes, including sales

of weapons at gun shows. And District 1aw requires the

registration of all firearms

Yet these essential- safeguards would all- be repealed,

and the District would be effectively barred from enacting

firearm regulations in the future.

My staff has prepared a legislative analysis of the

impact. of H.R. 6691,, and I ask that. it be made available to

members and part of today's hearing record. And, without

obj ection.

T¡'Ie are fortunate to have some of the Nation's top

experts at today's hearing to explain to us the impact of

repealJ-ng D.C.'s gun 1aws. Cathy Lanier is the Chief of the

Metropolitan Pol-ice Department. It is her officers who clear

the way for official motorcades and shoul-der much of the
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burden of prot,ecting Federal and foreign officials.

Phillip Morse is the Chief of t.he Capitol Police. His

officers are primarily responsible for the security of this

building and the rest of Congress.

Kevin Hay is the deput.y chief of the U.S. Park Police.

His officers maintain security in and around the National

Mal-l- and the extensive Federal parklands in the Nation's

capital.

And Bob Campbell is the head of security for the

V'Iashingt.on Nationals. His team of security experts protect

V'Iashingt.on's newest venue from attacks.

We also invited t.he Secret Service and the U.S. Marshals

to testify, but the Bush administration has blocked their

appearance. The Marshals had identified a witness who could

have testified, but the Department of Justice refused to

allow him to do so. They even canceled a briefing that had

been scheduled for committee staff.

The Secret Service told committee staff that thev didn't

want their officials to testify for, quote, political

reasons.

When the security of the Nation's capital ís at issue,

there should be no political divide. We all have an inLerest

in making the Nation's capital as safe and secure as

possible.

Today's hearing will be followed by a committee business
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meet.ing t.omorrow. The bill I intend t.o call- up will be

Congress\,üoman Nort.on's biII. Undoubt.edly, there will_ be an

effort to amend her bill with the text of the NRA, bi]]. The

purpose of today's hearing is to assure that when members

vote on these two radically different approaches they have a

full understanding of the impacts of these bills.

Our Nation has spent tens of billions of dollars to

strengthen our homeland security. We shoul_d not jeopardize

that investment and the security of our Nation's capital by

passing reckless legislation that virtually eliminates all

gun laws in the Nation's capítal.

fPrepared statement of Chairman Waxman follows:]

******** INSERT l__1_ ********
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Chairman I/üAXMAN. I want Lo now recognize Mr. Davis, and

then we will- recognize the subcommittee chair and ranking

member of the subcommittee that would hawe otherwise been

holding hearings on this. Mr. Davis.

Mr. DAVfS OF VIRGINIA. Thank you, Mr. Chairman. I feel

for you. Your leadership has basically already cut a dea1,

it sounds l-ike Lo me, and we are here trying to deal r,'rith it,

get the hearings out.

I am disappointed we have convened this morning just to

talk about guns. There is so much more r,'re coul-d and shoul-d

be doing to forge a consLructive relationship beLween

Congress and the District.. I think the cynical and selective

manipulation of District. issues in the service of external-

political agendas reaIly diminishes our legitimat.e oversight

and legisl-ative authority, and f think it is a disservice to

t.he citizens of our Nation's capital.

When I became Chairman of the Subcommittee on the

District, ãt t.hat point the city was bankrupt. That crísis

üras fuel-ed in no smal-I part by congressional failure to

exercise appropriate oversight in our own backyard.

Successive Republican Congresses, working with a Democratic

President, helped save the District, put the city on the road

to recovery. But. on issues ranging from D.C. school-s, the

child wel-fare system, multimillion-doIlar embezzlemenLs from

the tax department, failing fire hydrants and more, this
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Congress has had little time for pressing local- matters t.hat

I and others bel-ieve the committee should examine.

Just last week a Washington Post editorial- comment.ed on

the need for the District to put a ceiling on borrowing. I

agree, and the Congress shoul-d reassert its role as t.he

guardian of the city's fiscal health and creditworthiness.

Not through legis1at.íon necessarily, but through oversight

and hearings.

So why are we here? Wel-l-, yest.erday's Washington Post

editorial got it right. This hearing is not reaIly about the

physical safety of District resident.s and Federal employees.

We are here out of concern for the political safety of some

conservative Democratic Members of Congress. As the Post

said, House Democrats make much of t.heir support for the

right of the District to self-government. Too bad they are

willing t.o sacrifice this basic teneL of American democracy

to the political self-interests of Members cowed by the

powerful gun 1obby.

D.C. is rewrít.ing its gun l-aws in light of t.he Supreme

Court's Hell-er decision. Some would like them to do it

faster- Some would like them Lo do it differently. And some

would like to do it for them. I support D.C. home rule, and

always have, and I support the rights of the citizeÍLs of the

District under the second amendment, rights they have been

denied for too lonq.
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I was on the amicus brief to overturn the Heller

decision--to support. He11er. But the two shouldn't be in

conflict. Like the States and counties we represent, the

Distríct has self-governing authority to write the laws under

which its citizens live- But t.he District., âs a Federal-

city, al-so has Congress as its legislature of last resort,

and we should exercise that pov¡er thought.fully, surgically,

and sparingly. Hearings on t.his don't necessaríIy overturn

the opinion or absolve the cíty from its obligations to

operate under gun laws that pass constitutional- muster, but

it is important. that we hear from the District official-s and

others on how t.hey wil-l- approach the important public safety

problems in t.he post-Hell-er wor1d.

In terms of legislation, Mr. Chairman, I feel for you.

I have been where you are. We all know t.hat the deal- has

been cut by your leadership to vote on H.R. 6691-. So I

appreciate what. you are trying to do here today to get some

facts out before us so rr.re can talk about. them. One hray or

the other, it seems the only sure impact of any legisl-ation

dealing with D.C. gun laws will be that the Democratic House

will abandoned its professed allegiance to home rul-e.

Chairman WAXMAN. Thank you, Mr. Davis. I hope we can

make sure from our committee that. we don't do that when we

get to the House fl-oor. But I appreciate your statement.
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lThe information fol-l-ows: l

******** COMMITTEE INSERT ********
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Chairman WA)OVIAN. I want to recognize Mr. Danny Davis,

chairman of the subcommittee that has iurísdiction over the

District of Columbia.

Mr. DAVIS OF ILLINOfS. Thank you very much, Mr.

Chairman. Let me just say that I am a strong supporter of

home rule for the DistricÇ of Columbia. And l-eL me thank you

for holding this morning's hearing. And more so for

elevating the significance of promoting safety and security

here in our Nation's capital.

While the District of Columbía and its gun laws have

come under increased attention after the Supreme Court

decisíon in the Heller case, 1et us note that. the District

and its residents have long grappled with the issue

restricting or regulating gun ownership, thereby instituting

policies for a specific purpose. Arrd that purpose r,,ras to

ensure the safeLy, security, and well-being of its residents,

visítors, businesses, and in many respects it.s largest

.employer, the Federal Government.

Ithe information fo]-l-ows: l

******** COMMITTEE INSERT ********

t2
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Mr. DAVIS OF ILLINOIS. Now I woul_d like to yield to

Delegate NorLon, whose bill \¡re are going to be discussing

tomorrow in the business meeting. Arrd I would yield the

balance of my time t.o Delegate Eleanor Hol-mes Norton.

Ms. NORTON. Thank you, Chairman Davis. And may I thank

Chairman Waxman for this early hearing on the National

Capital Securíty and Safety Act that he and I wíII introduce

today, and on H.R. 669L, the second of two NR-4,-inspired

anti-home rule bills, and for the markup of our bil-I

tomorro\^r -

The two bills under consideration are polar opposites.

H.R. 669L, introduced on July 31-st, is a near copy of a

previous biII, H.R. 1399, seeking to federalize l-ocal D.C.

gun laws by eliminating all District of Columbia jurisdiction

over gun safety legíslation. Ho\arever, Lhe Ïrlaxman-Norton bill

and findings address only the limited Federal purpose of

assuring that Federal public safety and security concerns are

not put at risk by the new law the city began to write

immediately after the Supreme Court decision, and that
jurisdictions across the country are writing now as weIl.

The Federal interest of Congress expressed in the

l¡traxman-Norton bill would appfy to any self-governing
jurisdiction. After the first of two anti-home rule bi1ls

failed to get enough signatures for discharge from this

committee, members filed H.R. 6691 on ,fu1y 31st, ds Congress
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adjourned for recess.

In light of H.R. 6691,, Lhe chairman and his abl-e staff

and my staff and I have investigated what Federal int.erest,

if dfly, might be implicated by the D.C. Council-'s work in

progress to revise the city's gun safety laws as required by

the Supreme Court decísion in District. of Columbia v.

Hel-1er.

The bill Chairman Waxman and I will 
. 
f il-e today respect.s

the self-governing aut.hority every district expects, and

t.akes no position on D.C. gun safet.y legisl-ation, which is

t.he subject. of the two gun bill-s we oppose. Alt.hough Heller

r,rras decided on June 26th, as one of the last decisions

decided by the Supreme Court before it adjourned, the mayor

and City Council somehow managed to enact at l-east a minimum

consensus bill that, without time for hearings, \^/as

necessarily a stopgap measure, effective only for 90 days..

Considering that the Council's own adjournment was at

hand, this temporary District provision shows abundant good

faith in complyíng with the decision without delaying

issuance of permits to own guns in the District. of Col-umbia.

It is fair, therefore, to inquire whether any comparabl-e

public purpose or good faith is served. by H.R. 669i..

H.R. 669L cannot have been filed because the District

has shown it will not comply with the Heller decision.

Indêed, H.R. 6691's fraLernal twin, H.R. 1399, v/as introduced
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on March 8th, 2OO7, a year and a hal-f before Lhe Supreme

Court invalidated D.C.'s gun safety laws. Nor is the second

House bill, H.R. 6691, a reaction to the District's failure

to comply with Hell-er. The District is complying with

Heller, noL only with the temporary measure which has all-owed

Dick HeIler himsel-f to register his 22-ca1-iber revol-ver, the

temporary D.C. provision has been in t.he process of change

wel-l- before this hearing today.

The D.C. Council Chair of the Committee on Publ-ic Safety

and Judiciary, Phil Mendelson, has not.ified Council Chair

Vincent Gray of his intention to submit seweral substant.ive

amendments that will significantly change the Council-'s

temporary provision. According to a Mendelson memo of

September 9th, the commit.t.ee chair will seek to revise the

temporary provision's definition of "machine gun" in order to

al1ow most semiautomatic guns to be registered, but with a

ban on extended ammunition clips to make the safe storage

requirement of a trigger lock ad.visory, relying instead on

so-cal-l-ed cap laws, establishing penalties for child access

to firearms--because cap laws have proven more effective Lhan

safe storage requirements, according to Chairman Mendelson's

research--to repeal time-consuming and largely ineffective

ballistic test.ing requírements in favor of state-of-the-art

microstamping on the gun itself, and to repeal the one pistol

per regist.ration limit.
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I ask that Chairman Mendelson's full memo, Mr. Chairman,

to Chairman Gray be entered into the record.

Chairman WAXMAN. Wit.hout objection, that will be the

order.

[The information follows: ]

******** CoMMITTEE INSERT ********
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Ms. NORTON. Even Mr. Mendelson's amendments may be

revised, not to mention submissions by other Council members

after hearings on the permanent Council bill scheduled for

September 18th and October 1st, in time for the earliest

action by the Council. Notwíthstanding one's views on the

cíty's temporary bill or on Chairman Mendelson's proposed

revísions, it is impossible to view them as untimely or

unresponsive to the Heller decision. Nor does the Council's

work thus far appear to endanger the Federal presence,

Federal officials or employees , or visiting dignitaries.

Can the same be said of H-R- 669L? Two days before the

seventh anniversary of the 9/1,1, attack on the National

Capital Region, we ask the following questions:

Is this broadly permissive bil-I that woul-d al-l-ow

high-capacity Tec-9s and Uzi handguns and military-style

semiautomatic rifles, such as 5O-caliber armor-piercing

sniper rifles, AK-47s, and the Bushmaster XM-15 used by the

D.C. sniper, to be carried downtown and throughout our

neighborhoods responsÍve to 'Justice Antonin Scalia's narro\Àr

5-to-4 opinion permitting guns in the home for sel-f defense?

Does the H.R. 6691, provision that woul-d permit teens and

kids to carry loaded assault hreapons protect or endanger

Federal- officials and employees?

V'loul-d the H. R. 6697 repeal of the minimum age of 2L f or

possession of an assault rifle enhance or risk the safety of
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protected individuals in a

juvenile gun violence and

dignitaries and other federally
city experiencing an upsurge in
gang gun violence?

How does repeal of gun registration with District police

in the National capital city deter gun violence against

federall-y protected individuals or address the police task of

tracing guns used in crimes?

Particularly following the attempt on t.he late

President, Ronald Reagan, by John Hinckley, still confined at

St. El-izabeth's Hospital, why would any Member of Congress

propose repealing the District's prohibition on possessing

gun possession by 5 years on anyone vol-untarily committed Lo

a mental institution?

And why woul-d Members of Congress revise Federal- gun

1aw, as H.R. 6691, would, to allow D.C. residents to purchase

guns in Maryland and Virginia, whose gun laws and regulations

differ signífícantIy, facilitating legal gun-running across

State l-ines into the District of Columbia?

At today's hearing vüe will hear from expert witnesses

whose l-ife work and assignments as l-aw enforcement officers

in the Nation's capital have educated t.hem to the answers to

these and other questions raised by the bills before us

today.

We welcome Metropolitan Pol-ice Department Chief Cathy

Lanier, who has a unique role in the Nation's capital as the



3 81_

382

383

384

385

386

387

388

389

390

391

HGO2s3.000 PAGE 1,9

chief of police for the largest police force in the region,

and in her former position as t.he first commanding officer of

t.he department's Office of Homeland Security and

Counterterrorism; Chief Phillip Morse, Sr . , of the Capitol

Police, whose jurisdiction, of course, covers the Capitol and

its grounds; Chief Kevin Hay, whose jurisdiction at t.he

United Stat.es Park Service covers the entire National Capital

Region,' and Bob Campbell, Director of Security, Washington

Nationals, and a former Secret Service agent.

[The information follows: ]

******** CoMMïTTEE INSERT ********
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Ms. NORTON. I thank you, Mr. Chairman

Chairman WAXMAN. Thank you very much, Ms. Norton. In

the absence of the Ranking Member of the subcommittee, the

Chair wishes to recoqnize Mr. Sali.

Mr. SALI . ffr"r.t you, Mr. Chairman, Ranking Member

Davis. I want t.o thank you for call-ing this important

hearing about the ímpact of proposed legisl-atíon on the

District of Col-umbia's qun laws.

As an original 
"o"f,orr=or 

of H.R. 669L, the Second.

Amendment Fnforcement Act, I am pleased t.hat such a strong

bipartisan bill has come forward to recognize the second

amendment rights of Washington D.C. residents. This

important legislation is in direct response to the D.C. City

Council- passing emergency laws that disregard the Supreme

Court's ruling in the District of Col-umbia v. Heller case by

creating other new restrictíons on District. residents'

rights.

I am concerned that the new restrictions also viol-ate

the Constitution and the cl-ear meaning of t.he second

amendment, as drafted by our Founding Fat.hers. Our Founding

Fathers int.ended that firearm ownership is an individual

right for law-abiding citizens, a right that in part helps

1aw-abiding citizens defend their 1ives, their families, and

their property through possession and use of firearms. With

the Heller case, the right to keep and bear arms is now
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indisput.ably an individual- right

Congress must be vigilant to safeguard the second

amendment, which shoul-d mean the same thing today as it did

at the birth of our Nation. The second amendment should not

be abridged by the D.C.'s City Council's anti-gun

regulations. We all took an oath to uphold the Constitution,

including both responsibílities to the Dist.rict. of Columbia

as well as withholding the second amendment.

The second amendment states, in part, Lhe right of the

people to keep and bear arms shall- not be infringed.

Defending that provision is a matter of obligation on the

part of this body. The D.C. emergency laws need to be

brought in line with the Heller decision, and this

legislation does exactly that. The bill has broad bipartisan

support and deserves a vote on the House floor promptly.

Thank you, Mr. Chairman. I l-ook forward Lo today,s

hearing.

Chairman VüAXMAN. Thank you very much, Mr. Sali.

[The information fo]lows:l

******** COMMITTEE INSERT ********
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Chairman WAXMAN. V'IeIl-, w€ do have four witnesses today

wit.h us. I want to introduce them. Cathy Lanier is the

Chief of the District of Columbía Metropolitan Pol-ice

Department.. Phillip D. Morse, Sr., is t.he Chief of the

United St.ates Capitol Police. Kevin C. Hay is DepuLy Chief

of the United States Park Police. And Robert Campbell is the

Security Director for t.he Washington National-s, and is a

former Secret Service agent.

We want to wel-come each of you to the hearing Loday. It

is the practice of this committee that. all witnesses that

testify do so under oat.h. So if you would please st.and and

raise your right hand.

lwitnesses sworn. ]

Chairman WAXMAN. The record will indicate that. each of

the witnesses answered in the affirmat.ive. Any prepared

statement. you submitted will be made part of the record in

fuIl.

We would like to ask each of you, if you wouId, to t.ry

to limit t.he oral presentation to 5 minutes. I¡'Ie wil-I have a

clock in the center t.here. ft wil-l- be green for 4 minutes,

yeIlow for L, and then when the time is up it will turn red.

When you see that it is red, we would l-ike you t.o summarize

and conclude your testimony.

Ms. Lanier, why don't we start with you?
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STATEMENTS OF CATHY LANIER, CHIEF, DTSTRTCT OF COLUMBIA

METROPOLTTAN POLICE DEPARTMENT; PHTLLTP D. MORSE, SR., CHIEF,

UNITED STAÏES CAPITOL POLICE; 7\ND KEVIN C. HAY, DEPUTY CHIEF,

UNITED STATES PARK POLTCE; I\ND ROBERT CAMPBELL, DIRECTOR OF

SECURITY, V'IASHINGTON NATTONALS BASEBALL CLUB

STATEMENT OF CHIEF CATHY LAT{IER

Chief LANIER. Good morning. Good morning, Chairman

Waxman, members of t.he commiLLee, staff , and guests. My name

is Cathy Lanier, and T am the Chief .of Pol-ice for the

Metropolitan Police DepartmenL, Washington, D.C.

I want to point. out that ï have seated behind me the

Att.orney General-, PeLer Nickl-es, âs well as Lieut.enant ,John

Shel-ton, who is in charge of our firearms registrat.ion

secLion.

Thank you for the opportuníty to present this statement

on the likeIy impact of H.R. 6691- on public safety in the

Nation's capital. To begin with, I woul-d like to brief Iy

share with you what has happened in Washington, D.C. since

the U.S. Supreme Court issued its decision in District of

Col-umbia v. Heller. The District of Columbia, both the

executive and legislative branches, fulIy respect t.he Supreme

Court's decision. We have demonst.rated that respect by
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taking actions quickly to pass legislation and emergency

regulat.ions to enable the registration of handguns to ensure

t.hat residents already possessing unregistered handguns could

register them without fear of criminal liability under the

District law. The current legislation and regulations are

only temporary, valid for 90 and 1-20 days respectively, and

remain works in progress.

The Council of the District of Columbia wil-l- be holding

a hearing next week to continue to elicit comment from t.he

public, and will amend temporary legislation on September

1-6th, and enact permanent legislation soon thereafter.

Today's hearing is another important opportunity to hear

a variety of viewpoints on this issue. After the court

ruling, I mobilized my staff to ensure that the Met.ropolitan

Police Department's 4,OOO sworn members and the public \,\rere

immediately educated about the impact of that ruling. At the

same time, I issued a personal message to the public on

community listservs, posted information on our Web site, and

created a 2å-hour public hotl-ine. Since the regulat.ions \^rere

issued, the Metropolitan PoIice Department. has registered 23

handguns. V'Ie expect this volume to íncrease now that there

is a firearms dealer in t.he Dístrict of Columbia that has a

Federal f irearms l-icense.

Turning to H.R. 6691-, T have grave concerns about the

proposed bill, which would prevent the District of Columbia
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from registering firearms or taking many other reasonable and

commonly used steps taken by other States and municipalities

across the country to regulate or limit possession and use of

firearms. In layman's terms, this means that anyone noË

prohibited by Federal- law from possessing a firearm could

Iegally own a smal-1, easily conceal-ed semiautomatic handgun,

or could carry a semiautomatic rifle on the street, either of

whích could be capable of firing up to 30 rounds of

ammunition without reloading.

In my professional- opinion, if H.R. 6691- r^/ere passed, it

would be far more difficult. for the Metropolitan Police

Department and Federal law enforcemenL agencies in t.he

District of Columbia to ensure the safet.y and security of the

Nation's capital. I say this not just. as a police officer,

but someone with extensive experience in homeland securitv

and counterterrorism.

As Representative Norton mentioned, after September 11th

f served as t.he Commander of the Special Operations Division

for 4 years, and was the first commanding officer of the

department's Office of Homeland Security and

Counterterrorism. In that capacity, I worked extensively

with multi-agency task forces of local and Federal law

enforcement agencies to plan and implement security for

critical events like the Presidential- inauguration. In

short., I have spent a great deal of time working with
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national- experts to analyze terror t.hreats and develop ways

to combat them, especíally here in the Nation's capital.

The terrorist att.acks of September 11th, 2001-,

demonstrat.ed what we have known for a very long time, that

government facilities, dignitaries, and public servants are

prime targets for terrorists, both foreign and domestic.

Protecting governmenL official-s and infrastructure is a

challenge for every cíty in the Unit.ed States, but in

Iatrashingt.on, D.C. the likelihood of an attack is higher, and

the challenges in protecting the city are much greater. The

Dist.rict's high concentration of iconic structures, such as

the national- monument.s, the Vrlhit.e House, and of course the

Capitol make it a highly attract.íve target.

The high-profile human target.s, from the Nation's top

elected leaders to more than 400 foreign dignitaries that

make official visits t.o D.C. each year, are afso obviously an

attractive target.

In addition, any Federal- building or career public

servant is a potential target. We have seen this in numerous

attacks, from the Oklahoma City bombing to the 1993 shoot.ings

outside of CIA headquarters in Langley. And overseas, even

t.he families of high-profile leaders and public servants are

f requently target.s of terrorists. I hope t.hat we never see

that here in the United. St.ates, but with the many more

important U.S. officials and foreign dignitaries here in this
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city, it is a possibility t.hat we need to recognize.

Moreover, it is not just well-coordinated terroríst attacks

we need to secure our city against.. V'Ie must also consider

the unsophisticated lone wolf terrorist, angry at the U.S.

GovernmenL for seemingly a small matter such as a tax return.

The second key vulnerabilit.y is due to the sheer volume

of secure motorcades traveling in V'Iashington, D.C. on any

given day. Given the dail-y movements around the city of t.he

President, the Vice President, and their families, and the

fact that. almost 3,000 foreign dignitaries spend time in the

city each year, the routes for their movemenLs cannot be shut

down as they are in other cities. As you know f rom your o\^rn

districts, when the President and Vice President travel

outside of Vüashington, the roads are cl-eared of al-l- traffic,

parked cars and such, and spectators are often cleared or

kept behind barricades. We don'L do this in D.C., because

shutting the routes for every mot.orcade woul-d make it

virtually impossible to navigate much of the city on a

cont,inuous basis. And we don't want the Nation's capital to

take on t.he character of an armed fortress.

This freedom, however, comes with the cost of higher

vulnerability both for the official-s and dignitaries and the

general population. In attempted and successful

assassinations around the wor1d, the first step in attacking

a motorcade is frequently an attack on the security detail-
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with semiautomatic and automatic firearms. This forces the

motorcade to stop, âL whích point t.errorists can use

explosives to attack the armored vehicles carrying the

target.ed individual.

In addition t.o assisting the Secret Service with the

daily movements of t.he President and Vice President around

the city and protecting foreign dignitaries, t.he Metropolit.an

Police also provide security support for more than 4,000

special events each year in V'Iashington, D.C. Some of these

events are small, like Iow-profile protests or foot races,

and the threat. of a terrorisL attack on these events is

relatively 1ow.

However, Lhe risk associaLed with other events are

significant. I would ask you to consider, for example, two

events familiar Lo almost every American, and I believe

extremely important Lo the city and the Nation, Lhe Fourth of

July celebration on the National Mal1 and the Presidential

inauguration. Hundreds of thousands of Americans will be

here for these public events. Imagine how difficult it would

be for law enforcement to safeguard the public, not to

mention the new Presídent in the inaugural parade, lf

carrying semiautomatic rifles hrere suddenly to become lega1

in Washington.

As another example, T would remind the committee of the

8,000 delegates who come to Washington, D.C. from around the
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r,r¡orld each fal-l- for the meeting of the Board of Governors of

the International- Monetary Fund and V'Iorld Bank. These

delegates stay at L6 different hotel-s around the city. Even

under current law, new challenges to protectíng these

delegates from terrorist threats arise each year. That risk

would gro\A/ exponentially if we al-so had to protect. them from

legally armed l-one wol-f gunmen staying or working in or

around one of the hotels.

If these scenarios scare yoü, they shoul-d. They scare

me. ütre have an immediat.e concern for any life t.hreatened or

lost in a terrorist event. But here in the Natíon's capital,

we also must recognize t.hat any terrorist incid.ent, flo maLter

how sma1l, would garner worl-d.wide attention and coul-d have

significant int.ernational implications. I am cert.ain that

the broader repercussions of an incídent in this city is also

a grave concern to everyone in this room.

Fina11y, on a personal l-evel, Lhe thought of a member of

the Metropolitan Police Department or any l-aw enforcement

officer being injured or kilIed during such an incident

worries me greatly. The safety of the men and women of the

Metropolitan Police Department serving the city and the

country are my responsibility, and I take that responsibilit.y

seriously. My department devotes significant resources to

t.ry and prevent such an event.

Providing easy access to deadl-y semiautomatic firearms
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and high-capacity ammunition clips, and allowing t.hem to be

carried in a large number of places outside the home wil-I

make my job much more difficult. It is clear to me and

others engaged in everyday securing D.C. against terrorism

that our cit.y is unique. The Federal Government already

acknowledges that authorizíng the general public to carry

firearms in certain places is not in the general interests.

For instance, âs a law enforcement officer, I can carry my

gun almost anlrwhere in this country. I can carry it in

school-s, oñ airplanes, and in mosL public buildings. But.

ironically, upon entering the Supreme Court to hear arguments

in the Heller case, I learned that. even as the Chief of

Po1ice of the Metropolitan Police Department I had to

surrender my gun when I entered the Supreme Court. The

Federal- Government considers the Court buil-dino to be so

sensitive t.hat no matter who you are, you cannot \¡/ear your

firearm in the buildíng.

I would argue that similar caution should apply to the

District of Columbia. Supreme Court ,Justice Scalia, writing

the majority decision for the Court, acknowledged that l-aws

forbidding the carrying of firearms in sensit.ive places such

as schools and government buildings are constitutional. The

District of Co1umbia, âs the seat of the Federal- Government,

with its mul-titude of critical official and slrmbol-ic

buildings, monuments, and events, and high-profile public
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official-s Lraversing our streets every d"y, is a city filled

with sensit.ive places. Our l-aws should refl-ect that rea1it.y.

Thank you agaín for the opportunity to appear before you

today, and I am pleased to ansr^/er any questions.

Chairman VüAXMAN. Thank you very much, Ms. Lanier. We

will ask questions after all wit.nesses have finished.

IPrepared statement of Chief Lanier follows: ]

******** ïNSERT L_2 ********
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Chairman VüAXMAN. Mr. Morse?

STATEMENT OF CHIEF PHILLIP D. MORSE, SR.

Chief MORSE. Mr. Chairman and members of the committee,

I woul-d l-ike to t.hank you for the opportunity to appear

before you today to discuss the potentía1 impact of the

proposed legislation regarding the District of Columbia, s gun

ban or gun 1aws.

The mission of the United Stat.es Capitol police is to
protect the Congress, its legislative processes, Members,

employees, visitors and facilities from crime, disruption, or
Lerrorism. Vüe protect and secure Congress so it can fulfill
its constitutional responsibilities.

Our history is full of incident.s where United States

capitol Police offícers have encountered armed índividuals
during the course of their duties. V'Ihether the conf ront.ation

occurred as a result of a street crime or from an individual
attempting to enLer one of our buildings, every encounter

poses a danger to both the officer and the armed. individual-.

We all remember the sacrifice of Officer Chestnut and

Detect.ive Gibson at t.he Capitol in 1998. ,Just thís year, our

officers confronted two individual-s in our jurisdiction who

\^/ere armed with heawy weapons, one carrying a loaded shoLgun,
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and the other, who was arrested just last Friday, had a

l-oaded AK-4'7 in his vehicle.

Mr. Chairman and members of the committee, providing

security, protection, and 1aw enforcement services for the

United States Congress within the Capitol complex in a

post-9/ll threat. environment is a chal-l-enging task. My

officers must be able to quickly identify individual-s who

pose a threat. To do this, w€ rely on the provisions of 40

U.S. Code 5104, which states, rtexcept as authorized by

regulations prescribed by the Capitol Police Board, persons

may not carry or have readily accessible to any individual- on

the grounds or in any of the Capitol buildings a firearm, a

dangerous weapon, explosives or incendiary device."

As the Nation's Capital-, Washington, D.C. is unlike any

other city in this country. The presence of all three

branches of governmenLr our Nation's leaders, foreign

dignitaries, our national icons, âs wel-l as good residents of

the city, requires the combined efforts of multiple law

enforcement agencies.

I believe t.hat that level- of coordination between the

local and Federal 1aw enforcement agencies, and the

retraining our personnel- that will be necessitated by t.he

passage of H.R. 6691 will- be substantial-. Therefore, I would

encourage the formation of a Lask force of representatives of

the law enforcement agencies represented here today to be
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established t.o fu1ly consider the impacts, proposed

provisions of H.R. 6691-, and to address the issues of

implementation and coordination throughout the District of

Columbia.

I will be pleased to ans\^rer any questions t.hat you may

have.

Chairman WAXMAN. Thank you very much, Mr. Morse.

[Prepared statement of Chief Phillip D. Morse, Sr.

Foll-ows: l

******** INSERT 1_3 ********
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Chairman WAXMAN. Mr. Har¡?

STATEMENT OF KEVIN C. HAY

Mr. IIAY. Thank yoü, Mr. Chairman, for the opportunity

to address t.he members of the committee today regarding H.R.

669L and its effect on homeland security and safety within

the Nation' s capital. The United St.at.es Patk Police operate

primarily in t.he urban areas of the Nat.íonal Park Service in

Washington, D.C., New York, San Francisco, California. We

have been serving the Nation's capital since 1,791,. IrIe have

worked in Federal parklands in New York and San Francisco

since 1-9'74 - In 1883, the United States Congress granted the

U.S. Park Police the same jurisdiction and authority as the

Met.ropolitan Police of Washington, D.C.

fn L948, Congress passed the Environs Act, which granted

the force arresL authority on all Federal- reservations in the

nine counties in Maryland and Virginia t.hat. surround the

District of Columbia. Under Titl-e 1-6 U. S. C. 1 (a) through 6,

we have the same arrest authority as National Park Service

rangers in all areas of the national park system. In

addition, w€ have been granted State peace officer authority

in Virginia and New York, California, and a more timited

version in Marr¡land and New Jersev. These authorities are

35
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necessary to allow us to safeguard over 125,000 acres of

Federal parkland in the Golden Gate National- Recreation Area

in California, the Gateway Nat.ional Recreation Area in New

York and New ,.Tersey, and of course here, the parklands in

Washington, D.C, and the parkways.

The United States Park Police work closely wíth Federal,

State, and local enforcement agencies to maintain t.he peace

on Federal parklands and in areas of our jurisdictional

borders . For example, in lVashington, D . C . Area, t.he f ive

Federal parkways leading into the Nation's capital \^¡ere in

some cases built to connect the Federal facilities with the

Nation's capital.

Most of these are now designated as critical

infrastructure. They include on the George Washingt.on

Memorial Parkway areas such as CIA, the Pentagon, and Reagan

Nat.ional- Airport. The Suit.land Parkway, we have

responsibilities out at Andrews Air Force Base and the

Southeast Federal- Center. We also patrol the borders of

Bolling Air Force Base and the Naval Research Laboratory. On

the Cl-ara Barton Parkway, there is the Naval- Surface Warfare

Center. On the Balt.imore-V'Iashington Parkwây, there is Fort

Meade, NSA, NASA, and the Agricultural Research Center.

Finally, ofl Rock Creek, w€ often use the Rock Creek Parkway

for Presidential motorcades and foreign dignitaries going out

to the various embassies on Massachusetts Avenue, which
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occurred most recently during the Pope's visit. Pope

Benedict.

In Washington, D.C., w€ patrol and handle demonstrations

at Lafayette Park, the Ellipse on both sides of the V'Ihite

House, the National Mal-I, which borders t.he U.S. Capit.ol, and

we are soIeIy responsible for the protect.ion of such national

icons as the Washington Monument, the Lincoln Memorial, and

the ,Jef f erson Memorial.

In Cal-ifornia, wê patrol the 1ands on both sides of the

Golden Gate Bridge. In New York Harbor, parts of the

Verrazano Narrows Bridge are likewise on NPS jurisdíction, as

is the Statue of Liberty.

V'Ie maintain over 60 MOUs with allied agencies to enforce

the law and keep the peace not only in these NPS areas, but

to assist our neighbors in protecting critical infrastructure

and key resources required under homeland security

Presidentíal directives. We make over 4,OOO arrests and deal-

with over 1-0,000 special events and demonstrations per year.

hle work closely on a daily basis with local, State, and

Federal law enforcement. agencies in the V{ashington

metropolitan area. Our officers and those of other agencies

coordinate activities, in many instances provide backup to

each other. V'Ie work closely with the Metropolitan Police and

U.S. Capitol Pol-ice during these special events and

demonstrations, which occur on our areas of contiguous
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jurisdiction. We also work closely with the United States

Secret Service and their dignitary protection mission,

primarily around the White House complex, or while Lheir

protectees are visiting National Park Service locat.ions.

Currently, \^re are al-ready planning our part in the

inauguration of the next President.. As a uniformed agency,

the U.S. Park Police serve a uníque and active role in

Federal- 1aw enforcement. Since t.he 1930s, 10 force members

have been killed in the line of duty, eight here in the

District of Col-umbia, and t.wo on Lhe parkhrays of Virginia and

Maryland.

The Department of JusLice's annual report on Law

Enforcement Officers Killed and Assaulted, also known as

LEOI(A, reveals that per capiLa we are one of the most

assaulted agencies within the Federal law enforcement

community. On average \^/e seize 87 firearms annually in

Vùashington, D. C.

For example, l-ast week v/e arrested a suspect wíth a

loaded i*2-gauge shotgun with a collapsible stock in Anacostia

Park. The week before, wê seized a fu1ly automatic üzi

submachine gun at 1 in the morning at River Terrace Park from

a couple engaged ín illicit activity inside a playground.

The far majority of the weapons r^re seize are taken from

suspects in public places, often resulting from t.raffic stops

or from contacts rel-ated to druqs or alcohol abuse.
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In closing, Mr. Chairman, again I want to thank you and

the members of the commit.tee for inviting me to testify today

and for your continuing work regarding public safety. I

would be pleased t.o address any questions t.hat you might.

have.

Chairman WAXMAN. Thank you very much, Mr. Hay.

lPrepared statement. of Mr. Hay follows:l

******** INSERT a_4 ********
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Chairman WAXMAN. Mr. Camr¡be11?

STATEMENT OF ROBERT CATvIPBELL

Mr. CAMPBELL. Good morning, Mr. Chairman-

Chairman WAXMAN. There is a button on the base of the

mike. Give it a press.

Mr. CAMPBELL. Good morning, Mr. Chairman.

Chairman V'IAXMAN. No, I guess I told you to Lurn it off .

Mr. CAIIPBELL. Good morning, Mr. Chairman, and members

of the committee. I am Robert Campbell, DirecLor of Security

for the V,Iashington Nat.ionals Baseball Club. Prior to joining

the team, I served 20 years with the U.S. Secret Service, and

retíred in 2003.

Like all bal-lparks in Major League Baseball, Nationals

Park does not al-l-ow fans to carry firearms into the building.

We bel-ieve this is a prudent policy that promotes the safety

of f ans, players, and ot.hers .

Following are some of the factors behind this policy.

There have been inst.ances where players have been the victims

of fan wiol-ence, most from projectil-es and bodily attacks.

Games, by their nature, can be emotional, and some overly

aggressive fans can be volatile based on the prospects of

their teams. Insofar as alcohol- is served, there are

40



HGO253.000 PAGE

occasions \^rhen fan behavior is influenced accordingly. The

ballpark is densely populaLed, with up to 42,000 people in a

confined space. Given our location in the Nation's capital,

our f ans of ten incl-ude dignitaries, to incl-ude heads of

foreign governments, and high ranking U.S. officials, whose

security could be compromised if they v\rere in a situation

where there might be firearms present.

Depend.ing upon atLendance, there coul-d be as many as

1,000 employees in the ba11park, many of whose duties involve

dealing with customers in fast-paced and somet.imes hectic

environmenLs. Their ability to secure firearms. safely woul_d

be compromísed more than most any ot.her work environment.

Moreover, the ballpark is a secure place where fans can

be assured of a safe, enjoyable atmosphere. We have had no

instances of vio1ent crimes committ.ed against fans in the

ballpark, and very few minor crimes such as pick-pocketing.

The ball-park is surrounded each game by a large number of

on-duty District police officers who are assigned Lo traffic

safety and other duties. In addition, the team hires a

number of off-duty officers in uniform who provide added

security inside the park. They are supplement.ed by

additional contracL security and our in-house contingent.

In short, we feel that in concert wit.h the Metropolitan

Pol-ice Department, we are providing a safe environment. for

families to spend together enjoying our Nation's pastime.
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Thank you for t.he opportunity t.o testify, and I am happy

to answer any quesLions you may have.

Chairman WAXMAN. Thank you very much, Mr. Campbell.

[The informatíon fo]-l-ows: l

******** CoMMITTEE INSERT ********
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Chairman WAXMAN. I am going to st.arL off the questions.

Chief Lanier, I was struck by your testimony where you

indicated that V'Iashington is particularly vulnerabl-e Lo a

terrorist. attack. Unlike other cities, w€ have lots of

visiting dignitaries. We have the President of the United

States, Lhe Congress. VrIe also have monuments that are

important to our whole Nation.

You indicated t.hat if other cities had a motorcade,

which would be not as usual as in Washington, they close off

the roads and stop all traffic and keep the visit.ors and the

public at bay. But. you don't feel- we can do that. in

Washington, D.C. So your essential point is that t.hat is a

different city in terms of the vul-nerability than almost any

other cit.y in the country; is that right?

Chief LANIER. Absolutely. I¡tre are the only jurisdiction

t.hat during high-l-evel dignitary moves, including the

President, that we don't clear the enLire motorcade route.

Chairman WA)WAN. Chief Morse and Chief Hay, do you

agree with Chief Lanier's assessmenl.?

Chief MORSE. Yes, I do.

Chairman WAXMAN. Mr. Hay, do you agree?

Mr. HAY. I¡tre have still got this bill under policy

review. It has not been completed.

Chairman WAXMAN. I wasn't tal-kinq about the bill.

Mr. IIAY. Okay.
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Chairman WAXMAN. I was talking about the vul-nerability,

special vulnerability of Washington, D.C., unlike other

cities.

Mr. HAY. Clear1y, with the amount of dignitaries we

9et, it. is of a special concern

Chairman WAXMAN. Now, the bill, H.R. 6691, which is one

of the bil1s we are considering, would change the Distríct's

gun Iaws. Chief Lanier, you described some of these changes

in your testimony. And 1et me summarize them. The bill

would repeal the ban on semiautomaLic assaul-t weapons,

including both handguns and military-styIe rifl-es. They

would allow people t.o carry semiautomatic rifles ín public

and on District streets fu1ly l-oaded. It woul-d eliminate the

District's registration system, and cancel the department's

bal-listic fingerprint program. And it would eliminate

criminal- background checks for secondhand gun sales.

V'Ihat impact woul-d these changes have on your job in

protecting security in the Nation's capital?

Chief LANïER. r think pretty significant. I t.hink the

one thing about having some regulations for management of the

guns t.hat are registered, for example, in the District,

offers layers that are common sense in homeland security.

Detection, deterrence, and prevention is our primary goal.

If you remove all- of t'hose bar/iers , for example a no

registration process, allowing large capacity semiautomatic
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hreapons, those are the hallmarks of detection, deterrence,

and our goal of prevention. So I think that would have a

significant. impact.

Chairman WAXI!ÍAN. Chief Hay, you are the Deputy Chief

for the U.S. Park Políce. Prior to t.he hearing, ffiy staff

tal-ked to the Chief of the U.S. Park Police, Chief Lauro. He

expressed many of t.he same concerns as Chief Lanier. He said

allowing assaul-t weapons in WashingLon would increase dangers

to digniLaríes and put your officers at greater risk.

Can you explain why the Park Police would be concerned

about a proliferation of these weapons in the Dist.rict?

Mr. HAY. V'Iell, Lhe bill is stilI ner^/ enough that we

have not. really had a good opportunity to complet.e the policy

review on this bil]. vrle have not been able to completely vet

all the ins and outs of it, where it. is going to end up.

Chairman WAXIUAN. V'Iould you be concerned, as your chief

is, that if there is a proliferation of these rÂ/eapons that

would be a concern?

Mr. HAY. V'Ie are always concerned when there is firearms

of any tlpe in and around the parks.

Chairman WAXMAN. Thank you.

Chief Morse, ï understand you share some of the same

concerns as Chief Lanier. Could you elaborate?

Chief MORSE. V'Iel-l-, wíth regard to your question about

proliferation of guns, one of the tools or one of the
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advantages that the law enforcement officer has is, you know,

knowing--is being able to discern who ís good and who is bad.

Here in the District of Columbia with the gun l-aws, you

know, when we see a weapon it can only be one of two people,

a 1aw enforcement officer or someone who is ín possession of

a firearm i1lega11y. So that is an advantage for us. If you

have a proliferation of guns, it simply makes that job more

challenging. And that. becomes an offícer safety issue, âs

well as a public saf et.y issue.

Chairman VüAXtvlAN. Thank you. Well, I also want.ed to ask

Chief Lanier, we would have legalization of the semiautomatic

assaul-t \^Ieapons under H.R. 669]-. Currently, the District has

a ban on these semiautomatic hreapons and that ban would be

removed. Tell- us'about your concern about that provision.

Chief LANIER. Vüith all of the large special event.s we

manage here in Washington, D.C., and beginning ín 200I, after

September 11th, which became much more difficul-t for all of

us, the first thought that comes to mind is just preparing

for the Fourt.h of July celebration on the MaII. After 9/1,1-,

it became so much more difficult for all of us to garner the

resources to actually be abl-e to have checkpoints and funnel-

people safely onto t.he MaIl and screen them for any tlpe of

potential weapons, explosives, and things of that nature.

But if that restriction was removed for the automatic

firearms and someone were able to, for example, wal-k down the
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street with a semíautomatic firearm, whether ít be a rifle or

a handgun, t.hose checkpoints are fairly useless. You still

have a very large crowd on the MaII. There is no physical

barrj-er to prot.ection. Snow fencing. And just. the backdrop

of that being t.he Independence Day celebrat.ion in t.he

Nation's capital makes it an extremely attractive target.

So back to Chief Morse's poinL. For our officers to

determine who the good guys and who t.he bad guys are and who

may be outside of that crowd with potential to do massive

amount of damage with an automatic firearms is a huge

concern. So security for any evenL in the Nation's capital

would be more challenging for us.

Chairman VIAXMAN. Thank vou. Mr. Davis .

Mr. DAVIS OF VIRGINIA. Thank you, Mr. Chairman. Let me

just ask, going back to the old l-aw, is Lhere any reason

someone shoul-dn't be abl-e to have a handgun in their home to

protect themselves in a city with high crime? Vrlhat. was the

problem with that.?

Chief LANIER. Wel-l-, the old l-aw allowed for protection,

self-protection in the home. You are allowed to register

shotguns and rifles, and now you are allowed to register

revolvers. Our concern rea11y has been with the

high-capacity semiautomatic weapons because of the ability

for them to do a large amount damage in a short period of

t.ime. And particularly with semiautomatic handguns, which

41

980

9 81_

982

983

984

98s

986

98'7

988

989

990

99L

992

993

994

995

996

997

998

999

1000

1_001

ro02

1003

10 04



HGO253.000 PAGE

are easily concealed. They can be taken into a public place

very quickly. But the District l-aws never prohibited you

from having self -protect.íon in your home.

Mr. DAVIS OF VIRGINIA. Do you know what is the current

status in the city today? If I move into the city today, can

T have a gun? I mean just today, what is the current status?

Chief LANIER. Yes, yoü can register a handgun in the

District, a handgun, a shotgun, oy a rifle in the Distríct of

Col-umbia. fn fact, we have--

Mr. DAVIS OF VIRGTNIA. How many people--how can I

register that? I was reading there was one guy you had to

regist.er it with, and that he wasn't always availabl-e. How

easy is it for me to register?

Chief LANIER. It is not that difficul-t. In average,

our turnaround time for the regist.ration process has been a

matter of just a couple of days. We have registered so far

in the District 25, 23, 24 handguns already. There are other

applications in process. And there is now a Federal-

firearms- -

Mr. DAVIS OF VIRGINIA. Twenty-three handguns in the

last month. That is it?

Chief LANIER. There are others that are in process.

There is a process to go and purchase t.he firearms and have

them transferred.

Mr. DAVIS OF VIRGINIA. What if I am beinq stal-ked?
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What íf I am being st.alked, 1et.'s sây, by a boyfriend or

somethíng like that? How long is it going to take me to

regist.er?

Chief LANIER. If you can legaIIy register a firearm,

you can register the fírearm and have the background complete

in just a matter of 2 or 3 days. I think the turnaround time

has been about 2 days in the District since we started

registering. And there are other protective measures in the

District as welI, from the courts and protective orders.

Mr. DAVIS OF VIRGINTA. Have any of the wit.nesses today

had a chance to tal-k with the mayor or the Council about the

proposed gun legisl-ation or ne\¡r emergency rule Lhat is in

place? When are they going to come up with Lheir permanent

fix on this?

Chief LANIER. That. is underr^/ay as we speak. There has

been a period of commenL during the temporary legislation.

It is temporary, as are the registration regulations that we

have issued. They are both temporary. And during that time

we have taken comment from--

Mr. DAVIS OF VIRGINIA. Chief, âfly idea when they expect

to send that to the Hilt?

Chief LANIER. They are having hearings beginning on the

16th of September. And they will be done shortly thereafter.

Mr. DAVIS OF VIRGINIA. Can you give me any idea of what

the Councíl is going to do?
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Chief LANIER. I can't ansv/er that question.

Mr. DAVIS OF VfRGINIA. Let me ask Mr. Morse, do you

have a cl-ear understanding of what viol-ates the current qun

l-aw in effect within the District?
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RPTS MERCHANT

DCMN BURRELL

[1-1: 05 a.m. ]

Chief MORSE. I do.

Mr. DAVIS OF VIRGINTA. Could you explain it to me?

Chief MORSE. What currently violates? Well, within my

jurisdiction, as T stated in my opening statement, under

Title 4O5.L04, yor-r cannotr possess a firearm, explosive or

incendiary device within the Capitol complex. So that is the

law t.hat. I enforce within the Capitol complex.

Mr. DAVIS OF VIRGINIA. Okav. How about outside the

Capitol complex? Because * nu""rion asked you about the

D.C. Gun laws applying not just within the Capitol complex.

Chief MORSE. V'Iel-I, âs Chief Lanier stated, she stated

that you could possess, if registered, a fírearm, a rifle or

a shotgun.

Mr. DAVIS OF VIRGINTA. Chief , 1et me ask you t.his. How

many handguns r¡rere registered in the city prior to the

decision?

Chief LANIER. I bel-ieve 66,000, is that correct, ever

since t.he beginning of the l-aw.

Mr. SHELTON.PTioT to Hel1er, 21-,900.

Chief LANfER . 2I,900. And your question about the

existing gun 1aws, âs you asked Chief Morse, is t.hat you can

legally, under the current laws you can have a revolver, a
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shotgun or a rif le registered ín your home. You cannot' carcy

it on public space. You cannot have a high capacity

semiautomatic f irearm.

Mr. DAVIS OF VfRGINTA. It's clear that complying with

the Const.itutíon is going Lo cause some changes on l-aw

enforcement in the city. In preparing for this eventuality

have you undertaken any effort to learn how other

metropolit.an areas handle the existence of firearms in their

jurisdict.ions? Have you talked to New York and Baltimore and

the líke?

Chief LANTER. Absolutely.

Mr. DAVIS OF VIRGINIA. And the Council members are in

concert with them?

Chief LANTER. A.bsolute1y.

Mr. DAVIS OF VIRGINIA. Do you think your l-aw that. comes

forward will be consistent with what other metropolitan

jurisdictions have done?

Chief LANIER. I think the Council has put quite a bit.

of effort ínto not only accepting comment and reaction from

the public localIy, but also from other major cities around

the country. I think t.hey will put forth reasonabl-e

expecLations for gun laws ín the District of Columbia.

Mr- DAVIS OF VIRGINIA. And you've seen Lhe proposed

Childress bil-l? Have you had a chance to examine that or

your staff?
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Chief LANIER. My staff, 1z€s.

Mr. DAVIS OF VIRGINIA. And what's your opinion of t.hat?

Coul-d you support that? You have no position on it.?

Chief LAI{IER. I have no position.

Mr. DAVIS OF VIRGINIA. All right. Thank you.

Chairman VüAXMAN. Thank you, Mr. Davis.

Mr. Davis.

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr.

Chairman. Chief Lanier, in your written statement you

described a chilling scenario in which terrorists use

semiautomatic firearms to stop motorcades, after which they

use explosives to assassinate the target. You also said this

scenario has been attempted and has been successful around

the world. How Iikely ís it that something like this might.

happen in the District of Columbia?

Chief LANfER. I can te11 you from attending numerous

dignitary protection courses and running dignitary protection

here in the District that t.he Secret Service can give you a

multitude scenarios. But t.he most 1ike1y scenario for an

attack on a dignitary and motorcade about 80 percent I

beliewe occur at. departure or arrival areas of the motorcade.

And the most successful attacks are by causing a chokepoint

or stopping the motorcade. Typically that is done through

the use of firearms to stop the motorcade by assassinating or

targeting the security detail- with firearms which will stop
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the motorcade and then make the dignitary t.ypically in an

armored vehicle vulnerable to an explosive threat.

Mr. DAVIS OF ILLINOIS. Let me ask you, when we tal-k

about semiautomatic \^reapons we're talking about both rifl-es

and pistols. For example, the AK-47, which has been call-ed

the terrorist weapon of choice, is a semiautomatic assaul-t

rifle. That is the gun that was used in the 1989 schoolyard

shootings in Stockton, California that. killed six and wounded

30. There's al-so t.he SKS assault rifle, which in a 2002 ATF

report cal-Ied the rifle most frequently encountered by law

enforcement officers. In 2004 SKS rifles were used to kilI

police officers in both Indiana and Alabama. Then there are

t.he semiautomatic handguns. For example, there is the

TEC-DC9 assault pist.o1. That's the gun that the Columbine

high school kill-ers used in their rampage, ís that correct?

Chief LANIER. Yes.

Mr. DAVfS OF ILLINOTS. Semiaut.omatic handguns \¡\rere used

at the Virginia Tech massacre last year as well, which ki11ed

33 people and wounded 20 more. Chief , 1et me ask you, \n/hy

are you so concerned about these semiautomatic weapons?.

Chíef LANIER. ït is literally the ability to do massive

amounts of dest.ruction in a very short period of time. Arrd

in the case of the smal-l-er f irearms, the handguns, Lhe

ability to conceal- them,. walk into a school or other

sensitive place, building undetected is what. makes it that
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much more dangerous in terms of the carnage t.hat can be

created. Obviously with a revolver which fires six shot.s

versus a semiautomatic pistol that you can shove in your

waistband that can fire 20,30 rounds with a high capacity

magazine very quickly is a bíg concern for response time for

law enforcement.

Mr. DAVIS OF ILLINOIS. Chief Morse and Chief Hay, do

you share these same concerns?

Chief MORSE. Well, with respect to protecting t.he

Capitol, the existing l-aw which prohibits firearms is one

that aIlows us to do our job without. some of the challenges

t.hat the District Chief or the Park Police woul-d do. Because

as I mentioned before, and just to clarífy, \n/e're t.alking

abouL not weapons in persons' homes, but wehicles and

outdoors in the public space around the Capitol complex. And

currently that is prohibited. With respect to outside that

jurisdiction, outside our jurisdiction it makes it more

challengíng to prevent those types of incidents that the

Chief was referring to because of not. being able to discern

very quickly an incoming threat. So the proliferation of

guns in that respect to be carried freely about in the public

space would make it more challenging for the officers to

discern that threat and certainly prevent it.

Mr. DAVfS OF ILLINOTS. Okay.

Mr. HAY. On the 6,000 acres of National Park Service
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land within the District it's roughly 16 percent of the

District. There are other National Park Service l-aws that

would prevent the carrying of l-oaded firearms. Title 36 of

the Code of Federal Regulat.ions, SecLion 2.4, is a petty

offense. And regardless of whether you hrere in Yosemite or

Yell-owstone you stil-l- couldn't hawe a f irearm or here on the

National- Park Serwice lands of the District. So we woul-d

continue to enforce that law.

Mr. DAVIS OF ILLINOIS. So the bottom líne is that these

semiautomat.ic r^/eapons, especially the handguns, are going to

make it far more difficult. for all of you to carry out your

duties and responsibilit.ies with the high level of security

that you're actually abl-e t.o protect all- of the individual-s

that you're Lrying to prot.ect?

Chief MORSE. Vüell, it certainl-y has impact.s, and that's

what. we're here to tel-I you about today. And the impact is

it makes it more challenging for us to do our jobs with

respect to protecting, for me an)¡way, protecting buildings

and people. And those are some of the challenges that I just

t.o1d you about.

Mr. DAVIS OF ILLINOIS. Thank you very much, and thank

you, Mr. Chairman.

Chairman V'IA)WAN. Thank yoü, Mr. Davis.

Mr. Burton.

Mr. BURTON. First of all, T want to say t.hat the
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Capitol Pol-ice and the police in Washington, D.C. Do an

outstanding job. So what I'm abouL to say is no reflection

on you, okay. So nor^/ you know where I'm coming from already.

Mr. DAVIS OF VïRGINfA. That's the novocaine before the

needle.

Chief LANIER. That's never a good start.

Mr. BURTON. I had a lady t.hat worked for me that. lived

about 5 or 6 blocks from the CapiLol. A guy shimmied up the

drain pipe and came in through t.he window and stabbed her

about 5 or 6 times. And the only way she could get away from

him was t.o beat him of f with a pan. And we checked and f ound

out we had very restrictive gun laws. And had she been able

to have a gun in her home she may have been able to protect

hersel-f when she saw him coming through the window. I don't

believe that a Lerrorist or a person who is going to try t.o

do harm here in t.he Capitol is going to go try get a gun in

Washíngton, D.C. They're probably going to get it someplace

else i11ega1ly and bring it into t.he Capitol and start

shooting people. And the people that live in and around the

Capitol up until now and in lVashington, D.C. Cou1d not. have a

gun. You couldn't carry a gun. You coul-dn't get a license

to carry a gun for your own protection.

Now, right across the river in Al-exandria, Virginia you

can get a permit to carry a gun. Now, Iet me just give you

some statistical- data. In Al-exandría per l-00,000 people they
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hawe 5.1 murders. In bTashington it's 29.L. Forceable rapes,

19.'75 in Al-exandria and 31 in Washington, D.C. Robberies,

150 in Al-exandria, 6L9 in Washington, D.C. Aggravat.ed

assaults, 752 in Alexandria, '765 in Washington. Burglaries,

278 to 658. Larcenies, L,'784 Lo 2,602. And vehicle thefts

274 to L,2a3. They have a law in Alexandria which al1ows you

to have a gun in your home without any notification to the

law, and you can get a permit to carry a gun with you. And

as a result the statistical- data shows very clearly that

right across the river per l-00,000 people you're a heck of a

lot safer. Because the criminal- knows if he comes into your

home and tries to attack you you've got a way to respond.

Now, this young lady I talked about a few minutes ago

that worked for me she had nothing she could do. She woul-d

be dead today if she hadn't hit him in the head wit.h a pan.

It woul-d have been a tragic thing. She lives down in

Fl-orida, she's got a family, and she's doing very well- I

might add.

ff you look at the national- statistics, I think t.his is

important, Loo, nationally, let me get this here real

quickly, Washington as compared to nationally. Washíngton is

5.75 times the national average for murder; almost six times

as much. Forceable rapes is 1.33 times worse. Robberies is

3 .11- times r^/orse. Aggravated assault is 2 .1,9 times worse

than the national- averaqe. And all viol-ent crimes is 2.63
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times the national average.

So T really appreciate t.he hard work that the law

enforcement officers do for us. But f will teIl you this,

when I leave the Capítol, âs 500 other Members of the

Congress, you protect the leaders, the leaders have

prot.ection al-l- t.he time. When we l-eave and drive one block

off this Capitol we're on our own; 500 Members. You talk

about terrorist.s. One of the targets of opportunity for

terrorists would be Members of Congress. And when we leave

this Capitol we have no security. If you live in Maryland,

you live in Virginia, wherever, you go home alone. And if a

terrorist want.s to target you, you're dead meat because you

have no v/ay to defend yourself. You cannot have a permit to

carry a gun. And so as a result you're on your own. And I
just t.hink that's wrong. I think l-aw abiding citizens ought

to be able to if they feel it's in their interest and their

family's interest. to carry a hreapon they ought to be able to

apply for and get. a permit like they can in Virginia right

across the river. And especially people of high profile who

have a reason t.o carry a gun who carry large sums of money or.

whose l-ives are at risk because they work in this place, they

ought to be able to protect themselves.

We had a Senator, who one of his aides came in and had a

gun with him, and the Senator, ês I understand it., has a gun

permit in Virginia. Arrd I think the reason he had that gun
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urith him al-I the time was because he felt there might be a

threat to his life. And I think every Member of Congress if

you asked them individually they woul-d say they do worry once

in a while about being attacked by a terrorist or somebody

else. And so I think they ought to have t.he ríght. t.o protect.

themselves once they feave this Capitol, and right now they

can't. You do a great job while we're here, you do a great

job in Washington, D.C., but individual cit.izens who abide by

the law ought to be able to protect Lhemselves, and

especially elected officials in this Capitol.

Chairman WAXMAN. Thank you, Mr. Burton.

Mr. Tiernev. Ms . I¡tratson.

Ms. WATSON. Thank you so much for this very, very

necessary and ímportant hearing, ML. Chaírman. I understand

the bil-l-, âs it's currentl-y drafted, individual-s could buy

and own firearms without registering with t.he Metropolitan

Police. And I'm addressing this to Chief Lanier. In your

written statement you said you have grave concern, also your

verbal- statement. And can you explain why you have t.his

grave concern and rel-ated to this building that we're in

right now?

Chief LANIER. Again, I Lhink that the hallmarks of

t.rying to prevent any crime from happening, including a

terrorist attack, is having some layered measures of

protection. For most terrorists the risk of faíl-ure is worse
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for t.hem than the risk of dying and carrying out an attack.

So each level- of security measures we have in place that they

have to go through that may cause them to be detected ís a

security measure that serves as somewhaL of a deterrence. By

having to register a firearm you typically woul-d have to come

in and prove your identit.y, so that adds another layer of

risk for a terrorist. If you remove t.hat registration

process and t.he other laws around gun possession and carrying

in the District you nov/ have removed a lot of the i11ega1

acts that a potential terrorist would have to go through,

el-evating the risk of detection and being caught, t.hus

deterring their attack long before they get to t.hat attack.

So I think that those are necessary measures to send the

message that there is layered security in terms of

ütrashington, D.C. As the Nation's capítaI, and the

regist.ration process and some laws with gun control are

necessary.

Ms. VüATSON. Now, this is what I understand in your

currenL. firearms registrat.ion process. Your department., and

f'm just repeating, also performs a ballistic identification

procedure during which it fires the weapon and retrieves a

spent ammunition to obtain a bal-l-ist.ic fingerprint of the

gun. This allows you to identify and track guns used in

crimes, is that correct?

Chief LAIüIER. Yes .
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Ms. WATSON. So how would el-iminating--and I want to ask

this of my colleagues too that. are in support of the currenL

bill--how would el-iminating the ballistics fingerprinting

process affect the work of your officers? And would you

l-ose--if you lose that resource would it. endanger all of us

that are in sensitive places?

Chief LANIER. Very much the ballistics fingerprint of a

firearm has assisted us in tracking down, locaLing and

solving numerous wiolent crime cases. But it is--essentially

what it is described as is a ballistic fingerprínt. of that

weapon. So when a firearm is discharged, whether the firearm

ís actually recovered or not, \¡re can tell from the expended

shel-l casing or the round that's fired from that 9üfl, if that

gun is preregistered with a ballist.ic fingerprint, on fiIe,

which gun fired that round. So yes, it. is important for us,

not only for prosecution of cases which is the ul-timate goa1,

but also for us to identify pot.ential suspects that may have

used that firearm in the commission of a crime.

Ms. V{ATSON. In addit.ion to the ballistics

fingerprinting, the department has a process which includes a

background check. Now, you'11 hear arguments t.hat the l-aw

abiding cit.izen needs to have a gun. You're not a criminal

until you break a 1aw. And so how do we know if a person is

mentally i11 but walking the streets, has an intention to

come in here and shoot at one of us because thev didn't like
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a piece of legislation that we íntroduced or supported, and

this person has no record? We have Members of Congress that

are in prison today, and they certainly were 1aw abiding

until they broke the law. So how do we know who registers to

get a gun and to use the gun unless we have everyone register

the gun? Can you comment?

Chief LANIER. That's exactly why we have the

registration process that we have. And those who have been

convicted of a crime of violence or have prior \^reapons

charges, those who have been volunt.arily or invol-untarily

committed to a mental hospital within the past 5 years, Lhose

t.hat. have been not convicted--convict.ed of a crime of

violence, to incl-ude domestic violence, all- those things are

l-ooked at in our background process for exactly that reason,

to try and eliminate potential persons from registering

firearms that have potentially used them i1lega11y. And in

the scenario given just a moment â9o, you can register a

firearm Iegal1y if you do not have that., if you pass that

background ín the District of Col-umbia. So you do have the

right t.o even possess a handgun in your home right now under

the current laws to protect yourself ín your home if you pass

that. background.

Ms. VùATSON. V'Iell, you know, without registration we

don't know who is prohibited from driving because they need

glasses. And f'm wearing glasses right now to see you. And
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if we don't do a background check he might not have t.he

sufficient vision to obtain a driver's license and be drivinq

a car. So we operaLe ín t.he blind.

And in closing, I just want to say that Lhe only purpose

in eliminating the registration system seems to reduce--ís to

reduce the visibility and control of a firearm in the

Dístrict. I just think it's a bad idea. In protection of

all of us in sensitive places, w€ need to know who has a

weapon.

Thank you very much.

Chairman I{AXMAN. Thank you, Ms. I¡tratson.

Mr. Issa.

Mr. ISSA. Thank you, Mr. Chaírman. I' m going to try

and narro\^r very quickly what üre' re talking about here. Mr.

Campbell, the Supreme CourL decision didn't affect. you in any

direct wãy, did it?

Mr. CAMPBELL. No, sir.

Mr. fSSA. Mr. Hry, t.he Supreme Court decisíon did not

affect you in any direct wây, did it?

Mr. IIAY. No.

Mr. ISSA. Okay. Mr. Morse, the Supreme Court decisíon

did not affect you in any direct wãy, did it?

Chief MORSE. It has not.

Mr . ISSA. M's . Laníer, Chief , it did af f ect you . You

had a law that was found to be unconstituLional that for
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decades had violated an American's second amendment right,

isn't that true?

Chief LANIER. It impacted my capacity because I have to

implement new regulations.

Mr. ISSA. You \Àrere ímplementing the Iaw. Your

department had arrested, convicted and jailed people for a

law that now is unconstitutional as it was.

Chief LANIER. The District has alreadv revised those

regulations in the temporary process.

Mr. ISSA. Let's make sure we keep it narrow. The

Supreme Court struck down a 1aw you r^rere implementing on the

day they struck it down. So you were held t.hat f or f our

decades you had violated people's second amendment rights by

both, I believe, arbitrarily and capriciously limiting

registration and by outríght limiting the peopl-e's abiliLy in

their own home to protect themselves with a handgun.

Now, is that your understanding of the Court decision or

are you not familiar with the Court decision?

Chief LANIER. I'm familiar with t.he Court decision. I

understand the changes that are required by the Court, and we

are in the process--

Mr. ISSA. So al-l this discussion today about heawy

weapons, assault rifl-es, all of this, is the usual anti-gun

stuff. The Supreme Court said in no uncertain terms that

Americans, both in States anb in the District of Columbia,
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continue t.o enjoy the constitutional right under the second

amendment in their own homes to protect themselves, including

with the use of handguns. They hel-d that you hrere able to

have regístratíon as long as it was not arbitrary or

capricious, which I question the 23 registrations. But

having said that, w€'re going to assume t.hat it's not

arbitrary and capricíous. So this entire hearing here and

all- the discussion and discussions about assault rif1e, and

repeatedly the statement about how AK-47s wit.h large

magazines and attacking motorcades, isn't it true that. what

we're realIy talking about as the Cit.y of V'Iashington, D.C.

Has to do is simply to structure a reasonable ability for

people to purchase, register and keep in their own home

handguns? That is the immediat.e effect. of the Supreme Court

decision, and that is what. we have oversight. over, isn't that

true?

Chief LANIER. Yes.

Mr. ISSA. Arrd are you prepared today to ensure that

that. process goes forward, and are you abl-e to protect the

citizens of Ï¡'Iashington, D.C. Every bit as well if law abiding

citizens. in their own home have registered weapons?

Chief LANIER. Law.abiding citizens in the District of

Col-umbia have been abl-e to regJ-ster weapons in their home for

many, many years and currently are registering firearms and

handguns in their home for sel-f -protection.
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Mr. ISSA. Ma'am, rl're were only talking handguns, and

handguns were what the Supreme Court said you had violated

people' s second amendmenL right.s in t.he Distríct of Columbia

by eliminat.ing that ability.

Chief LANIER. And that's been rectified.

Mr. ISSA. Okay. Now, I'm just going to just take one

more thing, because I think you should be held to task. I

know people love to tal-k about how great the police are, and

I could do t.hat too. But this is the murder capital- of

America off and on.

Chief LANIER. That's not t.rue.

Mr. ISSA. This is the murder capital of America off and

on. You have years in which you are, years in which you're

not. This is an area in which gun violence has been a

problem for four decades, isn't that. true?

Chief LAITIER. Gun violence is an issue in every major

city in the united States.

Mr. ISSA. But isn't the Dístrict. of Columbia among the

cities in the top three-quarters, l-eL's sây, in any given

year of people who are using guns to ki11 other people?

Chief LANIER. I don't know that statistic off the top

of my head.

Mr. ISSA. trVel-I, f guess my question to you is if the

District. of Col-umbia, ês I wíll say here, has been a place in

which gun violence has been a big problem for those four
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decades in which law abiding citizerrs never rÀ/ere allowed t.o

have pistols in their house, then isn'L it just possible t.hat

allowing the l-aw abiding citizerls t.o protect themselves with

pistols in their own home could act.ually do you he1p, not

harm, when it comes to reducing gun violence by those who

have already been carrying these guns i1lega1Iy and using

them in the District of Col-umbia? And hopefully you will go

back and do the research to realize that the problem is that

people with handguns, as was said earlier, they're al-I the

bad guys or they're law enforcement, but there's been a lot

of them here while the law abidino citizen hasn't been able

to have one.

Chief LANIER. I r,tras asked Lo come here and tal-k about

the implications of the bill on homeland security in the

Nation's capital. If you want to have a discussion about

what's behind violent crime in Washington, D.C. And other

cities around America, it's a much different discussion and

there's a 1ot of other factors besides gun ownership. But

you can register a firearm in the District of Columbia for

self-protection in your home.

Mr. ISSA. Thank you, Chief. And since the limit of our

jurisdiction is the District of Columbia and not homel-and

security, that's why I was trying to narrow on that. And

thank you, Mr. Chairman.

Chairman WAXMAN. Thank you, Mr. Issa.
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Ms. Norton.

Ms. NORTON. That is the limit of our jurisdiction. And

H. R. 6691- of course does not focus on gun viol-ence in big

cities like the District. of Col-umbia. Arrd that's the work of

this Chief, not your work, not this member's work. And I

wanL to focus on what 669L, which is the bill filed by

members on the other síde, would do with respect to

jurisdiction that \^/e are accountable for. I would like to do

it the old-fashioned way, going back to my former profession,

through hlpothetical-s and ask you some hlpotheticals. They

Lurn out not to be so hypothetical because Chief Morse and

Chief IIay have just talked about confiscating guns that they

found in public. Now, under current law it's i11egal to

carry a loaded weapon in public in the Nation's capital

without exceptions, isn't that. correct?

Chief LANIER. Correct.

Ms. NORTON. Now, if H.R. 6691, becomes IegaI, forget for

a moment what effect it will have on a high crime city líke

the District of Columbia, like big cities in Cal-ifornia, like

big cities throughout the United States, think for a moment

through this hy¡rothetical what effect it wilf have right here

in the Nation's capital where these officers are charged with

protecting federally protected people. I want to ask you

what you can do now and what you would be able to do if 6691-

is passed concerning carrying loaded guns in public. You
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mentioned, Chief, the serious issue you always face in the

President's inaugural parade. Now, if 669L passed you could

hawe a long rifIe, a semiautomatic SKS rifle with you, or

let's take an AK-47. Now, what could you do now and what

coul-d you do t.o someone simply standing with that long rifle

to view the parade?

Chief LANIER. Right now they would be placed under

arrest, and it.'s 1ega1 to possess in the District of

Col-umbia.

Ms. NORTON. V,IeI1, suppose a person has a long rifl-e

after 669L passes; what would you do with an SKS and an AK-47

visibl-e for you t.o see at the Presídent's inaugural parade?

Chief LANIER. It's 1ega1 to possess. There's not much

that we can do

Ms. NORTON. How could you secure that inaugural parade,

I'm asking you?

Chief LANfER. ft's going to be very difficult.

Ms. NORTON. Let's take a large protesL we have here.

They're so common. We had them with the Internationar

Monetary Fund. I don't pick them out, or the V{orld Bank

protest., because they are any more like1y to have guns than

anybod.y else. I have no information, but because it was so

huge. I would like to ask you about those. I know they \^rere

hard to control.

You have spoken about concealable weapons, concealable
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weapons . Let' s take TEC- 9s . That' s conceal-able, Uzís ,

concealable. Or for that matter the long guns, such as the

ones I previously asked about. Under 6691, is it conceivable

t.hat you would have at such a large protest both AK-47s in

full view and conceivabl-e Uzis or TEC-9s that you couldn't

even see but which today are ilIegaI in the District of

Columbia?

Chief LANIER. That.'s possible, yes.

Ms. NORTON. Is t.here anything you could do in one of

these mass protests? I'm leaving aside t.he almost always

peaceful meetings at Labor Day or July  L}:, but one of those

protests where people are moving about. Could you secure the

V'Iorld Bank, the Monetary Fund, the nearby Federal facil-ities

or the District of Col-umbia itself if people were able to

carry conceal-abl-e fully loaded semiautomatic guns or fu1ly

loaded unconcealed military assault weapons at these large

protest s?

Chief LANIER. It would be extremel-y difficult.. I can'L

imagine.

Ms. NORTON. Mr. Chairman, I just want to point out,

there's a first amendment right to be at t.hese protests, just

as the second amendment right has been cited. Here we give

the police an impossible dil-emma.

Thank you, Mr. Chairman.

Chairman WAXMAN. Thank you very much, Ms. Norton.
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Mr. Souder.

Mr. SOUDER. Thank you, Mr. Chairman. And I guess I'd

kind of be the unpopular person in many people's eyes as the

author of the amendment overt.urned the D.C. Limitation on the

right to bear arms in the Dist.rict and as al-so having worked

the broker agreement that I believe will- once agaín prot.ect

those rights.

I didn't. get a chance to make an opening statemenL, so I

want to make a few comments here.

Home rule does not give an area the right to overturn

constituLional rights. That.'s what the Supreme Court

det.ermined. It doesn't give Washington, D.C. Or any city the

right to overturn free speech, it doesn't give t.hem the right

to overturn freedom of religíon, it doesn't give a city the

right to overturn the right Lo bear arms or any civil right.

This was much the argument that. southern States had. When

they didn't like a Supreme Court ruling they tried to

reinstitute around the ban, as D.C. Díd in this case, come up

with a law that. went around t.he Supreme Court restriction.

Now, t.he most important thing ín the Supreme Court

decision was something we've debated in the United StaLes for

years, and that's whaL's a militia. A militia is not the

milit.ary. The militia are individuals' right to bear arms.

The court has permanently decided that. They gave

flexibility for cities to work in different areas and
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explicitly said in the court case that. there are some t.hings

that cities can continue to do. But when D.C.,Came back with

a law that says you have to be under imminent danger, whaL

does that mean; the gun is blazing, that the gun is pu11ed,

that somebody has busted your door down, that you just live

in t.he city? I mean, what an absurd standard and an insult

to the rights of the Court--the rights of the Amerícan

people. Now, we had a l-ittle bit of fencing a little bit ago

about how bad D.C. Crime is. Murder capital- seven of the

last nine years. You can st,ate whether it's improved. Yes,

some of the murders have gone down. Murders have gone down

all over the United States pretty much in every city because

we've l-ocked criminals up. Now as they come back out some

rates are moving again. But there are multiple thíngs, and

what is clearly proven is that. the cities that have the gun

l-aws haven't had any impact on it. In fact, the cities with

the gun laws generally have higher rates of murder. It's

counterintuitive. Why? Because if you disarm the citizens,

if you tell them, as the D.C. Ban says, that you have to have

your gun locked up so when a críminal- comes into your house

und.er imminent. danger you've got to go find the key, unlock

it, put your gun together, then go find the bullets, how in

the worl-d are you supposed to protect your family? And that

is a cl-ear violation of the rights, and that's what the Court

tried to address. And, in effect, you have armed criminals
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in neighborhoods and roaming this city because citizens t.hey

know haven't been able to protect themsel-ves. And the

V'Iashington Post had a very int.eresting article years ago when

I was on staff working with juvenile delinquency. Nobody

bought their guns even in the gun stores. They robbed

people. A couple of them in t.he juvenile center took guns

from police officers. Unl-ess you're going to have some kind

of an international U.N. Law restricting this I don't know

how you can isolate and claim all the things you're claiming

about, oh, if we just had this gun 1aw we woul-dn'L have the

people doing assassinations. Reagan got shot during your gun

law. But we wouldn't hawe all this t14ge of threat.s to

everybody if all we did was banned it here in D.C. It's an

absurd principle. You can't.

And by the way, there's anoLher assumption here. lile're

talkíng here l-ike, we1l, these guns kind of walk into a home

all by themselves and start firing. The best way to control

terrorists are through FISA, through intelligence tracking,

through what they do at the Nat.ionals stadium. Quite

frankly, one of my friends and a company in my District. helps

provide and plan security for stadiums. The most crit.ical

thing is having intelligence. Yes, you have cameras, you

have poIíce officers around to scare them off, but you need

to know where the risks are and plan as much as you can.

It's not clear that the laws work. As we heard Mr. Issa say
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a l-ittl-e bit â9o, three of you aren't even impacted thís.

This shows what a political hearing this is. Three of you

aren't impacted. And the fourth, the Chief, quite frankly,

aren't you a political appointee?

Chief MORSE. I am not . I went throuqh a sel-ection

process.

Mr. SOUDER. Not the Park Pol-ice. f mean Chief Lanier,

aren't you a political appointee?

Chief LANIER. 1' ve been a member of the Metropolitan

Police Department for 18 years appointed by the Mayor.

Mr. SOUDER. Pretty much that' s what it shoul-d be . V'Ihen

a mayor wins an election they pick somebody who ref1ects

their views. But you're a potitical appointee reflecting the

political views. And police officers by the way disagree on

the subject, I'm noL suggesting they don't, but that you're

ref lecting the polit.ícal views.

This is a polit.ical hearing today. This isn't about

protecting constitutional rights, it's not about legislation.

I mean, if \¡re're going to have a bill, âs I'll- point out,

that looks int.o whether or not we're more secure clearly this

gun law has failed in T¡üashington, D.C. We should be looking

to figure out how to work it and how to make citizens safe,

not how to reinstitute one of the most failed laws in

America. It's tough to have a l-aw t.hat. can fail more than

being a leader year after year ín murders. As former Mayor
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Barry said, it's a pretty safe place other t.han the murders.

Chairman WAXMAN. Thank you, Mr. Souder. Your time has

expired.

Mr. Sarbanes.

Mr. SARBANES. Thank you, Mr. Chairman. Thank you all

for your testimony. Chief Lanier, what could people do

before the Supreme Court's decision? V,Ihat could D.C.

Resident.s do to protect. themselves in their homes?

Chief LANIER. D.C. Residents have always had the

abilíty to register firearms for self-protection in the home.

They could. register a shotgun or a rifle for self-prot.ection

in t.he home prior to the Hel-ler case.

Mr. SARBANES. Prior to the Supreme Court decision. So

it's not like they v/ere completely without. any protection as

has been suggested?

Chief LANIER. That's correct.

Mr. SARBANES. What can they do to protect themselves if

you r^rere to simply do whaL's required to comply with the

Supreme CourL' s decision?

Chief LANIER. That. is what's under way now and

currentl-y in p1ace. You can not,'r regist.er a handgun f or

sel-f -protection in t.he home as well. I think the City

Council and the admínistration has been working hard to come

up with final legislation. What is in place right now is

only temporary, and I think when that final legislation is
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proposed it will be in ful1 compliance wit.h the Hel_Ier

decision.

Mr. SARBANES. In your professional- judgment, how much

additional protection woul-d be availabl-e to people in their

homes if the currenL 1imítations were completely wiped away?

In other words, how much extra do you get.? I mean do you

view it as providing a lot of extra protection if lrou can

keep a semiautomatic ü/eapon, for example, ín your possession

in your home?

Chief LANfER. I think t.he ability to have a handgun in

your home for sel-f-protection or shotgun or rifle is

sufficient for self-protection in the home.

Mr. SARBAITES. It sounds from the t.estimony 1íke you,11

be able t.o pretty much effectively do the job of handling the

special dimensions t.hat the Dist.rict of Columbia presents in

Lerms of the dignitaries and Federal officials and others,

you'll be able to do that job pretty effectively even as you

comply vüit.h the Supreme Court's decision, right?

Chief LANIER. Absolutely.

Mr. SARBAI{ES. And f 've also heard that you have high

anxiety about whether you could do that job effectively if

the provisions of 669L \^/ere implement.ed?

Chief LANIER. Yes, sir.

Mr. SARBANES. Can you just describe, I mean take a

rally or some other event, and let's assume that 6691, went

77
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through, because. you know we assume that things that drastic

and ilI-advised v/on't happen, but sometimes they do. So how

woul-d your department have to kind of reorient itself around

a particul-ar kind of event or special circumstance that you

deal wíth now if you hrere operating under those kind.s of

condit.ions?

Chíef LANIER. I thínk it was alluded to earl-ier by

Chief Morse, Lhe first. and mosL significant step is the

average member of the Metropolit.an Police Department, there's

4,000 of us, there's about 15 years ofl, 15 years of training

the same wây, policing t.he same wêy, same l-aws, significant

undertakíng in completely revising the way our officers

train, think and perform out on the streel, which is a

concern for all of us, because it does change for all of us.

But for any large evenL, âs I said, the easiest thing to kind

of relate to is the large specíal events that happen here all-

the tíme. There are things f rom marathons al-l- the way to

just annual celebrat.ions like t.he Fourth of July. We

typically will secure those evenLs wíth perimeters that are

snow fencing, bike racks. And we try to use the checkpoint

process to eliminate the explosive threat from getting into a

large crowd, 100,000 people on the Mall for the Fourth of

Ju1y. The change in that security is drastic because an

automatic f irearm, an AK-47 , the sno\¡/ fencing and the

checkpoinLs are useless because someone outside that
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perimeter could shoot ínto the crowd. And just by mere

nature of the backdrop as V'Iashington, D.C. I think that that.

is a potential reality.

Mr. SARBANES. If 6691 were implemented and sort of

wiped away.the current restrictions, how would that compare

to the rest.rictions that exist. in other cities across the

country?

Chief LANTER. Wel-l, actuaIly, it woul-d make it less

restrictive. From what I understand it, you can purchase a

hreapon in another jurisdiction and bring it ínto the Dístrict

of Columbia. So that in itself is less restrictive and I

think a huge concern for us in terms of trafficking of

firearms and beinq able to know what it is that is on our

streets.

Mr. SARBANES. Okay. Thank you.

Chairman VüAXMAN. Thank you, Mr. Sarbanes.

Mr- Sali.

Mr . SALI . Thank you, Mr . Chairman . Chief Lanier, \rrre' re

talking today about homeland security rísks, so we're talking

about rea11y a terrorist t149e event, correct? That's what

you came prepared to tal-k about?

Chief LANfER. Yes.

Mr. SALI . I want to talk about f our di-f f erent

categories of people. Every day when I wal-k between my

office and the Capitol building I see lots of people carrying
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guns. They're your políce officers. And you're not worríed

about any of them being involved in a terrorist attack,

correct?

Chief LANIER. No.

Mr. SALI. And the l-aw abidíng citizens in the District

of Washington, D.C., you're not rea1ly concerned about them

being invol-ved in a terrorist attack, is that correct?

Chief LANIER. Correct.

Mr. SALI . And then we have common criminal-s who are

involved in all manner of criminal- activity that \¡/e've talked

about today. Your lewel of concern about them beíng involved

in a terrorist tlpe attack is not typically really great, is

ir?
Chief LANTER. Wel-I, it depends but. it's not what. I was

testifying about today.

Mr. SALI. Okay. But if we have a real live legit.imate

person who is intent on committíng a terrorist act, that's a

person that you're really concerned about?

Chief LANIER. I think there's two categories of those

t.1¡9es of person. The lone wolf person who maybe wasn't

committed t.o committing a terrorist attack and somebody who

is under the inf l-uence of drugs or alcohol.

Mr. SALI. Let's group those together. These are the

people you're worríed about. And you don't. have any

expectation whatsoever that any of the people in that. last
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group would go and register a handgun of any t)æe, I don't

care if you prohibit or incl-ude what firearms. None of them

are going to come register anything under the law as it

exists today and the law as \rire pass it here or the l-aw as it

has existed, that's correct, isn't it?

Chief LANIER. I can only tel-l- you that from what I

understand even the aI Qaeda training manual recommends that

those planning to carry out a terrorist attack do everything

they can to avoid detection by viol-ating 1aws. So they're

encouraged st.rongly to not viol-ate l-aws from traffic laws to

any ot.her law that woul-d raise a 1evel of suspicion.

Mr. SALT. So your testimony before this committee is

that you do have an expectation that terrorists will- come

register t.heir guns?

Chief LANIER. I didn't say that. I said that the level

of detection that. is recommended and that is trained in

terrorists, that we are ar^/are of , is to not raise the

suspicion of l-aw enforcement by víolating l-aws. I think to

remove any kind of process to raise that level- of suspicion

woul-d be ill advised.

Mr. SALI. Vüe11 , lf that's the case, isn't the--I mean

we have a lot of activity going on in Ïraq and Afghanistan

and Pakistan. Is the answer there not to engage in all of

the intelligence work t.hat \¡r¡e're doing, spending an awful- l-ot

of effort there and t.he military effort, just go pass some
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gun registration laws and t.hat wil-l- get the job done, you're

not suggesting that?

Chief LANIER. Certainly not.

Mr. SALI. So the point is reaIIy there's no real

expectation that terrorists are going to come and register

any weapons of any kind no maLter what the l-aw is for the

District of Col-umbia, correct? That's reaIly what we're

getting to.

Chief LANIER. I t.hink by removing the process and

having no visibl-e det.errenL, again not the hallmarks of what

t.he terrorist prevent.ion motLo of this country ís; detect,

deter and prevent. And I t.hink by removing that regístratíon

process you really are removing one of those barríers or

l-evel-s of securitv.

Mr. SALI . V,Iel-l, let me ask you this. The overwhelmíng

majority of even common criminals when they commit crimes,

those guns are not registered with the District of Col-umbia

are they?

Chief LANIER. That's correct.

Mr. SALI. So once again, if the common criminals don'L

generally do that, there's no real- expectation that

terrorists would register any weapons?

Chief LANIER. Many of those guns fortunately for us are

taken off the streets when they're arrested before they

commit a crime.
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Mr. SALI. Well, 1et me ask you this. If we're not

concerned for terroríst evenrs, or even just generic criminal-

events, with law abiding citizens committing those acts,

because they obey t.he law, what efforts is your department

taking to get at those criminal-s and those terrorists beyond

registration?

Chief LANIER. We can spend hours discussing the impact

of what my department has been doing for the past several

years, along \^/it.h all these other departments here, to get at

the terrorist t.hreat through those same measures; d.etection,

prevention and deterrence.

Mr. SALI . Okay. But the raLe of murders in t.he capital

city for our Nat.ion is quite high compared. even with most

other big cities across the Nation, do you agree with that.

statement?

Chief LANIER. Our rate of murder is on average with

many of the large cit.ies in the United States.

Mr. SALI. It's one of the highest in the Nation, you

would agree with thaL, correct?

Chief LANIER. Currently we are I believe tenth behind

nine other major cíties in the United States.

Mr. SALI. So f guess my point is, if you're worried

about terrorists and you're \,rTorried even about common

criminals to some degree, how is it that a registration law

in the District of Columbia is realIy going to make a
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significant difference when you've test.ified Loday that even

for common crimes most of the guns that. are involved there

are not even registered with the citya

Chief LANIER. I don't thínk I suggested that the

registration process is going stop a terrorísL attack.

Mr. SALI. Well, I'm not saying t.hat you suggested that

it would stop a terrorist attack. But you've expressed

concerns about the need to make sure t.hat the tlpes of

weapons you ca1k, semiautomatic weapons, that somehow those

are going Lo increase the risk of a terroríst attack if

they're in the hands of law abiding citizens.

Chief LANIER. My testimony today is that there should

be some reasonable measures put in place for the District of

Columbia t,hat. is unique to other jurísdictions. With those

measures being in compliance with t.he Heller decisíon, I

t.hink there should be some measures to regulat.e that within

the District of Columbia because of t.he unique threat that is

faced here.

Mr. SALI . Mr. Chairman, I see my t.ime is up.

Chairman WAXMAN. Thank you very much, Mr. Sal-i.

Ms. McCo11um.

Ms. MCCOLLUM. Thank you, Mr. Chair. I woul-d just. like

to go back and just remind people that the Supreme Court, and

on the decision I'm primarily citing from pages 54 and 55.

Like most rights, Lhe second amendment right is not
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unlimited. It is not a right t.o keep and carry weapons

whatsoever in any matter whatsoever and for whatever purpose.

And it goes on also to state that the Court finds support in

historical- traditions of prohibiting and carrying of

dangerous and unusual- weapons.

Chief Lanier, I woul-d l-ike to ask you about a particular

lethal- type of weapon. fL's a long range high powered

5O-caliber rifle that's used by military snipers. These

weapons can penetrate armor and bullet. proof g1ass, they can

bring down helicopters or low flying planes, and they are

used by the armed forces at 35 different countries. These

weapons are so lethal- Lo human targets over enormous

distances. A few years ago in Afghanistan, for example, a

Canadian sniper killed a Tal-iban shoulder from a mile and a

half away. And I've been told that that's the distance

between the Capitol- buildino and the Lincol-n Memorial -

Chief, there are ",rrr"laty many restrictions on owning

\À¡eapons in Washington, D.C. They have to be registered and

they can't be carried in public. And semiautomatic models

are completely banned, for example, like t.he 50-caliber rifle

I just described, is that correct?

Chief LANïER. That's correct.

Ms. MCCOLLUM. And under the NRÄ' bill 669L these

safeguards are repealed. There would be no registration,

t.hese r^reapons could be carried in public and they could be
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carríed fully loaded wíth semiautomatic c1ips. I ask Chief

Lanier and Chief Morse and Mr. Hay, are you concerned about

t.his?

Chief LANIER. Obviously that would be a concern for any

law enforcement officer.

Ms. MCCOLLUM. Mr. Morse?

Chief MORSE. I would be concerned that someone woul-d

have that type of weapon and be adverse Lo our security.

Ms. MCCOLLUM. Mr. Hav?

Mr. IIAY. Yeah, the SO-caliber rifle brings up all kinds

of concerns for us as wel-l-.

Ms. MCCOLLUM. There's a picture up here right nov/, and

they're from a company, a company that's advertising

SO-cal-iber sniper rifles on Lhe Internet. As you can see,

this company is promoting a product and it's demonstrating

the destructive force of thís hreapon. In this picture the

company is showing how the \^reapon can pierce the window of an

aircraft cockpit. In fact I would l-ike to read some of the

supporting advertisement that goes along with it.

So we took the 50-AE and the AR-15 t.o a range to make

some pudding out of some fairly formidable targets, a

McDonnell Douglas DC-9. That ís what they chose to show what

they could make pudding out of.

So I ask the witnesses agaín, what do you think abouL

this? Does it concern r¡ou that a SO-caliber sníper rifle
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coul-d be used to bring down an aircrafL, let alone in H.R.

669L it would be perfectly lega1 Lo carry thisfully loaded in

the District?

Chief LANIER. Yes.

Chief MORSE. Yes, that's a concern.

Mr, IIAY. Yes, \^/e too woul-d be concerned about firearms.

As I mentioned earlier, we would stil-l have Title 36

prohibition against any firearms, to include t.he 50-cal-iber.

Ms. MCCOLLUM. The State of Cal-ifornia has al-so recently

recognized the destructive force of these weapons and has

banned them. According to Governor Arnold Schwarzenegger,

who supported the bi1l, the SO-caliber rifle is a military

type v/eapon that. presents a clear and present danger t.o the

general public. f would ask you, do you agree with Governor

Schwarzenegger?

Chief LANIER. I think a weapon of that. caliber in the

general public is a danger, yes.

Chief MORSE. A weapon of that caliber certainl-y in the

hands of someone who intends to do harm is of grave concern

to me.

Mr. HAY. Yeah, it's really the same ans\^/er as the last

time. We're going to take enforcement action on fírearms

regardless of the cal-iber.

Ms. MCCOLLUM. V'IelI, Mr. Chair, f would like to thank

you for holding this hearing today. H.R. 669L, supported by
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the Nat.ional- Rifl-e Associat.ion, would prohibit the District

of Columbia from doing exact.ly what the State of Cal-ifornia

has done by banning these v/eapons. It's not only an insult

to the people in the District, it is a potential danger to

anyone who l-ives or works or visits the city.

Mr. Chair, I yield back

Chairman WAXMAN. Thank you very much.

Ms. Foxx-

Ms. FOXX. Thank you, Mr. Chairman. I think the l-evel-

of hyperbol-e here has reached a new high in terms of the

suggestions about. what woul-d and would not be allowed under

H.R. 669i-. I would really l-ike for somebody t.o show me in

t.he legislation where they can point to what is beirig alleged

here. I think that. what my colleague Mr. Burton said needs

to be repeated over and over and over again in this hearing.

Clearly t.he D.C. Gun 1aw has failed in terms of trying to

hold down the crime in this city, since it is one of the

highest. crime cities in the country. And I find it really

astonishing that the elected officials and appointed

official-s here would continue--want to continue practices

that clearly do no good for the citizens and in fact create

harm. You are appointed and elected to prot.ect the citizens.

And when you continue to do things that clearly don't bring

that result it's hard for me to underst.and.

I think it was Einstein who said stupidity is contínuing
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to do the same thing and expecting a different outcome. So

continuing to try to ban citizens from owning the guns that.

the Constit.ution says they can ov/n and expecting a different

outcome, I rea11y find that unbel-ievable.

And the comment by the Chief that it is sufficient.

self-protection to have a handgun, what. an arrogant comment

to make about what the citizens of t.his country ought. to be

doing. The D.C. City Council shoul-d decide and this Congress

shoul-d decide what is sufficient. self-protection when we have

a Constitution that clearly sLaLes t.he right of t.he citizens

to keep and bear arms shall- not be impinged by Lhe Congress

of t,he United States . I f ind t.hat. incredible.

V'Ihat T would like to know is what else are you doing to

try to hold down the crime rate or t.o cut down the crime rate

in the.District. of Columbia other than banning guns, which

has clearly not. worked? And my question is only to the

Chief. Because as somebody el-se has pointed out, the three

gentlemen here are simply window dressing for thís event.

IL's only the Chief who should be answeríng t.his.

So would you please te1I us, is the District. of Columbia

doing anyt.hing else to try to reduce the crime raLe here?

ö),
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RPTS ,JOHNSON

DCMN SECKMAN

1L2z02 p.m.l

Chief LANIER. First I woul-d líke to clarify one point..

I would like Lo clear up misunderstandíngs. I don't write

law. I enforce ít. That is my job. Political appoinLee,

designee, career law enforcement officer. My job is Lo

enforce l-aw. I don't make it.

Secondly, I would like to sây, in terms of using the gun

ban or whether guns are al-l-owed or not allowed as the sole

measure of what is behind crime or violent crime in America I

think is absent additional thought. t.hat is needed. There are

a lot of things that go into violent crime. Any one factor,

whether we have a gun l-aw or don't have a gun law, is not

going to turn around people who carry out violent crimes

overnight. It is a variety of factors that impact viol-ent

crime in this cíty and every other jurisdiction in the United

States. So I just want to make sure that you understand

that, 18 years in policing, there is a 1ot of things that

impact why somebody woul-d carry out a violent crime. It is

not just whet.her they have access or don't have access Eo a

firearm.

In terms of addressing what el-se we are doing to deal

with crime in the District of Co1umbia, there is--again, I

cou1d spend hours discussing all of the t.hings that we are

on

2030

203t

2032

2033

2034

2035

2036

2037

2038

2039

2040

204L

2042

2043

2044

2045

2046

2047

2048

2049

2 050

2051,

2052

2053

2054



HGO2s3 .000 PAGE

doing in the District of Columbía from a variety of different

agencies other than l-aw enforcemenL. Much of Llne puzzle of

what needs to be sol-ved to deal wít.h violent crime in the

city is not soleIy Iaw enforcemenL. There is a variety of

social- issues that have to be dealt with as well-. And T

think the administration has put. the effort behind that

through the rest of the agencies in the District. So I think

that will require a separate hearing for me to sit and

discuss all the things that we are doing to combat. violent

crime.

Ms. FOXX. WeJ-l, T woul-d be satisfied if you just gave

me t.wo that are in your department.

Chief LANIER. Give you two? As a government, the mayor

has put forth in the focus improvement areas in the cit.y

where lve are taking out social- services, drug and alcohol

Lreatment, some of those other things that are actually

drivíng crime issues around the cíLy, taking those out in the

neighborhoods where those crimes are occurring. And it is

having a huge impact on viol-ent crime.

In fact, I should at least. get my o\^rn commercial in:

Armed robberies are down 15 percent this year, and shootings

are down 12 percent. V'Ie are right now below our homicide

rate for the previous year. And I think we are starting to

have some impact. with some of our crime strategies and

initiatives around the District of Columbia and throuqhouL
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the region.

We also are doing multiple programs within the police

department to seek out those who are repeat viol-ent offenders

and target those repeat violent offenders. So I assume t.hat

would be sufficient, giving you a government-wide strategy as

well as a department-wide strategy.

Chairman WAXMAN. The gentlelady's time has expired.

ï am J-mpressed you are abl-e to figure out things to do

that the Congress didn't tel1 you to do right here at the

self-government of t.he District of Columbia. I commend you

on it.

Mr. Lynch.

Mr. LYNCH. Thank yoü, Mr. Chairman. I want to thank

you for holding this hearing

I think ít would be fair to articulate the difference

between the sides here by saying that we on this side do not

bel-ieve that the protection of constitutional rights of

citizens to be safe in t.heir homes necessarily requires or is

served by a l-aw that allows all citizens to be abl-e to carry

l-oaded AK-47s in public within the District. That is not a

fíne point, but t.hat is the one we are discussing here.

Chief Morse and Chief Lanier, I would like to ask you

about securit.y right here on Capitol HiII. And it is my

understanding that there is a Federal law that prohibits

people from carrying firearms on the Capitol grounds, section
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5104 of Titl-e 44 of t.he U.S. code. So regardless of the law

off the Capitol grounds, t.his Federal law does in fact. create

a prohibition so that. if you come into t.he area near Lhe

Capitol or the House and Senate office buildings wíth a gun,

you are breaking the law. Is that correct?

Chief MORSE. That ís correct.

Mr. LYNCH. Okay. I am going to ask you some obvious

questions, and I apologize for that, but I think, in light of

the previous quesLions, it is necessary. We al-l- know that

the threat of gun violence on Capitol Hill is not. a

theoretical- question. As a matter of fact, I know that

several weeks ago I joined both of you in a 10-year

anniversary. Back on ,Iuly 24Lh, 1998, ãf assailant stormed

the Capitol and shot. and killed two of your brave men, Chief

Morse, Detective John Gibson and Officer ,Jacob Chestnut. And

just to point out the difficul-ty that your folks face, the

Capitol Po1ice as well as all of our law enforcement here,

last. Friday, we had anoLher incident, a gun incident here at

the Capitol-. And I have some--you could look at the screen

here. Your officers, it is my understanding, arrested a man

with an AK-47 and a grenade and ot.her materials on the corner

of Second Street and Independence Avenue, right. outside the

Capitol. I know that all my colleagues in Congress received

multiple alerts on our Bl-ackBerry devices here, and the area

r,.ras cordoned off . And it was an excell-ent job on the part of
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all- of law enforcement up here on the Capitol, and we realIy

appreciate it. But what I am trying to do is use this

incident as an illustration of t.he difficulty in

administering the 1aw that Lhe NRA, and my colleagues on the

other side of the aisl-e there proposed.

Now, there is al-so a diagram that I have, this is

obviously at the foot of the Capitol--l-et's see, flo, t.hat is

not it, How about the map? There is a map. There you go.

Okay. That red dot that you see is the area of the incident

that occurred on Friday, where the gentl-eman was grabbed with

the AK-47 and the grenade. That is right on the border of

what we would cal-I in this case the federally administered

Capitol grounds. That yellow line that you see underneath

t.he red dot is actually the border. So, correct me if I am

wrong, under the 1aw that is being proposed by the NRA, an

individual coul-d stand on one side of the street off of the

Capitol grounds with an AK-47 1ega11y, a l-oaded AK-4'7, and

not be in violation of the l-aw. Is that right, Chief Lanier?

Chief LANIER. That is correct.

Mr. LYNCH. Chief Morse, you got the same read on t.hat?

Chief MORSE. That would be correct.

Mr. LYNCH. Okay. Now ï want to ask you an obvious

question. How does that create difficult.y for you? And how

does that put your folks at risk in trying to administer, yotr

know, a regulation or a l-aw l-ike that in the circumstances
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that we fínd ourselves here in the Capital City of the United

States?

Chief LANIER. Obviously, there are a 1ot of events that.

occur on t.he grounds of the Capit.ol. There are protest

marches and concerts and ot.her t.hings that occur on the

Capitol grounds. So, technically, t.o be outside of that line

and standing outside , íf t.hís was passed, you would not be in

violation of the law but st.íl-l in direct relationship to t.he

Capitol grounds.

Mr. LYNCH. Okay.

Chief Morse?

Chief MORSE. One of Lhe impacts or implications to my

agency would be that our officers would need to enforce or be

vigilant about two differenL laws. So, in one instance,

under the Tit.le 40, 5104, they would be able to make an

arrest in that case, and then--and cert.ainly see that perhaps

as a threat, depending upon the act.ions of the subject. With

regard to out.side our jurisdiction, or just outside our

jurisdiction, or within the ext.ended jurisdiction zorle the

Capitol Police has responsibíIity in, we would in fact honor

a different law. So there would be a training implication

and certainly one that we would have to be very proficíent in

because it is an officer safety issue as well- as a public

safety issue. So we would have to be wel-I versed on the, âs

we are, on the primary jurisdiction and where that starts and
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stops as well as the, you know, requirements of the law.

Mr. LYNCH. Okay. Thank you.

Mr. Chairman, I am going to yield back, but I do want to

say thank you to al-l of you for the work t.hat you do and the

people t.hat you serve on behalf of all the Members of

Congress and of al-l- of our famil-ies.

So thank you very much.

Chief LANIER. Thank you.

Chairman V'IAXMAN. Thank you, Mr. Lynch.

Now to Mr. Bilbrav.

Mr. BILBRAY. Thank yoü, Mr. Chairman.

Mr. Chairman, I appreciate and thank you for holding

t.his hearing.

As a former mayor of a small town and a chairman of a

county of 3 mi1lion, f supervised l-aw enforcement for smal-l-

and large jurisdictions. And it is ínteresting to see how we

have reached this day.

I think, Chief, whaL year was it that. the gun ban was

implemented in Washington, D.C.?

Chief LANIER. 1,916, 33 years ago.

Mr. BILBRAY. L976? And the Supreme Courtrul-ed it was

unconstitutional-. And I think that the concern was now the

response by the city on this was unconstitutional, because it

basical-ly took a whole category of firearms and outlawed

them. And now trying to respond to the fact that as the
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Constitution gives l-ocal control to other cities, does not

give local- control to this city, Congress has delegated that

authority. Can't delegate the responsíbility for the

results, so that is why we are here today.

Chief, what is the most powerful handguns available to

the general public in the United States today?

Chief LANIER. I would have to defer to my gun expert.

Semiautomatic handquns ?

Mr. BILBRAY. No, I said what are the most powerful

handguns generally? !{ould you agree that the 44-Magnum--

Chief LAITIER . 44, 45

Mr. SHELTON. I woul-d say t.he 44-Magnum.

Mr. BILBRAY. 357-Masnum?

Mr. SHELTON. Very cl-ose.

Mr. BILBR-A,Y. Are most of those revolvers?

Mr. SHELTON. Yes.

Mr. BILBRAY. And that has traditionally been the fact.

Chief , what is t.he difference when you pu11 the trJ-gger

of a doubl-e-action revolver and you pu11 the trigger of a

semiautomatic pistol?

Chief LAIüIER. A single-action releases, fires--

Mr. BILBRAY. Double-action, I am sorry.

Chief LANIER. The difference is firing one round with a

single action of the trigger versus firing multiple rounds

with the act.ion of a trigger.
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Mr. BILBRAY. In other words, if I had a Beretta or a

Col-t 45, and I pu11 the trigger once on one of those, it

woul-d continue to fire, ot would it. only discharge one round?

Chief LANIER. No, it would only discharge one round.

Mr. BILBRAY. And what woul-d be the resul-ts of the

44-NIag or the 357 if I puIled the trigger once with a double

action?

Chief LANTER. One round.

Mr. BILBRÄ,Y. One round. So it is basicallv the same.

Every t.ime you pull the trigger, you get gne round out t.here.

You don't spray the neighborhood with bul-lets, right?

Chief LANIER. Correct.

Mr. BILBRÄY. Okay. Your concern was the fact that with

the semiautomatic is the issue of how large a clip may be

legal1y produced or may be possessed to be abl-e to go with a

semiautomatic, right?

Chief LANIER. Correct.

Mr. BILBR-A,Y. You \^rere how many years in l-aw

enforcement, Chief?

Chief LANIER. 1-8 .

Mr. BILBRAY. 18. Maybe because I have been around

doing this for over 30, I may be dating myself now. In those

18 years, did you carry a revolver as your side arm?

Chief LANIER. No.

Mr. BILBRÄ,Y. OKay.
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Gentlemen, any of you?

Chief MORSE. I did.

Mr. BILBRAY. Okav.

Mr. IIAY. I did as wel-l.

Mr. Bf LBRA,Y. Do you have experíence with the use of a

speed load.er with t.he revol-ver?

Chief MORSE. Yes, I did.

Mr. BfLBRAY. How long does it take you to reload a

revolver with a speed l-oader?

Chief MORSE. I was pretty proficient, so--

Mr. BILBRAY. A couple seconds?

Chief MORSE. A couple second, I would say, yes.

Mr. BILBRÄY. Couple seconds. My point is that the

assumption that a revolver somehow can fire so many bullet.s

continuously over a period of time as opposed--I mean that an

automatic, semiautomatic can continue to spray bullets when a

revolver, íf it has a speed. load.er system available, can do

not only that but probably more only because they have got

the abilit.y to continue the rotation in a very fast r^ray.

end Chief , I appreciat.e the f act that ).ou are at a

disadvantage because you weren't trained in the use of a

revolver with a speed loader, but I t.hínk the argumenL

against the semiautomatic pistol really gets neutralized when

you realize there is--the avail-ability of a speed loader

neutral-izes that whole thino.
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So what we are talking about is in D.C., trVashington is

talking about having the most powerful handguns available, is

a revol-ver, but not if they are semiautomat.ic.

The question, Ronald Reagan's shooting, what kind of

firearm was used to shoot Ronald Reagan?

Chief LANIER. That was a revolver, 38.

Mr. BILBRAY. It was a revolver.

At that. time, r^las it illegal to possess handguns in

D.C.?

Chief LANIER. It \Àras--illegal to carry.

Mr. BILBR-A,Y. How did that happen wíthin the

jurisdiction of the Federal District. if ít was outlawed and

legaI possession \Àras denied within D.C.? How did the

Hinckley sit,uation occur? ütrhere did he get his gun? How did

he perform this while this l-aw was in effect?

Chief LANIER. He wiol-ated the law. He was a criminal-.

Mr. BILBRÄ,Y. Okay.

How many murders have been committed with handguns since

the ban was put in? Anybody know?

Chief LANIER. I don't know off the top of my head.

Mr. BILBRJ\Y. I think we are talking about roughly about

6,000, I think.

Ms . NORTON. lPresiding. I The gent]-eman' s t.ime has

expired.

The gentleman's time has expired.
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Mr. Van Hollen.

Mr. VAN HOLLEN. Thank you, Madam Chairman

Thank you al-l- for your testimony here today. You know,

everybody on this committee and this Congress is for giving

people more local- control and l-ocal decision-making until ít

comes t.o the District of Columbia, when everybody decides to

subst.ítute their judgment for the people of the District of

Columbía based on the recommendations of those who are

charged with faw enforcement authority in the Dist.rict of

Columbia.

Now, I don't think anybody on this panel would dispute

the fact that the Dist.rict of Columbia now has to conform its

l-aw t.o the recent ruling of the Supreme Court based on this

provision. No one disputes that, right?

Okay. So the issue here, and I t.hínk it is important

for people around the country to understand, is the Dístrict

of Col-umbia understands it has to have a new l-aw that

conforms t.o the Supreme Court ruling. The question is

whether or not they have the ability, the people of t.his

city, based on recommend.ations of 1aw enforcement, to enact

that law based on democratic principles. And what we have

got today is a bill that says, flo, yoü can'L do that; the

people of this city cannot exercise their democratic rights

in this area because we are goíng to bíg foot them, and the

Congress is going to come in. And in fact, we are going to
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prohibit. you from passing faws to regulate guns that. have

been adopted by the surrounding States, incl-uding my State of

Maryland and including the State of Virginia. Because there

is a provision in this bill that reads the District of

Col-umbia shal-l- not have the aut.hority to enacl laws or

regulat.ion that discourage or elimínate the private ownership

or use of firearms. And the word ,,discourage,, there is

obviously very ambiguous. And I don't know if you have had a

chance Lo have your lawyers l-ook at ít, but in the State of

Virginia, âs in the State of Maryland, we have límitations.

For example, we have a one-gun-a-month l-imitation. We say

that. you can't purchase more Lhan one gun a month.

Under your reading of this law, woul-d that prohibit the

District. of Columbia from enact,ing a statute to limit guns to

one gun a month? Have you had a chance to look at that issue

yet?

Chief LANIER. From what my legaI advisers Le11 me, it

is very broad language.

Mr. VAN HOLLEN. Right. I mean, you could easily read

"discourage" to say we1l, thaL would discourage people from

getting as many guns as they want, right? It woul-d.

Chief LANIER. Rioht.

Mr. VAIT HOLLEN. OrU 
"o 

you wouldn't have that

authority. Then there is the provision in here t.hat says_we

are going to èliminate the anti-gun trafficking laws, the
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laws in this country that prohibit transport of guns across

State lines. Do you know of--is there any ot.her jurisdiction

in this country for which t.hat prohibition, Federal-

prohibition, would be eliminated?

Chief LANIER. Not t.hat I am aware of .

Mr. VAN HOLLEN. All right. So now if you are a

resident of t.he District of Columbia you can cross the line

int.o my State of Maryland or the State of Virginia, you can

buy a gun there and bring it across the state--the D.C. State

l-ine without. any limitat.ion. Isn't that. right?

Chief LANIER. Correct-

Mr. VAN HOLLEN. Okay. So l-et me ask you, wit.h respect

t.o registraLion, we know that is expressly prohibited here.

Assault weapons, expressly prohibited. From a l-aw

enforcement perspective, is there any reason you can see why

the District of Columbia would be denied t.he ability to enact

local laws that. it thought. \^rere important. to protect it.s

citizens, deny it the opportunity that other States and

jurisdictions are given? And in fact, won't it make your job

that much harder to do what you have got to do?

Chief LANIER. From a faw enforcement perspective, that

significant change in the law would make my job much more

dif f icul-t.

Mr. VAN HOLLEN. Right. Would it make it harder for you

to protect the citizens of the United Stat.es and visitors
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here in the Nation's CapitalZ

Chief LANIER. It would.

Mr. VAN HOLLEN. Thank you, Madam Chairman.

r.al- mâ iust cl-ose by saying that agaín, there is no

dispute here the District of Col-umbia has to conform its l-aws

to the United States Constitution. The question is, you

know, what process do we use to go about making those

changes? And you got a lot of people here in Congress that.

al-I of a sudden have decided to substitute their judgment..

And the question is t.he rights of the citizens to enacL the

l-aws to protect themselves and the safety of this city. This

is a mistake, this piece of legislation.

Thank you, Madam Chairman.

Ms. NORTON. Before I caIl on my friend, Mr. Mica, I

would like to correct a factual- error that has been made

throughout this hearing, not by the prior speaker. There has

been some, perhaps noL deliberate, aLtempt to bel-ittle the

presence of Federal- officers here. I would like to make

cl-ear that the Capitol Police enforce D.C. 1aw in the

extended jurisdiction; that the Park Po1íce enforce D.C. Law

throughout the District of Columbia. These are Federal-

police who have been cal-led. precisely because they enforce

both Federal- law and D.C. Iaw.

I am pleased to recognize Mr. Mica.

Mr. MICA. Well-, thank you. And I am glad that you made
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that cl-ear -

And no one here has a vote on the D.C. Council, do they?

Yeah. You are executing policy. And I am sorry that. you

are being subject.ed to some of t.his, but you know, it is show

t.ime in v'Iashington right now. But beyond show time, there

are some basic fundamental questions t.hat need to be

resol-ved. And irrespectiwe of what one of my colleagues

said, what is Congress doing here, he just needs to look at

Article 1, Section A, Clause a7, which does give the Congress

of the united states jurísdict.ion to oversee the District.

When I first came to Congress, t.he District was in total

disarray. One of the t.hings t.hat f will remember best as a

Republican is that we took the District over. We put a

control board in, brought in a chief financial officer. I

have kept the articles of the disarray of the Distríct.

Sometimes you couldn't drink the water. One of my favoríte

stories is the Washington post díd a littl_e test, and you

could dial 91,I or you could order a pizza. And tlne pizza

actually came before the emergency vehicles. The District

building looked like a thírd worl-d outpost. The mayor I

guess had been arrested I guess for doing d.rugs. It was

shameful that the Nation's capital had fallen into such

disrepair.

But we took responsibility then, and I am very proud of

the Distríct . The boarded-up buildings are gone. They \^/ere
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running three-quarters of a bil-lion dol-l-ar def icit. Now they

have done much better. And the District is a totall_y

different p1ace. And we gave it back.

But f have a fundamental question. And the only thing

that gets in the wây, again, is the Const.itution. I

remember, toor a young man who worked for one of my

colleagues who came here and had a handgun, and his apartment

was broken into. He brought it in, didn,t realize there was

a ban in the Dístrict., and someone broke in, robbed the

thing. He shot him. He was charged, and the burglar was 1et

of f . And we have come a long way from t.hat to the Hel_l_er

decision, which again would al-Iow people to defend

themselves. Does anyone know of an inst.ance in which a gun

r^ras registered somepl-ace else and the person who was

registered came in and committed a crime in the Dist.rict?

Chief Lanier?

Chief Morse?

Do you have any-

Chief LANIER. I would have to research that. Not that

f am aware of . It is not somet.hing that would be brought to

my attention.

Mr. MICA. How many murders have there been in the

District this year?

Chief LAITIER . ]-29.

Mr. MICA. How many?
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Chief LANIER. I29.

Mr. MICA. How does t.hat go to last. year?

Chief LAIüIER. It is bel-ow last year.

Mr. MTCA. It is? This is a great city. Incredibl_e

people. It has an incredibl-e history. VrIe don,L want one

murder in this District. But the fundamental- question is the

constitutional question, do the cítizens have t.he right to

bear arms? And you know, some folks want to limit that..

Some folks want to expand those rights that are given by the

Constitution. And f am sorry, again, you are subjected to

this. Most of t.he murders, though, are done with guns that

are i]legal]y obtained, is that. not correct? Are you ar^rare

of that?

Chief LAI{IER. Correct .

Mr. MICA. Correct. And no one knows of an instance

where one hreapon has come in which is legalIy registered

where they have committed. Most of the crimes revolve around

drug trafficking. Is that not true?

Chief LAITIER. I would say the majority of violent

crimesr 1r€s.

Mr . MICA. Yeah. Vüel_l_ , I served- -one of the

subcommittees is Criminal Justice Drug polícy, and I saw the

slaughter here and Baltimore and other places. And the only

thing that makes it change is zero tolerance. r admire what

you did in blocking off some neighborhoods. But I think if
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you just look at what Giul-iani did in Washington, you could

sti11 walk almost anlnvhere in D.C.--I mean, in New york City,

day or níght in New York City with a tough enforcement

policy. And that is going to be what is goíng to make a

difference, not. what you do--noL what we do with prohibiting

or restricting law-abíding citizens f rom having \À¡eapons.

Yíe1d back the balance of my tíme.

Ms. NORTON. Thank you, Mr. Mica.

And the last member to speak is Ms. Speier.

Ms. SPEIER. Thank you, Madam Chairwoman.

You know, I find this bill to be preposterous. And to

go from a Supreme Court decision that says to t.he District,

you have to amend the existing law to t.his part.icular measure

is beyond comprehension. And I think as one of the few

Members in the House that has actually been shot five times,

I can say that T think anything like this particular bil_l- is

going to do nothing but harm in the District.

Let me ask Chief Lanier this questíon, you testified

t.hat there are more t.han 40 dignitary motorcades a month here

in the District. Is that correct?

Chief LANIER. Thirty-five to 40 on average. Foreign

dignitaries, heads of state that we are responsible for

protecting, yes.

Ms. SPEIER. So, over the course of a year, there is

more than 500 of these motorcades, some of them not of
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domestic dignitaries but of foreign diplomats and

dignitaries. Is that correct?

Chief LANIER. That is correct.

Ms. SPEIER. So my understanding is that. this NRå' bill

woul-d a1low the Dist.rict of col-umbia resident.s to lega11y own

and possess unregistered firearms, including high capacity

handguns and semiauLomatíc rifles in their homes and in their

businesses, and al-row them to hol-d these guns along motorcade

routes, for instance, legalIy. Is that correct?

Chief LANIER. That is correct.

Ms. SPETER. How would this particular bil_l_ affect your

ability to protect these motorcades?

Chief LANIER. If you have seen a motorcade proceed

through the Dístrict., the lead of all motorcades, the

majority of the motorcades are 1ed by motorcycle officers

from the Metropolitan Pol-ice Department. sometimes capíto]

Pol-ice, Park Pol-ice, Secret Service. The motorcycles are

used in the lead of that motorcade because of their agility

Lo move through and stop traffic to keep t.he motorcade

moving. It would be--in cases that, again, that I cited.

earl-ier where attacks on motorcades had occurred, it is the

use of a firearm to attack those lead motor officers, those

lead securíty detail- officers in an effort to just cause a

choke poínt and slow t.hat motorcade just long enough to use

another tlpe of weapon to at.tack typically the motorcade or
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armored vehicl-e that t.he dignitary is in. That is our

biggest concern with motorcade routes and what is known to

have happened in terms of attacks on mot.orcades.

Ms. SPEIER. So it is safe to say that it would make

your job more dangerous and endanger those dignitaries as

well?

Chief LAI'IIER. As wel-l-, 1r€s.

Ms. SPEIER. Let me ask you this basic question that is

posed by the hearing. Now, after 9/LL we became extremely

conscious and aware of the kinds of threats t.hat terrorists

can create, particularly here in Washington, D.C. There is

no question t.hat this cíty is a target. for terrorists. Do

you think that. this bill will help Homeland security efforts

in this Nation's Capital or make it more dif f icul_t?

Chief LANTER. I t.hink it will make it more difficult

for my job as the police chief.

Ms. SPEIER. Thank you.

r yield back.

Ms. NORTON. Thank you very much.

I want to thank today's witnesses, the Federal witnesses

who enforce Federal- and District law, Chief Lanier, who is a

member of t.he team, the Homeland security team of t.he Federal

Government, as wel-l âs, of course, the Chief of the

Metropolit.an Police force. We appreciate your coming to

describe the effect of H.R. 669L on Federal securitv and law
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enforcement- This hearing is adjourned.

flatrhereupon, at 12:32 p.m., the committee viras adjourned.]




