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March 19, 2008

Secretary Michael Chertoff
Department of Homeland Security
20 Massachusetts Ave. NW
Washington, DC 20529

Dear Secretary Chertoff:

We are deeply troubled by the serious backlog of naturalization applications
pending adjudication at the United States Citizenship and Immigration Services (USCIS).

Last year, USCIS announced it would increase the naturalization fee by 80% from
$330 to $595 (if the biometrics fee increase is included, the total fee increase is from $400
to $675, or 69%). As a result, almost a million and a half immigrants applied for
naturalization before the increase went into effect. The agency justified the
unprecedented fee increase by arguing that it would solve many agency problems and pay
for a 20% efficiency improvement in adjudicating naturalization applications. At the
time, USCIS reported that the average processing time for naturalization was 5.57 months,
just under its stated six-month goal.

However, the USCIS recently announced that it will take 14-16 months to process
naturalization applications filed after June 2007. In other words, for naturalization
applications filed after the fee increase, USCIS is now charging almost twice as much for
a service that takes twice as long.

The agency has responded to previous Congressional inquiries on this issue by
stating that it could not have foreseen this surge in applications. We do not find that
argument persuasive. Every previous naturalization fee increase has had the same effect.
Preceding each of the naturalization fee increases in 1998, 2002 and 2004, a large surge in
applications took place. It should have come as no surprise that the agency received 1.4
million naturalization applications in FY 2007, nearly double the volume received in the
previous fiscal year. Despite knowledge that the fee increase would bring a surge in



applications, the agency apparently did nothing to prepare for it. Clearly, a work plan
should have been put in place well before the fee increase was implemented.

We understand that USCIS is now preparing a response plan to deal with the
backlog. The agency has begun to hire an additional 1,500 employees, of whom 723 are
adjudicators. To date, 580 have been hired, including 274 adjudicators. We also are
aware that the office of Personnel Management, on request of USCIS, has extended
USCIS temporary authority to rehire retired annuitants to assist in clearing the backlog.
We commend these efforts, but we understand that the agency does not believe they will
have an impact soon enough to ensure that most of the applicants who filed in FY 2007
will become U.S. citizens in FY 2008.

We recognize that the FBI name check verification process is delaying
approximately 145,000 naturalization applications, But the FBI cannot be held
responsible for the vast majority of the naturalization applications backlog. In fact,
according to the USCIS Production Update Reports, USCIS does not include applications
currently held by the FBI in the official count of its backlog.

It has also recently come to our attention that last year, USCIS experienced a so-
called “front log,” in which the agency did not immediately process many naturalization
applications received by mail and failed to send applicants a receipt confirmation for
several months. Thus, the agency delayed the date on which the applicant was entered in
the USCIS system to begin the adjudication process. We are concerned about this
problem, and we wish to learn more about what occurred last year and what steps the
agency has taken to eliminate the front log.

In order to fully understand the scope of the USCIS backlog and front log problems,
we request further information. Our specific requests are contained in the attachment.
The agency’s responses will help us fully understand the scope of the backlog and front
log problem and identify the areas where the agency needs the most assistance in
alleviating these delays. It will be especially helpful to the Committee to have this
information prior to your appearance before the Committee on April 2, 2008 and so
we ask that you return the information by March 28, 2008.

We also ask that you report to the Committee on a bi-weekly basis from this time
forward on the progress made in the adjudication of naturalization applications, including
how many cases have been completed during each two-week period and how many are
still pending, including the dates of submission of the pending cases.



We appreciate your assistance with this request, and we ask you to coordinate your
responses with Wendy Young, Chief Counsel for Immigration Policy, Subcommittee on
Immigration (202) 224-7878; wendy_young@judicicary-dem.senate.gov, Matt Virkstis,
Counsel, Judiciary Committee (202) 224-7703; matthew_virkstis@judiciary-
dem.senate.gov, and Sandra Gallardo, Senior Counsel, Oversight and Investigations (202)
224-3112; Sandra_gallardo@help.senate.gov. With respect and appreciation, and we
would be grateful for your prompt consideration of our request.

l/ Sincerely,
Patrick J. i!eahx ; Ed®arfl M. Renne y Charles E. Schumer

Chairman Chairman Chairman
Committee on the Judiciary ~ Subcommittee on Imzhigration Subcommittee on
Refugees and Bordey Security Administrative
Oversight and the
Courts



REQUESTS FOR
INFORMATION

Please produce the responses to the questions described below by delivering the responses to the Senate
Judiciary Committee, Room 224, Washington, D.C. 20510, attention: Matt Virkstis, and the Hart Senate
Office Building, Suite 615, Washington D.C. 20510, attention: Sandra Gallardo and Nick Bath at or
before 5 p.m. on March 28, 2008 and updated responses every two weeks thereafter.

Pending Naturalization Applications

(1) The Homeland Security Act Section 478 (6 USCS § 298) requires that USCIS issue an annual report
on immigration functions, including the average processing period for immigration applications,
disaggregated by application or petition type. Please provide the current processing time for
naturalization applications (N-400).

(2) The Homeland Security Act Section 478 (6 USCS § 298) also requires that USCIS issue an annual
report on immigration functions that details the quantity of backlogged immigration applications and
petitions, the aggregate number awaiting processing and a “detailed plan for eliminating the
backlog.” Please provide the quantity of backlogged naturalization applications (N-400), the
aggregate number of naturalization applications (N-400) presently awaiting processing, and the
Department’s current “detailed plan for eliminating the backlog” in naturalization applications.

(3) In the Department’s best estimation, how much would it cost to clear the naturalization application
(N-400) processing backlog by the end of F'Y 2008?



(4) For all naturalization applications (N-400) currently pending at USCIS (that is, applications for which
adjudication has not been completed and approval or denial has not been issued), please provide the
number of days the application has been pending at USCIS. The number of days should be calculated
from the date the application was received by USCIS at its mail center.! Please also provide the date
on which USCIS projects these applications will be completed.

L4

Less than 90 days
91-180 days
181-270 days
271-360 days
361-450 days
451-540 days
541-630 days
63 [-720 days
721-810 days
811-900 days
901-990 days
991-1080 days
1081-1170 days
More than 1170
days

Naturalization Application “Front Log”

(5) In the summer of 2007, USCIS developed a substantial “front log” in N-400 applications/petitions
(situations in which applicants did not receive a confirmation of receipt from USCIS for months after
submission of the application).

a. As set forth in the chart below, please provide the number of naturalization applications (N-
400) that have been in USCIS’ possession for over two weeks (14 days), but for which USCIS
has not issued a confirmation of receipt to the applicant (797 form). Also, please provide the
date USCIS projects that receipts will be issued to these applicants. The number of days
should be calculated from the date the application was received by USCIS at its mail center.

1 In the January 2008 USCIS Response to the Citizen and Immigration Services Ombudsman’s 2007 Annual Report stated,
“USCIS also took great care to receipt all cases in chronological order according to their postmark dates, and prioritized
certain types of applications to ensure that legal obligations were met...”



Not Issue’a )
Applicant

Less than 14 déys )

14-30 days

31-45 days

46-60 days

61-75 days

76-85 days

86-100 days

101-115 days

115-130 days

131-150 days

Over 150 days

b. For all naturalization applications (N-400) received between March 1, 2007 through March
18, 2008, please provide the number of days that elapsed between USCIS’ receipt of the N-
400 applications and the date that USCIS issued the applicant a confirmation of receipt, as set
forth in the chart below.

Tapse Between |
Receiving:t
Application and
Issuing Receipt ..

Less than 14 days

14-30 days

31-45 days

46-60 days

61-75 days

76-85 days

86-100 days

101-115 days

116-130 days

131-150 days

Over 150 days




c. Inupdates submitted subsequent to the initial response to this request, for naturalization
applications (N-400) received between March 18, 2008 and the date of the update, please
provide the number of days that lapsed between USCIS’ receipt of the N-400 applications and
the date a confirmation receipt was sent to the applicant, as set forth in the chart below.

Fer applications received after March 18, 2008:

Lapse Between
Receiving the:

Application and
Issuing Receipt

Less than 14 days

14-30 days

31-45 days

46-60 days

61-75 days

76-85 days

86-100 days

101-115 days

116-130 days

131-150 days

Over 150 days

FBI Name Check

' (6) Please provide the total number of naturalization applications currently pending with the FBI for the
name check verification process.

(7) Please provide a breakdown, as set forth in the chart below, of how long the applications listed in
response to the previous question that are currently in the custody of the FBI (if there is an “aging
report” available for these cases, please provide that report to the Committee).

Days Held a

Less than 14 dayé

15-30 days

31-60 days

61-90 days

91-120 days

121-150 days

151-180 days

18:-210 days

211-240 days

24:-270 days

27.-300 days

30. days-2 years

2-3 years

3-4 years

4-5 years




USCIS New Hiring

(8) Provide a breakdown of total staff who have been assigned to the naturalization process, including
any new hires and retirees who have been brought back to assist in the adjudications. In particular:

(@  USCIS has stated that one of the goals of its recent fee increases was to be able to hire an
additional 1,500 new employees. How many of these individuals have been hired? In
addition, has USCIS had to revise its estimates for when it intends to have hired all 1,500
new employees?

(b)  USCIS has identified 704 retired USCIS employees (469 of which were in adjudication-
related positions). How many of these have been contacted by USCIS in connection with
addressing the current backlogs? How many have been hired?

(9) Provide the breakdown of the regional field offices and service centers to which such staff have been
assigned.
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