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Mr. Chairman, I move to strike the last word and speak in favor

of the amendment offered by Mr. Nadler. As Mr. Nadler amply

demonstrated, this amendment makes a constructive contribution to

this important legislation that already is superior to the misnamed

“Protect America Act.”

As Mr.

Nadler indicated, under the RESTORE Act, the

Administration is required to submit to the FISA court three sets of
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procedures/guidelines, none of which were required under the PAA:

1. Procedures to ensure that the targets of surveillance are located
outside the United States

2. Minimization procedures to regulate dissemination of information
about U.S. persons collected

3. Guidelines to ensure that the government obtains an
individualized FISA warrant when the target is located in the
United States.

As drafted, the RESTORE Act gives the FISA court the option to
assess compliance with #2 and #3 at the time of the original
application and at any time during the life of the application.

The Nadler Amendment improves the bill in three ways. First, it
requires the FISA court to conduct this assessment of compliance
(“shall” is substituted for the current permissive draft language
“may”). Second, the amendment expands the scope of the assessment
to include all three of the procedures/guidelines described above, not
just #2 and #3. Finally, the amendment removes the limitations on
the actions the FISA court can take in conducting this assessment
(the current draft limits this assessment to reviews of specific
government actions — this amendment would delete that limitation).

The bottom line, Mr. Chairman, is that the Nadler Amendment

recognizes the indispensable function of the FISA Court and

empowers it to act as an Article 111 court is expected to do under our
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Constitution. Not as a rubber-stamp for the Administration or a
bottleneck to protect terrorists but as the validator of the lawful
exercise of executive power on the one hand, and the guardian of
individual rights and liberties on the other.

For these reasons, | urge the adoption of this amendment.

Thank you, Mr. Chairman. | yield back the remainder of my time.



