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FEDERAL ENERGY ADMINISTRATION ACT OF 1974
Public Law 93-275

AN ACT To reorganize and consolidate certain functions of the Federal Government
in a new Federal Energy Administration in order to promote more efficient man-
agement of such functions.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

PART A—FEDERAL ENERGY ADMINISTRATION
SHORT TITLE

SECTION 1. This Act may be cited as the “Federal Energy Ad-
ministration Act of 1974”.

[15 U.S.C. 761 note]
DECLARATION OF PURPOSE

SEcC. 2. (a) The Congress hereby declares that the general wel-
fare and the common defense and security require positive and ef-
fective action to conserve scarce energy supplies, to insure fair and
efficient distribution of, and the maintenance of fair and reasonable
consumer prices for, such supplies, to promote the expansion of
readily usable energy sources, and to assist in developing policies
and plans to meet the energy needs of the Nation.

(b) The Congress finds that to help achieve these objectives,
and to assure a coordinated and effective approach to overcoming
energy shortages, it is necessary to reorganize certain agencies and
functions of the executive branch and to establish a Federal Energy
Administration.

(c) The sole purpose of this Act is to create an administration
in the executive branch, called the Federal Energy Administration,
to vest in the Administration certain functions as provided in this
Act, and to transfer to such Administration certain executive
branch functions authorized by other laws, where such transfer is
necessary on an interim basis to deal with the Nation’s energy
shortages.

[15 U.S.C. 761]
ESTABLISHMENT

SEC. 3. There is hereby established an independent agency in
the executive branch to be known as the Federal Energy Adminis-
tration (hereinafter in this Act referred to as the “Administration”).

[15 U.S.C. 762]

[SEC. 4. Repealed by section 709(a)(1) of Public Law 95-91, 91
Stat. 607.]1
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Sec. 5 FEDERAL ENERGY ADMINISTRATION ACT OF 1974 6

FUNCTIONS AND PURPOSES OF THE FEDERAL ENERGY
ADMINISTRATION

SEC. 5. (a) Subject to the provisions and procedures set forth
in this Act, the Administrator shall be responsible for such actions
as are taken to assure that adequate provision is made to meet the
energy needs of the Nation. To that end, he shall make such plans
and direct and conduct such programs related to the production,
conservation, use, control, distribution, rationing, and allocation of
all forms of energy as are appropriate in connection with only those
authorities or functions—

(1) specifically transferred to or vested in him by or pursu-
ant to this Act;

(2) delegated to him by the President pursuant to specific
authority vested in the President by law; and

(3) otherwise specifically vested in the Administrator by
the Congress.

(b) To the extent authorized by subsection (a) of this section,
the Administrator shall—

(1) advise the President and the Congress with respect to
the establishment of a comprehensive national energy policy in
relation to the energy matters for which the Administration
has responsibility, and, in coordination with the Secretary of
State, the integration of domestic and foreign policies relating
to energy resource management;

(2) assess the adequacy of energy resources to meet de-
mands in the immediate and longer range future for all sectors
of the economy and for the general public;

(3) develop effective arrangements for the participation of
1State and local governments in the resolution of energy prob-
ems;

(4) develop plans and programs for dealing with energy
production shortages;

(5) promote stability in energy prices to the consumer, pro-
mote free and open competition in all aspects of the energy
field, prevent unreasonable profits within the various segments
of the energy industry, and promote free enterprise;

(6) assure that energy programs are designed and imple-
mented in a fair and efficient manner so as to minimize hard-
ship and inequity while assuring that the priority needs of the
Nation are met;

(7) develop and oversee the implementation of equitable
voluntary and mandatory energy conservation programs and
promote efficiencies in the use of energy resources;

(8) develop and recommend policies on the import and ex-
port of energy resources;

(9) collect, evaluate, assemble, and analyze energy infor-
anation on reserves, production, demand, and related economic

ata;

(10) work with business, labor, consumer and other inter-
ests and obtain their cooperation;

(11) in administering any pricing authority, provide by
rule, for equitable allocation of all component costs of pro-
ducing propane gas. Such rules may require that (a) only those
costs directly related to the production of propane may be allo-
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cated by any producer to such gas for purposes of establishing

any price for propane, and (b) prices for propane shall be based

on the prices for propane in effect on May 15, 1973. The Ad-
ministrator shall not allow costs attributable to changes in
ownership and movement of propane gas where, in the opinion
of the Administrator, such changes in ownership and move-
ment occur primarily for the purpose of establishing a higher
price; and

(12) perform such other functions as may be prescribed by
law.

(c)(1) The Administrator shall not exercise the discretion dele-
gated to him by the President, pursuant to section 5(b) of the
Emergency Petroleum Allocation Act of 1973, to submit to the Con-
gress as one energy action any amendment to the regulation under
section 4(a) of such Act, pursuant to section 12 of such Act, which
amendment exempts any oil, refined petroleum product, or refined
product category from both the allocation and pricing provisions of
the regulation under section 4 of such Act.

(2) Nothing in this subsection shall prevent the Administrator
from concurrently submitting an energy action relating to price to-
gether with an energy action relating to allocation of the same oil,
refined petroleum product, or refined product category.

[15 U.S.C. 764]
TRANSFERS

SEC. 6. (a) There are hereby transferred to and vested in the
Admininstrator all functions of the Secretary of the Interior, the
Department of the Interior, and officers and components of that

Department—
(1) as relate to or are utilized by the Office of Petroleum
Allocation;
(2) as relate to or are utilized by the Office of Energy
Conseration;

(3) as relate to or are utilized by the Office of Energy Data

and Analysis; and
(4) as relate to or are utilized by the Office of Oil and Gas.
(b) There are hereby transferred to and vested in the Adminis-
trator all functions of the Chairman of the Cost of Living Council,
the Executive Director of the Cost of Living Council, and the Cost
of Living Council, and officers and components thereof, as relate to
or are utilized by the Energy Division of the Cost of Living Council.

[15 U.S.C. 765]
ADMINISTRATIVE PROVISIONS

SEC. 7. (a) The Administrator may promulgate such rules, reg-
ulations, and procedures as may be necessary to carry out the func-
tions vested in him: Provided, That:

(1) The Administrator shall, before promulgating proposed
rules, regulations, or policies affecting the quality of the envi-
ronment, provide a period of not less than five working days
during which the Administrator of the Environmental Protec-
tion Agency may provide written comments concerning the im-
pact of such rules, regulations, or policies on the quality of the
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environment. Such comments shall be published together with

publication of notice of the proposed action.

(2) The review required by paragraph (1) of this subsection
may be waived for a period of fourteen days if there is an
emergency situation which, in the judgment of the Adminis-
trator, requires making effective the action proposed to be
taken at a date earlier than would permit the Administrator
of the Environmental Protection Agency the five working days
opportunity for prior comment required by paragraph (1). No-
tice of any such waiver shall be given to the Administrator of
the Environmental Protection Agency and filed with the Fed-
eral Register with the publication of notice of proposed or final
agency action and shall include an explanation of the reasons
for such waiver, together with supporting data and a descrip-
tion of the factual situation in such detail as the Administrator
determines will apprise such agency and the public of the rea-
sons for such waiver.

The review required by paragraphs (1) and (2) of this subsection
may be waived for a period of fourteen days if there is an emer-
gency situation which, in the judgment of the Administrator, re-
quires immediate action.

(b) Any officer or agency authorized to issue any rule or regula-
tion, or any order having the applicability and effect of a rule as
defined in section 551(4) of title 5, United States Code, pursuant
to this Act shall provide for the making of such adjustments, con-
sistent with the other purposes of this Act, as may be necessary to
prevent special hardship, inequity, or unfair distribution of burdens
and shall, by rule, establish procedures which are available to any
person for the purpose of seeking an interpretation, modification,
rescission of, exception to, or exemption from, such rules, regula-
tions, and orders. Such officer or agency shall, within ninety days
after the date of the enactment of the Federal Energy Administra-
tion Act Amendments of 1976, establish criteria and guidelines by
which such special hardship, inequity, or unfair distribution of bur-
dens shall be evaluated. Such officer or agency shall additionally
insure that each decision on any application or petition requesting
an adjustment shall specify the standards of hardship, inequity, or
unfair distribution of burden by which any disposition was made,
and the specific application of such standards to the facts contained
in any such application or petition. If any person is aggrieved or
adversely affected by a denial of a request for adjustment under
the preceding sentences, he may request a review of such denial by
the agency and may obtain judicial review in accordance with sub-
section (¢) when such a denial becomes final. The agency shall, by
rule, establish appropriate procedures, including a hearing when
requested, for review of a denial, and where deemed advisable by
the agency, for considering other requests for action under this
paragraph, except that no review of a denial under this subpara-
graph shall be controlled by the same officer denying the adjust-
ment pursuant to this subparagraph.

(c) Judicial review of administrative rulemaking of general and
national applicability done under this Act, except that done pursu-
ant to the Emergency Petroleum Allocation Act of 1973, may be ob-
tained only by filing a petition for review in the United States
Court of Appeals for the District of Columbia within thirty days
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from the date of promulgation of any such rule, regulation, or
order, and judicial review of administrative rulemaking of general,
but less than national, applicability done under this Act, except
that done pursuant to the Emergency Petroleum Allocation Act of
1973, may be obtained only by filing a petition for review in the
United States Court of Appeals for the appropriate circuit within
thirty days from the date of promulgation of any such rule, regula-
tion, or order, the appropriate circuit being defined as the circuit
which contains the area or the greater part of the area within
which the rule, regulation, or order is to have effect.

(D Effective beginning July 1, 1977, amounts authorized to be
appropriated under this Act or any other Act shall not be available
for the payment of salaries and other expenses with respect to any
office of regional counsel of the Administration unless such office
is under the direct supervision and control of the General Counsel
of the Administration.

[15 U.S.C. 766]

TRANSITIONAL AND SAVINGS PROVISIONS

SEC. 8. (a) All orders, determinations, rules, regulations, per-
mits, contracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to
become effective by the President, by any Federal department
or agency or official thereof, or by a court of competent jurisdic-
tion, in the performance of functions which are transferred
under this Act, and

(2) which are in effect at the time this Act takes effect,

shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked by the President, the
Administrator, other authorized officials, a court of competent ju-
risdiction, or by operation of law.

(b) This Act shall not affect any proceeding pending, at the
time this Act takes effect, before any department or agency (or
component thereof) regarding functions which are transferred by
this Act; but such proceedings, to the extent that they relate to
functions so transferred, shall be continued. Orders shall be issued
in such proceedings, appeals (except as provided in section 7(i)(2)
of this Act) shall be taken therefrom, and payments shall be made
pursuant to such orders, as if this Act had not been enacted; and
orders issued in any such proceedings shall continue in effect until
modified, terminated, superseded, or revoked by a duly authorized
official, by a court of competent jurisdiction, or by operation of law.
Nothing in this subsection shall be deemed to prohibit the dis-
continuance or modification of any such proceeding under the same
terms and conditions, and to the same extent, that such proceeding
could have been discontinued if this Act had not been enacted.

(c) Except as provided in subsection (e)—

(1) the provisions of this Act shall not affect suits com-
menced prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals
taken, and judgments rendered, in the same manner and ef-
fect, as if this Act had not been enacted.

1Public Law 95-70 added “(1)”. Should be “(d)”.
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(d) No suit, action, or other proceeding commenced by or
against any officer in his official capacity as an officer of any de-
partment or agency, functions of which are transferred by this Act,
shall abate by reason of the enactment of this Act. No cause of ac-
tion by or against any department or agency, functions of which
are transferred by this Act, or by or against any officer thereof in
his official capacity shall abate by reason of the enactment of this
Act. Causes of actions, suits, actions, or other proceedings may be
asserted by or against the United States or such official as may be
appropriate and, in any litigation pending when this Act takes ef-
fect, the court may at any time, on its own motion or that of any
party, enter any order which will give effect to the provisions of
this section.

(e) If, before the date on which this Act takes effect, any de-
partment or agency, or officer thereof in his official capacity, is a
party to a suit, and under this Act any function of such depart-
ment, agency, or officer is transferred to the Administrator, or any
other official, then such suit shall be continued as if this Act had
not been enacted, with the Administrator, or other official as the
case may be, substituted.

(f) Final orders and actions, of any official or component in the
performance of functions transferred by this Act shall be subject to
judicial review to the same extent and in the same manner as if
such orders or actions had been made or taken by the officer, de-
partment, agency, or instrumentality in the performance of such
functions immediately preceding the effective date of this Act. Any
statutory requirements relating to notices, hearings, action upon
the record, or administrative review that apply to any function
transferred or delegated by this Act shall apply to the performance
of those functions by the Administrator, or any officer or compo-
nent of the Administration. In the event of any inconsistency be-
tween the provisions of this subsection and section 7, the provisions
of section 7 shall govern.

(g) With respect to any function transferred by this Act and
performed after the effective date of this Act, reference in any other
law to any department or agency or any officer or office, the func-
tions of which are so transferred, shall be deemed to refer to the
Administration, Administrator, or other office or officers in which
this Act vests such functions.

(h) Nothing contained in this Act shall be construed to limit,
curtail, abolish, or terminate any function of the President which
he had immediately before the effective date of this Act; or to limit,
curtail, abolish, or terminate his authority to perform such func-
tion; or to limit, curtail, abolish, or terminate his authority to dele-
gate, redelegate, or terminate any delegations of functions.

(i) Any reference in this Act to any provision of law shall be
deemed to include, as appropriate, references thereto as now or
hereafter amended or supplemented.

[15 U.S.C. 767]

[SEc. 9. Repealed by section 709(a)(1) of Public Law 95-91, 91
Stat. 607.]1

DEFINITIONS
SEC. 10. As used in this Act—
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(1) any reference to “function” or “functions” shall be
deemed to include references to duty, obligation, power, au-
thority, responsibility, right, privilege, and activity, or the plu-
ral thereof, as the case may be; and

(2) any reference to “perform” or “performance”, when used
in relation to functions, shall be deemed to include the exercise
of power, authority, rights, and privileges.

[15 U.S.C. 769]
APPOINTMENTS

SeEc. 11. (a) Funds available to any department or agency (or
any official or component thereof), and lawfully authorized for any
of the specific functions which are transferred to the Administrator
by this Act, may, with the approval of the President, be used to pay
the compensation and expenses of any officer appointed pursuant
to this Act until such times as funds for that purpose are otherwise
available.

(b) In the event that any officer required by this Act to be ap-
pointed by and with the advice and consent of the Senate shall not
have entered upon office on the effective date of this Act, the Presi-
dent may designate any officer, whose appointment was required
to be made by and with the advice and consent of the Senate and
who was such an officer immediately prior to the effective date of
this Act, or any officer who was performing essentially the same
functions immediately prior to the effective date of this Act, to act
in such office until the office is filled as provided in this Act: Pro-
vided, That any officer acting pursuant to the provisions of this
subsection may act no longer than a period of thirty days unless
during such period his appointment as such an officer is submitted
to the Senate for its advice and consent.

(c) Transfer of nontemporary personnel pursuant to this Act
shall not cause any such employee to be separated or reduced in
grade or compensation, except for cause, for one year after such
transfer.

(d) Any person who, on the effective date of this Act, held a po-
sition compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to
a position having duties comparable to those performed imme-
diately preceding his appointment, shall continue to be com-
pensated in his new position at not less than the rate provided for
his previous position.

[15 U.S.C. 770]

ACCESS TO INFORMATION BY THE COMPTROLLER GENERAL

SEC. 12. (a) For the duration of this Act, the Comptroller Gen-
eral of the United States shall monitor and evaluate the operations
of the Administration including its reporting activities. The Comp-
troller General shall (1) conduct studies of existing statutes and
regulations governing the Administration’s programs; (2) review
the policies and practices of the Administration; (3) review and
evaluate the procedures followed by the Administrator in gath-
ering, analyzing, and interpreting energy statistics, data, and infor-
mation related to the management and conservation of energy, in-
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cluding but not limited to data related to energy costs, supply, de-
mand, industry structure, and environmental impacts; and (4)
evaluate particular projects or programs. The Comptroller General
shall have access to such data within the possession or control of
the Administration from any public or private source whatever,
notwithstanding the provisions of any other law, as are necessary
to carry out his responsibilities under this Act and shall report to
the Congress at such times as he deems appropriate with respect
to the Administration’s programs, including his recommendations
for modifications in existing laws, regulations, procedures, and
practices.

(b) The Comptroller General or any of his authorized rep-
resentatives in carrying out his responsibilities under this section
may request access to any books, documents, papers, statistics
data, records, and information of any person owning or operating
facilities or business premises who is engaged in any phase of en-
ergy supply or major energy consumption, where such material re-
lates to the purposes of this Act, including but not limited to en-
ergy costs, demand, and supply, industry structure, and environ-
mental impacts. The Comptroller General may request such person
to submit in writing such energy information as the Comptroller
General may prescribe.

(c) The Comptroller General of the United States, or any of his
duly authorized representatives, shall have access to and the right
to examine any books, documents, papers, records, or other re-
corded information of any recipients of Federal funds or assistance
under contracts, leases, cooperative agreements, or other trans-
actions entered into pursuant to subsection (d) or (g) of section 7
of this Act which in the opinion of the Comptroller General may
be related or pertinent to such contracts, leases, cooperative agree-
ments, or similar transactions.

(d) To assist in carrying out his responsibilities under this sec-
tion, the Comptroller General may, with the concurrence of a duly
established committee of Congress having legislative or investiga-
tive jurisdiction over the subject matter and upon the adoption of
a resolution by such a committee which sets forth specifically the
scope and necessity therefor, and the specific identity of those per-
sons from whom information is sought, sign and issue subpenas re-
quiring the production of the books, documents, papers, statistics,
data, records, and information referred to in subsection (b) of this
section.

(e) In case of disobedience to a subpena issued under sub-
section (d) of this section, the Comptroller General may invoke the
aid of any district court of the United States in requiring the pro-
duction of the books, documents, papers, statistics, data, records,
and information referred to in subsection (b) of this section. Any
district court of the United States within the jurisdiction where
such person is found or transacts business may, in case of contu-
macy or refusal to obey a subpena issued by the Comptroller Gen-
eral, issue an order requiring such person to produce the books,
documents, papers, statistics, data, records, or information; and
any failure to obey such order of the court shall be punished by the
court as a contempt thereof.

(f) Reports submitted by the Comptroller General to the Con-
gress pursuant to this section shall be available to the public at
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reasonable cost and upon identifiable request. The Comptroller
General may not disclose to the public any information which con-
cerns or relates to a trade secret or other matter referred to in sec-
tion 1905 of title 18, United States Code, except that such informa-
tion shall be disclosed by the Comptroller General or the Adminis-
trator, in a manner designed to preserve its confidentiality—

(1) to other Federal Government departments, agencies,

and officials for official use upon request;
(2) to committees of Congress upon request; and
(3) to a court in any judicial proceeding under court order.

[15 U.S.C. 771]
INFORMATION-GATHERING POWER

SEC. 13. (a) The Administrator shall collect, assemble, evalu-
ate, and analyze energy information by categorical groupings, es-
tablished by the Administrator, of sufficient comprehensiveness
and particularity to permit fully informed monitoring and policy
guidance with respect to the exercise of his functions under this
Act.

(b) All persons owning or operating facilities or business prem-
ises who are engaged in any phase of energy supply or major en-
ergy consumption shall make available to the Administrator such
information and periodic reports, records, documents, and other
data, relating to the purposes of this Act, including full identifica-
tion of all data and projections as to source, time, and methodology
of development, as the Administrator may prescribe by regulation
or order as necessary or appropriate for the proper exercise of func-
tions under this Act.

(¢) The Administrator may require, by general or special or-
ders, any person engaged in any phase of energy supply or major
energy consumption to file with the Administrator in such form as
he may prescribe, reports or answers in writing to such specific
questions, surveys, or questionnaires as may be necessary to enable
the Administrator to carry out his functions under this Act. Such
reports and answers shall be made under oath, or otherwise, as the
Administrator may prescribe, and shall be filed with the Adminis-
trator within such reasonable period as he may prescribe.

(d) The Administrator, to verify the accuracy of information he
has received or otherwise to obtain information necessary to per-
form his functions under this Act, is authorized to conduct inves-
tigations, and in connection therewith, to conduct, at reasonable
times and in a reasonable manner, physical inspections at energy
facilities and business premises, to inventory and sample any stock
of fuels or energy sources therein, to inspect and copy records, re-
ports, and documents from which energy information has been or
is being compiled, and to question such persons as he may deem
necessary.

(e)(1) The Administrator, or any of his duly authorized agents,
shall have the power to require by subpena the attendance and tes-
timony of witnesses, and the production of all information, docu-
ments, reports, answers, records, accounts, papers, and other data
and documentary evidence which the Administrator is authorized
to obtain pursuant to this section.
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(2) Any appropriate United States district court may, in case
of contumacy or refusal to obey a subpena issued pursuant to this
section, issue an order requiring the party to whom such subpena
is directed to appear before the Administration and to give testi-
mony touching on the matter in question, or to produce any matter
described in paragraph (1) of this subsection, and any failure to
obey such order of the court may be punished by such court as a
contempt thereof.

(f) The Administrator shall collect from departments, agencies
and instrumentalities of the executive branch of the Government
(including independent agencies), and each such department, agen-
¢y, and instrumentality is authorized and directed to furnish, upon
his request, information concerning energy resources on lands
owned by the Government of the United States. Such information
shall include, but not be limited to quantities of reserves, current
or proposed leasing agreements, environmental considerations, and
economic impact analyses.

(g) With respect to any person who is subject to any rule, regu-
lation, or order promulgated by the Administrator or to any provi-
sion of law the administration of which is vested in or transferred
or delegated to the Administrator, the Administrator may require,
by rule, the keeping of such accounts or records as he determines
are necessary or appropriate for determining compliance with such
rule, regulation, order, or any applicable provision of law.

(h) In exercising his authority under this Act and any other
provision of law relating to the collection of energy information, the
Administrator shall take into account the size of businesses re-
quired to submit reports with the Administrator so as to avoid, to
the greatest extent practicable, overly burdensome reporting re-
quirements on small marketers and distributors of petroleum prod-
ucts and other small business concerns required to submit reports
to the Administrator.

(i) Any failure to make information available to the Adminis-
trator under subsection (b), any failure to comply with any general
or special order under subsection (c¢), or any failure to allow the Ad-
ministrator to act under subsection (d) shall be subject to the same
penalties as any violation of section 11 of the Energy Supply and
Environmental Coordination Act of 1974 or any rule, regulation, or
order issued under such section.

[15 U.S.C. 772]
PUBLIC DISCLOSURE OF INFORMATION

SEC. 14. (a) The Administrator shall make public, on a con-
tinuing basis, any statistical and economic analyses, data, informa-
tion, and whatever reports and summaries are necessary to keep
the public fully and currently informed as to the nature, extent,
and projected duration of shortages of energy supplies, the impact
of such shortages, and the steps being taken to minimize such im-
pacts.

(b) Subject to the provisions of this Act, section 552 of title 5,
United States Code, shall apply to public disclosure of information
by the Administrator: Provided, That notwithstanding said section,
the provisions of section 1905 of title 18, United States Code, or
any other provision of law, (1) all matters reported to, or otherwise
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obtained by, any person exercising authority under this Act con-
taining trade secrets or other matter referred to in section 1905 of
title 18, United States Code, may be disclosed to other persons au-
thorized to perform functions under this Act solely to carry out the
purposes of the Act, or when relevant in any proceeding under this
Act; and (2) the Administrator shall disclose to the public, at a rea-
sonable cost, and upon a request which reasonably describes the
matter sought, any matter of the type which could not be excluded
from public annual reports to the Securities and Exchange Com-
mission pursuant to section 13 or 15(d) of the Securities Exchange
Act of 1934 by a business enterprise exclusively engaged in the
manufacture or sale of a single product, unless such matter con-
cerns or relates to the trade secrets, processes, operations, style of
work, or apparatus of a business enterprise.

(c) To protect and assure privacy of individuals and confiden-
tiality of personal information, the Administrator is directed to es-
tablish guidelines and procedures for handling any information
which the Administration obtains pertaining to individuals. He
shall provide to the extent practicable, in such guidelines and pro-
cedures a method for allowing any such individual to gain access
to such information pertaining to himself.

[15 U.S.C. 773]
REPORTS AND RECOMMENDATIONS

SEcC. 15. (a) Not later than one year after the effective date of
this Act, the Administrator shall submit a report to the President
and Congress which will provide a complete and independent anal-
ysis of actual oil and gas reserves and resources in the United
States and its Outer Continental Shelf, as well as of the existing
productive capacity and the extent to which such capacity could be
increased for crude oil and each major petroleum product each year
for the next ten years through full utilization of available tech-
nology and capacity. The report shall also contain the Administra-
tion’s recommendations for improving the utilization and effective-
ness of Federal energy data and its manner of collection. The data
collection and analysis portion of this report shall be prepared by
the Federal Trade Commission for the Administration. Unless spe-
cifically prohibited by law, all Federal agencies shall make avail-
able estimates, statistics, data and other information in their files
which, in the judgment of the Commission or Administration, are
necessary for the purposes of this subsection.

(b) The Administrator shall prepare and submit directly to the
Congress and the President every year after the date of enactment
of this Act a report which shall include—

(1) a review and analysis of the major actions taken by the
Administrator;

(2) an analysis of the impact these actions have had on the
Nation’s civilian requirements for energy supplies for materials
and commodities;

(3) a projection of the energy supply for the midterm and
long term for each of the major types of fuel and the potential
size and impact of any anticipated shortages, including rec-
ommendations for measures to—
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(A) minimize deficiencies of energy supplies in relation
to needs;
(B) maintain the health and safety of citizens;
(C) maintain production and employment at the high-
est feasible level;
(D) equitably share the burden of shortages among in-
dividuals and business firms; and
(E) minimize any distortion of voluntary choices of in-
dividuals and firms;
(4) a summary listing of all recipients of funds and the
amount thereof within the preceding period;
(5) a summary listing of information-gathering activities
conducted under section 13 of this Act; and
(6) an analysis of the energy needs of the United States
and the methods by which such needs can be met, including
both tax and nontax proposals and energy conservation strate-
gies.
In the first annual report submitted after the date of enactment of
the Energy Conservation and Production Act, the Administrator
shall include in such report with respect to the analysis referred
to in paragraph (6) a specific discussion of the utility and relative
benefits of employing a Btu tax as a means for obtaining national
energy goals.

(c) Not later than thirty days after the effective date of this
Act, the Administrator shall issue preliminary summer guidelines
for citizen fuel use.

(d) The Administrator shall provide interim reports to the Con-
gress from time to time and when requested by committees of Con-
gress.

(e) The analysis referred to in subsection (b)(6) shall include,
for each of the next five fiscal years following the year in which the
annual report is submitted and for the tenth fiscal year following
such year—

(1) the effect of various conservation programs on such en-
ergy needs;
(2) the alternate methods of meeting the energy needs
identified in such annual report and of—
(A) the relative capital and other economic costs of
each such method;
(B) the relative environmental, national security, and
balance-of-trade risks of each such method,;
(C) the other relevant advantages and disadvantages
of each such method; and
(3) recommendations for the best method or methods of
meeting the energy needs identified in such annual report and
for legislation needed to meet those needs.
Notwithstanding the termination of this Act, the President shall
designate an appropriate Federal agency to conduct the analysis
specified in subsection (b)(6).

[15 U.S.C. 774]
SEX DISCRIMINATION

SEC. 16. No individual shall on the grounds of sex be excluded
from participation in, be denied the benefits of, or be subjected to
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discrimination under any program or activity carried on or receiv-
ing Federal assistance under this Act. This provision will be en-
forced through agency provisions and rules similar to those already
established, with respect to racial and other discrimination, under
title VI of the Civil Rights Act of 1964. However, this remedy is not
exclusive and will not prejudice or remove any other legal remedies
available to any individual alleging discrimination.

[15 U.S.C. 775]
[SEc. 17. Repealed by Pub. Law 105-28; 111 Stat. 245.]

ECONOMIC ANALYSIS OF PROPOSED ACTIONS

SEcC. 18. (a) In carrying out the provisions of this Act, the Ad-
ministrator shall, to the greatest extent practicable, insure that the
potential economic impacts of proposed regulatory and other ac-
tions are evaluated and considered, including but not limited to an
analysis of the effect of such actions on—

(1) the fiscal integrity of State and local governments;

(2) vital industrial sectors of the economy;

(3) employment, by industrial and trade sectors, as well as
on a national, regional, State, and local basis;

(4) the economic vitality of regional, State, and local areas;

(5) the availability and price of consumer goods and serv-
ices;

(6) the gross national product;

(7) low and middle income families as defined by the Bu-
reau of Labor Statistics;

(8) competition in all sectors of industry; and

(9) small business.

(b) The Administrator shall develop analyses of the economic
impact of various conservation measures on States or significant
sectors thereof, considering the impact on both energy for fuel and
energy as feed stock for industry.

(¢c) Such analyses shall, wherever possible, be made explicit,
and to the extent possible, other Federal agencies and agencies of
State and local governments which have special knowledge and ex-
pertise relevant to the impact of proposed regulatory or other ac-
tions shall be consulted in making the analyses, and all Federal
agencies are authorized and directed to cooperate with the Admin-
istrator in preparing such analyses: Provided, That the Administra-
tor’s actions pursuant to this section shall not create any right of
review or cause of action except as would otherwise exist under
other provisions of law.

(d) The Administrator, together with the Secretaries of Labor
and Commerce, shall monitor the economic impact of any energy
actions taken by the Administrator, and shall provide the Congress
with an annual report on the impact of the energy shortage and
the Administrator’s actions on employment and the economy. Such
report shall contain recommendations as to whether additional
Federal programs of employment and economic assistance should
be put into effect to minimize the impact of the energy shortage
and any actions taken.

(e) The Administrator shall formulate and implement regu-
latory and other actions in a manner (1) which does not unduly dis-
criminate against any industry or any region of the United States;
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and (2) designed to insure that, to the greatest extent possible, the
costs and burdens of meeting energy shortages shall be borne
equally by every sector and segment of the country and of the econ-
omy.

[15 U.S.C. 777]

MANAGEMENT OVERSIGHT REVIEW

SEC. 19. The Administrator may, for a period not to exceed
thirty days in any one calendar year, provide for the exercise or
performance of a management oversight review with respect to the
conduct of any Federal or State (with consent of the Governor) en-
ergy program conducted pursuant to this Act. Such review may be
conducted by contract or by any Federal department or agency. A
written report shall be submitted to the Administrator concerning
the findings of the review.

[15 U.S.C. 778]

COORDINATION WITH, AND TECHNICAL ASSISTANCE TO, STATE
GOVERNMENTS

SEC. 20. (a) The Administrator shall—

(1) coordinate Federal energy programs and policies with
such programs and policies of State governments by
providing—

(A) within sixty days of the effective date of this Act,
the Congress and State governments with a report on the
manner in which he has organized the Administration
based upon the functions delegated by the President or as-
signed to the Administrator by this Act or under the au-
thority of other Acts; and

(B) within one hundred and twenty days of the effec-
tive date of this Act, the public, State governments, and all
Members of the Congress with a report in nontechnical
language which—

(i) describes the functions performed by the Ad-
ministration;

(i1) sets forth in detail the organization of the Ad-
ministration, the location of its offices (including re-
gional, State, and local offices), the names and phone
numbers of Administration officials, and other appro-
priate information concerning the operation of the Ad-
ministration;

(iii) delineates the role that State, and Federal
governments will or may perform in achieving the pur-
poses of this Act; and

(iv) provides the public with a clear understanding
of their duties and obligations, rights, and responsibil-
ities under any of the programs or functions of the Ad-
ministration;

(2) before promulgating any rules, regulations, or policies,
and before establishing any programs under the authority of
this Act, provide, where practicable, a reasonable period in
which State governments may provide written comments if
such rules, regulations, policies, or programs substantially af-
fect the authority or responsibility of such State governments;
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(3) provide, in accordance with the provisions of this Act,
upon request, to State governments all relevant information he
possesses concerning the status and impact of energy short-
ages, the extent and location of available supplies and short-
ages of crude oil, petroleum products, natural gas, and coal,
within the distribution area serving that particular State gov-
ernment; and

(4) provide for a central clearinghouse for Federal agencies
and State governments seeking energy information and assist-
ance from the Federal Government.

(b) Pursuant to his responsibility under this section, the Ad-
ministrator shall—

(1) provide technical assistance—including advice and con-
sultation relating to State programs, and, where necessary, the
use of task forces of public officials and private persons as-
signed to work with State governments—to assist State gov-
ernments in dealing with energy problems and shortages and
their impact and in the development of plans, programs, and
policies to meet the problems and shortages so identified;

(2) convene conferences of State and Federal officials, and
such other persons as the Administrator designates, to promote
the purposes of this Act, and the Administrator is authorized
to pay reasonable expenses incurred in the participation of in-
dividuals in such conferences;

(3) draft and make available to State governments model
legislation with respect to State energy programs and policies;
and

(4) promote the promulgation of uniform criteria, proce-
dures, and forms for grant or contract applications for energy
proposals submitted by State governments.

[15 U.S.C. 779]
OFFICE OF PRIVATE GRIEVANCES AND REDRESS

SEC. 21. (a) The Administrator shall establish and maintain an
Office of Private Grievances and Redress, headed by a director, to
receive and evaluate petitions filed in accordance with subsection
(b) of this section, and to make recommendations to the Adminis-
trator for appropriate action.

(b) Any person, adversely affected by any order, rule, or regula-
tion issued by the Administrator in carrying out the functions as-
signed to him under this Act, may petition the Administrator for
special redress, relief, or other extraordinary assistance, apart
from, or in addition to, any right or privilege to seek redress of
grievances provided in section 7.

(c) The Administrator shall submit to the Secretary for inclu-
sion in the annual report required by section 657 of the Depart-
ment of Energy Organization Act a statement on the nature and
number of the grievances which have been filed, and the action
taken and relief provided, pursuant to this section; and he shall
make recommendations to the Congress from time to time con-
cerning legislative or administrative actions which may be taken to
better assist persons adversely affected by the energy shortages
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and to distribute more equitably the burdens resulting from any
measures adopted, or actions taken, by him.

[15 U.S.C. 780]
COMPREHENSIVE ENERGY PLAN

SEC. 22. (a) Pursuant and subject to the provisions and proce-
dures set forth in this Act, the Administrator shall, within six
months from the date of the enactment of this Act, develop and re-
port to the Congress and the President a comprehensive plan de-
signed to alleviate the energy shortage, for the time period covered
by this Act. Such plan shall be accompanied by full analytical
justication for the actions proposed therein. Such analysis shall in-
clude, but not be limited to—

(1) estimates of the energy savings of each action and of
the program as a whole;

(2) estimates of any windfall losses and gains to be experi-
enced by corporations, industries, and citizens grouped by so-
cioeconomic class;

(3) estimates of the impact on supplies and consumption of
energy forms consequent to such price changes as are or may
be proposed; and

(4) a description of alternative actions which the Adminis-
trator has considered together with a rationale in explanation
of the rejection of any such alternatives in preference to the
measures actually proposed.

(b) The Administrator may, from time to time, modify or other-
wise alter any such plan, except that, upon request of an appro-
priate committee of the Congress, the Administrator shall supply
analytical justifications for any such alterations.

(c) The Administrator shall be responsible for monitoring any
such plans as are implemented with respect to their effectiveness
in achieving the anticipated benefits.

[15 U.S.C. 781]
PETROCHEMICAL REPORT

SEC. 23. (a) Within ninety days after he has entered upon the
office of Administrator or has been designated by the President to
act in such office, the Administrator, or acting Administrator, as
the case may be, with the assistance of the Department of Com-
merce, the Cost of Living Council, and the United States Tariff
Commission shall, by written report, inform the Congress as to
the—

(1) effect of current petrochemical prices upon the current
level of petrochemical exports, and export levels expected for
1975;

(2) effect of current and expected 1975 petrochemical ex-
port levels upon domestic petrochemical raw materials and
products available to petrochemical producers, converters, and
fabricators currently and in 1975;

(3) current contribution of petrochemical imports to domes-
tic supplies and the expected contribution in 1975;

(4) anticipated economic effects of current and expected
1975 levels of domestic supplies of petrochemicals upon domes-
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tic producers, converters, and fabricators of petrochemical raw
materials and products; and

(5) exact nature, extent, and sources of data and other in-
formation available to the Federal Government regarding the
matters set forth in paragraphs (1) through (4) of this sub-
section, including the exact nature, extent, and sources of such
data and information utilized in connection with the report re-
quired by this subsection.

(b) As used in this section, the term “petrochemical” includes
organic chemicals, cyclic intermediates, plastics and resins, syn-
thetic fibers, elastomers, organic dyes, organic pigments, deter-
gents, surface active agents, carbon black and ammonia.

[15 U.S.C. 782]
HYDROELECTRIC GENERATING FACILITIES

SEC. 24. Within ninety days of the effective date of this Act,
the Administrator of the Federal Energy Administration, in con-
sultation with the Secretary of the Interior and the Secretary of the
Army, shall—

(1) transmit to the Congress—

(A) a list of hydroelectric generating facilities and elec-
tric power transmission facilities which have been author-
ized for construction by the Congress and which are not
yet completed, and

(B) a list of opportunities to increase the capacity of
existing hydroelectric generating facilities, and
(2) provide, for such facility which is listed—

(A) a construction schedule and cost estimates for an
expedited construction program which would make the fa-
ciliécy available for service at the earliest practicable date,
an

(B) a statement of the accomplishments which could
be provided by the expedited completion of each facility
and a statement of any funds which have been appro-
priated but not yet obligated.

[15 U.S.C. 783]

INFORMATION CONCERNING TRANSACTION, SALE, EXCHANGE OR SHIP-
MENT INVOLVING THE EXPORT FROM THE UNITED STATES TO A FOR-
EIGN NATION OF COAL AND ANY REFINED PETROLEUM PRODUCT

SEC. 25. (a) The Administrator is authorized and directed to es-
tablish and maintain a file which shall contain information con-
cerning every transaction, sale, exchange or shipment involving the
export from the United States to a foreign nation of coal, crude oil,
residual oil or any refined petroleum product. Information to be in-
cluded in the file shall be current and shall include, but shall not
be limited to, the name of the exporter (including the name or
names of the holders of any beneficial interests), the volume and
type of product involved in the export transaction, the manner of
shipment and identification of the vessel or carrier, the destination,
the name of the purchaser if a sale, exchange or other transaction
is involved, and a statement of reasons justifying the export.

(b) Upon request of any committee of Congress or the head of
any Federal agency, the Administrator shall promptly provide any
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information maintained in the file and a report thereon to such
committee, or agency head, except where the President finds such
disclosure to be detrimental to national security.

(¢) Notwithstanding any other provision of law, any Federal
agency which collects or has information relevant to the functions
required by this section shall make such information available to
the Administrator.

(d) The Administrator shall not be required to collect independ-
ently information described in subsection (a) if he can secure the
information described in subsection (a) from other Federal agencies
and the information secured from such agencies is available to the
Congress pursuant to a request under subsection (b).

[15 U.S.C. 784]
FOREIGN OWNERSHIP

SEC. 26. The Administrator shall conduct a comprehensive re-
view of foreign ownership of, influence on, and control of domestic
energy sources and supplies. Such review shall draw upon existing
information, where available, and any independent investigation
necessary by the Administration. The Administrator shall, on or
before the expiration of the one hundred and eighty day period fol-
lowing the effective date of this Act, report to the Congress in suffi-
cient detail so as to apprise the Congress as to the extent and
forms of such foreign ownership of, influence on, and control of do-
mestic energy sources and supplies, and shall thereafter continue
to monitor such ownership, influence and control.

[15 U.S.C. 785]
SEPARABILITY

SEc. 27. If any provision of this Act, or the application thereof
to any person or circumstance, is held invalid, the remainder of
this Act, and the application of such provision to other persons or
circumstances, shall not be affected thereby.

[15 U.S.C. 761 note]
AUTHORIZATION OF APPROPRIATIONS

SEC. 29. (a) There are authorized to be appropriated to the
Federal Energy Administration the following sums:

(1) subject to the restrictions specified in subsection (b), to
carry out the functions identified as assigned to Executive Di-
rection and Administration of the Federal Energy Administra-
tion as of January 1, 1977—

(A) for the fiscal year ending September 30, 1977, not
to exceed $35,627,000; and

(B) for the fiscal year ending September 30, 1978, not
to exceed $41,017,000.

(2) to carry out the functions identified as assigned to the
Office of Energy Information and Analysis as of January 1,
1977—

(A) for the fiscal year ending September 30, 1977, not
to exceed $34,971,000; and

(B) for the fiscal year ending September 30, 1978, not
to exceed $43,544,000.
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(3) to carry out the functions identified as assigned to the
Office of Regulatory Programs as of January 1, 1977—

(A) for the fiscal year ending September 30, 1977, not
to exceed $62,459,000; and

(B) for the fiscal year ending September 30, 1978, not
to exceed $62,459,000.

(4) to carry out the functions identified as assigned to the
Office of Conservation and Environment as of January 1, 1977
(other than functions described in part A and part D of title
IV of the Energy Conservation and Production Act, parts B and
C of title III of the Energy Policy and Conservation Act and,
for the fiscal year ending September 30, 1977, functions de-
scribed in title II of the Energy Conservation and Production
Act and in paragraph (7) of this subsection)—

(A) for the fiscal year ending September 30, 1977, not
to exceed $38,603,000.

(B) for the fiscal year ending September 30, 1978, not
to exceed $46,908,000.

(5) to carry out the functions identified as assigned to the
Office of Energy Resource Development as of January 1,
1977—

(A) for the fiscal year ending September 30, 1977, not
to exceed $16,934,000; and

(B) for the fiscal year ending September 30, 1978, not
to exceed $26,017,000.

(6) to carry out the functions identified as assigned to the
Office of International Energy Affairs as of January 1, 1977—

(A) for the fiscal year ending September 30, 1977, not
to exceed $1,921,000; and

(B) for the fiscal year ending September 30, 1978, not
to exceed $1,846,000.

(7) subject to the restriction specified in subsection (c), to
carry out a program to develop the policies, plans, implementa-
tion strategies, and program definitions for promoting acceler-
ated utilization and widespread commercialization of solar en-
ergy and to provide overall coordination of Federal solar energy
commercialization activities, for the fiscal year ending Sep-
tember 30, 1977, not to exceed $2,500,000.

(8) for the purpose of permitting public use of the Project
Independence Evaluation System pursuant to section 31 of this
Act, not to exceed the aggregate amount of the fees estimated
to be charged for such use.

(b) The following restrictions shall apply to the authorization

of appropriations specified in paragraph (1) of subsection (a)—

(1) amounts to carry out the functions identified as as-
signed to the Office of Communication and Public Affairs as of
January 1, 1977, shall not exceed $2,112,000 for the fiscal year
ending September 30, 1977; and

(2) no amounts authorized to be appropriated in such para-
graph may be used to carry out the functions identified as as-
signed to the Office of Nuclear Affairs as of January 1, 1976.
(c) No amounts authorized to be appropriated in paragraphs (5)

(B) and (7) of subsection (a) may be used to carry out solar energy
research, development, or demonstration activities.
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(d) Subject to the provisions of any other law enacted after the
date of the enactment of this subsection, if any function for which
funds are authorized to be appropriated by this section is trans-
ferred by or pursuant to any such provision of law to any depart-
ment, agency, or office, the unexpended balances of appropriations,
authorizations, allocations, and other funds, held, used, arising
from, available to, or to be made available in connection with such
function shall be transferred to such department, agency, or office,
but shall continue to be subject to any restriction to which they
were subject before such transfer.

[15 U.S.C. 761 note]

PROJECT INDEPENDENCE EVALUATION SYSTEM DOCUMENTATION AND
ACCESS

SEC. 31. The Administrator of the Federal Energy Administra-
tion shall—

(1) submit to the Congress, not later than September 1,
1976, full and complete structural and parametric documenta-
tion, and not later than January 1, 1977, operating documenta-
tion, of the Project Independence Evaluation System computer
model;

(2) provide access to such model to representatives of com-
mittees of the Congress in an expeditious manner; and

(3) permit the use of such model on the computer system
maintained by the Federal Energy Administration by any
member of the public upon such reasonable terms and condi-
tions as the Administrator shall, by rule, prescribe. Such rules
shall provide that any member of the public who uses such
model may be charged a fair and reasonable fee, as determined
by the Administrator, for using such model.

[15 U.S.C. 787]
USE OF COMMERCIAL STANDARDS

SEcC. 32. (a) If any proposed rule by the Administrator contains
any commercial standards, or specifically authorizes or requires the
use of any such standards, then any general notice of the proposed
rulemaking shall—

(1) identify, by name, the organization which promulgated
such standards; and

(2) state whether or not, in the judgment of the Adminis-
trator, such organization complied with the requirements of
subsection (b) in the promulgation of such standards.

(b) An organization complies with the requirements of this sub-
section in promulgating any commercial standards if—

(1) it gives interested persons adequate notice of the pro-
posed promulgation of the standards and an opportunity to
participate in the promulgation process through the presen-
tation of their views in hearings or meetings which are open
to the public;

(2) the membership of the organization at the time of the
promulgation of the standards is sufficiently balanced so as to
allow for the effective representation of all interested persons;

(3) before promulgating such standards, it makes available
to the public any records of proceedings of the organization,
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and any documents, letters, memorandums, and materials, re-

lating to such standards; and

(4) it has procedures allowing interested persons to—

(A) obtain a reconsideration of any action taken by the
organization relating to the promulgation of such stand-
ards, and

(B) obtain a review of the standards (including a re-
view of the basis or adequacy of such standards).

(c) The Administrator shall not incorporate within any rule,
nor prescribe any rule specifically authorizing or requiring the use
of, any commercial standards unless he has consulted with the At-
torney General and the Chairman of the Federal Trade Commis-
sion concerning the impact of such standards on competition and
neither such individual recommends against such incorporation or
use.

(d) The foregoing provisions of this section shall not apply with
respect to rules prescribed by the Administrator which relate to the
procurement activities of the Administration.

(e) Not later than 90 days after the date of the enactment of
this section, the Administrator shall prescribe, by rule, guidelines
or criteria which set forth the extent to which, and the terms and
conditions under which, employees of the Administration may par-
ticipate in their official capacity in the activities of any organiza-
tion (which is not a Federal entity) which relate to the promulga-
tion of commercial standards. Such guidelines and criteria may
allow for such participation if it is in the public interest and relates
to the purposes of this Act, but in no event may such employees
who are participating in their official capacity be allowed under
such guidelines or criteria to vote on any matter relating to com-
mercial standards.

(f) As used in this section, the term “commercial standards”
means—

(1) specifications of materials;

(2) methods of testing;

(3) criteria for adequate performance or operation;

(4) model codes;

(5) classification of components;

(6) delineation of procedures or definition of terms;

(7) measurement of quantity or quality for evaluating or
referring to materials, products, systems, services, or practices;
or

(8) similar rules, procedures, requirements, or standards;

which are promulgated by any organization which is not a Federal
entity. For purposes of the preceding sentence, any revision by any
such organization of any such rule, procedure, requirements, or
standard shall be considered to be the same as the promulgation
of such standard.

[15 U.S.C. 788]
PART B—OFFICE OF ENERGY INFORMATION AND ANALYSIS
ESTABLISHMENT OF OFFICE OF ENERGY INFORMATION AND ANALYSIS

SEC. 51. (a)(1) There is established within the Federal Energy
Administration an Office of Energy Information and Analysis (here-
inafter in this Act referred to as the “Office”) which shall be headed
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by a Director who shall be appointed by the President, by and with
the advice and consent of the Senate.

(2) The Director shall be a person who, by reason of profes-
sional background and experience, is specially qualified to manage
an energy information system.

(b) The Administrator shall delegate (which delegation may be
on a nonexclusive basis as the Administrator may determine may
be necessary to assure the faithful execution of his authorities and
responsibilities under law) the authority vested in him under sec-
tion 11 of the Energy Supply and Environmental Coordination Act
of 1974 and section 13 of this Act and the Director may act in the
name of the Administrator under section 12 of the Energy Supply
and Environmental Coordination Act of 1974 and section 13 of this
Act for the purpose of obtaining enforcement of the authorities del-
egated to him.

(¢c) As used in this Act the term “energy information” shall
have the meaning described in section 11 of the Energy Supply and
Environmental Coordination Act of 1974.

[15 U.S.C. 790]
NATIONAL ENERGY INFORMATION SYSTEM

SEC. 52. (a) It shall be the duty of the Director to establish a
National Energy Information System (hereinafter referred to in
this Act as the “System”), which shall be operated and maintained
by the Office. The System shall contain such information as is re-
quired to provide a description of and facilitate analysis of energy
supply and consumption within and affecting the United States on
the basis of such geographic areas and economic sectors as may be
appropriate to meet adequately the needs of—

(1) the Federal Energy Administration in carrying out its
lawful functions;

(2) the Congress;

(3) other officers and employees of the United States in
whom have been vested, or to whom have been delegated, en-
ergy-related policy decisionmaking responsibilities; and

(4) the States to the extent required by the Natural Gas
Act and the Federal Power Act.

(b) At a minimum, the System shall contain such energy infor-
mation as is necessary to carry out the Administration’s statistical
and forecasting activities, and shall include, at the earliest date
and to the maximum extent practical subject to the resources avail-
able and the Director’s ordering of those resources to meet the re-
sponsibilities of his Office, such energy information as is required
to define and permit analysis of—

(1) the institutional structure of the energy supply system
including patterns of ownership and control of mineral fuel and
nonmineral energy resources and the production, distribution,
and marketing of mineral fuels and electricity;

(2) the consumption of mineral fuels, nonmineral energy
resources, and electricity by such classes, sectors, and regions
as may be appropriate for the purposes of this Act;

(3) the sensitivity of energy resource reserves, exploration,
development, production, transportation, and consumption to
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economic factors, environmental constraints, technological im-
provements, and substitutability of alternate energy sources;

(4) the comparability of energy information and statistics
that are supplied by different sources;

(5) industrial, labor, and regional impacts of changes in
patterns of energy supply and consumption;

(6) international aspects, economic and otherwise, of the
evolving energy situation; and

(7) long-term relationships between energy supply and con-
sumption in the United States and world communities.

[15 U.S.C. 790al]
ADMINISTRATIVE PROVISIONS

SEC. 53. (a) The Director of the Office shall receive compensa-
tion at the rate now or hereafter prescribed for offices and positions
at level IV of the Executive Schedule as specified in section 5315
of title 5, United States Code.

(b) To carry out the functions of the Office, the Director, on be-
half of the Administrator, is authorized to appoint and fix the com-
pensation of such professionally qualified employees as he deems
necessary, including up to ten of the employees in grade GS-16,
GS-17, or GS—18 authorized by section 7 of this Act.

(c) The functions and powers of the Office shall be vested in
or delegated to the Director, who may from time to time, and to
the extent permitted by law, consistent with the purposes of this
Act, delegate such of his functions as he deems appropriate. Such
delegation may be made, upon request, to any officer or agency of
the Federal Government.

(d)(1) The Director shall be available to the Congress to pro-
vide testimony on such subjects under his authority and responsi-
bility as the Congress may request, including but not limited to en-
ergy information and analyses thereof.

(2) Any request for appropriations for the Federal Energy Ad-
ministration submitted to the Congress shall identify the portion of
such request intended for the support of the Office, and a state-
ment of the differences, if any, between the amounts requested and
the Director’s assessment of the budgetary needs of the Office.

[15 U.S.C. 790b]
ANALYTICAL CAPABILITY

SEcC. 54. (a) The Director shall establish and maintain the sci-
entific, engineering, statistical, or other technical capability to per-
form analysis of energy information to—

(1) verify the accuracy of items of energy information sub-
mitted to the Director; and

(2) insure the coordination and comparability of the energy
information in possession of the Office and other Federal agen-
cies.

(b) The Director shall establish and maintain the professional
and analytic capability to evaluate independently the adequacy and
comprehensiveness of the energy information in possession of the
Office and other agencies of the Federal Government in relation to
the purposes of this Act and for the performance of the analyses
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described in section 52 of this Act. Such analytic capability shall
include—

(1) expertise in economics, finance, and accounting;

(2) the capability to evaluate estimates of reserves of min-
eral fuels and nonmineral energy resources utilizing alter-
native methodologies;

(3) the development and evaluation of energy flow and ac-
counting models describing the production, distribution, and
consumption of energy by the various sectors of the economy
and lines of commerce in the energy industry;

(4) the development and evaluation of alternative fore-
casting models describing the short- and long-term relation-
ships between energy supply and consumption and appropriate
variables; and

(5) such other capabilities as the Director deems necessary
to achieve the purposes of this Act.

[15 U.S.C. 790c]

[SEc. 55. Repealed by section 1051(k) of Public Law 104-66
(109 Stat. 717).1

COORDINATION OF ENERGY INFORMATION ACTIVITIES

SEC. 56. (a) In carrying out the purposes of this Act the Direc-
tor shall, as he deems appropriate, review the energy information
gathering activities of Federal agencies with a view toward avoid-
ing duplication of effort and minimizing the compliance burden on
business enterprises and other persons.

(b) In exercising his responsibilities under subsection (a) of this
section, the Director shall recommend policies which, to the great-
est extent practicable—

(1) provide adequately for the energy information needs of
the various departments and agencies of the Federal Govern-
ment, the Congress, and the public;

(2) minimize the burden of reporting energy information
on businesses, other persons, and especially small businesses;

(3) reduce the cost to Government of obtaining informa-
tion; and

(4) utilize files of information and existing facilities of es-
tablished Federal agencies.

(c)(1) At the earliest practicable date after the date of enact-
ment of this section, each Federal agency which is engaged in the
gathering of energy information as a part of an established pro-
gram, function, or other activity shall promptly provide the Admin-
istrator with a report on energy information which—

(A) identifies the statutory authority upon which the en-
ergy information collection activities of such agency is based,

(B) lists and describes the energy information needs and
requirements of such agency; and

(C) lists and describes the categories, definitions, levels of
detail, and frequency of collection of the energy information
collected by such agency.

Such agencies shall cooperate with the Administrator and provide
such other descriptive information with respect to energy informa-
tion activities as the Administrator may request. The Adminis-
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trator shall prepare a report on his activities under this subsection,
which report shall include recommendations with respect to the co-
ordination of energy information activities of the Federal Govern-
ment. Such report shall be available to the Congress and shall be
transmitted to the President and to the Energy Resources Council
for use in preparation of the plan required under subsection (c) of
section 108 of the Energy Reorganization Act of 1974.

[15 U.S.C. 790e]
REPORTS

SEC. 57. (a) The Director shall make periodic reports and may
make special reports to the Congress and the public, including but
not limited to—

(1) such reports as the Director determines are necessary
to provide a comprehensive picture of the quarterly, monthly,
and, as appropriate, weekly supply and consumption of the
various nonmineral energy resources, mineral fuels, and elec-
tricity in the United States; the information reported may be
organized by company, by States, by regions, or by such other
producing and consuming sectors, or combinations thereof, and
shall be accompanied by an appropriate discussion of the evo-
lution of the energy supply and consumption situation and
such national and international trends and their effects as the
Director may find to be significant; and

(2) an annual report which includes, but is not limited to,
a description of the activities of the Office and the National
Energy Information System during the preceding year; a sum-
mary of all special reports published during the preceding
year; a summary of statistical information collected during the
preceding year; short-, medium-, and long-term energy con-
sumption and supply trends and forecasts under various as-
sumptions; and, to the maximum extent practicable, a sum-
mary or schedule of the amounts of mineral fuel resources,
nonmineral energy resources, and mineral fuels that can be
brought to market at various prices and technologies and their
relationship to forecasted demands.

(b)(1) The Director, on behalf of the Administrator, shall insure
that adequate documentation for all statistical and forecast reports
prepared by the Director is made available to the public at the time
of publication of such reports. The Director shall periodically audit
and validate analytical methodologies employed in the preparation
of periodic statistical and forecast reports.

(2) The Director shall, on a regular basis, make available to
the public information which contains validation and audits of peri-
odic statistical and forecast reports.

(c) Prior to publication, the Director may not be required to ob-
tain the approval of any other officer or employee of the United
States with respect to the substance of any statistical or forecasting
technical reports which he has prepared in accordance with the
law.

[15 U.S.C. 7901]
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ENERGY INFORMATION IN POSSESSION OF OTHER FEDERAL AGENCIES

SEC. 58. (a) In furtherance and not in limitation of any other
authority, the Director, on behalf of the Administrator, shall have
access to energy information in the possession of any Federal agen-
cy except information—

(1) the disclosure of which to another Federal agency is ex-
pressly prohibited by law; or

(2) the disclosure of which the agency so requested deter-
mines would significantly impair the discharge of authorities
and responsibilities which have been delegated to, or vested by
law, in such agency.

(b) In the event that energy information in the possession of
another Federal agency which is required to achieve the purposes
of this Act is denied the Director or the Administrator pursuant to
paragraph (1) or paragraph (2) of subsection (a) of this section, the
Administrator, or the Director, on behalf of the Administrator,
shall take appropriate action, pursuant to authority granted by
law, to obtain said information from the original sources or a suit-
able alternate source. Such source shall be notified of the reason
for this request for information.

[15 U.S.C. 790g]

CONGRESSIONAL ACCESS TO INFORMATION IN POSSESSION OF THE
OFFICE

SEC. 59. The Director shall promptly provide upon request any
energy information in the possession of the Office to any duly es-
tablished committee of the Congress. Such information shall be
deemed the property of such committee and may not be disclosed
except in accordance with the rules of such committee and the
Rules of the House of Representatives or the Senate and as per-
mitted by law.

[15 U.S.C. 790h]
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ENERGY REORGANIZATION ACT OF 1974
Public Law 93—-438, as Amended

AN ACT To reorganize and consolidate certain functions of the Federal Government
in a new Energy Research and Development Administration and in a new Nuclear
Regulatory Commission in order to promote more efficient management of such
functions.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “Energy Reorganiza-
tion Act of 1974”.

[42 U.S.C. 5801 note]
DECLARATION OF PURPOSE

SEC. 2. (a) The Congress hereby declares that the general wel-
fare and the common defense and security require effective action
to develop, and increase the efficiency and reliability of use of, all
energy sources to meet the needs of present and future genera-
tions, to increase the productivity of the national economy and
strengthen its position in regard to international trade, to make
the Nation self-sufficient in energy, to advance the goals of restor-
ing, protecting, and enhancing environmental quality, and to as-
sure public health and safety.

(b) The Congress finds that to best achieve these objectives,
improve Government operations, and assure the coordinated and
effective development of all energy sources, it is necessary to estab-
lish an Energy Research and Development Administration to bring
together and direct Federal activities relating to research and de-
velopment on the various sources of energy, to increase the effi-
ciency and reliability in the use of energy, and to carry out the per-
formance of other functions, including but not limited to the Atomic
Energy Commission’s military and production activities and its
general basic research activities. In establishing an Energy Re-
search and Development Administration to achieve these objec-
tives, the Congress intends that all possible sources of energy be
developed consistent with warranted priorities.

(c) The Congress finds that it is in the public interest that the
licensing and related regulatory functions of the Atomic Energy
Commission be separated from the performance of the other func-
tions of the Commission, and that this separation be effected in an
orderly manner, pursuant to this Act, assuring adequacy of tech-
nical and other resources necessary for the performance of each.

(d) The Congress declares that it is in the public interest and
the policy of Congress that small business concerns be given a rea-
sonable opportunity to participate, insofar as is possible, fairly and

33
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equitably in grants, contracts, purchases, and other Federal activi-
ties relating to research, development and demonstration of sources
of energy efficiency, and utilization and conservation of energy. In
carrying out this policy, to the extent practicable, the Adminis-
trator shall consult with the Administrator of the Small Business
Administration.

(e) Determination of priorities which are warranted should be
based on such considerations as power-related values of an energy
source, preservation of material resources, reduction of pollutants,
export market potential (including reduction of imports), among
others. On such a basis, energy sources warranting priority might
include, but not be limited to, the various methods or utilizing
solar energy.

[42 U.S.C. 5801]

TITLE I—-ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION !

ESTABLISHMENT

SEC. 101. There is hereby established an independent executive
agency to be known as the Energy Research and Development Ad-
ministration (hereinafter in this Act referred to as the “Administra-
tion”).

[42 U.S.C. 5811]

OFFICERS

SEC. 102. (a) There shall be at the head of the Administration
an Administrator of Energy Research and Development (herein-
after in this Act referred to as the “Administrator”), who shall be
appointed from civilian life by the President by and with the advice
and consent of the Senate. A person may not be appointed as Ad-
ministrator within two years after release from active duty as a
commissioned officer of a regular component of an Armed Force.
The Administration shall be administered under the supervision
and direction of the Administrator, who shall be responsible for the
efficient and coordinated management of the Administration.

(b) There shall be in the Administration a Deputy Adminis-
trator, who shall be appointed by the President, by and with the
advice and consent of the Senate.

(¢c) The President shall appoint the Administrator and Deputy
Administrator from among individuals who, by reason of their gen-
eral background and experience are specially qualified to manage
a full range of energy research and development programs.

(d) There shall be in the Administration six Assistant Adminis-
trators, one of whom shall be responsible for fossil energy, another
for nuclear energy, another for environment and safety, another for
conservation, another for solar, geothermal, and advanced energy
systems, and another for national security. The Assistant Adminis-
trators shall be appointed by the President, by and with the advice
and consent of the Senate. The President shall appoint each Assist-
ant Administrator from among individuals who, by reason of gen-
eral background and experience, are specially qualified to manage

1The functions of the Energy Research and Development Administration were transferred to
the Secretary of Energy by section 301(a) of the Department of Energy Organization Act.
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the energy technology area assigned to such Assistant Adminis-
trator.

(e) There shall be in the Administration a General Counsel
who shall be appointed by the Administrator and who shall serve
at the pleasure of and be removable by the Administrator.

(f) There shall be in the Administration not more than eight
additional officers appointed by the Administrator. The positions of
such officers shall be considered career positions and be subject to
subsection 161 d. of the Atomic Energy Act.

(g) The Division of Military Application transferred to and es-
tablished in the Administration by section 104(d) of this Act shall
be under the direction of a Director of Military Application, who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator and shall be an
active commissioned officer of the Armed Forces serving in general
or flag officer rank or grade. The functions, qualifications, and com-
pensation of the Director of Military Application shall be the same
as those provided under the Atomic Energy Act of 1954, as amend-
ed, for the Assistant General Manager for Military Application.

(h) Officers appointed pursuant to this section shall perform
such functions as the Administrator shall specify from time to time.
The Administrator shall delegate to one such officer the special re-
sponsibility for international cooperation in all energy and related
environmental research and development.

(i) The Deputy Administrator (or in the absence or disability
of the Deputy Administrator, or in the event of a vacancy in the
office of the Deputy Administrator, an Assistant Administrator, the
General Counsel of such other official, determined according to
such order as the Administrator shall prescribe) shall act for and
perform the functions of the Administrator during any absence or
disability of the Administrator or in the event of a vacancy in the
office of the Administrator.

[42 U.S.C. 5812]
RESPONSIBILITIES OF THE ADMINISTRATOR

SEC. 103. The responsibilities of the Administrator shall in-
clude, but not be limited to—

(1) exercising central responsibility for policy planning, co-
ordination, support, and management of research and develop-
ment programs respecting all energy sources, including assess-
ing the requirements for research and development in regard
to various energy sources in relation to near-term and long-
range needs, policy planning in regard to meeting those re-
quirements, undertaking programs for the optimal develop-
ment of the various forms of energy sources, managing such
programs, and disseminating information resulting therefrom;

(2) encouraging and conducting research and development,
including demonstration of commercial feasibility and practical
applications of the extraction, conversion, storage, trans-
mission, and utilization phases related to the development and
use of energy from fossil, nuclear, solar, geothermal, and other
energy sources;
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(3) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of en-
ergy sources and utilization technologies;

(4) taking into account the existence, progress, and results
of other public and private research and development activi-
ties, including those activities of the Federal Energy Adminis-
tration relating to the development of energy resources using
currently available technology in promoting increased utiliza-
tion of energy resources, relevant to the Administration’s mis-
sion in formulating its own research and development pro-
grams;

(5) participating in and supporting cooperative research
and development projects which may involve contributions by
public or private persons or agencies, of financial or other re-
sources to the performance of the work;

(6) developing, collecting, distributing, and making avail-
able for distribution, scientific and technical information con-
cerning the manufacture or development of energy and its effi-
cient extraction, conversion, transmission, and utilization;

(7) creating and encouraging the development of general
information to the public on all energy conservation tech-
nologies and energy sources as they become available for gen-
eral use, and the Administrator, in conjunction with the Ad-
ministrator of the Federal Energy Administration shall, to the
extent practicable, disseminate such information through the
use of mass communications;

(8) encouraging and conducting research and development
in energy conservation, which shall be directed toward the
goals of reducing total energy consumption to the maximum
extent practicable, and toward maximum possible improvement
in the efficiency of energy use. Development of new and im-
proved conservation measures shall be conducted with the goal
of the most expeditious possible application of these measures;

(9) encouraging and participating in international coopera-
tion in energy and related environmental research and devel-
opment;

(10) helping to assure an adequate supply of manpower for
the accomplishment of energy research and development pro-
grams, by sponsoring and assisting in education and training
activities in institutions of higher education, vocational schools,
and other institutions, and by assuring the collection, analysis,
and dissemination of necessary manpower supply and demand
data;

(11) encouraging and conducting research and development
in clean and renewable energy sources.

[42 U.S.C. 5813]
ABOLITION AND TRANSFERS

SEC. 104. (a) The Atomic Energy Commission is hereby abol-
ished. Sections 21 and 22 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2031 and 2032) are repealed.

(b) All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of
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the Commission are hereby transferred or allowed to lapse pursu-
ant to the provisions of this Act.

(c) There are hereby transferred to and vested in the Adminis-
trator all functions of the Atomic Energy Commission, the Chair-
man and members of the Commission, and the officers and compo-
nents of the Commission, except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to
section 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2036), the Patent Compensation Board established pursuant to sec-
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2187), and the Divisions of Military Application and Naval Reac-
tors established pursuant to section 25, Atomic Energy Act of 1954,
as amended (42 U.S.C. 2035), are transferred to the Energy Re-
search and Development Administration and the functions of the
Commission with respect thereto, and with respect to relations
with the Military Liaison Committee established by section 27 of
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2037), are
transferred to the Administrator.

(e) There are hereby transferred to and vested in the Adminis-
trator such functions of the Secretary of the Interior, the Depart-
ment of the Interior, and officers and components of such
department—

(1) as relate to or are utilized by the Office of Coal Re-
search established pursuant to the Act of July 1, 1960 (74 Stat.
336; 30 U.S.C. 661-668);

(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and related activi-
ties conducted by the Bureau of Mines “energy centers” and
synthane plant to provide greater efficiency in the extraction,
processing, and utilization of energy resources for the purpose
of conserving those resources, developing alternative energy re-
sources, such as oil and gas secondary and tertiary recovery,
oil shale and synthetic fuels, improving methods of managing
energy-related wastes and pollutants, and providing technical
guidance needed to establish and administer national energy
policies; and

(3) as relate to or are utilized for underground electric
power transmission research.

The Administrator shall conduct a study of the potential energy ap-
plications of helium and, within six months from the date of the
enactment of this Act, report to the President and Congress his rec-
ommendations concerning the management of the Federal helium
programs, as they relate to energy.

(f) There are hereby transferred to and vested in the Adminis-
trator such functions of the National Science Foundation as relate
to or are utilized in connection with—

(1) solar heating and cooling development; and

(2) geothermal power development.

(g) There are hereby transferred to and vested in the Adminis-
trator such functions of the Environmental Protection Agency and
the officers and components thereof as relate to or are utilized in
connection with research, development, and demonstration, but not
assessment or monitoring for regulatory purposes, or alternative
automotive power systems.
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(h) To the extent necessary or appropriate to perform functions
and carry out programs transferred by this Act, the Administrator
and Commission may exercise, in relation to the functions so trans-
ferred, any authority or part thereof available by law, including ap-
propriation Acts, to the official or agency from which such functions
were transferred.

(i) In the exercise of his responsibilities under section 103, the
Administrator shall utilize, with their consent, to the fullest extent
he determines advisable, the technical and management capabili-
ties of other executive agencies having facilities, personnel, or other
resources which can assist or advantageously be expanded to assist
in carrying out such responsibilities. The Administrator shall con-
sult with the head of each agency with respect to such facilities,
personnel, or other resources, and may assign, with their consent,
specific programs or projects in energy research and development
as appropriate. In making such assignments under this subsection,
the head of each such agency shall insure that—

(1) such assignments shall be in addition to and not de-
tract from the basic mission responsibilities of the agency, and

(2) such assignments shall be carried out under such guid-
ance as the Administrator deems appropriate.

[42 U.S.C. 5814]
ADMINISTRATIVE PROVISIONS

SEC. 105. (a) The Administrator is authorized to prescribe such
policies, standards, criteria, procedures, rules, and regulations as
he may deem to be necessary or appropriate to perform functions
now or hereafter vested in him.

(b) The Administrator shall engage in such policy planning,
and perform such program evaluation analyses and other studies,
as may be necessary to promote the efficient and coordinated ad-
ministration of the Administration and properly assess progress to-
ward the achievement of its missions.

(c) Except as otherwise expressly provided by law, the Admin-
istrator may delegate any of his functions to such officers and em-
ployees of the Administration as he may designate, and may au-
thorize such successive redelegations of such functions as he may
deem to be necessary or appropriate.

(d) Except as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to
be necessary or appropriate.

(e) The Administrator is authorized to establish, maintain,
alter, or discontinue such State, regional, district, local, or other
field offices as he may deem to be necessary or appropriate to per-
form functions now or hereafter vested in him.

(f) The Administrator shall cause a seal of office to be made for
the Administration of such device as he shall approve, and judicial
notice shall be taken of such seal.

(g) The Administrator is authorized to establish a working cap-
ital fund, to be available without fiscal year limitation, for expenses
necessary for the maintenance and operation of such common ad-
ministrative services as he shall find to be desirable in the inter-
ests of economy and efficiency. There shall be transferred to the
fund the stocks of supplies, equipment, assets other than real prop-
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erty, liabilities, and unpaid obligations relating to the services
which he determines will be performed through the fund. Appro-
priations to the fund, in such amounts as may be necessary to pro-
vide additional working capital, are authorized. The working cap-
ital fund shall recover, from the appropriations and funds for which
services are performed, either in advance or by way of reimburse-
ment, amounts which will approximate the costs incurred, includ-
ing the accrual of annual leave and the depreciation of equipment.
The fund shall also be credited with receipts from the sale or ex-
change of its property, and receipts in payment for loss or damage
to property owned by the fund.

(h) Each department, agency, and instrumentality of the execu-
tive branch of the Government is authorized to furnish to the Ad-
ministrator, upon his request, any information or other data which
the Administrator deems necessary to carry out his duties under
this title.

[42 U.S.C. 5815]
PERSONNEL AND SERVICES

SEC. 106. (a) The Administrator is authorized to select, ap-
point, employ, and fix the compensation of such officers and em-
ployees, including attorneys, pursuant to section 161 d. of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2201(d)) as are
necessary to perform the functions now or hereafter vested in him
and to prescribe their functions.

(b) The Administrator is authorized to obtain services as pro-
vided by section 3109 of title 5 of the United States Code.

(¢) The Administrator is authorized to provide for participation
of military personnel in the performance of his functions. Members
of the Army, the Navy, the Air Force, or the Marine Corps may be
detailed for service in the Administration by the appropriate mili-
tary Secretary, pursuant to cooperative agreements with the Sec-
retary, for service in the Administration in positions other than a
position the occupant of which must be approved by and with the
advice and consent of the Senate.

(d) Appointment, detail, or assignment to, acceptance of, and
service in, any appointive or other position in the Administration
under this section shall in no way affect the status, office, rank, or
grade which such officers or enlisted men may occupy or hold, or
any emolument, perquisite, right, privilege, or benefit incident to or
arising out of any such status, office, rank, or grade. A member so
appointed, detailed, or assigned shall not be subject to direction or
control by his Armed Force, or any officer thereof, directly or indi-
rectly, with respect to the responsibilities exercised in the position
to which appointed, detailed, or assigned.

(e) The Administrator is authorized to pay transportation ex-
penses and per diem in lieu of subsistence expenses, in accordance
with chapter 57 of title 5 of the United States Code for travel be-
tween places of recruitment and duty, and while at places of duty,
of persons appointed for emergency, temporary, or seasonal serv-
ices in the field service of the Administration.

(f) The Administrator is authorized to utilize, on a reimburs-
able basis, the services of any personnel made available by any de-
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partment, agency, or instrumentality, including any independent
agency of the Government.

(g) The Administrator is authorized to establish advisory
boards, in accordance with the provisions of the Federal Advisory
Committee Act (Public Law 92-463), to advise with and make rec-
ommendations to the Administrator on legislation, policies, admin-
istration, research, and other matters.

(h) The Administrator is authorized to employ persons who are
not citizens of the United States in expert, scientific, technical, or
professional capacities whenever he deems it in the public interest.

[42 U.S.C. 5816]
POWERS

SEc. 107. (a) The Administrator is authorized to exercise his
powers in such manner as to insure the continued conduct of re-
search and development and related activities in areas or fields
deemed by the Administrator to be pertinent to the acquisition of
an expanded fund of scientific, technical, and practical knowledge
in energy matters. To this end, the Administrator is authorized to
make arrangements (including contracts, agreements, and loans)
for the conduct of research and development activities with private
or public institutions or persons, including participation in joint or
cooperative projects of a research, developmental or experimental
nature; to make payments (in lump sum or installments, and in ad-
vance or by way of reimbursement, with necessary adjustments on
account of overpayments or underpayments); and generally to take
such steps as he may deem necessary or appropriate to perform
functions now or hereafter vested in him. Such functions of the Ad-
ministrator under this Act as are applicable to the nuclear activi-
ties transferred pursuant to this title shall be subject to the provi-
sions of the Atomic Energy Act of 1954, as amended, and to other
authority applicable to such nuclear activities. The nonnuclear re-
sponsibilities and functions of the Administrator referred to in sec-
tions 103 and 104 of this Act shall be carried out pursuant to the
provisions of this Act, applicable authority existing immediately be-
fore the effective date of this Act, or in accordance with the provi-
sions of chapter 4 of the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2051-2053).

(b) Except for public buildings as defined in the Public Build-
ings Act of 1959, as amended, and with respect to leased space sub-
ject to the provisions of Reorganization Plan Numbered 18 of 1950,
the Administrator is authorized to acquire (by purchase, lease, con-
demnation, or otherwise), construct, improve, repair, operate, and
maintain facilities and real property as the Administrator deems to
be necessary in and outside of the District of Columbia. Such au-
thority shall apply only to facilities required for the maintenance
and operation of laboratories, research and testing sites and facili-
ties, quarters, and related accommodations for employees and de-
pendents of employees of the Administration, and such other spe-
cial-purpose real property as the Administrator deems to be nec-
essary in and outside the District of Columbia. Title to any prop-
erty or interest therein, real, personal, or mixed, acquired pursuant
to this section, shall be in the United States.



4 ENERGY REORGANIZATION ACT OF 1974 Sec. 107

(c)(1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwise available, the fol-
lowing for employees and their dependents stationed at remote lo-
cations:

(A) Emergency medical services and supplies.

(B) Food and other subsistence supplies.

(C) Messing facilities.

(D) Audiovisual equipment, accessories, and supplies for
recreation and training.

(E) Reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for the
temporary relief of distressed persons.

(F) Living and working quarters and facilities.

(G) Transportation for school-age dependents of employees
to the nearest appropriate educational facilities.

(2) The furnishing of medical treatment under subparagraph
(A) of paragraph (1) and the furnishing of services and supplies
under paragraphs (B) and (C) of paragraph (1) shall be at prices
reflecting reasonable value as determined by the Administrator.

(3) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Adminis-
trator to pay directly the cost of such work or services, to repay or
make advances to appropriations or funds which do or will bear all
or a part of such cost, or to refund excess sums when necessary;
except that such payments may be credited to a service or working
capital fund otherwise established by law, and used under the law
governing such funds, if the fund is available for use by the Admin-
istrator for performing the work or services for which payment is
received.

(d) The Administrator is authorized to acquire any of the fol-
lowing described rights if the property acquired thereby is for use
in, or is useful to, the performance of functions vested in him:

(1) Copyrights, patents, and applications for patents, de-
signs, processes, specifications, and data.

(2) Licenses under copyrights, patents, and applications for
patents.

(3) Releases, before suit is brought, for past infringement
of patents or copyrights.

(e) Subject to the provisions of chapter 12 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2161-2166), and other applica-
ble law, the Administrator shall disseminate scientific, technical,
and practical information acquired pursuant to this title through
information programs and other appropriate means, and shall en-
courage the dissemination of scientific, technical, and practical in-
formation relating to energy so as to enlarge the fund of such infor-
mation and to provide that free interchange of ideas and criticism
which is essential to scientific and industrial progress and public
understanding.

(f) The Administrator is authorized to accept, hold, administer,
and utilize gifts, and bequests of property, both real and personal,
for the purpose of aiding or facilitating the work of the Administra-
tion. Gifts and bequests of money and proceeds from sales of other
property received as gifts or bequests shall be deposited in the
Treasury and shall be disbursed upon the order of the Adminis-
trator. For the purposes of Federal income, estate, and gift taxes,
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property accepted under this section shall be considered as a gift
or bequest to the United States.

[42 U.S.C. 5817]

[SEc. 108. Repealed by section 709(b) of Public Law 95-91, 91
Stat. 608.]1

FUTURE REORGANIZATION

SEC. 109. (a) The President shall transmit to the Congress as
promptly as possible, but not later than June 30, 1975, such addi-
tional recommendations as he deems advisable for organization of
energy and related functions in the Federal Government, including,
but not limited to, whether or not there shall be established (1) a
Department of Energy and Natural Resources, (2) an Energy Policy
Council, and (3) a consolidation in whole or in part of regulatory
functions concerning energy.

(b) This report shall replace and serve the purposes of the re-
port required by section 15(a)(4) of the Federal Energy Administra-
tion Act.

[42 U.S.C. 5819]
COORDINATION WITH ENVIRONMENTAL EFFORTS

SEC. 110. The Administrator is authorized to establish pro-
grams to utilize research and development performed by other Fed-
eral agencies to minimize the adverse environmental effects of en-
ergy projects. The Administrator of the Environmental Protection
Agency, as well as other affected agencies and departments, shall
cooperate fully with the Administrator in establishing and main-
taining such programs, and in establishing appropriate interagency
agreements to develop cooperative programs and to avoid unneces-
sary duplication.

[42 U.S.C. 5820]
PROVISIONS APPLICABLE TO ANNUAL AUTHORIZATION ACTS

SEC. 111. (a) All appropriations made to the Energy Research
and Development Administration or the Administrator shall, except
as otherwise provided by law, be subject to annual authorization in
accordance with section 261 of the Atomic Energy Act of 1954, sec-
tion 16 of the Federal Nonnuclear Energy Research and Develop-
ment Act of 1974, and section 305 of this Act. The provisions of this
section shall apply with respect to appropriations made pursuant
to the Act providing such authorization (hereinafter in this section
referred to as “annual authorization Acts.”).

(b)(1) Funds appropriated pursuant to an annual authorization
Act for “Operating expenses” may be used for—

(A) the construction or acquisition of any facilities, or
major items of equipment, which may be required at locations
other than installations of the Administration, for the perform-
ance of research, development, and demonstration activities,
and

(B) grants to any organization for purchase or construction
of research facilities.

No such funds shall be used under this subsection for the acquisi-
tion of land. Fee title to all such facilities and items of equipment
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shall be vested in the United States, unless the Administrator or
his designee determines in writing that the research, development,
and demonstration authorized by such Act would best be imple-
mented by permitting fee title or any other property interest to be
vested in an entity other than the United States; but before ap-
proving the vesting of such title or interest in such entity, the Ad-
ministrator shall (i) transmit such determination, together with all
pertinent data, to the Committee on Science, Space, and Tech-
nology of the House of Representatives and the Committee on En-
ergy and Natural Resources of the Senate and (ii) wait a period of
thirty calendar days (not including any day in which either House
of Congress is not in session because of adjourment of more than
three calendar days to a day certain), unless prior to the expiration
of such period each such committee has transmitted to the Admin-
istrator written notice to the effect that such committee has no ob-
jection to the proposed action.

(2) No funds shall be used under paragraph (1) for any facility
or major item of equipment, including collateral equipment, if the
estimated cost to the Federal Government exceeds $5,000,000 in
the case of such a facility or $2,000,000 in the case of such an item
of equipment, unless such facility or item has been previously au-
thorized by the appropriate committees of the House of Representa-
tives and the Senate, or the Administrator—

(A) transmit to the appropriate committees of the House of
Representatives and the Senate a report on such facility or
item showing its nature, purpose, and estimated cost, and

(B) waits a period of thirty calendar days (not including
any day in which either House of Congress is not in session be-
cause of adjournment of more than three calendar days to a
day certain), unless prior to the expiration of such period each
such committee has transmitted to the administrator written
notice to the effect that such committee has no objection to the
proposed action.

(c)(1) Not to exceed 1 per centum of all funds appropriated pur-
suant to any annual authorization Act for “Operating expenses”
may be used by the Administrator to construct, expand, or modify
laboratories and other facilities, including the acquisition of land,
at any location under the control of the Administrator, if the Ad-
ministrator determines that (A) such action would be necessary be-
cause of changes in the national programs authorized to be funded
by such Act or because of new scientific or engineering develop-
ments, and (B) deferral of such action until the enactment of the
next authorization Act would be inconsistent with the policies es-
tablished by Congress for the Administration.

(2) No funds may be obligated for expenditure or expended
uniier paragraph (1) for activities described in such paragraph
unless—

(A) a period of thirty calendar days (not including any day
in which either House of Congress is not in session because of
adjournment of more than three calendar days to a day cer-
tain) has passed after the Administrator has transmitted to
the appropriate committees of the House of Representatives
and the Senate a written report containing a full and complete
statement concerning (i) the nature of the construction, expan-
sion, or modification involved, (ii) the cost thereof, including



Sec. 111 ENERGY REORGANIZATION ACT OF 1974 44

the cost of any real estate action pertaining thereto, and (iii)
the reason why such construction, expansion, or modification is
necessary and in the national interest, or

(B) each such committee before the expiration of such pe-
riod has transmitted to the Administrator a written notice to
the effect that such committee has no objection to the proposed
action;

except that this paragraph shall not apply to any project the esti-
mated total cost of which does not exceed $50,000.

(d)(1) Except as otherwise provided in the authorization Act
involved—

(A) no amount appropriated pursuant to any annual au-
thorization Act may be used for any program in excess of the
amount actually authorized for that particular program by
such Act, and

(B) no amount appropriated pursuant to any annual au-
thorization Act may be used for any program which has not
been presented to, or requested of the Congress,

unless (i) a period of thirty calendar days (not including any day
in which either House of Congress is not in session because of ad-
journment of more than three calendar days to a day certain) has
passed after the receipt by the appropriate committees of the
House of Representatives and the Senate of notice given by the Ad-
ministrator containing a full and complete statement of the action
proposed to be taken and the facts and circumstances relied upon
in support of such proposed action, or (ii) each such committee be-
fore the expiration of such period has transmitted to the Adminis-
trator written notice to the effect that such committee has no objec-
tion to the proposed action.

(2) Notwithstanding any other provision of this section or the
authorization Act involved, the aggregate amount available for use
within the categories of coal, petroleum and natural gas, oil shale,
solar, geothermal, nuclear energy (non-weapons), environment and
safety, and conservation from sums appropriated pursuant to an
annual authorization Act may not, as a result or reprograming, be
decreased by more than 10 per centum of the total of the sums ap-
propriated pursuant of such Act for those categories.

(e) Subject to the applicable requirements and limitations of
this section and the authorization Act involved, when so specified
in an appropriation Act, amounts appropriated pursuant to any an-
nual authorization Act for “Operating expenses” or for “Plant and
capital equipment” may be merged with any other amounts appro-
priated for like purposes pursuant to any other Act authorizing ap-
propriations for the Administration: Provided, That no such
amounts appropriated for “Plant and capital equipment” may be
merged with amounts appropriated for “Operating expenses.”

(f) When so specified in an appropriation Act, amounts appro-
priated pursuant to any annual authorization Act for “Operating
expenses” or for “Plant and capital equipment” may remain avail-
able until expended.

(g) The Administrator is authorized to perform construction de-
sign services for any administration construction project whenever
(1) such construction project has been included in a proposed au-
thorization bill transmitted to the Congress by the Administration,
and (2) the Administration determines that the project is of such
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urgency in order to meet the needs of national defense or protection
of life and property or health and safety that construction of the
project should be initiated promptly upon enactment of legislation
appropriating funds for its construction.

(h) When so specified in appropriation Acts, any moneys re-
ceived by the Administration may be retained and used for oper-
ating expenses, and may remain available until expended, notwith-
standing the provisions of section 3617 of the Revised Statutes (31
U.S.C. 484); except that—

(1) this subsection shall not apply with respect to sums re-
ceived from disposal of property under the Atomic Energy
Community Act of 1955 or the Strategic and Critical Materials
Stockpiling Act, as amended, or with respect to fees received
for tests or investigations under the Act of May 16, 1910, as
amended (42 U.S.C. 2301; 50 U.S.C. 98h; 30 U.S.C. 7); and

(2) revenues received by the Administration from the en-
richment of uranium shall (when so specified) be retained and
used for the specific purpose of offsetting costs incurred by the
Administration in providing uranium enrichment service ac-
tivities.

(1) When so specified in an appropriation Act, transfers of sums
from the “Operating expenses” appropriation made pursuant to an
annual authorization Act may be made to other agencies of the
Government for the performance of the work for which the appro-
priation is made, and in such cases the sums so transferred may
be merged with the appropriations to which they are transferred.

[42 U.S.C. 5821]
TITLE II—-NUCLEAR REGULATORY COMMISSION

[This title created the Nuclear Regulatory Commission]
%k * k % %k * k

TITLE III—MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

TRANSITIONAL PROVISIONS

SEC. 301. (a) Except as otherwise provided in this Act, when-
ever all of the functions or programs of an agency, or other body,
or any component thereof, affected by this Act, have been trans-
ferred from that agency, or other body, or any component thereof
by this Act, the agency, or other body, or component thereof shall
lapse. If an agency, or other body, or any component thereof, lapses
pursuant to the preceding sentence, each position and office therein
which was expressly authorized by law, or the incumbent of which
was authorized to receive compensation at the rate prescribed for
an office or position at level II, III, IV, or V of the Executive Sched-
ule (5 U.S.C. 5313-5316), shall lapse.

(b) All orders, determinations, rules, regulations, permits, con-
tracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdic-
tion, in the performance of functions which are transferred
under this Act, and
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(2) which are in effect at the time this Act takes effect,
shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked by the President, the
Administrator, the Commission, or other authorized officials, a
court of competent jurisdiction, or by operation of law.

(¢) The provisions of this Act shall not affect any proceeding
pending, at the time this section takes effect, before the Atomic En-
ergy Commission or any department or agency (or component
thereof) functions of which are transferred by this Act; but such
proceedings, to the extent that they relate to functions so trans-
ferred, shall be continued. Orders shall be issued in such pro-
ceedings, appeals shall be taken therefrom, and payments shall be
made pursuant to such orders, as if this Act had not been enacted;
and orders issued in any such proceedings shall continue in effect
until modified, terminated, superseded, or revoked by a duly au-
thorized official, by a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such proceeding under
the same terms and conditions and to the same extent that such
proceeding could have been discontinued if this Act had not been
enacted.

(d) Except as provided in subsection (f)—

(1) the provisions of this Act shall not affect suits com-

menced prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals

taken, and judgments rendered, in the same manner and effect

as if this Act had not been enacted.

(e) No suit, action, or other proceeding commenced by or
against any officer in his official capacity as an officer of any de-
partment or agency, functions of which are transferred by this Act,
shall abate by reason of the enactment of this Act. No cause of ac-
tion by or against any department or agency functions of which are
transferred by this Act, or by or against any officer thereof in his
official capacity shall abate by reason of the enactment of this Act.
Causes of actions, suits, actions, or other proceedings may be as-
serted by or against the United States or such official as may be
appropriate and, in any litigation pending when this section takes
effect, the court may at any time, on its own motion or that of any
party, enter any order which will give effect to the provisions of
this section.

(f) If, before the date on which this Act takes effect, any de-
partment or agency, or officer thereof in his official capacity, is a
party to a suit, and under this Act any function of such depart-
ment, agency, or officer is transferred to the Administrator or Com-
mission, or any other official, then such suit shall be continued as
if this Act has not been enacted, with the Administrator or Com-
mission, or other official, as the case may be, substituted.

(g) Final orders and actions of any official or component in the
performance of functions transferred by this Act shall be subject to
judicial review to the same extent and in the same manner as if
such orders or actions had been made or taken by the officer, de-
partment, agency, or instrumentality in the performance of such
functions immediately preceding the effective date of this Act. Any
statutory requirements relating to notices, hearings, action upon
the record, or administrative review that apply to any function
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transferred by this Act shall apply to the performance of those
functions by the Administrator or Commission, or any officer or
component.

(h) With respect to any function transferred by this Act and
performed after the effective date of this Act, reference in any other
law to any department or agency, or any officer or office, the func-
tions of which are so transferred, shall be deemed to refer to the
Administration, the Administrator or Commission, or other office or
official in which this Act vests such functions.

(i) Nothing contained in this Act shall be construed to limit,
curtail, abolish, or terminate any function of the President which
he had immediately before the effective date of this Act; or to limit,
curtail, abolish, or terminate his authority to perform such func-
tion; or to limit, curtail, abolish, or terminate his authority to dele-
gate, redelegate, or terminate any delegation of functions.

(j) Any reference in this Act to any provision of law shall be
deemed to include, as appropriate, references thereto as now or
hereafter amended or supplemented.

(k) Except as may be otherwise expressly provided in this Act,
all functions expressly conferred by this Act shall be in addition to
and not in substitution for functions existing immediately before
the effective date of this Act and transferred by this Act.

[42 U.S.C. 5871]
TRANSFER OF PERSONNEL AND OTHER MATTERS

SEcC. 302. (a) Except as provided in the next sentence, the per-
sonnel employed in connection with, and the personnel positions,
assets, liabilities, contracts, property, records, and unexpended bal-
ances of appropriations, authorizations, allocations, and other
funds employed, held, used, arising from, available to or to be made
available in connection with the functions and programs trans-
ferred by this Act, are, subject to section 202 of the Budget and Ac-
counting Procedures Act of 1950 (31 U.S.C. 581c), correspondingly
transferred for appropriate allocation. Personnel positions expressly
created by law, personnel occupying those positions on the effective
date of this Act, and personnel authorized to receive compensation
at the rate prescribed for offices and positions at levels II, III, IV,
or V of the Executive Schedule (5 U.S.C. 5313-5316), on the effec-
tive date of this Act shall be subject to the provisions of subsection
(¢) of this section and section 301 of this Act.

(b) Except as provided in subsection (c), transfer of non-
temporary personnel pursuant to this Act shall not cause any such
employee to be separated or reduced in grade or compensation for
one year after such transfer.

(c) Any person who, on the effective date of this Act, held a po-
sition compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to
a position having duties comparable to those performed imme-
diately preceding his appointment shall continue to be com-
pensated in his new position at not less than the rate provided for
his previous position.

[42 U.S.C. 5872]
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INCIDENTAL DISPOSITIONS

SEC. 303. The Director of the Office of Management and Budg-
et is authorized to make such additional incidental dispositions of
personnel, personnel positions, assets, liabilities, contracts, prop-
erty, records, and unexpended balances of appropriations, author-
izations, allocations, and other funds held, used, arising from,
available to or to be made available in connection with functions
transferred by this Act, as he may deem necessary or appropriate
to accomplish the intent and purpose of this Act.

[42 U.S.C. 5873]
DEFINITIONS

SEC. 304. As used in this Act—

(1) any reference to “function” or “functions” shall be
deemed to include references to duty, obligation, power, au-
thority, responsibility, right, privilege, and activity, or the plu-
ral thereof, as the case may be; and

(2) any reference to “perform” or “performance”, when used
in relation to functions, shall be deemed to include the exercise
of power, authority, rights, and privileges.

[42 U.S.C. 5874]

AUTHORIZATION OF APPROPRIATIONS

SEC. 305. (a) Except as otherwise provided by law, appropria-
tions made under this Act shall be subject to annual authorization.

(b) Authorization of appropriations to the Commission shall re-
flect the need for effective licensing and other regulation of the nu-
clear power industry in relation to the growth of such industry.

[42 U.S.C. 5875]
COMPTROLLER GENERAL AUDIT

SEC. 306. (a) Section 166, “Comptroller General Audit” of the
Atomic Energy Act of 1954, as amended, shall be deemed to be ap-
plicable, respectively, to the nuclear and nonnuclear activities
under title I and to the activities under title II.

(b) The Comptroller General of the United States shall audit,
review, and evaluate the implementation of the provisions of title
II of this Act by the Nuclear Safety and Licensing Commission not
later than sixty months after the effective date of this Act, the
Comptroller General shall prepare and submit to the Congress a
report on his audit, which shall contain, but not be limited to—

(1) an evaluation of the effectiveness of the licensing and
related regulatory activities of the Commission and the oper-
ations of the Office of Nuclear Safety Research and the Bureau
of Nuclear Materials Security;

(2) an evaluation of the effect of such Commission activi-
ties on the efficiency, effectiveness, and safety with which the
activities licensed under the Atomic Energy Act of 1954, as
amended, are carried out;

(3) recommendations concerning any legislation he deems
necessary, and the reasons therefor, for improving the imple-
mentation of title II.

[42 U.S.C. 5876]
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REPORTS

SEC. 307. (a) The Administrator shall, as soon as practicable
after the end of each fiscal year, make a report to the President
for submission to the Congress on the activities of the Administra-
tion during the preceding fiscal year. Such report shall include a
statement of the short-range and long-range goals, priorities, and
plans of the Administration together with an assessment of the
progress made toward the attainment of those objectives and to-
ward the more effective and efficient management of the Adminis-
tration and the coordination of its functions.

(b) During the first year of operation of the Administration, the
Administrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and feasibility of
transferring to the Department of Defense or other Federal agen-
cies the functions of the Administrator respecting military applica-
tion and restricted data, and within one year after the Adminis-
trator first takes office the Administrator shall make a report to
the President for submission to the Congress, setting forth his com-
prehensive analysis, the principal alternatives, and the specific rec-
ommendations of the Administrator and the Secretary of Defense.

(c) The Commission shall, as soon as practicable after the end
of each fiscal year, make a report to the President for submission
to the Congress on the activities of the Commission during the pre-
ceding fiscal year. Such report shall include a clear statement of
the short-range and long-range goals, priorities, and plans of the
Commission as they relate to the benefits, costs, and risks of com-
mercial nuclear power. Such report shall also include a clear de-
scription of the Commission’s activities and findings in the fol-
lowing areas—

(1) insuring the safe design of nuclear powerplants and
other licensed facilities;

(2) investigating abnormal occurrences and defects in nu-
clear powerplants and other licensed facilities;

(3) safeguarding special nuclear materials at all stages of
the nuclear fuel cycle;

(4) investigating suspected, attempted, or actual thefts of
special nuclear materials in the licensed sector and developing
contingency plans for dealing with such incidents;

(5) insuring the safe, permanent disposal of high-level ra-
dioactive wastes through the licensing of nuclear activities and
facilities;

(6) protecting the public against the hazards of low-level
radioactive emissions from licensed nuclear activities and fa-
cilities.

[42 U.S.C. 5877]
INFORMATION TO COMMITTEES

SEC. 308. The Administrator shall keep the appropriate con-
gressional committees fully and currently informed with respect to
all of the Administration’s activities.

[42 U.S.C. 5878]
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TRANSFER OF FUNDS

SEC. 309. The Administrator, when authorized in an appropria-
tion Act, may, in any fiscal year, transfer funds from one appro-
priation to another within the Administration; except, that no ap-
propriation shall be either increased or decreased pursuant to this
section by more than 5 per centum of the appropriation for such
fiscal year.

[42 U.S.C. 5879]
CONFORMING AMENDMENTS TO CERTAIN OTHER LAWS

SEC. 310. [Amends subchapter II (relating to Executive Sched-
ule pay rates) of chapter 53 of title 5, United States Code.]

SEPARABILITY

SEc. 311. If any provision of this Act, or the application thereof
to any person or circumstance, is held invalid, the remainder of
this Act, and the application of such provision to other persons or
circumstances, shall not be affected thereby.

[42 U.S.C. 5801 note]
EFFECTIVE DATE AND INTERIM APPOINTMENTS

SEcC. 312. (a) This Act shall take effect one hundred and twenty
days after the date of its enactment, or on such earlier date as the
President may prescribe and publish in the Federal Register; ex-
cept that any of the officers provided for in title I of this Act may
be nominated and appointed, as provided by this Act, at any time
after the date of enactment of this Act. Funds available to any de-
partment or agency (or any official or component thereof), any func-
tions of which are transferred to the Administrator and the Com-
mission by this Act, may, with the approval of the President, be
used to pay the compensation and expenses of any officer appointed
pursuant to this subsection until such time as funds for that pur-
pose are otherwise available.

(b) In the event that any officer required by this Act to be ap-
pointed by and with the advice and consent of the Senate shall not
have entered upon office on the effective date of this Act, the Presi-
dent may designate any officer, whose appointment was required
to be made by and with the advice and consent of the Senate and
who was such an officer immediately prior to the effective date of
this Act, to act in such office until the office is filled as privided
in this Act. While so acting, such persons shall receive compensa-
tion at the rates provided by this Act for the respective offices in
which they act.

[42 U.S.C. 5801 note]

TITLE IV—SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED

SEC. 401. No person shall on the ground of sex be excluded
from participation in, be denied a license under, be denied the ben-
efits of, or be subjected to discrimination under any program or ac-
tivity carried on or receiving Federal assistance under any title of
this Act. This provision will be enforced through agency provisions
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and rules similar to those already established, with respect to ra-
cial and other discrimination, under title VI of the Civil Rights Act
of 1964. However, this remedy is not exclusive and will not preju-
dice or cut off any other legal remedies available to a
discriminatee.

[42 U.S.C. 5891]
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AN ACT To establish a Department of Energy in the executive branch by the reor-
ganization of energy functions within the Federal Government in order to secure
effective management to assure a coordinated national energy policy, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Department of Energy Organization Act”.
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[42 U.S.C. 7101 note]
DEFINITIONS

SEC. 2. (a) As used in this Act, unless otherwise provided or
indicated by the context, the term the “Department” means the De-
partment of Energy or any component thereof, including the Fed-
eral Energy Regulatory Commission.

(b) As used in this Act (1) reference to “function” includes ref-
erence to any duty, obligation, power, authority, responsibility,
right, privilege, and activity, or the plural thereof, as the case may
be; and (2) reference to “perform”, when used in relation to func-
tions, includes the undertaking, fulfillment, or execution of any
duty or obligation; and the exercise of power, authority, rights, and
privileges.

(c) As used in this Act, “Federal lease” means an agreement
which, for any consideration, including but not limited to, bonuses,
rents, or royalties conferred and covenants to be observed, author-
izes a person to explore for, or develop, or produce (or to do any
or all of these) oil and gas, coal, oil shale, tar sands, and geo-
thermal resources on lands or interests in lands under Federal ju-
risdiction.

[42 U.S.C. 7101]

TITLE I—DECLARATION OF FINDINGS AND PURPOSES
FINDINGS

SEcC. 101. The Congress of the United States finds that—

(1) the United States faces an increasing shortage of non-
renewable energy resources;

(2) this energy shortage and our increasing dependence on
foreign energy supplies present a serious threat to the national
security of the United States and to the health, safety and wel-
fare of its citizens;

(3) a strong national energy program is needed to meet the
present and future energy needs of the Nation consistent with
overall national economic, environmental and social goals;

(4) responsibility for energy policy, regulation, and re-
search, development and demonstration is fragmented in many
departments and agencies and thus does not allow for the com-
prehensive, centralized focus necessary for effective coordina-
tion of energy supply and conservation programs; and

(5) formulation and implementation of a national energy
program require the integration of major Federal energy func-
tions into a single department in the executive branch.

[42 U.S.C. 7111]
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PURPOSES

SEC. 102. The Congress therefore declares that the establish-
ment of a Department of Energy is in the public interest and will
promote the general welfare by assuring coordinated and effective
administration of Federal energy policy and programs. It is the
purpose of this Act:

(1) To establish a Department of Energy in the executive
branch.

(2) To achieve, through the Department, effective manage-
ment of energy functions of the Federal Government, including
consultation with the heads of other Federal departments and
agencies in order to encourage them to establish and observe
policies consistent with a coordinated energy policy, and to pro-
mote maximum possible energy conservation measures in con-
nection with the activities within their respective jurisdictions.

(3) To provide for a mechanism through which a coordi-
nated national energy policy can be formulated and imple-
mented to deal with the short-, mid- and long-term energy
problems of the Nation; and to develop plans and programs for
dealing with domestic energy production and import shortages.

(4) To create and implement a comprehensive energy con-
servation strategy that will receive the highest priority in the
national energy program.

(5) To carry out the planning, coordination, support, and
management of a balanced and comprehensive energy research
and development progam, including—

(A) assessing the requirements for energy research
and development;

(B) developing priorities necessary to meet those re-
quirements;

(C) undertaking programs for the optimal development
of the various forms of energy production and conserva-
tion; and

(D) disseminating information resulting from such pro-
grams, including disseminating information on the com-
mercial feasibility and use of energy from fossil, nuclear,
solar, geothermal, and other energy technologies.

(6) To place major emphasis on the development and com-
mercial use of solar, geothermal, recycling and other tech-
nologies utilizing renewable energy resources.

(7) To continue and improve the effectiveness and objec-
tivity of a central energy data collection and analysis program
within the Department.

(8) To facilitate establishment of an effective strategy for
distributing and allocating fuels in periods of short supply and
to provide for the administration of a national energy supply
reserve.

(9) To promote the interests of consumers through the pro-
vision of an adequate and reliable supply of energy at the low-
est reasonable cost.

(10) To establish and implement through the Department,
in coordination with the Secretaries of State, Treasury, and
Defense, policies regarding international energy issues that
have a direct impact on research, development, utilization,
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supply, and conservation of energy in the United States and to
undertake activities involving the integration of domestic and
foreign policy relating to energy, including provision of inde-
pendent technical advice to the President on international ne-
gotiations involving energy resources, energy technologies, or
nuclear weapons issues, except that the Secretary of State
shall continue to exercise primary authority for the conduct of
foreign policy relating to energy and nuclear nonproliferation,
pursuant to policy guidelines established by the President.

(11) To provide for the cooperation of Federal, State, and
local governments in the development and implementation of
national energy policies and programs.

(12) To foster and assure competition among parties en-
gaged in the supply of energy and fuels.

(13) To assure incorporation of national environmental
protection goals in the formulation and implementation of en-
ergy programs, and to advance the goals of restoring, pro-
tecting, and enhancing environmental quality, and assuring
public health and safety.

(14) To assure, to the maximum extent practicable, that
the productive capacity of private enterprise shall be utilized
in the development and achievement of the policies and pur-
poses of this Act.

(15) To provide for, encourage, and assist public participa-
tion in the development and enforcement of national energy
programs.

(16) To create an awareness of, and responsibility for, the
fuel and energy needs of rural and urban residents as such
needs pertain to home heating and cooling, transportation, ag-
ricultural production, electrical generation, conservation, and
research and development.

(17) To foster insofar as possible the continued good health
of the Nation’s small business firms, public utility districts,
municipal utilities, and private cooperatives involved in energy
production, transportation, research, development, demonstra-
tion, marketing, and merchandising.

(18) To provide for the administration of the functions of
the Energy Research and Development Administration related
to nuclear weapons and national security which are transferred
to the Department by this Act.

(19) To ensure that the Department can continue current
support of mathematics, science, and engineering education
programs by using the personnel, facilities, equipment, and re-
sources of its laboratories and by working with State and local
education agencies, institutions of higher education, and busi-
ness and industry. The Department’s involvement in mathe-
matics, science, and engineering education should be consistent
with its main mission and should be coordinated with all Fed-
eral efforts in mathematics, science, and engineering edu-
cation, especially with the Department of Education and the
National Science Foundation (which have the primary Federal
responsibility for mathematics, science, and engineering edu-
cation).

[42 U.S.C. 7112]
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RELATIONSHIP WITH STATES

SEC. 103. Whenever any proposed action by the Department
conflicts with the energy plan of any State, the Department shall
give due consideration to the needs of such State, and where prac-
ticable, shall attempt to resolve such conflict through consultations
with appropriate State officials. Nothing in this Act shall affect the
authority of any State over matters exclusively within its jurisdic-
tion.

[42 U.S.C. 7113]

TITLE II—ESTABLISHMENT OF THE DEPARTMENT
ESTABLISHMENT

SEC. 201. There is hereby established at the seat of govern-
ment an executive department to be known as the Department of
Energy. There shall be at the head of the Department a Secretary
of Energy (hereinafter in this Act referred to as the “Secretary”),
who shall be appointed by the President by and with the advice
and consent of the Senate. The Department shall be administered,
in accordance with the provisions of this Act, under the supervision
and direction of the Secretary.

[42 U.S.C. 7131]
PRINCIPAL OFFICERS

SEc. 202. (a) There shall be in the Department a Deputy Sec-
retary, who shall be appointed by the President, by and with the
advice and consent of the Senate, and who shall be compensated
at the rate provided for level II of the Executive Schedule under
section 5313 of title 5, United States Code. The Deputy Secretary
shall act for and exercise the functions of the Secretary during the
absence or disability of the Secretary or in the event the office of
Secretary becomes vacant. The Secretary shall designate the order
in which the Under Secretary and other officials shall act for and
perform the functions of the Secretary during the absence or dis-
ability of both the Secretary and Deputy Secretary or in the event
of vacancies in both of those offices.

(b) There shall be in the Department an Under Secretary and
a General Counsel, who shall be appointed by the President, by
and with the advice and consent of the Senate, and who shall per-
form such functions and duties as the Secretary shall prescribe.
The Under Secretary shall bear primary responsibility for energy
conservation. The Under Secretary shall be compensated at the
rate provided for level III of the Executive Schedule under section
5314 of title 5, United States Code, and the General Counsel shall
be compensated at the rate provided for level IV of the Executive
Schedule under section 5315 of title 5, United States Code.

(c)(1) There shall be in the Department an Under Secretary for
Nuclear Security, who shall be appointed by the President, by and
with the advice and consent of the Senate. The Under Secretary
shall be compensated at the rate provided for at level III of the Ex-
ecutive Schedule under section 5314 of title 5, United States Code.

(2) The Under Secretary for Nuclear Security shall be ap-
pointed from among persons who—
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(A) have extensive background in national security, organi-
zational management, and appropriate technical fields; and
(B) are well qualified to manage the nuclear weapons, non-
proliferation, and materials disposition programs of the Na-
tional Nuclear Security Administration in a manner that ad-
vances and protects the national security of the United States.
(3) The Under Secretary for Nuclear Security shall serve as the
Administrator for Nuclear Security under section 3212 of the Na-
tional Nuclear Security Administration Act. In carrying out the
functions of the Administrator, the Under Secretary shall be sub-
ject to the authority, direction, and control of the Secretary. Such
authority, direction, and control may be delegated only to the Dep-
uty Secretary of Energy, without redelegation.

[42 U.S.C. 7132]
ASSISTANT SECRETARIES

SEC. 203. (a) There shall be in the Department six Assistant
Secretaries, each of whom shall be appointed by the President, by
and with the advice and consent of the Senate; who shall be com-
pensated at the rate provided for at level IV of the Executive
Schedule under section 5315 of title 5, United States Code; and
who shall perform, in accordance with applicable law, such of the
functions transferred or delegated to, or vested in, the Secretary as
he shall prescribe in accordance with the provisions of this Act. The
functions which the Secretary shall assign to the Assistant Secre-
taries include, but are not limited to, the following:

(1) Energy resource applications, including functions deal-
ing with management of all forms of energy production and
utilization, including fuel supply, electric power supply, en-
riched uranium production, energy technology programs, and
the management of energy resource leasing procedures on Fed-
eral lands.

(2) Energy research and development functions, including
the responsibility for policy and management of research and
development for all aspects of—

(A) solar energy resources;

(B) geothermal energy resources;

(C) recycling energy resources;

(D) the fuel cycle for fossil energy resources; and
(E) the fuel cycle for nuclear energy resources.

(3) Environmental responsibilities and functions, including
advising the Secretary with respect to the conformance of the
Department’s activities to environmental protection laws and
principles, and conducting a comprehensive program of re-
search and development on the environmental effects of energy
technologies and programs.

(4) International programs and international policy func-
tions, including those functions which assist in carrying out
the international energy purposes described in section 102 of
this Act.

[(5) Repealed P.L. 106-65, § 3294(b), Oct. 5, 1999, 113 Stat.
970.]

(6) Intergovernmental policies and relations including re-
sponsibilities for assuring that national energy policies are re-
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flective of and responsible to the needs of State and local gov-
ernments, and for assuring that other components of the De-
partment coordinate their activities with State and local gov-
ernments, where appropriate, and develop intergovernmental
communications with State and local governments.

(7) Competition and consumer affairs, including respon-
sibilities for the promotion of competition in the energy indus-
try and for the protection of the consuming public in the en-
ergy policymaking processes, and assisting the Secretary in the
formulation and analysis of policies, rules, and regulations re-
lating to competition and consumer affairs.

(8) Nuclear waste management responsibilities,
including—

(A) the establishment of control over existing Govern-
ment facilities for the treatment and storage of nuclear
wastes, including all containers, casks, buildings, vehicles,
equipment, and all other materials associated with such
facilities;

(B) the establishment of control over all existing nu-
clear waste in the possession or control of the Government
and all commercial nuclear waste presently stored on other
than the site of a licensed nuclear power electric gener-
ating facility, except that nothing in this paragraph shall
alter or effect title to such waste;

(C) the establishment of temporary and permanent fa-
cilities for storage, management, and ultimate disposal of
nuclear wastes;

(D) the establishment of facilities for the treatment of
nuclear wastes;

(E) the establishment of programs for the treatment,
management, storage, and disposal of nuclear wastes;

(F) the establishment of fees or user charges for nu-
clear waste treatment or storage facilities, including fees
to be charged Government agencies; and

(G) the promulgation of such rules and regulations to
implement the authority described in this paragraph,

except that nothing in this section shall be construed as grant-
ing to the Department regulatory functions presently within
the Nuclear Regulatory Commission, or any additional func-
tions than those already conferred by law.

(9) Energy conservation functions, including the develop-
ment of comprehensive energy conservation strategies for the
Nation, the planning and implementation of major research
and demonstration programs for the development of tech-
nologies and processes to reduce total energy consumption, the
administration of voluntary and mandatory energy conserva-
tion programs, and the dissemination to the public of all avail-
able information on energy conservation programs and meas-
ures.

(10) Power marketing functions, including responsibility
for marketing and transmission of Federal power.

(11) Public and congressional relations functions, including
responsibilities for providing a continuing liaison between the
Detr))lartment and the Congress and the Department and the
public.
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(b) At the time the name of any individual is submitted for
confirmation to the position of Assistant Secretary, the President
shall identify with particularity the function or functions described
in subsection (a) (or any portion thereof) for which such individual
will be responsible.

[42 U.S.C. 7133]
FEDERAL ENERGY REGULATORY COMMISSION

SEC. 204. There shall be within the Department, a Federal En-
ergy Regulatory Commission established by title IV of this Act
(hereinafter referred to in this Act as the “Commission”). The
Chairman shall be compensated at the rate provided for level III
of the Executive Schedule under section 5314 of title 5, United
States Code. The other members of the Commission shall be com-
pensated at the rate provided for level IV of the Executive Schedule
under section 5315 of title 5, United States Code. The Chairman
and members of the Commission shall be individuals who, by dem-
onstrated ability, background, training, or experience, are specially
qualified to assess fairly the needs and concerns of all interests af-
fected by Federal energy policy.

[42 U.S.C. 7134]
ENERGY INFORMATION ADMINISTRATION

SEC. 205. (a)(1) There shall be within the Department an En-
ergy Information Administration to be headed by an Administrator
who shall be appointed by the President, by and with the advice
and consent of the Senate, and who shall be compensated at the
rate provided for in level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code. The Administrator shall
be a person who, by reason of professional background and experi-
ence, is specially qualified to manage an energy information sys-
tem.

(2) The Administrator shall be responsible for carrying out a
central comprehensive, and unified energy data and information
program which will collect, evaluate, assemble, analyze, and
diseminate data and information which is relevant to energy re-
source reserves, energy production, demand, and technology, and
related economic and statistical information, or which is relevant
to the adequacy of energy resources to meet demands in the near
and longer term future for the Nation’s economic and social needs.

(b) The Secretary shall delegate to the Administrator (which
delegation may be on a nonexclusive basis as the Secretary may de-
termine may be necessary to assure the faithful execution of his
authorities and responsibilities under law) the functions vested in
him by law relating to gathering, analysis, and dissemination of en-
ergy information (as defined in section 11 of the Energy Supply and
Environmental Coordination Act of 1974) and the Administrator
may act in the name of the Secretary for the purpose of obtaining
enforcement of such delegated functions.

(¢) In addition to, and not in limitation of the functions dele-
gated to the Administrator pursuant to other subsections of this
section, there shall be vested in the Administrator, and he shall
perform, the functions assigned to the Director of the Office of En-
ergy Information and Analysis under part B of the Federal Energy
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Administration Act of 1974, and the provisions of sections 53(d)
and 59 thereof shall be applicable to the Administrator in the per-
formance of any function under this Act.

(d) The Administrator shall not be required to obtain the ap-
proval of any other officer or employee of the Department in con-
nection with the collection or analysis of any information; nor shall
the Administrator be required, prior to publication, to obtain the
approval of any other officer or employee of the United States with
respect to the substance of any statistical or forecasting technical
reports which he has prepared in accordance with law.

(e) The Energy Information Administration shall be subject to
an annual professional audit review of performance as described in
section 55 of part B of the Federal Energy Administration Act of
1974.

(f) The Administrator shall, upon request, promptly provide
any information or analysis in his possession pursuant to this sec-
tion to any other administration, commission, or office within the
Department which such administration, commission, or office de-
termines relates to the functions of such administration, commis-
sion, or office.

(g) Information collected by the Energy Information Adminis-
tration shall be cataloged and, upon request, any such information
shall be promptly made available to the public in a form and man-
ner easily adaptable for public use, except that this subsection
shall not require disclosure of matters exempted from mandatory
disclosure by section 552(b) of title 5, United States Code. The pro-
visions of section 11(d) of the Energy Supply and Environmental
Coordination Act of 1974, and section 17 of the Federal Nonnuclear
Energy Research and Development Act of 1974, shall continue to
apply to any information obtained by the Administrator under such
provisions.

(h)(1)(A) In addition to the acquisition, collection, analysis, and
dissemination of energy information pursuant to this section, the
Administrator shall identify and designate “major energy-producing
companies” which alone or with their affiliates are involved in one
or more lines of commerce in the energy industry so that the en-
ergy information collected from such major energy-producing com-
panies shall provide a statistically accurate profile of each line of
commerce in the energy industry in the United States.

(B) In fulfilling the requirements of this subsection the Admin-
istrator shall—

(i) utilize, to the maximum extent practicable, consistent
with the faithful execution of his responsibilities under this
Act, reliable statistical sampling techniques; and

(i) otherwise give priority to the minimization of the re-
porting of energy information by small business.

(2) The Administrator shall develop and make effective for use
during the second full calendar year following the date of enact-
ment of this Act the format for an energy-producing company fi-
nancial report. Such report shall be designed to allow comparison
on a uniform and standardized basis among energy-producing com-
panies and shall permit for the energy-related activities of such
companies—

(A) an evaluation of company revenues, profits, cash flow,
and investments in total, for the energy-related lines of com-
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merce in which such company is engaged and for all significant

energy-related functions within such company;

(B) an analysis of the competitive structure of sectors and
functional groupings within the energy industry;

(C) the segregation of energy information, including finan-
cial information, describing company operations by energy
source and geographic area;

(D) the determination of costs associated with exploration,
development, production, processing, transportation, and mar-
keting and other significant energy-related functions within
such company; and

(E) such other analysis or evaluations as the Adminis-
trator finds is necessary to achieve the purposes of this Act.

(3) The Administrator shall consult with the Chairman of the
Securities and Exchange Commission with respect to the develop-
ment of accounting practices required by the Energy Policy and
Conservation Act to be followed by persons engaged in whole or in
part in the production of crude oil and natural gas and shall en-
deavor to assure that the energy-producing company finanical re-
port described in paragraph (2) of this subsection, to the extent
practicable and consistent with the purposes and provisions of this
Act, is consistent with such accounting practices where applicable.

(4) The Administrator shall require each major energy-pro-
ducing company to file with the Administrator an energy-producing
company financial report on at least an annual basis and may re-
quest energy information described in such report on a quarterly
basis if he determines that such quarterly report of information
will substantially assist in achieving the purposes of this Act.

(5) A summary of information gathered pursuant to this sec-
tion, accompanied by such analysis as the Administrator deems ap-
propriate, shall be included in the annual report of the Department
required by subsection (a)?! of section 657 of this Act.

(6) As used in this subsection the term—

(A) “energy-producing company” means a person engaged
in:

(i) ownership or control of mineral fuel resources or
nonmineral energy resources;

(ii) exploration for, or development of, mineral fuel re-
sources;

(iii) extraction of mineral fuel or nonmineral energy
resources;

(iv) refining, milling, or otherwise processing mineral
fuels or nonmineral energy resources;

(v) storage of mineral fuels or nonmineral energy re-
sources;

(vi) the generation, transmission, or storage of elec-
trical energy;

(vii) transportation of mineral fuels or nonmineral en-
ergy resources by any means whatever; or

(viii) wholesale or retail distribution of mineral fuels,
nonmineral energy resources or electrical energy;

(B) “energy industry” means all energy-producing compa-
nies; and

1So0 in original. Section 657 of this Act was enacted without a subsection (a).
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(C) “person” has the meaning as set forth in section 11 of
the Energy Supply and Environmental Coordination Act of
1974.

(7) The provisions of section 1905 of title 18, United States
Code, shall apply in accordance with its terms to any information
obtained by the Administration pursuant to this subsection.

(1)(1) The Administrator shall conduct and publish the results
of a survey of energy consumption in the manufacturing industries
in the United States at least once every two years and in a manner
designed to protect the confidentiality of individual responses. In
conducting the survey, the Administrator shall collect information,
including—

(A) quantity of fuels consumed,;

(B) energy expenditures;

(C) fuel switching capabilities; and

(D) use of nonpurchased sources of energy, such as solar,
wind, biomass, geothermal, waste by-products, and cogenera-
tion.

(2) This subsection does not affect the authority of the Admin-
istrator to collect data under section 52 of the Federal Energy Ad-
ministration Act of 1974 (15 U.S.C. 790a).

(j)(1) The Administrator shall annually collect and publish the
results of a survey of electricity production from domestic renew-
able energy resources, including production in kilowatt hours, total
installed capacity, capacity factor, and any other measure of pro-
duction efficiency. Such results shall distinguish between various
renewable energy resources.

(2) In carrying out this subsection, the Administrator shall—

(A) utilize, to the maximum extent practicable and con-
sistent with the faithful execution of his responsibilities under
this Act, reliable statistical sampling techniques; and

(B) otherwise take into account the reporting burdens of
energy information by small businesses.

(3) As used in this subsection, the term “renewable energy re-
sources” includes energy derived from solar thermal, geothermal,
biomass, wind, and photovoltaic resources.

(k) Pursuant to section 52(a) of the Federal Energy Adminis-
tration Act of 1974 (15 U.S.C. 790a(a)), the Administrator shall—

(1) conduct surveys of residential and commercial energy
use at least once every 3 years, and make such information
available to the public;

(2) when surveying electric utilities, collect information on
demand-side management programs conducted by such utili-
ties, including information regarding the types of demand-side
management programs being operated, the quantity of
measures installed, expenditures on demand-side manage-
ment programs, estimates of energy savings resulting from
such programs, and whether the savings estimates were veri-
fied; and

(3) in carrying out this subsection, take into account re-
porting burdens and the protection of proprietary information
as required by law.

(1) In order to improve the ability to evaluate the effectiveness
of the Nation’s energy efficiency policies and programs, the Admin-
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istrator shall, in carrying out the data collection provisions of sub-
sections (i) and (k), consider—

(1) expanding the survey instruments to include questions
regarding participation in Government and utility conservation
programs;

(2) expanding fuel-use surveys in order to provide greater
detail on energy use by user subgroups; and

(3) expanding the scope of data collection on energy effi-
ciency and load-management programs, including the effects of
building construction practices such as those designed to ob-
tain peak load shifting.

[42 U.S.C. 7135]
ECONOMIC REGULATORY ADMINISTRATION

SEC. 206. (a) There shall be within the Department an Eco-
nomic Regulatory Administration to be headed by an Adminis-
trator, who shall be appointed by the President, by and with the
advice and consent of the Senate, and who shall be compensated
at a rate provided for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code. Such Administrator shall
be, by demonstrated ability, background, training, or experience, an
individual who is specially qualified to assess fairly the needs and
concerns of all interests affected by Federal energy policy. The Sec-
retary shall by rule provide for a separation of regulatory and en-
forcement functions assigned to, or vested in, the Administration.

(b) Consistent with the provisions of title IV, the Secretary
shall utilize the Economic Regulatory Administration to administer
such functions as he may consider appropriate.

[42 U.S.C. 7136]
COMPTROLLER GENERAL FUNCTIONS

SEC. 207. The functions of the Comptroller General of the
United States under section 12 of the Federal Energy Administra-
tion Act of 1974 shall apply with respect to the monitoring and
evaluation of all functions and activities of the Department under
this Act or any other Act administered by the Department.

[42 U.S.C. 7137]
[Section 208 repealed by Public Law 100-504.1

OFFICE OF SCIENCE

SEC. 209. (a) There shall be within the Department an Office
of Science to be headed by a Director, who shall be appointed by
the President, by and with the advice and consent of the Senate,
and who shall be compensated at the rate provided for level IV of
the Executive Schedule under section 5315 of title 5, United States
Code.

(b) It shall be the duty and responsibility of the Director—

(1) to advise the Secretary with respect to the physical re-
search program transferred to the Department from the En-
ergy Research and Development Administration;

(2) to monitor the Department’s energy research and devel-
opment programs in order to advise the Secretary with respect
to any undesirable duplication or gaps in such programs;
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(3) to advise the Secretary with respect to the well-being
and management of the multipurpose laboratories under the
jurisdiction of the Department, excluding laboratories that con-
stitute part of the nuclear weapons complex;

(4) to advise the Secretary with respect to education and
training activities required for effective short- and long-term
basic and applied research activities of the Department;

(5) to advise the Secretary with respect to grants and other
forms of financial assistance required for effective short- and
long-term basic and applied research activities of the Depart-
ment; and

(6) to carry out such additional duties assigned to the Of-
fice by the Secretary relating to basic and applied research, in-
cluding but not limited to supervision or support of research
activities carried out by any of the Assistant Secretaries des-
ignated by section 203 of this Act, as the Secretary considers
advantageous.

[42 U.S.C. 7139]
LEASING LIAISON COMMITTEE

SEC. 210. There is hereby established a Leasing Liaison Com-
mittee which shall be composed of an equal number of members
appointed by the Secretary and the Secretary of the Interior.

[42 U.S.C. 7140]
OFFICE OF MINORITY ECONOMIC IMPACT

SEcC. 211. (a) There shall be established within the Department
an Office of Minority Economic Impact. The Office shall be headed
by a Director, who shall be appointed by the President, by and with
the advice and consent of the Senate. The Director shall be com-
pensated at the rate provided for level IV of the Executive Schedule
under section 5315 of title 5, United States Code.

(b) The Director shall have the duty and responsibility to ad-
vise the Secretary on the effect of energy policies, regulations, and
other actions of the Department and its components on minorities
and minority business enterprises and on ways to insure that mi-
norities are afforded an opportunity to participate fully in the en-
ergy programs of the Department.

(¢c) The Director shall conduct an ongoing research program,
with the assistance of the Administrator of the Energy Information
Administration, and such other Federal agencies as the Director
determines appropriate, to determine the effects (including the
socio-economic and environmental effects) of national energy pro-
grams, policies, and regulations of the Department on minorities.
In conducting such program, the Director shall, from time to time,
develop and recommend to the Secretary policies to assist, where
appropriate, such minorities and minority business enterprises con-
cerning such effects. In addition, the Director shall, to the greatest
extent practicable—

(1) determine the average energy consumption and use
patterns of minorities relative to other population categories;

(2) evaluate the percentage of disposable income spent on
en(eirgy by minorities relative to other population categories;
an
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(3) determines how programs, policies, and actions of the
Department and its components affect such consumption and
use patterns and such income.

(d) The Director may provide the management any! technical
assistance he considers appropriate to minority educational institu-
tions and minority business enterprises to enable these enterprises
and institutions to participate in the research, development, dem-
onstration, and contract activities of the Department. In carrying
out his functions under this section, the Director may enter into
contracts, in accordance with section 646 of this Act and other ap-
plicable provisions of law, with any person, including minority edu-
cational institutions, minority business enterprises, and organiza-
tions the primary purpose of which is to assist the development of
minority communities. The management and technical assistance
may include—

(1) a national information clearinghouse which will develop
and disseminate information on the aspects of energy programs
to minority business enterprises, minority educational institu-
tions and other appropriate minority organizations;

(2) market research, planning economic and business anal-
ysis, and feasibility studies to identify and define economic op-
portunities for minorities in energy research, production, con-
servation, and development;

(3) technical assistance programs to encourage, promote,
and assist minority business enterprises in establishing and
expanding energy-related business opportunities which are lo-
cated in minority communities and that can provide jobs to
workers in such communities; and

(4) programs to assist minority business enterprises in the
commercial application of energy-related technologies.

(e)(1) The Secretary, acting through the Office, may provide fi-
nancial assistance in the form of loans to any minority business en-
terprise under such rules as he shall prescribe to assist such enter-
prises in participating fully in research, development, demonstra-
tion, and contract activities of the Department to the extent he con-
siders appropriate. He shall limit the use of financial assistance to
providing funds necessary for such enterprises to bid for and obtain
contracts or other agreements, and shall limit the amount of the
financial assistance to any recipient to not more than 75 percent
of such costs.

(2) The Secretary shall determine the rate of interest on loans
under this section in consultation with the Secretary of the Treas-
ury.
(3) The Secretary shall deposit into the Treasury as miscella-
neous receipts amounts received in connection with the repayment
and satisfaction of such loans.

(f) As used in this section, the term—

(1) “minority” means any individual who is a citizen of the
United States and who is a Negro, Puerto Rican, American In-
dian, Eskimo, Oriental, or Aleut or is a Spanish speaking indi-
vidual of Spanish descent;

1So0 in original. Probably should be “and”.
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(2) “minority business enterprise” means a firm, corpora-
tion, association, or partnership which is at least 50 percent
owned or controlled by a minority or group of minorities; and

(3) “minority educational institution” means an edu-
cational institution with an enrollment in which a substantial
proportion (as determined by the Secretary) of the students are
minorities.

(g) There is authorized to be appropriated to the Secretary to
carry out the functions of the Office not to exceed $3,000,000 for
fiscal year 1979, not to exceed $5,000,000 for fiscal year 1980, and
not to exceed $6,000,000 for fiscal year 1981. Of the amounts so ap-
propriated each fiscal year, not less than 50 percent shall be avail-
able for purposes of financial assistance under subsection (e).

[42 U.S.C. 7141]
[SEc. 212. Repealed P.L. 106-65, § 3294(d)(1), Oct. 5, 1999, 113
Stat. 970.1

[42 U.S.C. 7143]

ESTABLISHMENT OF POLICY FOR NATIONAL NUCLEAR SECURITY
ADMINISTRATION

SEC. 213. (a) The Secretary shall be responsible for estab-
lishing policy for the National Nuclear Security Administration.

(b) The Secretary may direct officials of the Department who
are not within the National Nuclear Security Administration to re-
view the programs and activities of the Administration and to
make recommendations to the Secretary regarding administration
of those programs and activities, including consistency with other
similar programs and activities of the Department.

(c) The Secretary shall have adequate staff to support the Sec-
retary in carrying out the Secretary’s responsibilities under this
section.

[42 U.S.C. 7144]

ESTABLISHMENT OF SECURITY, COUNTERINTELLIGENCE, AND
INTELLIGENCE POLICIES

SEC. 214. The Secretary shall be responsible for developing and
promulgating the security, counterintelligence, and intelligence
policies of the Department. The Secretary may use the immediate
staff of the Secretary to assist in developing and promulgating
those policies.

[42 U.S.C. 7144a]
OFFICE OF COUNTERINTELLIGENCE

SEc. 215. (a) There is within the Department an Office of
Counterintelligence.

(b)(1) The head of the Office shall be the Director of the Office
of Counterintelligence, which shall be a position in the Senior Exec-
utive Service. The Director of the Office shall report directly to the
Secretary.

(2) The Secretary shall select the Director of the Office from
among individuals who have substantial expertise in matters relat-
ing to counterintelligence.
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(3) The Director of the Federal Bureau of Investigation may de-
tail, on a reimbursable basis, any employee of the Bureau to the
Department for service as Director of the Office. The service of an
employee of the Bureau as Director of the Office shall not result
in any loss of status, right, or privilege by the employee within the
Bureau.

(c)(1) The Director of the Office shall be responsible for estab-
lishing policy for counterintelligence programs and activities at De-
partment facilities in order to reduce the threat of disclosure or
loss of classified and other sensitive information at such facilities.

(2) The Director of the Office shall be responsible for estab-
lishing policy for the personnel assurance programs of the Depart-
ment.

(8) The Director shall inform the Secretary, the Director of
Central Intelligence, and the Director of the Federal Bureau of In-
vestigation on a regular basis, and upon specific request by any
such official, regarding the status and effectiveness of the counter-
intelligence programs and activities at Department facilities.

(d)(1) Not later than March 1 each year, the Director of the Of-
fice shall submit a report on the status and effectiveness of the
counterintelligence programs and activities at each Department fa-
cility during the preceding year. Each such report shall be sub-
mitted to the following:

(A) The Secretary.

(B) The Director of Central Intelligence.

(C) The Director of the Federal Bureau of Investigation.

(D) The Committee on Armed Services and the Permanent
Select Committee on Intelligence of the House of Representa-
tives.

(E) The Committee on Armed Services and the Select Com-
mittee on Intelligence of the Senate.

(2) Each such report shall include for the year covered by the
report the following:

(A) A description of the status and effectiveness of the
counterintelligence programs and activities at Department fa-
cilities.

(B) A description of any violation of law or other require-
ment relating to intelligence, counterintelligence, or security at
such facilities, including—

d(i) the number of violations that were investigated;
an
(i) the number of violations that remain unresolved.

(C) A description of the number of foreign visitors to De-
partment facilities, including the locations of the visits of such
visitors.

(D) The adequacy of the Department’s procedures and poli-
cies for protecting national security information, making such
recommendations to Congress as may be appropriate.

(E) A determination of whether each Department of En-
ergy national laboratory is in full compliance with all depart-
mental security requirements and, in the case of any such lab-
oratory that is not, what measures are being taken to bring
that laboratory into compliance.

(8) Not less than 30 days before the date that the report re-
quired by paragraph (1) is submitted, the director of each Depart-
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ment of Energy national laboratory shall certify in writing to the
Director of the Office whether that laboratory is in full compliance
with all departmental security requirements and, if not, what
measures are being taken to bring that laboratory into compliance
and a schedule for implementing those measures.

(4) Each report under this subsection as submitted to the com-
mittees referred to in subparagraphs (D) and (E) of paragraph (1)
shall be submitted in unclassified form, but may include a classi-
fied annex.

[42 U.S.C. 7144b]
OFFICE OF INTELLIGENCE

. SEC. 216. (a) There is within the Department an Office of Intel-
igence.

(b)(1) The head of the Office shall be the Director of the Office
of Intelligence, which shall be a position in the Senior Executive
Service. The Director of the Office shall report directly to the Sec-
retary.

(2) The Secretary shall select the Director of the Office from
among individuals who have substantial expertise in matters relat-
ing to foreign intelligence.

(c) Subject to the authority, direction, and control of the Sec-
retary, the Director of the Office shall perform such duties and ex-
ercise such powers as the Secretary may prescribe.

[42 U.S.C. 7144c]

TITLE III—TRANSFERS OF FUNCTIONS
GENERAL TRANSFERS

SEC. 301. (a) Except as otherwise provided in this Act, there
are hereby transferred to, and vested in, the Secretary all of the
functions vested by law in the Administrator of the Federal Energy
Administration or the Federal Energy Administration, the Admin-
istrator of the Energy Research and Development Administration
or the Energy Research and Development Administration; and the
functions vested by law in the officers and components of either
such Administration.

(b) Except as provided in title IV, there are hereby transferred
to, and vested in, the Secretary the function of the Federal Power
Commission, or of the members, officers, or components thereof.
The Secretary may exercise any power described in section
402(a)(2) to the extent the Secretary determines such power to be
necessary to the exercise of any function within his jurisdiction
pursuant to the preceding sentence.

[42 U.S.C. 7151]
TRANSFERS FROM THE DEPARTMENT OF THE INTERIOR

Sec. 302. (a)(1) There are hereby transferred to, and vested in,
the Secretary all functions of the Secretary of the Interior under
section 5 of the Flood Control Act of 1944, and all other functions
of the Secretary of the Interior, and officers and components of the
Department of the Interior, with respect to—

(A) the Southeastern Power Administration;
(B) the Southwestern Power Administration;
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(C) the Bonneville Power Administration including but not
limited to the authority contained in the Bonneville Project Act
of 1937 and the Federal Columbia River Transmission System
Act;

(D) the power marketing functions of the Bureau of Rec-
lamation, including the construction, operation, and mainte-
nance of transmission lines and attendant facilities; and

(E) the transmission and disposition of the electric power
and energy generated at Falcon Dam and Amistad Dam, inter-
national storage reservoir projects on the Rio Grande, pursuant
to the Act of June 18, 1954, as amended by the Act of Decem-
ber 23, 1963.

(2) The Southeastern Power Administration, the Southwestern
Power Administration, and the Bonneville Power Administration,
shall be preserved as separate and distinct organizational entities
within the Department. Each such entity shall be headed by an Ad-
ministrator appointed by the Secretary. The functions transferred
to the Secretary in paragraphs (1)(A), (1)(B), (1)(C), and (1)(D) shall
be exercised by the Secretary, acting by and through such Adminis-
trators. Each such Administrator shall maintain his principal office
at a place located in the region served by his respective Federal
power marketing entity.

(3) The functions transferred in paragraphs (1)(E) and (1)(F) of
this subsection shall be exercised by the Secretary, acting by and
through a separate and distinct Administration within the Depart-
ment which shall be headed by an Administrator appointed by the
Secretary. The Administrator shall establish and shall maintain
such regional offices as necessary to facilitate the performance of
such functions. Neither the transfer of functions effected by para-
graph (1)(E) of this subsection nor any changes in cost allocation
or project evaluation standards shall be deemed to authorize the
reallocation of joint costs of multipurpose facilities theretofore allo-
cated unless and to the extent that such change is hereafter ap-
proved by Congress.

(d) There are hereby transferred to, and vested in, the Sec-
retary those functions of the Secretary of the Interior, the Depart-
ment of the Interior, and officers and components of that Depart-
ment under the Act of May 15, 1910, and other authorities, exer-
cised by the Bureau of Mines, but limited to—

(1) fuel supply and demand analysis and data gathering;

(2) research and development relating to increased effi-
ciency of production technology of solid fuel minerals, other
than research relating to mine health and safety and research
relating to the environmental and leasing consequences of solid
fuel mining (which shall remain in the Department of the Inte-
rior); and

(3) coal preparation and analysis.

[42 U.S.C. 7152]
ADMINISTRATION OF LEASING TRANSFERS

SEcC. 303. (a) The Secretary of the Interior shall retain any au-
thorities not transferred under section 302(b) of this Act and shall
be solely responsible for the issuance and supervision of Federal
leases and the enforcement of all regulations applicable to the leas-
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ing of mineral resources, including but not limited to lease terms
and conditions and production rates. No regulation promulgated by
the Secretary shall restrict or limit any authority retained by the
Secretary of the Interior under section 302(b) of this Act with re-
spect to the issuance or supervision of Federal leases. Nothing in
section 302(b) of this Act shall be construed to affect Indian lands
and resources or to transfer any functions of the Secretary of the
Interior concerning such lands and resources.

(b) In exercising the authority under section 302(b) of this Act
to promulgate regulations, the Secretary shall consult with the Sec-
retary of the Interior during the preparation of such regulations
and shall afford the Secretary of the Interior not less than thirty
days, prior to the date on which the Department first publishes or
otherwise prescribes regulations, to comment on the content and ef-
fect of such regulations.

(d) The Department of the Interior shall be the lead agency for
the purpose of preparation of an environmental impact statement
required by section 102(2)(C) of the National Environmental Policy
Act of 1969 for any action with respect to the Federal leases taken
under the authority of this section, unless the action involves only
matters within the exclusive authority of the Secretary.

[42 U.S.C. 7153]

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

SEC. 304. (a) There is hereby transferred to, and vested in, the
Secretary the functions vested in the Secretary of Housing and
Urban Development pursuant to section 304 of the Energy Con-
servation Standards for New Buildings Act of 1976, to develop and
promulgate energy conservation standards for new buildings. The
Secretary of Housing and Urban Development shall provide the
Secretary with any necessary technical assistance in the develop-
ment of such standards. All other responsibilities, pursuant to title
IIT of the Energy Conservation and Production Act, shall remain
with the Secretary of Housing and Urban Development, except that
the Secretary shall be kept fully and currently informed of the im-
plementation of the promulgated standards.

(b) There is hereby transferred to, and vested in, the Secretary
the functions vested in the Secretary of Housing and Urban Devel-
opment pursuant to section 509 of the Housing and Urban Develop-
ment Act of 1970.

[42 U.S.C. 7154]
COORDINATION WITH THE DEPARTMENT OF TRANSPORTATION

SEC. 305. [Amends Section 502 of the Motor Vehicle Informa-
tion and Cost Savings Act.]

TRANSFER FROM THE INTERSTATE COMMERCE COMMISSION

SEC. 306. Except as provided in title IV, there are hereby
transferred to the Secretary such functions set forth in the Inter-
state Commerce Act and vested by law in the Interstate Commerce
Commission or the Chairman and members thereof as relate to
transportation of oil by pipeline.

[42 U.S.C. 7155]
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TRANSFERS FROM THE DEPARTMENT OF THE NAVY

SEC. 307. There are hereby transferred to and vested in the
Secretary all functions vested by chapter 641 of title 10, United
States Code, in the Secretary of the Navy as they relate to the ad-
ministration of and jurisdiction over—

(1) Naval Petroleum Reserve Numbered 1 (Elk Hills), lo-
cated in Kern County, California, established by Executive
order of the President, dated September 2, 1912;

(2) Naval Petroleum Reserve Numbered 2 (Buena Vista),
located in Kern County, California, established by Executive
order of the President, dated December 13, 1912;

(3) Naval Petroleum Reserve Numbered 3 (Teapot Dome),
located in Wyoming, established by Executive order of the
President, dated April 30, 1915;

(4) Oil Shale Reserve Numbered 1, located in Colorado, es-
tablished by Executive order of the President, dated December
6, 1916, as amended by Executive order dated June 12, 1919;

(5) Oil Shale Reserve Numbered 2, located in Utah, estab-
lished by Executive order of the President, dated December 6,
1916; and

(6) Oil Shale Reserve Numbered 3, located in Colorado, es-
tablished by Executive order of the President, dated September
27, 1924.

In the administration of any of the functions transferred to, and
vested in, the Secretary by this section the Secretary shall take
into consideration the requirements of national security.

[42 U.S.C. 7156]
TRANSFERS FROM THE DEPARTMENT OF COMMERCE

SEC. 308. There are hereby transferred to, and vested in, the
Secretary all functions of the Secretary of Commerce, the Depart-
ment of Commerce, and officers and components of that Depart-
ment, as relate to or are utilized by the Office of Energy Programs,
but limited to industrial energy conservation programs.

[42 U.S.C. 7157]
NAVAL REACTOR AND MILITARY APPLICATION PROGRAMS

SEc. 309. The Division of Naval Reactors established pursuant
to section 25 of the Atomic Energy Act of 1954, and responsible for
research, design, development, health, and safety matters per-
taining to naval nuclear propulsion plants and assigned civilian
power reactor programs is transferred to the Department under the
Under Secretary for Nuclear Security, and such organizational unit
shall be deemed to be an organizational unit established by this
Act.

[42 U.S.C. 7158]
TRANSFER TO THE DEPARTMENT OF TRANSPORTATION

SEC. 310. Notwithstanding section 301(a), there are hereby
transferred to, and vested in, the Secretary of Transportation all of
the functions vested in the Administrator of the Federal Energy
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Administration by section 381(b)(1)(B) of the Energy Policy and
Conservation Act.

[42 U.S.C. 7159]

TITLE IV—FEDERAL ENERGY REGULATORY COMMISSION
APPOINTMENT AND ADMINISTRATION

SEC. 401. (a) There is hereby established within the Depart-
ment an independent regulatory commission to be known as the
Federal Energy Regulatory Commission.

(b)(1) The Commission shall be composed of five members ap-
pointed by the President, by and with the advice and consent of the
Senate. One of the members shall be designated by the President
as Chairman. Members shall hold office for a term of 5 years and
may be removed by the President only for inefficiency, neglect of
duty, or malfeasance in office. Not more than three members of the
Commission shall be members of the same political party. Any
Commissioner appointed to fill a vacancy occurring prior to the ex-
piration of the term for which his predecessor was appointed shall
be appointed only for the remainder of such term. A Commissioner
may continue to serve after the expiration of his term until his suc-
cessor is appointed and has been confirmed and taken the oath of
Office, except that such Commissioner shall not serve beyond the
end of the session of the Congress in which such term expires.
Members of the Commission shall not engage in any other busi-
ness, vocation, or employment while serving on the Commission.

(2) Notwithstanding the third sentence of paragraph (1), the
terms of members first taking office after the date of enactment of
the Federal Energy Regulatory Commission Member Term Act of
1990 shall expire as follows:

(A) In the case of members appointed to succeed members
whose terms expire in 1991, one such member’s term shall ex-
pire on June 30, 1994, and one such member’s term shall ex-
pire on June 30, 1995, as designated by the President at the
time of appointment.

(B) In the case of members appointed to succeed members
whose terms expire in 1992, one such member’s term shall ex-
pire on June 30, 1996, and one such member’s term shall ex-
pire on June 30, 1997, as designated by the President at the
time of appointment.

(C) In the case of the member appointed to succeed the
member whose term expires in 1993, such member’s term shall
expire on June 30, 1998.

(c) The Chairman shall be responsible on behalf of the Com-
mission for the executive and administrative operation of the Com-
mission, including functions of the Commission with respect to (1)
the appointment and employment of hearing examiners in accord-
ance with the provisions of title 5, United States Code, (2) the se-
lection, appointment, and fixing of the compensation of such per-
sonnel as he deems necessary, including an executive director, (3)
the supervision of personnel employed by or assigned to the Com-
mission, except that each member of the Commission may select
and supervise personnel for his personal staff, (4) the distribution
of business among personnel and among administrative units of the
Commission, and (5) the procurement of services of experts and
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consultants in accordance with section 3109 of title 5, United
States Code. The Secretary shall provide to the Commission such
support and facilities as the Commission determines it needs to
carry out its functions.

(d) In the performance of their functions, the members, em-
ployees, or other personnel of the Commission shall not be respon-
sible to or subject to the supervision or direction of any officer, em-
ployee, or agent of any other part of the Department.

(e) The Chairman of the Commission may designate any other
member of the Commission as Acting Chairman to act in the place
and stead of the Chairman during his absence. The Chairman (or
the Acting Chairman in the absence of the Chairman) shall preside
at all sessions of the Commission and a quorum for the transaction
of business shall consist of at least three members present. Each
member of the Commission, including the Chairman, shall have
one vote. Actions of the Commission shall be determined by a ma-
jority vote of the members present. The Commission shall have an
official seal which shall be judicially noticed.

(f) The Commission is authorized to establish such procedural
and administrative rules as are necessary to the exercise of its
functions. Until changed by the Commission, any procedural and
administrative rules applicable to particular functions over which
the Commission has jurisdiction shall continue in effect with re-
spect to such particular functions.

(g) In carrying out any of its functions, the Commission shall
have the powers authorized by the law under which such function
is exercised to hold hearings, sign and issue subpenas, administer
oaths, examine witnesses, and receive evidence at any place in the
United States it may designate. The Commission may, by one or
more of its members or by such agents as it may designate, conduct
any hearing or other inquiry necessary or appropriate to its func-
tions, except that nothing in this subsection shall be deemed to su-
persede the provisions of section 556 of title 5, United States Code
relating to hearing examiners.

(h) The principal office of the Commission shall be in or near
the District of Columbia, where its general sessions shall be held,
but the Commission may sit anywhere in the United States.

(i) For the purpose of section 552b of title 5, United States
Code, the Commission shall be deemed to be an agency. Except as
provided in section 518 of title 28, United States Code, relating to
litigation before the Supreme Court, attorneys designated by the
Chairman of the Commission may appear for, and represent the
Commission in, any civil action brought in connection with any
function carried out by the Commission pursuant to this Act or as
otherwise authorized by law.

() In each annual authorization and appropriation request
under this Act, the Secretary shall identify the portion thereof in-
tended for the support of the Commission and include a statement
by the Commission (1) showing the amount requested by the Com-
mission in its budgetary presentation to the Secretary and the Of-
fice of Management and Budget and (2) as assessment of the budg-
etary needs of the Commission. Whenever the Commission submits
to the Secretary, the President, or the Office of Management and
Budget, any legislative recommendation or testimony, or comments
on legislation, prepared for submission to Congress, the Commis-
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sion shall concurrently transmit a copy thereof to the appropriate
committees of Congress.

[42 U.S.C. 7171]
JURISDICTION OF THE COMMISSION

SEC. 402. (a)(1) There are hereby transferred to, and vested in,
the Commission the following functions of the Federal Power Com-
mission or of any member of the Commission or any officer or com-
ponent of the Commission:

(A) the investigation, issuance, transfer, renewal, revoca-
tion, and enforcement of licenses and permits for the construc-
tion, operation, and maintenance of dams, water conduits, res-
ervoirs, powerhouses, transmission lines, or other works for the
development and improvement of navigation and for the devel-
opment and utilization of power across, along, from, or in navi-
gable waters under part I of the Federal Power Act;

(B) the establishment, review, and enforcement of rates
and charges for the transmission or sale of electric energy, in-
cluding determinations on construction work in progress, under
part II of the Federal Power Act, and the interconnection,
under section 202(b), of such Act, of facilities for the genera-
tion, transmission, and sale of electric energy (other than
emergency interconnection);

(C) the establishment, review, and enforcement of rates
and charges for the transportation and sale of natural gas by
a producer or gatherer or by a natural gas pipeline or natural
gas company under sections 1, 4, 5, and 6 of the Natural Gas
Act;

(D) the issuance of a certificate of public convenience and
necessity, including abandonment of facilities or services, and
the establishment of physical connections under section 7 of
the Natural Gas Act;

(E) the establishment, review, and enforcement of curtail-
ments, other than the establishment and review of priorities
for such curtailments, under the Natural Gas Act; and

(F) the regulation of mergers and securities acquisition
under the Federal Power Act and Natural Gas Act.

(2) The Commission may exercise any power under the fol-
lowing sections to the extent the Commission determines such
power to be necessary to the exercise of any function within the ju-
risdiction of the Commission:

(A) sections 4, 301, 302, 306 through 309, and 312 through
316 of the Federal Power Act; and

(B) sections 8, 9, 13 through 17, 20, and 21 of the Natural
Gas Act.

(b) There are hereby transferred to, and vested in, the Com-
mission all functions and authority of the Interstate Commerce
Commission or any officer or component of such Commission where
the regulatory function establishes rates or charges for the trans-
portation of oil by pipeline or establishes the valuation of any such
pipeline.

(c)(1) Pursuant to the procedures specified in section 404 and
except as provided in paragraph (2), the Commission shall have ju-
risdiction to consider any proposal by the Secretary to amend the
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regulation required to be issued under section 4(a) of the Emer-
gency Petroleum Allocation Act of 1973 which is required by sec-
tion 8 or 12 of such Act to be transmitted by the President to, and
reviewed by, each House of Congress, under section 551 of the En-
ergy Policy and Conservation Act.

(2) In the event that the President determines that an emer-
gency situation of overriding national importance exists and re-
quires the expeditious promulgation of a rule described in para-
graph (1), the President may direct the Secretary to assume sole
jurisdiction over the promulgation of such rule, and such rule shall
be transmitted by the President to, and reviewed by, each House
of Congress under section 8 or 12 of the Emergency Petroleum Allo-
cation Act of 1973, and section 551 of the Energy Policy and Con-
servation Act.

(d) The Commission shall have jurisdiction to hear and deter-
mine any other matter arising under any other function of the
Secretary—

(1) involving any agency determination required by law to
be made on the record after an opportunity for an agency hear-
ing; or

(2) involving any other agency determination which the
Secretary determines shall be made on the record after an op-
portunity for an agency hearing,

except that nothing in this subsection shall require that functions
under sections 105 and 106 of the Energy Policy and Conservation
Act shall be within the jurisdiction of the Commission unless the
Secretary assigns such a function to the Commission.

(e) In addition to the other provisions of this section, the Com-
mission shall have jurisdiction over any other matter which the
Secretary may assign to the Commission after public notice, or
which are required to be referred to the Commission pursuant to
section 404 of this Act.

(f) No function described in this section which regulates the ex-
ports or imports of natural gas or electricity shall be within the ju-
risdiction of the Commission unless the Secretary assigns such a
function to the Commission.

(g) The decision of the Commission involving any function
within its jurisdiction, other than action by it on a matter referred
to it pursuant to section 404, shall be final agency action within
the meaning of section 704 of title 5, United States Code, and shall
not be subject to further review by the Secretary or any officer or
employee of the Department.

(h) The Commission is authorized to prescribe rules, regula-
tions, and statements of policy of general applicability with respect
to any function under the jurisdiction of the Commission pursuant
to section 402.

[42 U.S.C. 7172]
INITIATION OF RULEMAKING PROCEEDINGS BEFORE COMMISSION

SEC. 403. (a) The Secretary and the Commission are author-
ized to propose rules, regulations, and statements of policy of gen-
eral applicability with respect to any function within the jurisdic-
tion of the Commission under section 402 of this Act.
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(b) The Commission shall have exclusive jurisdiction with re-
spect to any proposal made under subsection (a), and shall consider
and take final action on any proposal made by the Secretary under
such subsection in an expeditious manner in accordance with such
reasonable time limits as may be set by the Secretary for the com-
pletion of action by the Commission on any such proposal.

(c) Any function described in section 402 of this Act which re-
lates to the establishment of rates and charges under the Federal
Power Act or the Natural Gas Act, may be conducted by rule-
making procedures. Except as provided in subsection (d), the proce-
dures in such a rulemaking proceeding shall assure full consider-
ation of the issues and an opportunity for interested persons to
present their views.

(d) With respect to any rule or regulation promulgated by the
Commission to establish rates and charges for the first sale of nat-
ural gas by a producer or gatherer to a natural gas pipeline under
the Natural Gas Act, the Commission may afford any interested
person a reasonable opportunity to submit written questions with
respect to disputed issues of fact to other interested persons par-
ticipating in the rulemaking proceedings. The Commission may es-
tablish a reasonable time for both the submission of questions and
responses thereto.

[42 U.S.C. 7173]
REFERRAL OF OTHER RULEMAKING PROCEEDINGS TO COMMISSION

SEC. 404. (a) Except as provided in section 403, whenever the
Secretary proposes to prescribe rules, regulations, and statements
of policy of general applicability in the exercise of any function
which is transferred to the Secretary under section 301 or 306 of
this Act, he shall notify the Commission of the proposed action. If
the Commission, in its discretion, determines within such period as
the Secretary may prescribe, that the proposed action may signifi-
cantly affect any function within the jurisdiction of the Commission
pursuant to section 402 (a)(1), (b), and (c)(1), the Secretary shall
immediately refer the matter to the Commission, which shall pro-
vide an opportunity for public comment.

(b) Following such opportunity for public comment the Com-
mission, after consultation with the Secretary, shall either—

(1) concur in adoption of the rule or statement as proposed
by the Secretary;

(2) concur in adoption of the rule or statement only with
such changes as it may recommend; or

(3) recommend that the rule or statement not be adopted.

The Commission shall promptly publish its recommendations,
adopted under this subsection, along with an explanation of the
reason for its actions and an analysis of the major comments, criti-
cisms, and alternatives offered during the comment period.

(c) Following publication of the Commission’s recommendations
the Secretary shall have the option of—

(1) 1ssuing a final rule or statement in the form initially
proposed by the Secretary if the Commission has concurred in
such rule pursuant to subsection (b)(1);

(2) issuing a final rule or statement in amended form so
that the rule conforms in all respects with the changes pro-
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posed by the Commission if the Commission has concurred in
such rule or statement pursuant to subsection (b)(2); or
(3) ordering that the rule shall not be issued.
The action taken by the Secretary pursuant to this subsection shall
constitute a final agency action for purposes of section 704 of title
5, United States Code.

[42 U.S.C. 7174]
RIGHT OF SECRETARY TO INTERVENE IN COMMISSION PROCEEDINGS

SEC. 405. The Secretary may as a matter of right intervene or
otherwise participate in any proceeding before the Commission.
The Secretary shall comply with rules of procedure of general ap-
plicability governing the timing of intervention or participation in
such proceeding or activity and, upon intervening or participating
therein, shall comply with rules of procedure of general applica-
bility governing the conduct thereof. The intervention or participa-
tion of the Secretary in any proceeding or activity shall not affect
the obligation of the Commission to assure procedure fairness to all
participants.

[42 U.S.C. 7175]
REORGANIZATION

SEC. 406. For the purposes of chapter 9 of title 5, United
States Code, the Commission shall be deemed to be an independent
regulatory agency.

[42 U.S.C. 7176]
ACCESS TO INFORMATION

SEC. 407. (a) The Secretary, each officer of the Department,
and each Federal agency shall provide to the Commission, upon re-
quest, such existing information in the possession of the Depart-
ment or other Federal agency as the Commission determines is
necessary to carry out its responsibilities under this Act.

(b) The Secretary, in formulating the information to be re-
quested in the reports or investigations under section 304 and sec-
tion 311 of the Federal Power Act and section 10 and section 11
of the Natural Gas Act, shall include in such reports and investiga-
tions such specific information as requested by the Federal Energy
Regulatory Commission and copies of all reports, information, re-
sults of investigations and data under said sections shall be fur-
nished by the Secretary to the Federal Energy Regulatory Commis-
sion.

[42 U.S.C. 7177]

TITLE V—ADMINISTRATIVE PROCEDURES AND JUDICIAL
REVIEW

PROCEDURES

SEC. 501. (a)(1) Subject to the other requirements of this title,
the provisions of subchapter II of chapter 5 of title 5, United States
Code, shall apply in accordance with its terms to any rule or regu-
lation, or any order having the applicability and effect of a rule (as
defined in section 551(4) of title 5, United States Code), issued pur-
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suant to authority vested by law in, or transferred or delegated to,
the Secretary, or required by this Act or any other Act to be carried
out by any other officer, employee, or component of the Depart-
ment, other than the Commission, including any such rule, regula-
tion, or order of a State, or local government agency or officer
thereof, issued pursuant to authority delegated by the Secretary in
accordance with this title. If any provision of any Act, the functions
of which are transferred, vested, or delegated pursuant to this Act,
provides administrative procedure requirements in addition to the
requirements provided in this title, such additional requirements
shall also apply to actions under that provision.

(2) Notwithstanding paragraph (1), this title shall apply to the
Commission to the same extent this title applies to the Secretary
in the exercise of any of the Commission’s functions under section
402 (c)(1) or which the Secretary has assigned under section 402(e).

(b)(1) If the Secretary determines, on his own initiative or in
response to any showing made pursuant to paragraph (2) (with re-
spect to a proposed rule, regulation, or order described in sub-
section (a)) that no substantial issue of fact or law exists and that
such rule, regulation, or order is unlikely to have a substantial im-
pact on the Nation’s economy or large numbers of individuals or
businesses, such proposed rule, regulation, or order may be promul-
gated in accordance with section 553 of title 5, United States Code.
If, the Secretary determines that a substantial issue of fact or law
exists or that such rule, regulation, or order is likely to have a sub-
stantial impact on the Nation’s economy or large numbers of indi-
viduals or businesses, an opportunity for oral presentation of views,
data, and arguments shall be provided.

(2) Any person, who would be adversely affected by the imple-
mentation of any proposed rule, regulation, or order who desires an
opportunity for oral presentation of views, data, and arguments,
may submit material supporting the existence of such substantial
issues or such impact.

(3) A transcript shall be kept of any oral presentation with re-
spect to a rule, regulation, or order described in subsection (a).

(¢c) The requirements of subsection (b) of this section may be
waived where strict compliance is found by the Secretary to be like-
ly to cause serious harm or injury to the public health, safety, or
welfare, and such finding is set out in detail in such rule, regula-
tion, or order. In the event the requirements of this section are
waived, the requirements shall be satisfied within a reasonable pe-
riod of time subsequent to the promulgation of such rule, regula-
tion, or order.

(d)(1) With respect to any rule, regulation, or order described
in subsection (a), the effects of which, except for indirect effects of
an inconsequential nature, are confined to—

(A) a single unit of local government or the residents
thereof;
(B) a single geographic area within a State or the residents
thereof; or
(C) a single State or the residents thereof;
the Secretary shall, in any case where appropriate, afford an oppor-
tunity for a hearing or the oral presentation of views, and provide
procedures for the holding of such hearing or oral presentation
within the boundaries of the unit of local government, geographic
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area, or State described in paragraphs (A) through (C) of this para-
graph as the case may be.

(2) For the purposes of this subsection—

(A) the term “unit of local government” means a county,
municipality, town, township, village, or other unit of general
government below the State level; and

(B) the term “geographic area within a State” means a spe-
cial purpose district or other region recognized for govern-
mental purpose within such State is not a unit of local govern-
ment.

(3) Nothing in this subsection shall be construed as requiring
a hearing or an oral presentation of views where none is required
by this section or other provision of law.

(e) Where authorized by any law vested, transferred, or dele-
gated pursuant to this Act, the Secretary may, by rule, prescribe
procedures for State or local government agencies authorized by
the Secretary to carry out such functions as may be permitted
under applicable law. Such procedures shall apply to such agencies
in lieu of this section, and shall require that prior to taking any
action, such agencies shall take steps reasonably calculated to pro-
vide notice to persons who may be affected by the action, and shall
afford an opportunity for presentation of views (including oral pres-
entation of views where practicable) within a reasonable time be-
fore taking the action.

[42 U.S.C. 7191]
JUDICIAL REVIEW

SEcC. 502. (a) Judicial review of agency action taken under any
law the functions of which are vested by law in, or transferred or
delegated to the Secretary, the Commission or any officer, em-
ployee, or component of the Department shall, notwithstanding
such vesting, transfer, or delegation, be made in the manner speci-
fied in or for such law.

(b) Notwithstanding the amount in controversy, the district
courts of the United States shall have exclusive original jurisdic-
tion of all other cases or controversies arising exclusively under
this Act, or under rules, regulations, or orders issued exclusively
thereunder, other than any actions taken to implement or enforce
any rule, regulation, or order by any officer of a State or local gov-
ernment agency under this Act, except that nothing in this section
affects the power of any court of competent jurisdiction to consider,
hear, and determine in any proceeding before it any issue raised
by way of defense (other than a defense based on the unconsti-
tutionality of this Act or the validity of action taken by any agency
under this Act). If in any such proceeding an issue by way of de-
fense is raised based on the unconstitutionality of this Act or the
validity of agency action under this Act, the case shall be subject
to removal by either party to a district court of the United States
in accordance with the applicable provisions of chapter 89 of title
28, United States Code. Cases or controversies arising under any
rule, regulation, or order of any officer of a State or local govern-
ment agency may be heard in either (A) any appropriate State
court, or (B) without regard to the amount in controversy, the dis-
trict courts of the United States.
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(c) Subject to the provisions of section 401(i) of this Act, and
notwithstanding any other law, the litigation of the Department
shall be subject to the supervision of the Attorney General pursu-
ant to chapter 31 of title 28, United States Code. The Attorney
General may authorize any attorney of the Department to conduct
any civil litigation of the Department in any Federal court except
the Supreme Court.

[42 U.S.C. 7192]
REMEDIAL ORDERS

SEC. 503. (a) If upon investigation the Secretary or his author-
ized representatives believes that a person has violated any regula-
tion, rule, or order described in section 501(a) promulgated pursu-
ant to the Emergency Petroleum Allocation Act of 1973, he may
issue a remedial order to the person. Each remedial order shall be
in writing and shall describe with particularity the nature of the
violation, including a reference to the provision of such rule, regu-
lation, or order alleged to have been violated. For purposes of this
section “person” includes any individual, association, company, cor-
poration, partnership, or other entity however organized.

(b) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person fails to notify the Secretary
that he intends to contest the remedial order, the remedial order
shall become effective and shall be deemed a final order of the Sec-
retary and not subject to review by any court or agency.

(¢) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person notifies the Secretary that he
intends to contest a remedial order issued under subsection (a) of
this section, the Secretary shall immediately advise the Commis-
sion of such notification. Upon such notice, the Commission shall
stay the effect of the remedial order, unless the Commission finds
the public interest requires immediate compliance with such reme-
dial order. The Commission shall, upon request, afford an oppor-
tunity for a hearing, including, at a minimum, the submission of
briefs, oral or documentary evidence, and oral arguments. To the
extent that the Commission in its discretion determines that such
is required for a full and true disclosure of the facts, the Commis-
sion shall afford the right of cross examination. The Commission
shall thereafter issue an order, based on findings of fact, affirming,
modifying, or vacating the Secretary’s remedial order, or directing
other appropriate relief, and such order shall, for the purpose of ju-
dicial review, constitute a final agency action, except that enforce-
ment and other judicial review of such action shall be the responsi-
bility of the Secretary.

(d) The Secretary may set reasonable time limits for the Com-
mission to complete action on a proceeding referred to it pursuant
to this section.

(e) Nothing in this section shall be construed to affect any pro-
cedural action taken by the Secretary prior to or incident to initial
issuance of a remedial order which is the subject of the hearing
provided in preceding provisions of this section, but such proce-
dures shall be reviewable in the hearing.
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(f) The provisions of this section shall be applicable only with
respect to proceedings initiated by a notice of probable violation
issued after the effective date of this Act.

(g) With respect to any person whose sole petroleum industry
operation relates to the marketing of petroleum products, the Sec-
retary or any person acting on his behalf may not exercise discre-
tion to maintain a civil action (other than an action for injunctive
relief) or issue a remedial order against such person for any viola-
tion of any rule or regulation if—

(1) such civil action or order is based on a retroactive ap-
plication of such rule or regulation or is based upon a retro-
active interpretation of such rule or regulation; and

(2) such person relied in good faith upon rules, regulations,
or ruling in effect on the date of the violation interpreting such
rules or regulations.

[42 U.S.C. 7193]
REQUESTS FOR ADJUSTMENTS

SEC. 504. (a) The Secretary or any officer designated by him
shall provide for the making of such adjustments to any rule, regu-
lation or order described in section 501(a) issued under the Federal
Energy Administration Act, the Emergency Petroleum Allocation
Act of 1973, the Energy Supply and Environmental Coordination
Act of 1974, or the Energy Policy and Conservation Act, consistent
with the other purposes of the relevant Act, as may be necessary
to prevent special hardship, inequity, or unfair distribution of bur-
dens, and shall by rule, establish procedures which are available to
any person for the purpose of seeking an interpretation, modifica-
tion, or recission of, exception to, or exemption from, such rule, reg-
ulation or order. The Secretary or any such officer shall addition-
ally insure that each decision on any application or petition re-
questing an adjustment shall specify the standards of hardship, in-
equity, or unfair distribution of burden by which any disposition
was made, and the specific application of such standards to the
facts contained in any such application or petition.

(b)(1) If any person is aggrieved or adversely affected by a de-
nial of a request for adjustment under subsection (a) such person
may request a review of such denial by the Commission and may
obtain judicial review in accordance with this title when such a de-
nial becomes final.

(2) The Commission shall, by rule, establish appropriate proce-
dures, including a hearing when requested, for review of a denial.
Action by the Commission under this section shall be considered
final agency action within the meaning of section 704 of title 5,
United States Code, and shall not be subject to further review by
the Secretary or any officer or employee of the Department. Litiga-
tion involving judicial review of such action shall be the responsi-
bility of the Secretary.

[42 U.S.C. 7194]
REVIEW AND EFFECT

SEc. 505. Within one year after the effective date of this Act,
the Secretary shall submit a report to Congress concerning the ac-
tions taken to implement section 501. The report shall include a
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discussion of the adequacy of such section from the standpoint of
the Department and the public, including a summary of any com-
ments obtained by the Secretary from the public about such section
and implementing regulations, and such recommendations as the
Secretary deems appropriate concerning the procedures required by
such section.

[42 U.S.C. 7195]

TITLE VI—ADMINISTRATIVE PROVISIONS
[Part A (sections 601-603) repealed by P.L. 104-106.]

PART B—PERSONNEL PROVISIONS
OFFICERS AND EMPLOYEES

SEC. 621. (a) In the performance of his functions the Secretary
is authorized to appoint and fix the compensation of such officers
and employees, including attorneys, as may be necessary to carry
out such functions. Except as otherwise provided in this section,
such officers and employees shall be appointed in accordance with
the civil service laws and their compensation fixed in accordance
with title 5, United States Code.

(b)(1) Subject to the limitations provided in paragraph (2) and
to the extent the Secretary deems such action necessary to the dis-
charge of his functions he may appoint not more than three hun-
dred eleven of the scientific, engineering, professional, and admin-
istrative personnel of the department without regard to the civil
service laws, and may fix the compensation of such personnel not
in excess of the maximum rate payable for GS-18 of the General
Schedule under section 5332 of title 5, United States Code.

(2) The Secretary’s authority under this subsection to appoint
an individual to such a position without regard to the civil service
laws shall cease—

(A) when a person appointed, within four years after the
effective date of this Act, to fill such position under paragraph

(1) leaves such position or

(B) on the day which is four years after such effective date,
whichever is later.

(c)(1) Subject to the provisions of chapter 51 of title 5, United
States Code, but notwithstanding the last two sentences of section
5108(a) of such title, the Secretary may place at GS-16, GS-17,
and GS-18, not to exceed one hundred seventy-eight positions of
the positions subject to the limitation of the first sentence of sec-
tion 5108(a) of such title.

(2) Appointments under this subsection may be made without
regard to the provisions of sections! 3324 of title 5, United States
Code, relating to the approval by the Civil Service Commission of
appointments under GS-16, GS-17, and GS-18 if the individual
placed in such position is an individual who is transferred in con-
nection with a transfer of functions under this Act and who imme-
diately before the effective date of this Act, held a position and du-
ties comparable to those of such position.

1So0 in original. Should be “section.”.
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(8) The Secretary’s authority under this subsection with re-
spect to any position shall cease when the person first appointed
to fill such position leaves such position.

(d) In addition to the number of positions which may be placed
at GS-16, GS-17, and GS—-18 under section 5108 of title 5, United
States Code, under existing law, or under this Act and to the ex-
tent the Secretary deems such action necessary to the discharge of
his functions, he may appoint not more than two hundred of the
scientific, engineering, professional, and administrative personnel
without regard to the civil service laws and may fix the compensa-
tion of such personnel not in excess of the maximum rate payable
for GS-18 of the General Schedule under section 5332 of title 5,
United States Code.

(e) For the purposes of determining the maximum aggregate
number of positions which may be placed at GS-16, GS-17, or GS-
18 under section 5108(a) of title 5, United States Code, 63 percent
of the positions established under subsections (b) and (c) shall be
deemed GS-16 positions, 25 percent of such positions shall be
deemed GS-17 positions, and 12 percent of such positions shall be
deemed GS-18.

(f) All positions in the Department which the Secretary deter-
mines are devoted to intelligence and intelligence-related activities
of the United States Government are excepted from the competitive
service, and the individuals who occupy such positions as of the
date of enactment of this Act shall, while employed in such posi-
tions, be exempt from the competitive service.

[42 U.S.C. 7231]
SENIOR POSITIONS

SEC. 622. In addition to those positions created by title IT of
this Act, there shall be within the Department fourteen additional
officers in positions authorized by section 5316 of title 5, United
States Code, who shall be appointed by the Secretary and who
shall perform such functions as the Secretary shall prescribe from
time to time.

[42 U.S.C. 7232]
EXPERTS AND CONSULTANTS

SEC. 623. The Secretary may obtain services as authorized by
section 3109 of title 5, United States Code, at rates not to exceed
the daily rate prescribed for grade GS-18 of the General Schedule
under section 5332 of title 5, United States Code, for persons in
Government service employed intermittently.

[42 U.S.C. 7233]
ADVISORY COMMITTEES

SEC. 624. The Secretary is authorized to establish in accord-
ance with the Federal Advisory Committee Act such advisory com-
mittees as he may deem appropriate to assist in the performance
of his functions. Members of such advisory committees, other than
full-time employees of the Federal Government, while attending
meetings of such committees or while otherwise serving at the re-
quest of the Secretary while serving away from their homes or reg-
ular places of business, may be allowed travel expenses, including



Sec. 641 DOE ORGANIZATION ACT 88

per diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for individuals in the Government serv-
ing without pay.

[42 U.S.C. 7234]

ARMED SERVICES PERSONNEL

SEC. 625. (a) The Secretary is authorized to provide for partici-
pation of Armed Forces personnel in carrying out functions author-
ized to be performed, on the date of enactment of this Act, in the
Energy Research and Development Administration and under
chapter 641 of title 10, United States Code. Members of the Armed
Forces may be detailed for service in the Department by the Sec-
retary concerned (as such term is defined in section 101 of such
title) pursuant to cooperative agreements with the Secretary.

(b) The detail of any personnel to the Department under this
section shall in no way affect status, office, rank, or grade which
officers or enlisted men may occupy or hold or any emolument, per-
quisite, right, privilege, or benefit incident to, or arising out of,
such status, office, rank, or grade. A member so detailed shall not
be subject to direction or control by his armed force, or any officer
thereof, directly or indirectly, with respect to the responsibilities
exercised in the position to which detailed.

[42 U.S.C. 7235]

PART C—GENERAL ADMINISTRATIVE PROVISIONS
GENERAL AUTHORITY

SEC. 641. To the extent necessary or appropriate to perform
any function transferred by this Act, the Secretary or any officer
or employee of the Department may exercise, in carrying out the
function so transferred, any authority or part thereof available by
law, including appropriation Acts, to the official or agency from
which such function was transferred.

[42 U.S.C. 7251]
DELEGATION

SEC. 642. Except as otherwise expressly prohibited by law, and
except as otherwise provided in this Act, the Secretary may dele-
gate any of his functions to such officers and employees of the De-
partment as he may designate, and may authorize such successive
redelegations of such functions within the Department as he may
deem to be necessary or appropriate.

[42 U.S.C. 7252]
REORGANIZATION

SEC. 643. (a) Subject to subsection (b), the Secretary?! is au-
thorized to establish, alter, consolidate or discontinue such organi-
zational units or components within the Department as he may

1Section 3159(b)(1) of the Floyd D. Spence National Defense Authorization Act for Fiscal Year
2001 (H.R. 5408 as introduced in the 106th Congress and enacted by section 1 of Public Law
106-398; 114 Stat. 1654A—469) attempted to amend subsection (a) by striking “The Secretary”
and inserting “(a) Except as provided in subsection (b), the Secretary”. The amendment could
not be executed due to an earlier amendment by section 314(b)(1) of Public Law 106-377 (114
Stat. 1441A-79).
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deem to be necessary or appropriate. Such authority shall not ex-
tend to the abolition of organizational units or components estab-
lished by this Act, or to the transfer of functions vested by this Act
in any organizational unit or component.

(b) The authority of the Secretary to establish, abolish, alter,
consolidate, or discontinue any organizational unit or component of
the National Nuclear Security Administration is governed by the
provisions of section 3219 of the National Nuclear Security Admin-
istration Act (title XXXII of Public Law 106-65).

(b)2 The authority of the Secretary under subsection (a) does
not apply to the National Nuclear Security Administration. The
corresponding authority that applies to the Administration is set
forth in section 3212(e) of the National Nuclear Security Adminis-
tration Act.

[42 U.S.C. 7253]
RULES

SEC. 644. The Secretary is authorized to prescribe such proce-
dural and administrative rules and regulations as he may deem
necessary or appropriate to administer and manage the functions
now or hereafter vested in him.

[42 U.S.C. 7254]
SUBPENA

SEC. 645. For the purpose of carrying out the provisions of this
Act, the Secretary, or his duly authorized agent or agents, shall
have the same powers and authorities as the Federal Trade Com-
mission under section 9 of the Federal Trade Commission Act with
respect to all functions vested in, or transferred or delegated to, the
Secretary or such agents by this Act. For purposes of carrying out
its responsibilities under the Natural Gas Policy Act of 1978, the
Commission shall have the same powers and authority as the Sec-
retary has under this section.

[42 U.S.C. 7255]
CONTRACTS

SEC. 646. (a) The Secretary is authorized to enter into and per-
form such contracts, leases, cooperative agreements, or other simi-
lar transactions with public agencies and private organizations and
persons, and to make such payments (in lump sum or installments,
and by way of advance or reimbursement) as he may deem to be
necessary or appropriate to carry out functions now or hereafter
vested in the Secretary.

(b) Notwithstanding any other provision of this title, no author-
ity to enter into contracts or to make payments under this title
shall be effective except to such extent or in such amounts as are
provided in advance in appropriation Acts.

(c) The Secretary may lease, upon terms and conditions the
Secretary considers appropriate to promote national security or the

2So in law. The second subsection (b) was added by section 3159(b)(2) of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (H.R. 5408 as introduced in the 106th
Congress and enacted by section 1 of Public Law 106-398; 114 Stat. 1654A—469).
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public interest, acquired real property and related personal prop-
erty that—
(1) is located at a facility of the Department of Energy to
be closed or reconfigured;
(2) at the time the lease is entered into, is not needed by
the Department of Energy; and
(3) is under the control of the Department of Energy.

(d)(1) A lease entered into under subsection (¢) may not be for
a term of more than 10 years, except that the Secretary may enter
into a lease that includes an option to renew for a term of more
than 10 years if the Secretary determines that entering into such
a lease will promote the national security or be in the public inter-
est.

(2) A lease entered into under subsection (¢) may provide for
the payment (in cash or in kind) by the lessee of consideration in
an amount that is less than the fair market rental value of the
leasehold interest. Services relating to the protection and mainte-
nance of the leased property may constitute all or part of such con-
sideration.

(e)(1) Before entering into a lease under subsection (c), the Sec-
retary shall consult with the Administrator of the Environmental
Protection Agency (with respect to property located on a site on the
National Priorities List) or the appropriate State official (with re-
spect to property located on a site that is not listed on the National
Priorities List) to determine whether the environmental conditions
of the property are such that leasing the property, and the terms
and conditions of the lease agreement, are consistent with safety
and the protection of public health and the environment.

(2) Before entering into a lease under subsection (c), the Sec-
retary shall obtain the concurrence of the Administrator of the En-
vironmental Protection Agency or the appropriate State official, as
the case may be, in the determination required under paragraph
(1). The Secretary may enter into a lease under subsection (c) with-
out obtaining such concurrence if, within 60 days after the Sec-
retary requests the concurrence, the Administrator or appropriate
State official, as the case may be, fails to submit to the Secretary
a notice of such individual’s concurrence with, or rejection of, the
determination.

(f) To the extent provided in advance in appropriations Acts,
the Secretary may retain and use money rentals received by the
Secretary directly from a lease entered into under subsection (c) in
any amount the Secretary considers necessary to cover the admin-
istrative expenses of the lease, the maintenance and repair of the
leased property, or environmental restoration activities at the facil-
ity where the leased property is located. Amounts retained under
this subsection shall be retained in a separate fund established in
the Treasury for such purpose. The Secretary shall annually sub-
mit to the Congress a report on amounts retained and amounts
used under this subsection.

[42 U.S.C. 7256]
ACQUISITION AND MAINTENANCE OF PROPERTY

SEC. 647. The Secretary is authorized to acquire (by purchase,
lease, condemnation, or otherwise), construct, improve, repair, op-
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erate, and maintain laboratories, research and testing sites and fa-
cilities, quarters and related accommodations for employees and de-
pendents of employees of the Department, personal property (in-
cluding patents), or any interest therein, as the Secretary deems
necessary; and to provide by contract or otherwise for eating facili-
ties and other necessary facilities for the health and welfare of em-
ployees of the Department at its installations and purchase and
maintain equipment therefor.

[42 U.S.C. 7257]
FACILITIES CONSTRUCTION

SEC. 648. (a) As necessary and when not otherwise available,
the Secretary is authorized to provide for, construct, or maintain
the following for employees and their dependents stationed at re-
mote locations:

(1) Emergency medical services and supplies;

(2) Food and other subsistence supplies;

(3) Messing facilities;

(4) Audio-visual equipment, accessories, and supplies for
recreation and training;

(5) Reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for the
temporary relief of distressed persons;

(6) Living and working quarters and facilities; and

(7) Transportation of schoolage dependents of employees to
the nearest appropriate educational facilities.

(b) The furnishing of medical treatment under paragraph (1) of
subsection (a) and the furnishing of services and supplies under
paragraphs (2) and (3) of subsection (a) shall be at prices reflecting
reasonable value as determined by the Secretary.

(c) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Secretary
to pay directly the cost of such work or services, to repay or make
advances to appropriations of funds which will initially bear all or
a part of such cost, or to refund excess sums when necessary. Such
payments may be credited to a working capital fund otherwise es-
tablished by law, including the fund established pursuant to sec-
tion 653 of this Act, and used under the law governing such fund,
if the fund is available for use by the Department for performing
the work or services for which payment is received.

[42 U.S.C. 7258]
USE OF FACILITIES

SEC. 649. (a) With their consent, the Secretary and the Federal
Energy Regulatory Commission may, with or without reimburse-
ment, use the research, equipment, and facilities of any agency or
instrumentality of the United States or of any State, the District
of Columbia, the Commonwealth of Puerto Rico, or any territory or
possession of the United States, or of any political subdivision
thereof, or of any foreign government, in carrying out any function
now or hereafter vested in the Secretary or the Commission.

(b) In carrying out his functions, the Secretary, under such
terms, at such rates, and for such periods not exceeding five years,
as he may deem to be in the public interest, is authorized to permit
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the use by public and private agencies, corporations, associations,
or other organizations or by individuals of any real property, or any
facility, structure, or other improvement thereon, under the cus-
tody of the Secretary for Department purposes. The Secretary may
require permittees under this section to recondition and maintain,
at their own expense, the real property, facilities, structures, and
improvements involved to a satisfactory standard. This section
shall not apply to excess property as defined in 3(e) of the Federal
Property and Administrative Services Act of 1949.

(c) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Secretary
or the head of the agency or instrumentality of the United States
involved, as the case may be, to pay directly the costs of the equip-
ment, of facilities provided, to repay or make advances to appro-
priations or funds which do or will initially bear all or a part of
such costs, or to refund excess sums when necessary, except that
such proceeds may be credited to a working capital fund otherwise
established by law, including the fund established pursuant to sec-
tion 653 of this Act, and used under the law governing such fund,
if the fund is available for use for providing the equipment or facili-
ties involved.

[42 U.S.C. 7259]
FIELD OFFICES

SEC. 650. The Secretary is authorized to establish, alter, con-
solidate or discontinue and to maintain such State, regional, dis-
trict, local or other field offices as he may deem to be necessary to
carry out functions vested in him.

[42 U.S.C. 7260]
COPYRIGHTS

SEC. 651. The Secretary is authorized to acquire any of the fol-
lowing described rights if the property acquired thereby is for use
by or for, or useful to, the Department:

(1) copyrights, patents, and applications for patents, de-
signs, processes, and manufacturing data;

(2) licenses under copyrights, patents, and applications for
patents; and

(3) releases, before suit is brought, for past infringement
of patents or copyrights.

[SEC. 652. Repealed by section 502 of P.L. 104—206 (110 Stat.
3002).1

CAPITAL FUND

SEC. 653. The Secretary is authorized to establish a working
capital fund, to be available without fiscal year limitation, for ex-
penses necessary for the maintenance and operation of such com-
mon administrative services as he shall find to be desirable in the
interests of economy and efficiency, including such services as a
central supply service for stationery and other supplies and equip-
ment for which adequate stocks may be maintained to meet in
whole or in part the requirements of the Department and its agen-
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cies; central messenger, mail, telephone, and other communications
services; office space, central services for document reproduction,
and for graphics and visual aids; and a central library service. The
capital of the fund shall consist of any appropriations made for the
purpose of providing capital (which appropriations are hereby au-
thorized) and the fair and reasonable value of such stocks of sup-
plies, equipment, and other assets and inventories on order as the
Secretary may transfer to the fund, less the related liabilities and
unpaid obligations. Such funds shall be reimbursed in advance
from available funds of agencies and offices in the Department, or
from other sources, for supplies and services at rates which will ap-
proximate the expense of operation, including the accrual of annual
leave and the depreciation of equipment. The fund shall also be
credited with receipts from sale or exchange of property and re-
ceipts in payment for loss or damage to property owned by the
fund. There shall be covered into the United States Treasury as
miscellaneous receipts any surplus found in the fund (all assets, li-
abilities, and prior losses considered) above the amounts trans-
ferred or appropriated to establish and maintain said fund. There
shall be transferred to the fund the stocks of supplies, equipment,
other assets, liabilities, and unpaid obligations relating to the serv-
ices which he determines will be performed through the fund. Ap-
propriations to the fund, in such amounts as may be necessary to
provide additional working capital, are authorized.

[42 U.S.C. 7263]
SEAL OF DEPARTMENT

SEC. 654. The Secretary shall cause a seal of office to be made
for the Department of such design as he shall approve and judicial
notice shall be taken of such seal.

[42 U.S.C. 7264]
REGIONAL ENERGY ADVISORY BOARDS

SEC. 655. (a) The Governors of the various States may estab-
lish Regional Energy Advisory Boards for their regions with such
membership as they may determine.

(b) Representatives of the Secretary, the Secretary of Com-
merce, the Secretary of the Interior, the Chairman of the Council
on Environmental Quality, the Commandant of the Coast Guard
and the Administrator of the Environmental Protection Agency
shall be entitled to participate as observers in the deliberations of
any Board established pursuant to subsection (a) of this section.
The Federal Cochairman of the Appalachian Regional Commission
or any regional commission under title V of the Public Works and
Economic Development Act shall be entitled to participate as an ob-
server in the deliberations of any such Board which contains one
or more States which are members of such Commission.

(c) Each Board established pursuant to subsection (a) may
make such recommendations as it determines to be appropriate to
programs of the Department having a direct effect on the region.

(d) If any Regional Advisory Board makes specific rec-
ommendations pursuant to subsection (c), the Secretary shall, if
such recommendations are not adopted in the implementation of
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the program, notify the Board in writing of his reasons for not
adopting such recommendations.

[42 U.S.C. 7265]
DESIGNATION OF CONSERVATION OFFICERS

SEC. 656. The Secretary of Defense, the Secretary of Com-
merce, the Secretary of Housing and Urban Development, the Sec-
retary of Transportation, the Secretary of Agriculture, the Sec-
retary of the Interior, the United States Postal Service, and the Ad-
ministrator of General Services shall each designate one Assistant
Secretary or Assistant Administrator, as the case may be, as the
principal conservation officer of such Department or of the Admin-
istration. Such designated principal conservation officer shall be
principally responsible for planning and implementation of energy
conservation programs by such Department or Administration and
principally responsible for coordination with the Department of En-
ergy with respect to energy matters. Each agency, Department or
Administration required to designate a principal conservation offi-
cer pursuant to this section shall periodically inform the Secretary
of the identity of such conservation officer, and the Secretary shall
periodically publish a list identifying such officers.

[42 U.S.C. 7266]
ANNUAL REPORT

SEC. 657. The Secretary shall, as soon as practicable after the
end of each fiscal year, commencing with the first complete fiscal
year following the effective date of this Act, make a report to the
President for submission to the Congress on the activities of the
Department during the preceding fiscal year. Such report shall in-
clude a statement of the Secretary’s goals, priorities, and plans for
the Department, together with an assessment of the progress made
toward the attainment of those goals, the effective and efficient
management of the Department, and progress made in coordination
of its functions with other departments and agencies of the Federal
Government. In addition, such report shall include the information
required by section 15 of the Federal Energy Administration Act of
1974, section 365(c) of the Energy Policy and Conservation Act, sec-
tion 304(c) of the Nuclear Waste Policy Act of 1982, section 307 of
the Energy Reorganization Act of 1974, and section 15 of the Fed-
eral Nonnuclear Energy Research and Development Act of 1974,
and shall include:

(1) projected energy needs of the United States to meet the
requirements of the general welfare of the people of the United
States and the commercial and industrial life of the Nation, in-
cluding a comprehensive summary of data pertaining to all fuel
and energy needs of residents of the United States residing
in—

(A) areas outside standard metropolitan statistical
areas; and

(B) areas within such areas which are unincorporated
or are specified by the Bureau of the Census, Department
of Commerce, as rural areas;

(2) an estimate of (A) the domestic and foreign energy sup-
ply on which the United States will be expected to rely to meet
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such needs in an economic manner with due regard for the pro-
tection of the environment, the conservation of natural re-
sources, and the implementation of foreign policy objectives,
and (B) the quantities of energy expected to be provided by dif-
ferent sources (including petroleum, natural and synthetic
gases, coal, uranium, hydroelectric, solar, and other means)
and the expected means of obtaining such quantities.

(3) current and foreseeable trends in the price, quality,
management, and utilization of energy resources and the ef-
fects of those trends on the social, environmental, economic,
and other requirements of the Nation;

(4) a summary of research and development efforts funded
by the Federal Government to develop new technologies, to
forestall energy shortages, to reduce waste, to foster recycling,
to encourage conservation practices, and to increase efficiency;
and further such summary shall include a description of the
activities the Department is performing in support of environ-
mental, social, economic and institutional, biomedical, physical
and safety research, development, demonstration, and moni-
toring activities necessary to guarantee that technological pro-
grams, funded by the Department, are undertaken in a man-
ner consistent with and capable of maintaining or improving
the quality of the environment and of mitigating any undesir-
able environmental and safety impacts;

(5) a review and appraisal of the adequacy and appro-
priateness of technologies, procedures, and practices (including
competitive and regulatory practices) employed by Federal/
State and local governments and nongovernmental entities to
achieve the purposes of this Act;

(6) a summary of cooperative and voluntary efforts that
have been mobilized to promote conservation and recycling, to-
gether with plans for such efforts in the succeeding fiscal year,
and recommendations for changes in laws and regulations
needed to encourage more conservation and recycling by all
segments of the Nation’s populace;

(7) a summary of substantive measures taken by the De-
partment to stimulate and encourage the development of new
manpower resources through the Nation’s colleges and univer-
sities and to involve these institutions in the execution of the
Department’s research and development programs; and

(8) to the extent practicable, a summary of activities in the
United States by companies or persons which are foreign
owned or controlled and which own or control United States
energy sources and supplies, including the magnitude of an-
nual foreign direct investment in the energy sector in the
United States and exports of energy resources from the United
States by foreign owned or controlled business entities or per-
sons, and such other related matters as the Secretary may
deem appropriate.

[42 U.S.C. 7267]

LEASING REPORT
SEC. 658. The Secretary of the Interior shall submit to the

Congress not later than one year after the date of enactment of this
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Act, a report on the organization of the leasing operations of the
Federal Government, together with any recommendations for reor-
ganizing such functions may deem necessary or appropriate.

[42 U.S.C. 7268]
TRANSFER OF FUNDS

SEC. 659. The Secretary, when authorized in an appropriation
Act, in any fiscal year, may transfer funds from one appropriation
to another within the Department, except that no appropriation
shall be either increased or decreased pursuant to this section by
more than 5 per centum of the appropriation for such fiscal year.

[42 U.S.C. 7269]
AUTHORIZATION OF APPROPRIATIONS

SEC. 660. Appropriations to carry out the provisions of this Act
shall be subject to annual authorization.

[42 U.S.C. 7270]
GUARDS FOR STRATEGIC PETROLEUM RESERVE FACILITIES

SEC. 661. Under guidelines prescribed by the Secretary and
concurred with by the Attorney General, employees of the Depart-
ment of Energy and employees of contractors and subcontractors
(at any tier) of the Department of Energy, while discharging their
official duties of protecting the Strategic Petroleum Reserve (estab-
lished under part B of title I of the Energy Policy and Conservation
Act) or its storage or related facilities or of protecting persons upon
the Strategic Petroleum Reserve or its storage or related facilities,
may—

(1) carry firearms, if designated by the Secretary and
qualified for the use of firearms under the guidelines; and
(2) arrest without warrant any person for an offense
against the United States—
(A) in the case of a felony, if the employee has reason-
able grounds to believe that the person—
(1) has committed or is committing a felony; and
(i1) is in or is fleeing from the immediate area of
the felony; and
(B) in the case of a felony or misdemeanor, if the viola-
tion is committed in the presence of the employee.

[42 U.S.C. 7270a]
TRESPASS ON STRATEGIC PETROLEUM RESERVE FACILITIES

SEC. 662. (a) The Secretary may issue regulations relating to
the entry upon or carrying, transporting, or otherwise introducing
or causing to be introduced any dangerous weapon, explosive, or
other dangerous instrument or material likely to produce substan-
tial injury or damage to persons or property into or onto the Stra-
tegic Petroleum Reserve, its storage or related facilities, or real
property subject to the jurisdiction, administration, or in the cus-
tody of the Secretary under part B of title I of the Energy Policy
and Conservation Act (42 U.S.C. 6231-6247). The Secretary shall
post conspicuously, on the property subject to the regulations, noti-
fication that the property is subject to the regulations.
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(b) Whoever willfully violates a regulation of the Secretary
issued under subsection (a) shall be guilty of a misdemeanor and
punished upon conviction by a fine of not more than $5,000, impris-
onment for not more than one year, or both.

[42 U.S.C. 7270b]

TITLE VII—TRANSITIONAL, SAVINGS, AND CONFORMING
PROVISIONS

TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL

SEC. 701. (a) Except as otherwise provided in this Act, the per-
sonnel employed in connection with, and the assets, liabilities, con-
tracts, property, records, and unexpended balance of appropriations
authorizations, allocations, and other funds employed, held, used,
arising from, available to or to be made available in connection
with the functions transferred by this Act, subject to section 202
of the Budget and Accounting Procedure Act of 1950, are hereby
transferred to the Secretary for appropriate allocation. Unexpended
funds transferred pursuant to this subsection shall only be used for
the purposes for which the funds were originally authorized and
appropriated.

(b) Positions expressly specified by statute or reorganization
plan to carry out function! transferred by this Act, personnel occu-
pying those positions on the effective date of this Act, and per-
sonnel authorized to receive compensation in such positions at the
rate prescribed for offices and positions at level I, II, III, IV, or V
of the executive schedule (5 U.S.C. 5312-5316) on the effective date
?&f this Act, shall be subject to the provisions of section 703 of this

ct.

[42 U.S.C. 7291]
EFFECT ON PERSONNEL

SEC. 702. (a) Except as otherwise provided in this Act, the
transfer pursuant to this title of full-time personnel (except special
Government employees) and part-time personnel holding perma-
nent positions pursuant to this title shall not cause any such em-
ployee to be separated or reduced in grade or compensation for one
year after the date of enactment of this Act, except that full-time
temporary personnel employed at the Energy Research Centers of
the Energy Research and Development Administration upon the es-
tablishment of the Department who are determined by the Depart-
ment to be performing continuing functions may at the employee’s
option be converted to permanent full-time status within one hun-
dred and twenty days following their transfer to the Department.
The employment levels of full-time permanent personnel author-
ized for the Department by other law or administrative action shall
be increased by the number of employees who exercise the option
to be so converted.

(b) Any person who, on the effective date of this Act, held a po-
sition compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5, United States Code, and who, with-
out a break in service, is appointed in the Department to a position

1So0 in original. Should be “functions.”.
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having duties comparable to those performed immediately pre-
ceding his appointment shall continue to be compensated in his
new position at not less than the rate provided for his previous po-
sition, for the duration of his service in the new position.

(c) Employees transferred to the Department holding reemploy-
ment rights acquired under section 28 of the Federal Energy Ad-
ministration Act of 1974 or any other provision of law or regulation
may exercise such rights only within one hundred twenty days
from the effective date of this Act or within two years of acquiring
such rights, whichever is later. Reemployment rights may only be
exercised at the request of the employee.

[42 U.S.C. 7292]
AGENCY TERMINATIONS

SEC. 703. Except as otherwise provided in this Act, whenever
all of the functions vested by law in any agency, commission, or
other body, or any component thereof, have been terminated or
transferred from that agency, commission, or other body, or compo-
nent by this Act, the agency, commission, or other body, or compo-
nent, shall terminate. If an agency, commission, or other body, or
any component thereof, terminates pursuant to the preceding sen-
tence, each position and office therein which was expressly author-
ized by law, or the incumbent of which was authorized to receive
compensation at the rates prescribed for an office or position at
level II, III, IV, or V of the Executive Schedule (5 U.S.C. 5313—
5316), shall terminate.

[42 U.S.C. 7293]
INCIDENTAL TRANSFERS

SEC. 704. The Director of the Office of Management and Budg-
et, in consultation with the Secretary and the Commission, is au-
thorized and directed to make such determinations as may be nec-
essary with regard to the transfer of functions which relate to or
are utilized by an agency, commission or other body, or component
thereof affected by this Act, to make such additional incidental dis-
positions of personnel, assets, liabilities, contracts, property,
records, and unexpended balances of appropriations, authoriza-
tions, allocations, and other funds held, used, arising from, avail-
able to or to be made available in connection with the functions
transferred by this Act, as he may deem necessary to accomplish
the purposes of this Act.

[42 U.S.C. 7294]
SAVINGS PROVISIONS

SEC. 705. (a) All orders, determinations, rules, regulations, per-
mits, contracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdic-
tion, in the performance of functions which are transferred
under this Act to the Department or the Commission after the
date of enactment of this Act, and

(2) which are in effect at the time this Act takes effect,
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shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked in accordance with law
by the President, the Secretary, the Federal Energy Regulatory
Commission, or other authorized officials, a court of competent ju-
risdiction, or by operation of law.

(b)(1) The provisions of this Act shall not affect any pro-
ceedings or any application for any license, permit, certificate, or
financial assistance pending at the time this Act takes effect before
any department, agency, commission, or component thereof, func-
tions of which are transferred by this Act; but such proceedings
and applications, to the extent that they relate to functions so
transferred, shall be continued. Orders shall be issued in such pro-
ceedings, appeals shall be taken therefrom, and payments shall be
made pursuant to such orders, as if this Act had not been enacted;
and orders issued in any such proceedings shall continue in effect
until modified, terminated, superseded, or revoked by a duly au-
thorized official, by a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such proceeding under
the same terms and conditions and to the same extent that such
proceeding could have been discontinued or modified if this Act had
not been enacted.

(2) The Secretary and the Commission are authorized to pro-
mulgate regulations providing for the orderly transfer of such pro-
ceedings to the Department or the Commission.

(c) Except as provided in subsection (e)—

(1) the provisions of this Act shall not affect suits com-
menced prior to the date this Act takes effect, and,

(2) in all such suits, proceedings shall be had, appeals
taken, and judgments rendered in the same manner and effect
as if this Act had not been enacted.

(d) No suit, action, or other proceeding commenced by or
against any officer in his official capacity as an officer of any de-
partment or agency, functions of which are transferred by this Act,
shall abate by reason of the enactment of this Act. No cause of ac-
tion by or against any department or agency, functions of which
are transferred by this Act, or by or against any officer thereof in
his official capacity shall abate by reason of the enactment of this
Act.

(e) If, before the date on which this Act takes effect, any de-
partment or agency, or officer thereof in his official capacity, is a
party to a suit, and under this Act any function of such depart-
ment, agency, or officer is transferred to the Secretary or any other
official, then such suit shall be continued with the Secretary or
other official, as the case may be, substituted.

[42 U.S.C. 7295]
SEPARABILITY

SEC. 706. If any provision of this Act or the application thereof
to any person or circumstance is held invalid, neither the remain-
der of this Act nor the application of such provision to other per-
sons or circumstances shall be affected thereby.

[42 U.S.C. 7296]
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REFERENCE

SEC. 707. With respect to any functions transferred by this Act
and exercised after the effective date of this Act, reference in any
other Federal law to any department, commission, or agency or any
officer or office the functions of which are so transferred shall be
deemed to refer to the Secretary, the Federal Energy Regulatory
Commission, or other official or component of the Department in
which this Act vests such functions.

[42 U.S.C. 7297]
PRESIDENTIAL AUTHORITY

SEc. 708. Except as provided in title IV, nothing contained in
this Act shall be construed to limit, curtail, abolish, or terminate
any function of, or authority available to, the President which he
had immediately before the effective date of this Act; or to limit,
curtail, abolish, or terminate his authority to delegate, redelegate,
or terminate any delegation of functions.

[42 U.S.C. 7298]
AMENDMENTS

[Section 709 amends the Federal Energy Administration Act of
1974, the Energy Reorganization Act of 1974, the Atomic Energy
Act of 1954, the Housing and Urban Development Act of 1970, the
Energy Conservation Standards for New Buildings Act of 1976, the
Rural Electrification Act of 1936, and title 3, United States Code.]

ADMINISTRATIVE AMENDMENTS
[Section 710 amends title 5, United States Code]
TRANSITION

SEc. 711. With the consent of the appropriate department or
agency head concerned, the Secretary is authorized to utilize the
services of such officers, employees, and other personnel of the de-
partments and agencies from which functions have been trans-
ferred to the Secretary for such period of time as may reasonably
Re needed to facilitate the orderly transfer of functions under this

ct.

[42 U.S.C. 7299]
CIVIL SERVICE COMMISSION REPORT

SEcC. 712. The Civil Service Commission shall, as soon as prac-
ticable but not later than one year after the effective date of this
Act, prepare and transmit to the Congress a report on the effects
on employees of the reorganization under this Act, which shall
include—

(1) an identification of any position within the Department
or elsewhere in the executive branch, which it considers unnec-
essary due to consolidation of functions under this Act;

(2) a statement of the number of employees entitled to pay
savings by reason of the reorganization under this Act;

(3) a statement of the number of employees who are volun-
tarily or involuntarily separated by reason of such reorganiza-
tion;
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(4) an estimate of the personnel costs associated with such
reorganization,;

(5) the effects of such reorganization on labor management
relations; and

(6) such legislative and administrative recommendations
for improvements in personnel management within the Depart-
ment as the Commission considers necessary.

[42 U.S.C. 7300]

ENVIRONMENTAL IMPACT STATEMENTS
SEC. 713. The transfer of functions under titles III and IV of

this Act shall not affect the validity of any draft environmental im-
pact statement published before the effective date of this Act.

[42 U.S.C. 7301]

TITLE VIII—-ENERGY PLANNING
NATIONAL ENERGY POLICY PLAN

SEC. 801. (a) The President shall—

(1) prepare and submit to the Congress a proposed Na-
tional Energy Policy Plan (hereinafter in this title referred to
as a “proposed Plan”) as provided in subsection (b);

(2) seek the active participation by regional, State, and
local agencies and instrumentalities and the private sector
through public hearings in cities and rural communities and
other appropriate means to insure that the views and pro-
posals of all segments of the economy are taken into account
in the formulation and review of such proposed Plan;

(3) include within the proposed Plan a comprehensive sum-
mary of data pertaining to all fuel and energy needs of persons
residing in—

(A) areas outside standard metropolitan statistical
areas; and
(B) areas within standard metropolitan statistical
areas which are unincorporated or are specified by the Bu-
reau of the Census, Department of Commerce, as rural
areas.
(b) Not later than April 1, 1979, and biennially thereafter, the

President shall transmit to the Congress the proposed Plan. Such
proposed Plan shall—

(1) consider and establish energy production, utilization,
and conservation objectives, for periods of five and ten years,
necessary to satisfy projected energy needs of the United
States to meet the requirements of the general welfare of the
people of the United States and the commercial and industrial
life of the Nation, paying particular attention to the needs for
full employment, price stability, energy security, economic
growth, environmental protection, nuclear non-proliferation,
special regional needs, and the efficient utilization of public
and private resources;

(2) identify the strategies that should be followed and the
resources that should be committed to achieve such objectives,
forecasting the level of production and investment necessary in
each of the significant energy supply sectors and the level of
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conservation and investment necessary in each consuming sec-

tor, and outlining the appropriate policies and actions of the

Federal Government that will maximize the private production

and investment necessary in each of the significant energy sup-

ply sectors consistent with applicable Federal, State, and local
environmental laws, standards, and requirements; and

(3) recommend legislative and administrative actions nec-
essary and desirable to achieve the objectives of such proposed
Plan, including legislative recommendations with respect to
taxes or tax incentives, Federal funding, regulatory actions,
antitrust policy, foreign policy, and international trade.

(¢c) The President shall submit to the Congress with the pro-
posed Plan a report which shall include—

(1) whatever data and analysis are necessary to support
the objectives, resource needs, and policy recommendations
contained in such proposed Plan;

(2) an estimate of the domestic and foreign energy supplies
on which the United States will be expected to rely to meet
projected energy needs in an economic manner consistent with
the need to protect the environment, conserve natural re-
sources, and implement foreign policy objectives;

(3) an evaluation of current and foreseeable trends in the
price, quality, management, and utilization of energy resources
and the effects of those trends on the social, environmental,
economic, and other requirements of the Nation;

(4) a summary of research and development efforts funded
by the Federal Government to forestall energy shortages, to re-
duce waste, to foster recycling, to encourage conservation prac-
tices, and to otherwise protect environmental quality, including
recommendations for developing technologies to accomplish
such purposes; and

(5) a review and appraisal of the adequacy and appro-
priateness of technologies, procedures, and practices (including
competitive and regulatory practices) employed by Federal,
State, and local governments and nongovernmental entities to
achieve the purposes of the Plan.

(d) The President shall insure that consumers, small busi-
nesses, and a wide range of other interests, including those of indi-
vidual citizens who have no financial interest in the energy indus-
try, are consulted in the development of the Plan.

[42 U.S.C. 7321]
CONGRESSIONAL REVIEW

SEC. 802. (a) Each proposed Plan shall be referred to the ap-
propriate committees in the Senate and the House of Representa-
tives.

(b) Each such committee shall review the proposed Plan and,
if it deems appropriate and necessary, report to the Senate or the
House of Representatives legislation regarding such Plan which
may contain such alternatives to, modifications of, or additions to
the proposed Plan submitted by the President as the committee
deems appropriate.

[42 U.S.C. 7322]
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TITLE IX—EFFECTIVE DATE AND INTERIM APPOINTMENTS
EFFECTIVE DATE

SEC. 901. The provisions of this Act shall take effect one hun-
dred and twenty days after the Secretary first takes office, or on
such earlier date as the President may prescribe and publish in the
Federal Register, except that at any time after the date of enact-
ment of this Act, (1) any of the officers provided for in title II and
title IV of this Act may be nominated and appointed, as provided
in those titles, and (2) the Secretary and the Commission may pro-
mulgate regulations pursuant to section 705(b)(2) of this Act at any
time after the date of enactment of this Act. Funds available to any
department or agency (or any official or component thereof), func-
tions of which are transferred to the Secretary or the Commission
by this Act, may with the approval of the Director of the Office of
Management and Budget, be used to pay the compensation and ex-
penses of any officer appointed pursuant to this subsection until
such time as funds for that purpose are otherwise available.

[42 U.S.C. 7341]
INTERIM APPOINTMENTS

SEC. 902. In the event that one or more officers required by
this Act to be appointed by and with the advice and consent of the
Senate shall not have entered upon office on the effective date of
this Act, the President may designate any officer, whose appoint-
ment was required to be made, by and with the advice and consent
of the Senate, and who was such an officer immediately prior to the
effective date of the Act, to act in such office until the office is filled
as provided in this Act. While so acting such persons shall receive
compensation at the rates provided by this Act for the respective
offices in which they act.

[42 U.S.C. 7342]

TITLE X—SUNSET PROVISIONS
SUBMISSION OF COMPREHENSIVE REVIEW

SEC. 1001. Not later than January 15, 1982, the President
shall prepare and submit to the Congress a comprehensive review
of each program of the Department. Each such review shall be
made available to the committee or committees of the Senate and
House of Representatives having jurisdiction with respect to the
annual authorization of funds, pursuant to section 660, for such
programs for the fiscal year beginning October 1, 1982.

[42 U.S.C. 7351]
CONTENTS OF REVIEW

SEC. 1002. Each comprehensive review prepared for submission
under section 1001 shall include—
(1) the name of the component of the Department respon-
sible for administering the program;
(2) an identification of the objectives intended for the pro-
gram and the problem or need which the program was in-
tended to address;
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(3) an identification of any other programs having similar
or potentially conflicting or duplicative objectives;

(4) an assessment of alternative methods of achieving the
purposes of the program;

(5) a justification for the authorization of new budget au-
thority, and an explanation of the manner in which it conforms
to and integrates with other efforts;

(6) an assessment of the degree to which the original objec-
tives of the program have been achieved, expressed in terms of
the performance, impact, or accomplishments of the program
and of the problem or need which it was intended to address,
and employing the procedures or methods of analysis appro-
priate to the type or character of the program;

(7) a statement of the performance and accomplishments of
the program in each of the previous four completed fiscal years
and of the budgetary costs incurred in the operation of the pro-
gram,;

(8) a statement of the number and types of beneficiaries or
persons served by the program,;

(9) an assessment of the effect of the program on the na-
tional economy, including, but not limited to, the effects on
competition, economic stability, employment, unemployment,
productivity, and price inflation, including costs to consumers
and to businesses;

(10) an assessment of the impact of the program on the
Nation’s health and safety;

(11) an assessment of the degree to which the overall ad-
ministration of the program, as expressed in the rules, regula-
tions, orders, standards, criteria, and decisions of the officers
executing the program, are believed to meet the objectives of
the Congress in establishing the program;

(12) a projection of the anticipated needs for accomplishing
the objectives of the program, including an estimate if applica-
ble of the date on which, and the conditions under which, the
program may fulfill such objectives;

(13) an analysis of the services which could be provided
and performance which could be achieved if the program were
continued at a level less than, equal to, or greater than the ex-
isting level; and

(14) recommendations for necessary transitional require-
ments in the event that funding for such program is discon-
tinued, including proposals for such executives or legislative
action as may be necessary to prevent such discontinuation
from being unduly disruptive.

[42 U.S.C. 7352]
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FEDERAL NONNUCLEAR ENERGY RESEARCH AND
DEVELOPMENT ACT OF 1974

PuBLIC LAW 93-577, AS AMENDED

AN ACT To establish a national program for research and development in
nonnuclear energy sources.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “Federal Nonnuclear
Energy Research and Development Act of 1974”.

[42 U.S.C. 5901 note]
STATEMENT OF FINDINGS

SEC. 2. The Congress hereby finds that—

(a) The Nation is suffering from a shortage of environmentally
acceptable forms of energy.

(b) Compounding this energy shortage is our past and present
failure to formulate a comprehensive and aggressive research and
development program designed to make available to American con-
sumers our large domestic energy reserves including fossil fuels,
nuclear fuels, geothermal resources, solar energy, and other forms
of energy. This failure is partially because the unconventional en-
ergy technologies have not been judged to be economically competi-
tive with traditional energy technologies.

(¢) The urgency of the Nation’s energy challenge will require
commitments similar to those undertaken in the Manhattan and
Apollo projects; it will require that the Nation undertake a re-
search, development, and demonstration program in nonnuclear en-
ergy technologies with a total Federal investment which may reach
or exceed $20,000,000,000 over the next decade.

(d) In undertaking such program, full advantage must be taken
of the existing technical and managerial expertise in the various
energy fields within Federal agencies and particularly in the pri-
vate sector.

(e) The Nation’s future energy needs can be met if a national
commitment is made now to dedicate the necessary financial re-
sources, to enlist our scientific and technological capabilities, and
to accord the proper priority to developing new nonnuclear energy
options to serve national needs, conserve vital resources, and pro-
tect the environment.

[42 U.S.C. 5901]
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STATEMENT OF POLICY

SEC. 3. (a) It is the policy of the Congress to develop on an ur-
gent basis the technological capabilities to support the broadest
range of energy policy options through conservation and use of do-
mestic resources by socially and environmentally acceptable means.

(b)(1) The Congress declares the purpose of this Act to be to
establish and vigorously conduct a comprehensive, national pro-
gram of basic and applied research and development, including but
not limited to demonstrations of practical applications, of all poten-
tially beneficial energy sources and utilization technologies, within
the Energy Research and Development Administration.

(2) In carrying out this program, the Administrator of the En-
ergy Research and Development Administration (hereinafter in this
Act referred to as the “Administrator”) shall be governed by the
terms of this Act and other applicable provisions of law with re-
spect to all nonnuclear aspects of the research, development, and
demonstration program; and the policies and provisions of the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), and other pro-
visions of law shall continue to apply to the nuclear research, de-
velopment, and demonstration program.

(3) In implementing and conducting the research, development,
and demonstration programs pursuant to this Act, the Adminis-
trator shall incorporate programs in specific nonnuclear tech-
nologies previously enacted into law, including those established by
the Solar Heating and Cooling Act of 1974 (Public Law 93-409),
the Geothermal Energy Research, Development, and Demonstra-
tion Act of 1974 (Public Law 93-410), and the Solar Energy Re-
search, Development, and Demonstration Act of 1974 (Public Law
93-473).

[42 U.S.C. 5902]
DUTIES AND AUTHORITIES OF THE ADMINISTRATOR

SEC. 4. The Administrator shall—

(a) review the current status of nonnuclear energy re-
sources and current nonnuclear energy research and develop-
ment activities, including research and development being con-
ducted by Federal and non-Federal entities;

(b) formulate and carry out a comprehensive Federal non-
nuclear energy research, development, and demonstration pro-
gram which will expeditiously advance the policies established
by this Act and other relevant legislation establishing pro-
grams in specific energy technologies;

(c) utilize the funds authorized pursuant to this Act to ad-
vance energy research and development by initiating and
maintaining, through fund transfers, grants or contracts, en-
ergy research, development and demonstration programs or ac-
tivities utilizing the facilities, capabilities, expertise, and expe-
rience of Federal agencies, national laboratories, universities,
nonprofit organizations, industrial entities, and other non-Fed-
eral entities which are appropriate to each type of research, de-
velopment, and demonstration activity;

(d) establish procedures for periodic consultation with rep-
resentatives of science, industry, environmental organizations,
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consumers, and other groups who have special expertise in the
areas of energy research, development, and technology; and

(e) initiate programs to design, construct, and operate en-
ergy facilities of sufficient size to demonstrate the technical
and economic feasibility of utilizing various forms of non-
nuclear energy.

[42 U.S.C. 5903]

GOVERNING PRINCIPLES
SEC. 5. (a) The Congress authorizes and directs that the com-

prehensive program in research, development, and demonstration
required by this Act shall be designed and executed according to
the following principles:

(1) Energy conservation shall be a primary consideration
in the design and implementation of the Federal nonnuclear
energy program. For the purposes of this Act, energy conserva-
tion means both improvement in efficiency of energy produc-
tion and use, and reduction in energy waste.

(2) The environmental and social consequences of a pro-
posed program shall be analyzed and considered in evaluating
its potential.

(3) Any program for the development of a technology which
may require significant consumptive use of water after the
technology has reached the stage of commercial application
shall include thorough consideration of the impacts of such
technology and use on water resources pursuant to the provi-
sions of section 13.

(4) Heavy emphasis shall be given to those technologies
which utilize renewable or essentially inexhaustible energy
sources.

(5) The potential for production of net energy by the pro-
posed technology at the stage of commercial application shall
be analyzed and considered in evaluating proposals.

(b) The Congress further directs that the execution of the com-

prehensive research, development, and demonstration program
shall conform to the following principles:

(1) Research and development of nonnuclear energy
sources shall be pursued in such a way as to facilitate the com-
mercial availability of adequate supplies of energy to all re-
gions of the United States.

(2) In determining the appropriateness of Federal involve-
ment in any particular research and development undertaking,
the Administrator shall give consideration to the extent to
which the proposed undertaking satisfies criteria including,
but not limited to, the following:

(A) The urgency of public need for the potential results
of the research, development, or demonstration effort is
high, and it is unlikely that similar results would be
achieved in a timely manner in the absence of Federal as-
sistance.

(B) The potential opportunities for non-Federal inter-
ests to recapture the investment in the undertaking
through the normal commercial utilization of proprietary
knowledge appear inadequate to encourage timely results.
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(C) The extent of the problems treated and the objec-
tives sought by the undertaking are national or wide-
spread in their significance.

(D) There are limited opportunities to induce non-Fed-
eral support of the undertaking through regulatory ac-
tions, end use controls, tax and price incentives, public
education, or other alternatives to direct Federal financial
assistance.

(E) The degree of risk of loss of investment inherent
in the research is high, and the availability or risk capital
to the non-Federal entities which might otherwise engage
in the field of the research is inadequate for the timely de-
velopment of the technology.

(F) The magnitude of the investment appears to ex-
ceed the financial capabilities of potential non-Federal par-
ticipants in the research to support effective efforts.

[42 U.S.C. 5904]
COMPREHENSIVE PLANNING AND PROGRAMMING

SEC. 6. (a) Pursuant to the authority and directions of this Act
and the Energy Reorganization Act of 1974 (Public Law 93-438),
the Department of Energy Organization Act (42 U.S.C. 7101 et
seq.), and titles XX through XXIII of the Energy Policy Act of 1992,
the Secretary, in consultation with the Advisory Board established
under section 2302 of the Energy Policy Act of 1992, shall transmit
to the Congress, on or before June 30, 1975, a comprehensive plan
for energy research, development, and demonstration. This plan
shall be appropriately revised annually as provided in section
15(a). Such plan shall be designated to achieve—

(1) solutions to immediate and short-term (the period up to
5 years after submission of the plan or its annual revision) en-
ergy supply system and associated environmental problems;

(2) solutions to middle-term (the period from 5 years to 10
years after submission of the plan or its annual revision) en-
ergg supply system and associated environmental problems;
an

(3) solutions to long-term (the period beyond 10 years after
submission of the plan or its annual revision) energy supply
system and associated environmental problems.

(b)(1) Based on the comprehensive energy research, develop-
ment, and demonstration plan developed under subsection (a), the
Secretary, in consultation with the Advisory Board established
under section 2302 of the Energy Policy Act of 1992, shall develop
and transmit to the Congress, on or before June 30, 1975, a com-
prehensive nonnuclear energy research, development, and dem-
onstration program to implement the nonnuclear research, develop-
ment and demonstration aspects of the comprehensive plan. Such
program shall be updated and transmitted to the Congress annu-
ally as part of the report required under section 15.

(2) This program shall be designed to achieve solutions to the
energy supply and associated environmental problems in the imme-
diate and short-term, middle-term, and long-term time intervals
described in subsection (a)(1) through (3). In formulating the non-
nuclear aspects of this program, the Secretary, in consultation with
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the Advisory Board established under section 2302 of the Energy
Policy Act of 1992, shall evaluate the economic, environmental, and
technological merits of each aspect of the program.

(3) The Administrator shall assign program elements and ac-
tivities in specific nonnuclear energy technologies to the short-
term, middle-term, and long-term time intervals, and shall present
full and complete justification for these assignments and the degree
of emphasis for each. These program elements and activities shall
include, but not be limited to, research, development, and dem-
onstrations designed—

(A) to advance energy conservation technologies, including
but not limited to—

(i) productive use of waste, including garbage, sewage,
agricultural wastes, and industrial waste heat;

(i) reuse and recycling of materials and consumer
products;

(iii) improvements in automobile design for increased
efficiency and lowered emissions, including investigation of
the full range of alternatives to the internal combustion
engine and systems of efficient public transportation; and

(iv) advanced urban and architectural design to pro-
mote efficient energy use in the residential and commer-
cial sectors, improvements in home design and insulation
technologies, small thermal storage units and increased ef-
ficiency in electrical appliances and lighting fixtures;

(B) to accelerate the commercial demonstration of tech-
nologies for producing low-sulfur fuels suitable for boiler use;

(C) to demonstrate improved methods for the generation,
storage, and transmission of electrical energy through (i) ad-
vances in gas turbine technologies, combined power cycles, the
use of low British thermal unit gas and, if practicable, mag-
netohydrodynamics; (ii) storage systems to allow more efficient
load following, including the use of inertial energy storage sys-
te(zims; and (i11)) improvement in cryogenic transmission meth-
ods;

(D) to accelerate the commercial demonstration of tech-
nologies for producing substitutes for natural gas, including
coal gasification: Provided, That the Administrator shall invite
and consider proposals from potential participants based upon
Federal assistance and participation in the form of a joint Fed-
eral-industry corporation, and recommendations pursuant to
this clause shall be accompanied by a report on the viability
of using this form of Federal assistance or participation;

(E) to accelerate the commercial demonstration of tech-
nologies for producing syncrude and liquid petroleum products
from coal: Provided, That the Administrator shall invite and
consider proposals from potential participants based upon Fed-
eral assistance and participation through guaranteed prices or
purchase of the products, and recommendations pursuant to
this clause shall be accompanied by a report on the viability
of using this form of Federal assistance or participation;

(F) in accordance with the program authorized by the Geo-
thermal Energy Research, Development, and Demonstration
Act of 1974 (Public Law 93—-410), to accelerate the commercial
demonstration of geothermal energy technologies;
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(@) to demonstrate the production of syncrude from oil
shale by all promising technologies including in situ tech-
nologies;

(H) to demonstrate new and improved methods for the ex-
traction of petroleum resources, including secondary and ter-
tiary recovery of crude oil;

(I) to demonstrate the economics and commercial viability
of solar energy for residential and commercial energy supply
applications in accordance with the program authorized by the
Solar Heating and Cooling Act of 1974 (Public Law 93—-409);

(J) to accelerate the commercial demonstration of environ-
mental control systems for energy technologies developed pur-
suant to this Act;

(K) to investigate the technical and economic feasibility of
tidal power for supplying electrical energy;

(L) to commercially demonstrate advanced solar energy
technologies in accordance with the Solar Research, Develop-
ment, and Demonstration Act of 1974 (Public Law 93—-473);

(M) to determine the economics and commercial viability of
the production of synthetic fuels such as hydrogen and meth-
anol;

(N) to commercially demonstrate the use of fuel cells for
central station electric power generation;

(O) to determine the economics and commercial viability of
in situ coal gasification;

(P) to improve techniques for the management of existing
energy systems by means of quality control; application of sys-
tems analysis, communications, and computer techniques; and
public information with the objective of improving the reli-
ability and efficiency of energy supplies and encourage the con-
servation of energy resources;

(Q) to improve methods for the prevention and cleanup of
marine oil spills;

(R) to implement the Renewable Energy and Energy Effi-
ciency Technology Competitiveness Act of 1989 (42 U.S.C.
12001 et seq.); and

(S) to implement titles XX through XXIII of the Energy
Policy Act of 1992.

(c) Based upon the comprehensive plan developed under sub-
section (a), the Secretary, in consultation with the Advisory Board
established under section 2302 of the Energy Policy Act of 1992,
shall develop and transmit to the Congress, on or before September
1, 1978, a comprehensive environment and safety program to in-
sure the full consideration and evaluation of all environmental,
health, and safety impacts of each element, program, or initiative
contained in the nuclear and nonnuclear energy research, develop-
ment, and demonstration plans. Such program shall be updated
and transmitted to the Congress annually as part of the report re-
quired under section 15.

[42 U.S.C. 5905]
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FORMS OF FEDERAL ASSISTANCE

SEC. 7. (a) In carrying out the objectives of this Act, the Ad-
ministrator may utilize various forms of Federal assistance and
participation which may include but are not limited to—

(1) joint Federal-industry experimental, demonstration, or
commercial corporations consistent with the provisions of sub-
section (b) of this section;

(2) contractual arrangements with non-Federal partici-
pants including corporations, consortia, universities, govern-
mental entities and nonprofit institutions;

(3) contracts for the construction and operation of federally
owned facilities;

(4) Federal purchases or guaranteed price of the products
of demonstration plants or activities consistent with the provi-
sions of subsection (c) of the section;

(5) Federal loans to non-Federal entities conducting dem-
onstrations of new technologies;

(6) incentives, including financial awards, to individual in-
ventors, such incentives to be designed to encourage the par-
ticipation of a large number of such inventors; and

(7) Federal loan guarantees and commitments thereof as
provided in section 19.

(b) Joint Federal-industry corporations proposed for congres-
sional authorization pursuant to this Act shall be subject to the
provisions of section 9 of this Act and shall conform to the following
guidelines except as otherwise authorized by Congress:

(1) Each such corporation may design, construct, operate,
and maintain one or more experimental, demonstration, or
commercial-size facilities, or other operations which will ascer-
tain the technical, environmental, and economic feasibility of a
particular energy technology. In carrying out this function, the
corporation shall be empowered, either directly or by contract,
to utilize commercially available technologies, perform tests, or
design, construct, and operate pilot plants, as may be nec-
essary for the design of the full-scale facility.

(2) Each corporation shall have—

(A) a Board of nine directors consisting of individuals
who are citizens of the United States, of whom one shall
be elected annually by the Board to serve as Chairman.
The Board shall be empowered to adopt and amend by-
laws. Five members of the Board shall be appointed by the
President of the United States, by and with the advice and
consent of the Senate, and four members of the Board
shall be appointed by the President on the basis of rec-
ommendations received by him from any non-Federal enti-
ty or entities entering into contractual arrangements to
participate in the corporation;

(B) a President and such other officers and employees
as may be named and appointed by the Board (with the
rates of compensation of all officers and employees being
fixed by the Board); and

(C) the usual powers conferred upon corporations by
the laws of the District of Columbia.
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(3) An appropriate time interval, not to exceed 12 years,
shall be established for the term of Federal participation in the
corporation, at the expiration of which the Board of Directors
shall take such action as may be necessary to dissolve the cor-
poration or otherwise terminate Federal participation and fi-
nancial interests. In carrying out such dissolution, the Board
of Directors shall dispose of all physical facilities of the cor-
poration in such manner and subject to such terms and condi-
tions as the Board determines are in the public interest and
consistent with existing law; and a share of the appraised
value of the corporate assets proportional to the Federal par-
ticipation in the corporation, including the proceeds from the
disposition of such facilities, on the date of its dissolution, after
satisfaction of all its legal obligations, shall be made available
to the United States and deposited in the Treasury of the
United States as miscellaneous receipts. All patent rights of
the corporation shall, on such date of dissolution, be vested in
the Administrator: Provided, That Federal participation may
be terminated prior to the time established in the authorizing
Act upon recommendation of the Board of Directors.

(4) Any commercially valuable product produced by
demonstation facilities shall be disposed of in such manner and
under such terms and conditions as the corporation shall pre-
scribe. All revenues received by the corporation from the sale
of such products shall be available to the corporation for use
by it in defraying expenses incurred in connection with car-
rying out its functions to which this Act applies.

(5) The estimated Federal share of the construction, oper-
ation, and maintenance cost over the life of each corporation
shall be determined in order to facilitate a single congressional
authorization of the full amount at the time of establishment
of the corporation.

(6) The Federal share of the cost of each such corporation
shall reflect (A) the technical and economic risk of the venture,
(B) the probability of any financial return to the non-Federal
participants arising from the venture, (C) the financial capa-
bility of the potential non-Federal participants, and (D) such
other factors as the Administrator may set forth in proposing
the corporation: Provided, That in no instance shall the Fed-
eral share exceed 90 per centum of the cost.

(7) No such corporation shall be established unless pre-
viously authorized by specific legislation enacted by the Con-
gress.

(c) Competitive systems of price supports proposed for congres-
sional authorization pursuant to this Act shall conform to the fol-
lowing guidelines:

(1) The Administrator shall determine the types and ca-
pacities of the desired full-scale, commercial-size facility or
other operation which would demonstrate the technical, envi-
ronmental, and economic feasibility of a particular nonnuclear
energy technology.

(2) The Administrator may award planning grants for the
purpose of financing a study of the full cycle economic and en-
vironmental costs associated with the demonstration facility
selected pursuant to paragraph (1) of this subsection. Such



111 FEDERAL NONNUCLEAR ENERGY RESEARCH & DEVELOPMENT Sec. 8

planning grants may be awarded to Federal and non-Federal
entities including, but not limited to, industrial entities, uni-
versities, and nonprofit organizations. Such planning grants
may also be used by the grantee to prepare a detailed and com-
prehensive bid to construct the demonstration facility.

(3) Following the completion of the studies pursuant to the
planning grants awarded under paragraph (2) of this sub-
section regarding each such potential price supported dem-
onstration facility for which the Administrator intends to re-
quest congressional authorization, he shall invite bids from all
interested parties to determine the minimum amount of Fed-
eral price support needed to construct the demonstration facil-
ity. The Administrator may designate one or more competing
entities, each to construct one commercial demonstration facil-
ity. Such designation shall be made on the basis of those enti-
ties, (A) commitment to construct the demonstration facility at
the minimum level of Federal price supports, (B) detailed plan
of environmental protection, and (C) proposed design and oper-
ation of the demonstration facility.

(4) The construction plans and actual construction of the
demonstration facility, together with all related facilities, shall
be monitored by the Environmental Protection Agency. If addi-
tional environmental requirements are imposed by the Admin-
istrator after the designation of the successful bidders and if
such additional environmental requirements result in addi-
tional costs, the Administrator is authorized to renegotiate the
support price to cover such additional costs.

(5) The estimated amount of the Federal price support for
a demonstration facility’s product over the life of such facility
shall be determined by the Administrator to facilitate a single
congressional authorization of the full amount of such support
at the time of the designation of the successful bidders.

(6) No price support program shall be implemented unless
previously authorized by specific legislation enacted by the
Congress.

(d) Nothing in this section shall preclude Federal participation
in and support for, joint university-industry nonnuclear energy re-
search efforts.

[42 U.S.C. 5906]
DEMONSTRATIONS

SEC. 8. (a) The Administrator is authorized to—

(1) identify opportunities to accelerate the commercial ap-
plications of new energy technologies, and provide Federal as-
sistance for or participation in demonstration projects (includ-
ing pilot plants demonstrating technological advances and field
demonstrations of new methods and procedures, and dem-
onstrations of prototype commercial applications for the explo-
ration, development, production, transportation, conversion,
and utilization of energy resources); and

(2) enter into cooperative agreements with non-Federal en-
tities to demonstrate the technical feasibility and economic po-
tential of energy technologies on a prototype or full-scale basis.
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(b) In reviewing potential projects, the Administrator shall con-
sider criteria including but not limited to—

(1) the anticipated research, development, and application
objectives to be achieved by the activities or facilities proposed;

(2) the economic, environmental, and societal significance
which a successful demonstration may have for the national
fuels and energy system,;

(3) the relationship of the proposal to the criteria of pri-
ority set forth in section 5(b)(2);

(4) the availability of non-Federal participants to construct
and operate the facilities or perform the activities associated
Withlthe proposal and to contribute to the financing of the pro-
posal,;

(5) the total estimated cost including the Federal invest-
ment and the probable time schedule;

(6) the proposed participants and the proposed financial
contributions of the Federal Government and of the non-Fed-
eral participants; and

(7) the proposed cooperative arrangement, agreements
among the participants, and form of management of the activi-
ties.

(c)(1) A financial award under this section may be made only
to the extent of the Federal share of the estimated total design and
construction costs, plus operation and maintenance costs.

(2) For the purposes of this Act the non-Federal share may be
in any form, including, but not limited to, lands or interests therein
needed for the project or personal property or services, the value
of which shall be determined by the Administrator.

(d)(1) The Administrator shall, within six months of enactment
of this Act, promulgate regulations establishing procedures for sub-
mission of proposals to the Energy Research and Development Ad-
ministration for the purposes of this Act. Such regulations shall es-
tablish a procedure for selection of proposals which—

(A) provides that projects will be carried out under such
conditions and varying circumstances as will assist in solving
energy extraction, transportation, conversion, conservation,
and end-use problems of various areas and regions, under rep-
resentative geological, geographic, and environmental condi-
tions; and

(B) provides time schedules for submission of, and action
on, proposal requests for the purposes of implementing the
goals and objectives of this Act.

(2) Such regulations also shall specify the types and form of
the information, data, and support documentation that are to be
contained in proposals for each form of Federal assistance or par-
ticipation set forth in subsection 7(a): Provided, That such pro-
posals to the extent possible shall include, but not be limited to—

(A) specification of the technology;

(B) description of prior pilot plant operating experience
with the technology;

(C) preliminary design of the demonstration plant;

(D) time tables containing proposed construction and oper-
ation plans;

(E) budget-type estimates of construction and operating
costs;
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(F) description and proof of title to land for proposed site,
natural resources, electricity and water supply and logistical
information related to access to raw materials to construct and
operate the plant and to dispose of salable products produced
from the plant;

(G) analysis of the environmental impact of the proposed
plant and plans for disposal of wastes resulting from the oper-
ation of the plant;

(H) plans for commercial use of the technology if the dem-
onstration is successful;

(I) plans for continued use of the plant if the demonstra-
tion is successful; and

(J) plans for dismantling of the plant if the demonstration
is unsuccessful or otherwise abandoned.

(3) The Administrator shall from time to time review and, as
appropriate, modify and repromulgate regulations issued pursuant
to this section.

(e) If the estimate of the Federal investment with respect to
construction costs of any demonstration project proposed to be es-
tablished under this section exceeds $50,000,000, no amount may
be appropriated for such project except as specifically authorized by
legislation hereafter enacted by the Congress.

(f) If the total estimated amount of the Federal contribution to
the construction cost of a demonstration project does not exceed
$50,000,000, the Administrator is authorized to proceed with the
negotiation of agreements and implementation of the proposal sub-
ject to the availability of funds under the authorization of appro-
priations pursuant to section 16: Provided, That if such Federal
contribution to the construction cost is estimated to exceed
$25,000,000 the Administrator shall provide a full and comprehen-
sive report on the proposed demonstration project to the appro-
priate committees of the Congress and no funds may be expended
for any agreement under the authority granted by this section prior
to the expiration of sixty calendar days (not including any day on
which either House of Congress is not in session because of an ad-
journment of more than three calendar days to a day certain) from
the date on which the Administrator’s report on the proposed
project is received by the Congress. Such reports shall contain an
analysis of the extent to which the proposed demonstration satis-
fies the criteria specified in subsection (b) of this section.

[42 U.S.C. 5907]
PATENT POLICY

SEC. 9. (a) Whenever any invention is made or conceived in the
course of or under any contract of the Administration, other than
nuclear energy research, development, and demonstration pursuant
to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) and the
Administrator determines that—

(1) the person who made the invention was employed or
assigned to perform research, development, or demonstration
work and the invention is related to the work he was employed
or assigned to perform, or that it was within the scope of his
employment duties, whether or not it was made during work-
ing hours, or with a contribution by the Government of the use
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of Government facilities, equipment, materials, allocated funds,

information proprietary to the Government, or services of Gov-

ernment employees during working hours; or

(2) the person who made the invention was not employed
or assigned to perform research, development, or demonstra-
tion work, but the invention is nevertheless related to the con-
tract or to the work or duties he was employed or assigned to
perform, and was made during working hours, or with a con-
tri)bution from the Government of the sort referred to in clause
(1);

title to such invention shall vest in the United States, and if pat-
ents on such invention are issued they shall be issued to the
United States, unless in particular circumstances the Adminis-
trator waives all or any part of the rights of the United States to
such invention in conformity with the provisions of this section.

(b) Each contract entered into by the Administration with any
person shall contain effective provisions under which such person
shall furnish promptly to the Administration a written report con-
taining full and complete technical information concerning any in-
vention, discovery, improvement, or innovation which may be made
in the course of or under such contract.

(¢) Under such regulations in conformity with the provisions of
this section as the Administrator shall prescribe, the Administrator
may waive all or any part of the rights of the United States under
this section with respect to any invention or class of inventions
made or which may be made by any person or class of persons in
the course of or under any contract of the Administration if he de-
termines that the interests of the United States and the general
public will best be served by such waiver. The Administration shall
maintain a publicly available, periodically updated record of waiver
determinations. In making such determinations, the Administrator
shall have the following objectives:

(1) Making the benefits of the energy research, develop-
ment, and demonstration program widely available to the pub-
lic in the shortest practicable time.

(2) Promoting the commercial utilization of such inven-
tions.

(3) Encouraging participation by private persons in the Ad-
ministration’s energy research, development, and demonstra-
tion program.

(4) Fostering competition and preventing undue market
concentration or the creation or maintenance of other situa-
tions inconsistent with the antitrust laws.

(d) In determining whether a waiver to the contractor at the
time of contracting will best serve the interests of the United
States and the general public, the Administrator shall specifically
include as considerations—

(1) the extent to which the participation of the contractor
will expedite the attainment of the purposes of the program,;

(2) the extent to which a waiver of all or any part of such
rights in any or all fields of technology is needed to secure the
participation of the particular contractor;

(3) the extent to which the contractor’s commercial position
may expedite utilization of the research, development, and
demonstration program results;
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(4) the extent to which the Government has contributed to
the field of technology to be funded under the contract;

(5) the purpose and nature of the contract, including the
intended use of the results developed thereunder;

(6) the extent to which the contractor has made or will
make substantial investment of financial resources or tech-
nology developed at the contractor’s private expense which will
directly benefit the work to be performed under the contract;

(7) the extent to which the field of technology to be funded
under the contract has been developed at the contractor’s pri-
vate expense;

(8) the extent to which the Government intends to further
develop to the point of commercial utilization the results of the
contract effort;

(9) the extent to which the contract objectives are con-
cerned with the public health, public safety, or public welfare;

(10) the likely effect of the waiver on competition and mar-
ket concentration; and

(11) in the case of a nonprofit educational institution, the
extent to which such institution has a technology transfer ca-
pability and program, approved by the Administrator as being
consistent with the applicable policies of this section.

(e) In determining whether a waiver to the contractor or inven-
tor of rights to an identified invention will best serve the interests
of the United States and the general public, the Administrator
shall specifically include as considerations paragraphs (4) through
(11) of subsection (d) as applied to the invention and—

(1) the extent to which such waiver is a reasonable and
necesssary incentive to call forth private risk capital for the de-
velopment and commercialization of the invention; and

(2) the extent to which the plans, intentions, and ability of
the contractor or inventor will obtain expeditious commer-
cialization of such invention.

(f) Whenever title to an invention is vested in the United
States, there may be reserved to the contractor or inventor—

(1) a revocable or irrevocable nonexclusive, paid-up license
for the practice of the invention throughout the world; and

(2) the rights to such invention in any foreign country
where the United States has elected not to secure patent rights
and the contractor elects to do so, subject to the rights set forth
in paragraphs (2), (3), (6), and (7) of subsection (h): Provided,
That when specifically requested by the Administration and
three years after issuance of such a patent, the contract shall
submit the report specified in subsection (h)(1) of this section.
[(g), (h), (i) Repealed by Public Law 96-517.]

(j) The Administrator shall, in granting waivers or licenses,
consider the small business status of the applicant.

(k) The Administrator is authorized to take all suitable and
necessary steps to protect any invention or discovery to which the
United States hold title, and to require that contractors or persons
who acquire rights to inventions under this section protect such in-
ventions.

(1) The Administration shall be considered a defense agency of
the United States for the purpose of chapter 17 of title 35 of the
United States Code.
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(m) As used in this section—

(1) the term “person” means any individual, partnership,
corporation, association, institution, or other entity;

(2) the term “contract” means any contract, grant, agree-
ment, understanding, or other arrangement, which includes re-
search, development, or demonstration work, and includes any
assignment, substitution of parties, or subcontract executed or
entered into thereunder;

(3) the term “made”, when used in relation to any inven-
tion means the conception or first actual reduction to practice
of such invention;

(4) the term “invention” means inventions or discoveries,
whether patented or unpatented; and

(5) the term “contractor” means any person having a con-
tract with or on behalf of the Administration.

(n) Within twelve months after the date of the enactment of
this Act, the Administrator with the participation of the Attorney
General, the Secretary of Commerce, and other officials as the
President may designate, shall submit to the President and the ap-
propriate congressional committees a report concerning the applica-
bility of existing patent policies affecting the programs under this
Act, along with his recommendations for amendments or additions
to the statutory patent policy, including his recommendations on
mandatory licensing, which he deems advisable for carrying out the
purposes of this Act.

[42 U.S.C. 5908]
RELATIONSHIP TO ANTITRUST LAWS

SEC. 10. (a) Nothing in this Act shall be deemed to convey to
any individual, corporation, or other business organization immu-
nity from civil or criminal liability, or to create defenses to actions,
under the antitrust laws.

(b) As used in this section, the term “antitrust law” means—

(1) the Act entitled “An Act to protect trade and commerce
against unlawful restraints and monopolies”, approved July 2,
1890 (15 U.S.C. 1 et seq.), as amended,;

(2) the Act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies, and for other pur-
poses”, approved October 15, 1914 (15 U.S.C. 12 et seq.) as
amended,;

(3) the Federal Trade Commission Act (15 U.S.C. 41 et
seq.), as amended,;

(4) sections 73 and 74 of the Act entitled “An Act to reduce
taxation, to provide revenue for the Government, and for other
purposes”, approved August 27, 1894 (15 U.S.C. 8 and 9), as
amended; and

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13,
13a, 13b, and 21a).

[42 U.S.C. 5909]

[SEC. 11. Repealed by section 2021(i) of Public Law 104—66
(109 Stat. 727).1
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ACQUISITION OF ESSENTIAL MATERIALS

SEC. 12. (a) The President may, by rule or order, require the
allocation of, or the performance under contracts or orders (other
than contracts of employment) relating to, supplies of materials
and equipment if he finds that—

(1) such supplies are scarce, critical, and essential to carry
out the purposes of this Act; and

(2) such supplies cannot reasonably be obtained without
exercising the authority granted by this section.

(b) The President shall transmit any rule or order proposed
under subsection (a) of this section (bearing an identification num-
ber) to each House of Congress on the date on which it is proposed.
If such proposed rule or order is transmitted to the Congress such
proposed rule or order shall take effect at the end of the first period
of thirty calendar days of continuous session of Congress after the
date on which such proposed rule or order is transmitted to it un-
less, between the date of transmittal and the end of the thirty day
period, either House passes a resolution stating in substance that
such House does not favor such a proposed rule or order.

[42 U.S.C. 5911]
WATER RESOURCE EVALUATION

SEC. 13. (a) The Water Resources Council shall undertake as-
sessments of water resource requirements and water supply avail-
ability for any nonnuclear energy technology and any probable
combinations of technologies which are the subject of Federal re-
search and development efforts authorized by this Act, and the
commercial development of which could have significant impacts on
water resources. In the preparation of its assessment, the Council
shall—

(1) utilize to the maximum extent practicable data on
water supply and demand available in the files of member
agencies of the Council;

(2) collect and compile any additional data it deems nec-
essary for complete and accurate assessments;

(3) give full consideration to the constraints upon avail-
ability imposed by treaty, compact, court decree, State water
%aws, and water rights granted pursuant to State and Federal
aw;

(4) assess the effects of development of such technology on
water quality;

(5) include estimates of cost associated with production
and management of the required water supply, and the cost of
disposal of waste water generated by the proposed facility or
process;

(6) assess the environmental, social, and economic impact
of any change in use of currently utilized water resource that
may be required by the proposed facility or process; and

(7) consult with the Council on Environmental Quality.

(b) For any proposed demonstration project which may involve
a significant impact on water resources, the Administrator shall, as
a precondition of Federal assistance to that project, request the
Water Resources Council to prepare an assessment of water re-
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quirements and availability for such project. A report on the as-
sessment shall be published in the Federal Register for public re-
view thirty days prior to the expenditure of Federal funds on the
demonstration.

(c) For any proposed Federal assistance for commercial applica-
tion of energy technologies pursuant to this Act, the Water Re-
source Council shall, as a precondition of such Federal assistance,
provide to the Administrator an assessment of the availability of
adequate water resources for such commercial application and an
evaluation of the environmental, social, and economic impacts of
the dedication of water to such uses.

(d) Reports of assessments and evaluations prepared by the
Council pursuant to subsections (a) and (c) shall be published in
the Federal Register and at least ninety days shall be provided for
public review and comment. Comments received shall accompany
the reports when they are submitted to the Administrator and
shall be available to the public.

(e) The Council shall include a broad survey and analysis of re-
gional and national water resource availability for energy develop-
ment in the biennial assessment required by section 102(a) of the
Water Resources Planning Act (42 U.S.C. 1962a-1(a)).

(f) The Administrator shall, upon enactment of this subsection,
be a member of the Council.

[42 U.S.C. 5912]
ENERGY-RELATED INVENTIONS

SEC. 14. The National Bureau of Standards shall give par-
ticular attention to the evaluation of all promising energy-related
inventions, particularly those submitted by individual inventors
and small companies for the purpose of obtaining direct grants
from the Administrator. The National Bureau of Standards is au-
thorized to promulgate regulations in the furtherance of this sec-
tion.

[42 U.S.C. 5913]
REPORTS TO CONGRESS

SEcC. 15. (a) Concurrent with the submission of the President’s
annual budget to the Congress, the Administrator shall submit to
the Congress each year—

(1) a report detailing the activities carried out pursuant to
this Act during the preceding fiscal year;

(2) a detailed description of the comprehensive plan for nu-
clear and nonnuclear energy research, development, and dem-
onstration then in effect under section 6(a); and

(3) a detailed description of the comprehensive nonnuclear
research, development, and demonstration program then in ef-
fect under section 6(b) including its program elements and ac-
tivities,

setting forth such modifications in the comprehensive plan referred
to in clause (2) and the comprehensive program referred to in
clause (3) as may be necessary to revise appropriately such plan
and program in the light of the activities referred to in clause (1)



125 FEDERAL NONNUCLEAR ENERGY RESEARCH & DEVELOPMENT  Sec. 17

and any changes in circumstances which may have occurred since
the last previous report under this subsection.

(b) The description of the comprehensive nonnuclear research,
development, and demonstration program submitted under sub-
section (a)(2) shall include a statement setting forth—

(1) the anticipated research, development, and application
objections to be achieved by the proposed program;

(2) the economic, environmental, and societal significance
which the proposed program may have;

(3) the total estimated costs of individual program items;

(4) the estimated relative financial contributions of the

Federal Government and non-Federal participants in the re-

search and development program;

(5) the relationship of the proposed program to any Fed-
eral national energy or fuel policies; and

(6) the relationship of any short-term undertakings and ex-
penditures to long-range goals.

(c) The reports required by subsections (a) and (b) of this sec-
tion will satisfy the reporting requirements of section 307(a) of the
Energy Reorganization Act of 1974 (Public Law 93-438) insofar as
is concerned activities, goals, priorities, and plans of the Energy
Research and Development Administration pertaining to non-
nuclear energy.

[42 U.S.C. 5914]
APPROPRIATION AUTHORIZATION

SEC. 16. (a) There may be appropriated to the Administrator
to carry out the purposes of this Act such sums as may be author-
ized in annual authorization Acts.

(b) Of the amounts appropriated pursuant to subsection (a) of
this section—

(1) $500,000 annually shall be made available by fund
transfer to the Council on Environmental Quality for the pur-
poses authorized by section 11; and

(2) not to exceed $1,000,000 annually shall be made avail-
able by fund transfer to the Water Resources Council for the
purposes authorized by section 13.

(c) There also may be appropriated to the Administrator by
separate Acts such amounts as are required for demonstration
projects for which the total Federal contribution to construction
costs exceeds $50,000,000.

[42 U.S.C. 5915]
CENTRAL SOURCE OF NONNUCLEAR ENERGY INFORMATION

SEC. 17. The Administrator shall promptly establish, develop,
acquire, and maintain a central source of information on all energy
resources and technology in furtherance of the Administrator’s re-
search, development, and demonstration mission carried out di-
rectly or indirectly under this Act. When the Administrator deter-
mines that such information is needed to carry out the purposes of
this Act, he may acquire proprietary and other information (a) by
purchase through negotiation or by donation from any person, or
(b) from another Federal agency. The information maintained by
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the Administrator shall be made available to the public, subject to
the provisions of section 552 of title 5, United States Code, and sec-
tion 1905 of title 18, United States Code, and to other Government
agencies in a manner that will facilitate its dissemination; Pro-
vided, That upon a showing satisfactory to the Administrator by
any person that any information, or portion thereof, obtained under
this section by the Administrator directly or indirectly from such
person, would, if made public, divulge (1) trade secrets or (2) other
proprietary information of such person, the Administrator shall not
disclose such information and disclosure thereof shall be punish-
able under section 1905 or title 18, United States Code: Provided
further, That the Administrator shall, upon request, provide such
information to (A) any delegate of the Administrator for the pur-
pose of carrying out this Act, and (B) the Attorney General, the
Secretary of Agriculture, the Secretary of the Interior, the Federal
Trade Commission, the Federal Energy Administration, the Envi-
ronmental Protection Agency, the Federal Power Commission, the
General Accounting Office, other Federal agencies, when necessary
to carry out their duties and responsibilities under this and other
statutes, but such agencies and agency heads shall not release such
information to the public. This section is not authority to withhold
information from Congress or any committee of Congress upon re-
quest of the chairman.

[42 U.S.C. 5916]
ENERGY INFORMATION

SeEc. 18. The Administrator is, upon request, authorized to ob-
tain energy information under section 11(d) of the Energy Supply
and Environmental Coordination Act of 1974, as amended (15
U.S.C. 796(d)).

[42 U.S.C. 5917]

LOAN GUARANTEES FOR ALTERNATIVE FULL DEMONSTRATION
FACILITIES

SEc. 19. (a) It is the purpose of this section—

(1) to assure adequate Federal support to foster a dem-
onstration program to produce alternative fuels from coal, oil
shale, biomass, and other domestic resources;

(2) to authorize assistance, through loan guarantees under
subsection (b) and (y) for construction and startup and related
costs, to demonstration facilities for the conversion of domestic
coal, oil shale, biomass, and other domestic resources into al-
ternative fuels; and

(3) to gather information about the technological, eco-
nomic, environmental, and social costs, benefits, and impacts of
such demonstration facilities.

(b)(1) Except as provided in paragraph (5) of this subsection
and subsection (y) of this section the Administrator is authorized,
in accordance with such rules and regulations as he shall prescribe
after consultation with the Secretary of the Treasury, to guarantee
and to make commitments to guarantee, in such manner and sub-
ject to such conditions (not inconsistent with the provisions of this
Act) as he deems appropriate, the payment of interest on, and the
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principal balance of, bonds, debentures, notes, and other obliga-
tions issued by, or on behalf of, any borrower for the purpose of fi-
nancing the construction and startup costs of demonstration facili-
ties for the conversion of domestic coal, oil shale, biomass, and
other domestic resources into alternative fuels: Provided, That no
loan guarantee for a full sized oil shale facility shall be provided
under this section until after successful demonstration of a mod-
ular facility producing between six and ten thousand barrels per
day, taking into account such considerations as water usage, envi-
ronmental effects, waste disposal, labor conditions, health and safe-
ty, and the socioeconomic impacts on local communities: Provided
further, That no loan guarantee shall be available under this sub-
section for the manufacture of component parts for demonstration
facilities eligible for assistance under this subsection.

(2) An applicant for any financial assistance under this section
shall provide information to the Administrator in such form and
with such content as the Administrator deems necessary.

(8) Prior to issuing any guarantee under this section the Ad-
ministrator shall obtain the concurrence of the Secretary of the
Treasury with respect to the timing, interest rate, and substantial
terms and conditions of such guarantee. The Secretary of the
Treasury shall insure to the maximum extent feasible that the tim-
ing, interest rate, and substantial terms and conditions of such
guarantee will have the minimum possible impact on the capital
markets of the United States, taking into account other Federal di-
rect and indirect securities activities.

(4) The full faith and credit of the United States is pledged to
the payment of all guarantees issued under this section with re-
spect to principal and interest.

(5)(A) The Administrator is authorized, in the case of a facility
for the conversion of oil shale to alternative fuels which is deter-
mined by the Administrator pursuant to the proviso in paragraph
(1) of this subsection, to be constructed at a modular size, to enter
into a cooperative agreement with the applicant in accordance with
section 8 of this Act and the other provisions of this Act to share
the estimated total design and construction costs, plus operation
and maintenance costs, of such modular facility. The Federal share
shall not exceed 75 per centum of such costs. All receipts for the
sale of any products produced during the operation of the facility
shall be used to offset the costs incurred in the operation and main-
tenance of the facility. The provisions of subsections (d), (e), (k),
(m), (p), (s), (t), (w), (v), (w), and (x) shall apply to any such mod-
ular facility. The provisions of this section shall apply to any loan
guarantee for such modular facility.

(B) After successful demonstration of the modular facility, as
determined by the Administrator, the facility is eligible for finan-
cial assistance under this section for purposes of expansion to a full
sized facility and the applicant may purchase the Federal interest
in the modular facility as represented by the Federal share thereof
by means of (i) a cash payment to the United States, or (ii) a share
of the product or sales resulting from such expanded operation, as
determined by the Administrator. If expansion of such facility is
determined not to be warranted by the Administrator, he may, at
the option of the applicant, dispose of the modular facility to the
applicant at not less than fair market value, as determined by the
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Administrator as of the date of the disposal, or otherwise dispose
of it, in accordance with applicable provisions of law, and distribute
the net proceeds thereof, after expenses of such disposal, to the ap-
plicant in proportion to the applicant’s share of the costs of such
facility.

(6) To the extent possible, loan guarantees shall be issued on
the basis of competitive bidding among guarantee applicants in a
particular technology area.

(¢) The Administrator, with due regard for the need for com-
petition, shall guarantee or make a commitment to guarantee any
obligation under subsection (b) or (y) only if—

(1) the Administrator is satisfied that the financial assist-
ance applied for is necessary to encourage financial participa-
tion;

(2) the amount guaranteed to any borrower at any time
does not exceed—

(A) an amount equal to 75 per centum of the project
cost of the demonstration facility as estimated at the time
the guarantee is issued, which cost shall not include
amounts expended for facilities and equipment used in the
extraction of a mineral other than coal or shale, and in the
case of coal only to the extent that the Administrator de-
termines that the coal is to be converted to alternative
fuel; and

(B) an amount equal to 60 per centum of that portion
of the actual total project cost of any demonstration facility
which exceeds the project cost of such facility as estimated
at the time the loan guarantee is issued;

(3) the Administrator has determined that there will be a
continued reasonable assurance of full repayment;

(4) the obligation is subject to the condition that it not be
subordinated to any other financing;

(5) the Administrator has determined, taking into consid-
eration all reasonably available forms of assistance under this
section and other Federal and State statutes, that the impacts
resulting from the proposed demonstration facility have been
fully evaluated by the borrower, the Administrator, and the
Governor of the affected State, and that effective steps have
been taken or will be taken in a timely manner to finance com-
munity planning and development costs resulting from such fa-
cility under this section, under other provisions of law, or by
other means;

(6) the maximum maturity of the obligation does not ex-
ceed twenty years, or 90 per centum of the projected useful
economic life of the physical assets of the demonstration facil-
ity covered by the guarantee, whichever is less, as determined
by the Administrator;

(7) the Administrator has determined that, in the case of
any demonstration or modular facility planned to be located on
Indian lands, the appropriate Indian tribe, with the approval
of the Secretary of the Interior, has given written consent to
such location;

(8) the obligation provides for the orderly and ratable re-
tirement of the obligation and includes sinking fund provisions,
installment payment provisions or other methods of payments
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and reserves as may be reasonably required by the Adminis-

trator. Prior to approving and repayment schedule the Admin-

istrator may consider the date on which operating revenues are
anticipated to be generated by the project. To the maximum
extent possible repayment or provision therefor shall be re-
quired to be made in equal payments payable at equal inter-
vals; and

(9) the obligation provides that the Administrator shall,
after, a period of not less than ten years from issuance of the
obligation, taking into consideration whether the Government’s
needs for information to be derived from the project have been
substantially met and whether the project is capable of com-
mercial operation, determine the feasibility and advisability of
terminating the Federal participation in the project. In the
event that such determination is positive, the Administrator
shall notify the borrower and provide the borrower with not
less than two nor more than three years in which to find alter-
native financing. At the expiration of the designated period of
time, if the borrower has been unable to secure alternative fi-
nancing, the Administrator is authorized to collect from the
borrower an additional fee of 1 per centum per annum on the
remaining obligation to which the Federal guarantee applies.

[(d) Repealed by Public Law 96-470.]

(e)(1) As soon as the Administrator knows the geographic loca-
tion of a proposed facility for which a guarantee or a commitment
to guarantee or cooperative agreement is sought under this section,
he shall inform the Governor of the State, and officials of each po-
litical subdivision and Indian Tribe, as appropriate, in which the
facility would be located or which would be impacted by such facil-
ity. The Administrator shall not guarantee or make a commitment
to guarantee or enter into a cooperative agreement under sub-
section (b) or subsection (y) of this section, if the Governor of the
State in which the proposed facility would be located recommends
that such action not be taken, unless the Administrator finds that
there is an overriding national interest in taking such action in
order to achieve the purpose of this section. If the Administrator
decides to guarantee or make a commitment to guarantee or enter
into a cooperative agreement despite a Governor’s recommendation
not to take such action, the Administrator shall communicate, in
writing, to the Governor reasons for not concurring with such rec-
ommendation. This Administrator’s decision, pursuant to this sub-
section, shall be final unless determined upon judicial review initi-
ated by the Governor to be unlawful by the reviewing court pursu-
ant to 5 U.S.C. 706(2) (A) through (D). Such review shall take place
in the United States court of appeals for the circuit in which the
State involved is located, upon application made within ninety days
from the date of such decision. The Administrator shall, by regula-
tion, establish procedures for review of, and comment on, the pro-
posed facility by States, local political subdivisions, and Indian
tribes which may be impacted by such facility, and the general
public.

(2) The Administrator shall review and approve the plans of
the applicant for the construction and operation of any demonstra-
tion and related facilities constructed or to be constructed with as-
sistance under this section. Such plans and the actual construction
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shall include such monitoring and other data-gathering costs asso-
ciated with such facility as are required by the comprehensive plan
and program under this section. The Administrator shall determine
the estimated total cost of such demonstration facility, including,
but not limited to, construction costs, startup costs, costs to polit-
ical subdivisions and Indian tribe by such facility, and cost of any
water storage facilities needed in connection with such demonstra-
tion facility, and determine who shall pay such costs. Such deter-
mination shall not be binding upon the States, political subdivi-
sions, or Indian tribes.

(3) There is hereby established a panel to advise the Adminis-
trator on matters relating to the program authorized by this sec-
tion, including, but not limited to, the impact of the demonstration
facilities on communities and States and Indian tribes, the environ-
mental and health and safety effects of such facilities, and the
means, measures, and planning for preventing or mitigating such
impacts, and other matters relating to the development of alter-
native fuels and other energy sources under this section. The panel
shall include such Governors or their designees as shall be des-
ignated by the Chairman of the National Governors Conference.
Representatives of Indian tribes, industry, environmental organiza-
tions, and the general public shall be appointed by the Adminis-
trator. The Chairman of the panel shall be selected by the Admin-
istrator. No person shall be appointed to the panel who has a fi-
nancial interest in any applicant applying for assistance under this
section. Members of the panel shall serve without compensation.
The provisions of section 106(e) of the Energy Reorganization Act
of 1974 (42 U.S.C. 5816(e)) shall apply to the panel.

(f) Except in accordance with reasonable terms and conditions
contained in the written contract of guarantee, no guarantee issued
or commitment to guarantee made under this section shall be ter-
minated, canceled, or otherwise revoked. Such a guarantee or com-
mitment shall be conclusive evidence that the underlying obligation
is in compliance with the provisions of this section and that such
obligation has been approved and is legal as to principal, interest,
and other terms. Subject to the conditions of the guarantee or com-
mitment to guarantee, such a guarantee shall be incontestable in
the hands of the holder of the guaranteed obligation, except as to
fraud or material misrepresentation on the part of the holder.

(g)(1) If there is a default by the borrower, as defined in regu-
lations promulgated by the Administrator and in the guarantee
contract, the holder of the obligation shall have the right to de-
mand payment of the unpaid amount from the Administrator.
Within such period as may be specified in the guarantee or related
agreements, the Administrator shall pay to the holder of the obliga-
tion the unpaid interest on, and unpaid principal of, the guaran-
teed obligation as to which the borrower has defaulted, unless the
Administrator finds that there was no default by the borrower in
the payment of interest or principal or that such default has been
remedied. Nothing in this section shall be construed to preclude
any forebearance by the holder of the obligation for the benefit of
the borrower which may be agreed upon by the parties to the guar-
anteed obligation and approved by the Administrator.

(2) If the Administrator makes a payment under paragraph (1)
of this subsection, the Administrator shall be subrogated to the
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rights of the recipient of such payment (and such subrogation shall
be expressly set forth in the guarantee or related agreements), in-
cluding the authority to complete, maintain, operate, lease, or oth-
erwise dispose of any property acquired pursuant to such guar-
antee or related agreements, or any other property of the borrower
(of a value equal to the amount of such payment) to the extent that
the guarantee applies to amounts in excess of the estimated project
cost under subsection (c)(2)(B), without regard to the provisions of
the Federal Property and Administrative Services Act of 1949, as
amended, except section 207 of that Act (40 U.S.C. 488), or any
other law, or to permit the borrower pursuant to an agreement
with the Administrator, to continue to pursue the purposes of the
demonstration facility if the Administrator determines that this is
in the public interest. The rights of the Administrator with respect
to any property acquired pursuant to such guarantee or related
agreements, shall be superior to the rights of any other person with
respect to such property.

(3) In the event of a default on any guarantee under this sec-
tion, the Administrator shall notify the Attorney General, who
shall take such action as may be appropriate to recover the
amounts of any payments made under paragraph (1) including any
payment of principal and interest under subsection (h) from such
assets of the defaulting borrower as are associated with the dem-
onstration facility, or from any other security included in the terms
of the guarantee.

(4) For purposes of this section, patents, including any inven-
tions for which a waiver was made by the Administrator under sec-
tion 9 of this Act, and technology resulting from the demonstration
facility, shall be treated as project assets of such facility. The guar-
antee agreement shall include such detailed terms and conditions
as the Administrator deems appropriate to protect the interests of
the United States in the case of default and to have available all
the patents and technology necessary for any person selected, in-
cluding, but not limited to the Administrator, to complete and oper-
ate the defaulting project. Furthermore, the guarantee agreement
shall contain a provision specifying that patents, technology, and
other proprietary rights which are necessary for the completion or
operation of the demonstration facility shall be available to the
United States and its designees on equitable terms, including due
considerations to the amount of the United States default pay-
ments. Inventions made or conceived in the course of or under such
guarantee, title to which is vested in the United States under this
Act, shall not be treated as project assets of such facility for dis-
posal purposes under this subsection, unless the Administrator de-
termines in writing that it is in the best interests of the United
States to do so.

(h) With respect to any obligation guaranteed under this sec-
tion, the Administrator is authorized to enter into a contract to
pay, and to pay, holders of the obligations, for and on behalf of the
borrowers, from the fund established by this section, the principal
and interest payments which become due and payable on the un-
paid balance of such obligation if the Administrator finds that—

(1) the borrower is unable to meet such payments and is
not in default; it is in the public interest to permit the bor-
rower to continue to pursue the purposes of such demonstra-
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tion facility; and the probable net benefit to the Federal Gov-

ernment in paying such principal and interest will be greater

than that which would result in the event of a default;

(2) the amount of such payment which the Administrator
is authorized to pay shall be no greater than the amount of
principal and interest which the borrower is obligated to pay
under the loan agreement; and

(3) the borrower agrees to reimburse the Administrator for
such payment on terms and conditions, including interest,
which are satisfactory to the Administrator.

(1) Regulations required by this section shall be issued within
one hundred and eighty days after enactment of this section. All
regulations under this section and any amendments thereto shall
be issued in accordance with section 553 of title 5, of the United
States Code.

(j) The Administrator shall charge and collect fees for guaran-
tees of obligations authorized by subsection (b)(1), in amounts
which (1) are sufficient in the judgment of the Administrator to
cover the applicable administrative costs, and (2) reflect the per-
centage of projects costs guaranteed. In no event shall the fee be
less than 1 per centum per annum of the outstanding indebtedness
covered by the guarantee. Nothing in this subsection shall be con-
strued to apply to community planning and development assistance
pursuant to subsection (k) of this section.

(k)(1) In accordance with such rules and regulations as the Ad-
ministrator in consultation with the Secretary of the Treasury shall
prescribe, and subject to such terms and conditions as he deems
appropriate, the Administrator is authorized, for the purpose of fi-
nancing essential community development and planning which di-
rectly result from, or are necessitated by, one or more demonstra-
tion facilities assisted under this section to—

(A) guarantee and make commitments to guarantee the
payment of interest on, and the principal balance of obligations
for such financing issued by eligible States, political subdivi-
sions, or Indian tribes,

(B) guarantee and make commitments to guarantee the
payment of taxes imposed on such demonstration facilities by
eligible non-Federal taxing authorities which taxes are ear-
marked by such authorities to support the payment of interest
and principal on obligations for such financing, and

(C) require that the applicant for assistance for a dem-
onstration facility under this section advance sums of eligible
States, political subdivisions, and Indian tribes to pay for the
financing of such development and planning: Provided, That
the State, political subdivision, or Indian tribe agrees to pro-
vide tax abatement credits over the life of the facilities for such
payments by such applicant.

(2) Prior to issuing any guarantee under this subsection, the
Administrator shall obtain the concurrence of the Secretary of the
Treasury with respect to the timing, interest rate, and substantial
terms and conditions of such guarantee. The Secretary of the
Treasury shall insure to the maximum extent feasible that the tim-
ing, interest rate, and substantial terms and conditions of such
guarantee will have the minimum possible impact on the capital
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markets of the United States, taking into account other Federal di-
rect and indirect securities activities.

(3) In the event of any default by the borrower in the payment
of taxes guaranteed by the Administrator under this subsection,
the Administrator shall pay out of the fund established by this sec-
tion such taxes at the time or times they may fall due, and shall
have by reason of such payment a claim against the borrower for
all sums paid plus interest.

(4) If after consultation with the State, political subdivision, or
Indian tribe, the Administrator finds that the financial assistance
programs of paragraph (1) of this subsection will not result in suffi-
cient funds to carry out the purposes of this subsection, then the
Administrator may—

(A) make direct loans to the eligible States, political sub-
divisions, or Indian tribes for such purposes: Provided, That
such loans shall be made on such reasonable terms and condi-
tions as the Administrator shall prescribe: Provided further,
That the Administrator may waive repayment of all or part of
a loan made under this paragraph, including interest, if the
State or political subdivision or Indian tribe involved dem-
onstrates to the satisfaction of the Administrator that due to
a change in circumstances there will be net adverse impacts
resulting from such demonstration facility that would probably
cause such State, subdivision, or tribe to default on the loan;
or

(B) require that any community development and planning
costs which are associated with, or result from, such dem-
onstration facility and which are determined by the Adminis-
trator to be appropriate for such inclusion shall be included in
the total costs of the demonstration facility.

(5) The Administrator is further authorized to make grants to
States, political subdivisions, or Indian tribes for studying and
planning for the potential economic, environmental, and social con-
sequences of demonstration facilities, and for establishing related
management expertise.

(6) At any time the Administrator may, with the concurrence
of the Secretary of the Treasury, redeem, in whole or in part, out
of the fund established by this section, the debt obligations guaran-
teed or the debt obligations for which tax payments are guaranteed
under this subsection.

(7) When one or more States, political subdivisions, or Indian
tribes would be eligible for assistance under this subsection, but for
the fact that construction and operation of the demonstration facili-
ties occurs outside its jurisdiction, the Administrator is authorized
to provide, to the greatest extent possible, arrangements for equi-
table sharing of such assistance.

(8) Such amounts as may be necessary for direct loans and
grants pursuant to this subsection shall be available as provided in
annual authorization Acts.

(9) The Administrator, if appropriate, shall provide assistance
in the financing of up to 100 per centum of the costs of the required
community development and planning pursuant to this subsection.

(10) In carrying out the provisions of this subsection, the Ad-
ministrator shall provide that title to any facility receiving finan-
cial assistance under this subsection shall vest in the applicable
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State, political subdivision, or Indian tribe, as appropriate, and in
the case of default by the borrower on a loan guarantee such facil-
ity shall not be considered a project asset for the purposes of sub-
section (g) of this section.

(1(1) The Administrator is directed to submit a report to the
Congress within one hundred and eighty days after the enactment
of this section setting forth his recommendations on the best oppor-
tunities to implement a program of Federal financial assistance
with the objective of demonstrating production and conservation of
energy. Such report shall be updated and submitted to Congress at
least annually and shall include specific comments and rec-
ommendations by the Secretary of the Treasury on the methods
and procedures set forth in subparagraph (B)(viii) of this sub-
section, including their adequacy, and changes necessary to satisfy
the objectives stated in this subsection. This report shall include—

(A) a study of the purchase or commitment to purchase by
the Federal Government, for the use by the United States, of
all or a portion of the products of any alternative fuel facilities
constructed pursuant to this program as a direct or an alter-
nate form of Federal assistance, which assistance, if rec-
ommended, shall be carried out pursuant to section 7(a)(4) of
this Act; and

(B) a comprehensive plan and program to acquire informa-
tion and evaluate the environmental, economic, social, and
technological impacts of the demonstration program under this
section. In preparing such a comprehensive plan and program,
the Administrator shall consult with the Environmental Pro-
tection Agency, the Federal Energy Administration, the De-
partment of Housing and Urban Development, the Department
of the Interior, the Department of Agriculture, and the Depart-
ment of the Treasury, and shall include therein, but not be
limited to, the following:

(i) information about potential demonstration facilities
proposed in the program under this section;

(i) any significant adverse impacts which may result
from any activity included in the program;

(ii1) the extent to which it is feasible to commercialize
the technologies as they affect different regions of the Na-
tion;

(iv) proposed regulations required to carry out the pur-
poses of this section;

(v) a list of Federal agencies, governmental entities,
and other persons that will be consulted or utilized to im-
plement the program,;

(vi) the methods and procedures by which the informa-
tion gathered under the program will be analyzed and dis-
seminated;

(vii) a plan for the study and monitoring of the health
effects of such facilities on workers and other persons, in-
cluding, but not limited to, any carcinogenic effect of alter-
native fuels; and

(viii) the methods and procedures to insure that (I) the
use of the Federal assistance for demonstration facilities is
kept to the minimum level necessary for the information
objectives of this section, (II) the impact of loan guarantees
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on the capital markets of the United States is minimized,

taking into account other Federal direct and indirect secu-

rities activities, and any economic sectors which may be
negatively impacted as a result of the reduction of capital
by the placement of guaranteed loans, and (III) the grant-

ing of Federal loan guarantees under this Act does not im-

pede movement toward improvement in the climate for at-

tracting private capital to develop alternative fuels without
continued direct Federal incentives.

(2) The Administrator shall annually submit a detailed report
to the Congress concerning—

(A) the actions taken or not taken by the Administrator
under this section during the preceding fiscal year, and includ-
ing, but not be limited to (i) a discussion of the status of each
demonstration facility and related facilities financed under this
section, including progress made in the development of such fa-
cilities, and the expected or actual production from each such
facility, including byproduct production therefrom, and the dis-
tribution of such products and byproducts, (ii) a detailed state-
ment of the financial conditions of each such demonstration fa-
cility, (iii) data concerning the environmental, community, and
health and safety impacts of each such facility and the actions
taken or planned to prevent or mitigate such impacts, (iv) the
administrative and other costs incurred by the Administrator
and other Federal agencies in carrying out this program, and
(v) such other data as may be helpful in keeping Congress and
the public fully and currently informed about the program au-
thorized by this section; and

(B) the activities of the fund referred to in subsection (n)
of this section during the preceding fiscal year, including a
statement of the amount and source of fees or other moneys,
property, or assets deposited into the funds, all payments
made, the notes or other obligations issued by the Adminis-
trator, and such other data as may be appropriate.

(3) The annual reports required by this subsection shall be a
part of the annual report required by section 15 of this Act, except
that the matters required to be reported by this subsection shall
be clearly set out and identified in such annual reports. Such re-
ports and the one-hundred-and-eighty-day report required in para-
graph (1) of this subsection shall be transmitted to the Speaker of
the House of Representatives and the House Committee on Science,
Space, and Technology and to the President of the Senate and the
Committee on Energy and Natural Resources of the Senate.

(m) Prior to issuing any guarantee or commitment to guar-
antee or cooperative agreement pursuant to subsection (b) or sub-
section (y) of this section the Administrator shall submit to the
Committee on Science, Space, and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural Resources
of the Senate a full and complete report on the proposed dem-
onstration facility and such guarantee, agreement, or contract.
Such guarantee, commitment to guarantee, cooperative agreement,
or contract shall not be finalized under the authority granted by
this section prior to the expiration of ninety calendar days (not in-
cluding any day on which either House of Congress is not in ses-
sion because of an adjournment of more than three calendar days



Sec. 19 FEDERAL NONNUCLEAR ENERGY RESEARCH & DEVELOPMENT 136

to a day certain) from the date on which such report is received by
such committees: Provided, That, where the cost of a demonstra-
tion facility to be assisted with a guarantee or cooperative agree-
ment pursuant to subsection (b) or subsection (y) of this section ex-
ceeds $50,000,000 such guarantee or commitment to guarantee or
cooperative agreement shall not be finalized unless (1) the making
of such guarantee or commitment or agreement is specifically au-
thorized by legislation hereafter enacted by the Congress or (2)
both Houses pass a resolution stating in substance that the Con-
gress favors the making of such guarantee or commitment or agree-
ment.

(n)(1) There is hereby created within the Treasury a separate
fund (hereafter in this section called the “fund”) which shall be
available to the Administrator without fiscal year limitation as a
revolving fund for the purpose of carrying out the program author-
ized by subsection (b)(1) and subsections (g), (h), (k), and (y) of this
section.

(2) There are hereby authorized to be appropriated to the fund
for administrative expenses from time to time such amounts as
may be necessary to carry out the purposes of the applicable provi-
sions of this section, including, but not limited to, the payments of
interest and principal and the payment of interest differentials and
redemption of debt. All amounts received by the Administrator as
interest payments or repayments of principal on loans which are
guaranteed under this section, fees, and any other moneys, prop-
erty, or assets derived by him from operations under this section
shall be deposited in the fund.

(3) All payments on obligations, appropriate expenses (includ-
ing reimbursements to other Government accounts), and repay-
ments pursuant to operations of the Administrator under this sec-
tion shall be paid from the fund subject to appropriations. If at any
time the Administrator determines that moneys in the fund exceed
the present and reasonably foreseeable future requirements of the
fund, such excess shall be transferred to the general fund of the
Treasury.

(4) If at any time the moneys available in the fund are insuffi-
cient to enable the Administrator to discharge his responsibilities
as authorized by subsections (b)(1), (g), (h), and (y) of this section,
the Administrator shall issue to the Secretary of the Treasury
notes or other obligations in such forms and denominations, bear-
ing such maturities, and subject to such terms and conditions as
may be prescribed by the Secretary of the Treasury. Redemption of
such notes or obligations shall be made by the Administrator from
appropriations or other moneys available under paragraph (2) of
this subsection for loan guarantees authorized by subsection (b)(1)
and subsections (g), (h), (k), and (y) of this section. Such notes or
other obligations shall bear interest at a rate determined by the
Secretary of the Treasury, which shall be not less than a rate de-
termined by taking into consideration the average market yield on
outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of the
notes or other obligations. The Secretary of the Treasury may at
any time sell any of the notes or other obligations acquired by him
under this subsection.
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(5) The provisions of this subsection do not apply to direct
loans or planning grants made under subsection (k) of this section.

(o) For the purposes of this section, the term—

(1) “State” means any State of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, American Samoa, any territory or posses-
sion of the United States,

(2) “United States” means the several States, the Common-
\évealth of Puerto Rico, the Virgin Islands, Guam, and American

amoa,

(3) “borrower” or “applicant” shall include any individual,
firm, corporation, company, partnership, association, society,
trust, joint venture, joint stock company, or other non-Federal
entity, and

(4) “biomass” shall include, but is not limited to, animal
and timber waste, municipal and industrial waste, sewage,
sludge, and oceanic and terrestrial crops.

(p)(1) An applicant seeking a guarantee or cooperative agree-
ment under subsection (b) or subsection (y) of this section must be
a citizen or national of the United States. A corporation, partner-
ship, firm, or association shall not be deemed to be a citizen or na-
tional of the United States unless the Administrator determines
that it satisfactorily meets all the requirements of section 802 of
title 46, United States Code, for determining such citizenship, ex-
cept that the provisions in subsection (a) of such section 802 con-
cerning (A) the citizenship of officers or directors of a corporation,
and (B) the interest required to be owned in the case of a corpora-
tion, association, or partnership operating a vessel in the coastwise
trade, shall not be applicable.

(2) The Administrator, in consultation with the Secretary of
State, may waive such requirements in the case of a corporation,
partnership, firm, or association, controlling interest in which is
owned by citizens of countries which are participants in the Inter-
national Energy Agreement.

(q) No part of the program authorized by this section shall be
transferred to any other agency or authority, except pursuant to
Act of Congress enacted after the date of enactment of this section.

(r) Inventions made or conceived in the course of or under a
guarantee authorized by this section shall be subject to the title
and waiver requirements and conditions of section 9 of this Act.

(s) Nothing in this section shall be construed as affecting the
obligations of any person receiving financial assistance pursuant to
this section to comply with Federal and State environmental, land
use, water, and health and safety laws and regulations or to obtain
applicable Federal and State permits, licenses, and certificates.

(t) The information maintained by the Administrator under
this section shall be made available to the public subject to the pro-
vision of section 552 of title 5, United States Code, and section
1905 of title 18, United States Code, and to other Government
agencies in a manner that will facilitate its dissemination: Pro-
vided, That upon a showing satisfactory to the Administrator by
any person that any information, or portion thereof obtained under
this section by the Administrator directly or indirectly from such
person would, if made public, divulge (1) trade secrets or (2) other
proprietary information of such person, the Administrator shall not
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disclose such information and disclosure thereof shall be punish-
able under section 1905 of title 18, United States Code: Provided
further, That the Administrator shall, upon request, provide such
information to (A) any delegate of the Administrator for the pur-
pose of carrying out this Act, and (B) the Attorney General, the
Secretary of Agriculture, the Secretary of the Interior, the Federal
Trade Commission, the Federal Energy Administration, the Envi-
ronmental Protection Agency, the Federal Power Commission, the
General Accounting Office, other Federal agencies, or heads of
other Federal agencies, when necessary to carry out their duties
and responsibilities under this and other statutes, but such agen-
cies and agency heads shall not release such information to the
public. This section is not authority to withhold information from
Congress, or from any committee of Congress upon request of the
Chairman. For the purposes of this subsection, the term “person”
shall include the borrower.

(u) Notwithstanding any other provision of this section, the au-
thority provided in this section to make guarantees or commit-
ments to guarantee or enter into cooperative agreements under
subsection (b)(1) or subsection (y), to make guarantees or commit-
ments to guarantees, or to make loans or grants, under subsection
(k), to make contracts under subsection (h), and to use fees and re-
ceipts collected under subsections (b), (j), and (y) of this section,
and the authorities provided under subsection (n) of this section
shall be effective only to the extent provided, without fiscal year
limitation, in appropriation Acts enacted after the date of enact-
ment of this section.

(v) No person in the United States shall on the grounds of race,
color, religion, national origin, or sex, be excluded from participa-
tion in, be denied benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with as-
sistance made available under this section: Provided, That Indian
tribes are exempt from the operation of this subsection: Provided
further, That such exemption shall be limited to the planning and
provision of public facilities which are located on reservations and
which are provided for members of the affected Indian tribes as the
primary beneficiaries.

(w) In carrying out his functions under this section, the Admin-
istrator shall provide a realistic and adequate opportunity for small
business concerns to participate in the program to the optimum ex-
tent feasible consistent with the size and nature of each project.

(x)(1) recipients of financial assistance under this section shall
keep such records and other pertinent documents, as the Adminis-
trator shall prescribe by regulation, including, but not limited to,
records which fully disclose the disposition of the proceeds of such
assistance, the cost of any facility, the total cost of the provision
of public facilities for which assistance was used and such other
records as the Administrator may require to facilitate an effective
audit. The Administrator and the Comptroller General of the
United States, or their duly authorized representative shall have
access, for the purpose of audit, to such records and other pertinent
documents.

(2) All laborers and mechanics employed by contractors or sub-
contractors in the performance of construction work financed in
whole or in part with assistance under this section shall be paid
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wages at rates not less than those prevailing on similar construc-
tion in the locality as determined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a—
276a-5). The Secretary of Labor shall have, with respect to such
labor standards, the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267)
and section 2 of the Act of June 13, 1934, as amended (48 Stat.
948; 40 U.S.C. 276(c)).

(y)(1) The Administrator is authorized in accordance with such
rules and regulations as he shall prescribe after consultation with
the Secretary of the Treasury, to guarantee and to make commit-
ments to guarantee the payment of interest on, and the principal
balance of, bonds, debentures, notes, and other obligations issued
by or on behalf of any borrower for the purpose of (A) financing the
construction and startup costs of demonstration facilities for the
conversion of municipal or industrial waste, sewage sludge, or
other municipal organic wastes into synthetic fuels, and (B) financ-
ing the construction and startup costs of demonstration facilities to
generate desirable forms of energy (including synthetic fuels) from
municipal or industrial waste, sewage sludge, or other municipal
organic waste. With respect to a guarantee or a commitment to
guarantee authorized by this subsection; the following subsections
of this section shall not apply: (b)(1), (b)(5), (c)(2), (c)5), (c)(6),
(©)(7), (c)(8), (c)9), (e)(3), (), (k), and (q).

(2) In the case where the Administrator seeks to guarantee or
to make commitments to guarantee as provided by this subsection
he is authorized to incur an outstanding indebtedness which at no
time shall exceed $300,000,000.

(3) The Administrator shall apply the following provisions
thereto:

(A) With respect to any demonstration facility for the con-
version of solid waste (as the term is defined in the Resource
Conservation and Recovery Act (42 U.S.C. 6903)), the Adminis-
trator, prior to issuing any guarantee under this section, must
be in receipt of a certification from the Administrator of the
Environmental Protection Agency and any appropriate State or
areawide solid waste management planning agency that the
proposed application for a guarantee is consistent with any ap-
plicable suggested guidelines published pursuant to section
1008(a) of the Resource Conservation and Recovery Act, and
any applicable State or regional solid waste management plan.

(B) The amount guaranteed shall not exceed 75 per cen-
tum of the total cost of the commercial demonstration facility,
as determined by the Administrator: Provided, That the
amount guaranteed may not exceed 90 per centum of the total
cost of the commercial demonstration facility during the period
of construction and startup.

(C) The maximum maturity of the obligation shall not ex-
ceed thirty years, or 90 per centum of the projected useful eco-
nomic life of the physical assets of the commercial demonstra-
tion facility covered by the guarantee, whichever is less, as de-
termined by the Administrator.

(D) The Administrator shall charge and collect fees for
guarantees of obligations in amounts sufficient in the judgment
of the Administrator to cover the applicable administrative
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costs and probable losses on guaranteed obligations, but in any
event not to exceed 1 per centum per annum of the out-
standing indebtedness covered by the guarantee.

(E) No part of the program authorized by this section shall
be transferred to any other agency or authority, except pursu-
ant to Act of Congress enacted after the date of enactment of
this section: Provided, That project agreements entered into
pursuant to this section for any commercial demonstration fa-
cility for the conversion of bioconversion of solid waste (as that
term is defined in the Resource Conservation and Recovery
Act) shall be administered in accordance with the May 7, 1976,
Interagency Agreement between the Environmental Protection
Agency and the Energy Research and Development Adminis-
tration on the Development of Energy From Solid Wastes, and
provided specifically that in accordance with this agreement (i)
for those energy-related projects of mutual interest, planning
will be conducted jointly by the Environmental Protection
Agency and the Energy Research and Development Adminis-
tration, following which project responsibility will be assigned
to one agency; (ii) energy-related projects for recovery of syn-
thetic fuels or other forms of energy from solid waste shall be
the responsibility of the Energy Research and Development
Administration; and (iii) the Environmental Protection Agency
shall retain responsibility for the environmental, economic, and
institutional aspects of solid waste projects and for assurance
that such projects are consistent with any applicable suggested
guidelines pursuant to section 1008 of the Resource Conserva-
tion and Recovery Act of 1976 (42 U.S.C. 6901 et seq.), as
amended, and any applicable State or regional solid waste
management plan.

(F) With respect to any obligation which is issued after the
enactment of this section by, or in behalf of, any State, political
subdivision, or Indian tribe and which is either guaranteed
under, or supported by taxes levied by said issuer which are
guaranteed under, this section, the interest paid on such obli-
gation and received by the purchaser thereof (or the pur-
chaser’s successor in interest) shall be included in gross income
for the purpose of chapter 1 of the Internal Revenue Code of
1954, as amended: Provided, That the Administrator shall pay
to such issuer out of the fund established by this section such
portion of the interest on such obligations, as determined by
the Secretary of the Treasury to be appropriated after taking
into account current market yields (i) on obligations of said
issuer, if any, and (ii) on other obligations with similar terms
and conditions the interest on which is not so included in gross
income for purposes of chapter 1 of such Code, and in accord-
ance with, such terms and conditions as the Secretary of the
Treasury shall require.

[42 U.S.C. 5919]

FINANCIAL SUPPORT PROGRAM FOR MUNICIPAL WASTE REPROCESSING
DEMONSTRATION FACILITIES

SEc. 20. (a) It is the purpose of this section—
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(1) to assure adequate Federal support to foster a program
to demonstrate municipal waste reprocessing for the produc-
tion of fuel and energy intensive products; and

(2) to gather information about the technological, eco-
nomic, environmental, and social costs, benefits, and impacts of
such demonstration facilities.

(b)(1) The Administrator is authorized and directed, to the ex-
tent provided in appropriation Acts, to establish such a demonstra-
tion program by making grants, contracts, price supports, and coop-
erative agreements pursuant to this Act or any combination thereof
for the establishment of municipal waste reprocessing demonstra-
tion facilities. For the purpose of this section municipal waste shall
include but not be limited to municipal solid waste, sewage sludge,
and other municipal organic wastes.

(2) The aggregate amount of funds available for grants, con-
tracts, price supports, and cooperative agreements for municipal
waste reprocessing demonstration facilities shall not exceed
$20,000,000 in the fiscal year ending September 30, 1978.

3) For purposes of this section the term mun1c1pa1 shall in-
clude any city, town, borough, county, parish, district, or other pub-
lic body created by or pursuant to State law.

(4) Municipal was reprocessing demonstration facilities estab-
lished under this section shall be owned or operated (or both owned
and operated) by the municipality and shall involve the recovery of
energy or energy intensive products. Such facilities may be estab-
lished by any public or private entity, by contract or otherwise, as
may be determined by the local government which will own or op-
erate (or both own and operate) such facilities and to which finan-
cial support is provided. The Federal share for any such facility to
which this section applies shall not exceed 75 per centum of the
cost of such facility, and not more than $40,000,000 in Federal
funds under this section may be used for the construction of any
one facility.

(5) The Administrator shall promulgate such regulations as he
deems necessary, pursuant to section 7(a)(4) and section 7(c) (1)
and (6) of this Act, for purposes of establishing a price support pro-
gram for revenue producing products of minicipal waste reprocess-
ing demonstration facilities.

(c)(1) The Administrator shall consult with the Environmental
Protection Agency to assure that the provisions of section 8004 of
the Resource Conservation and Recovery Act of 1976 (Public Law
94-580) are applied in carrying out this section.

(2) Any energy-related research, development, or demonstra-
tion project for the conversion (including bioconversion) of munic-
ipal waste carried out by the Energy Research and Development
Administration pursuant to this or any other Act shall be adminis-
tered in accordance with the May 7, 1976, Interagency Agreement
between the Environmental Protection Agency and the Energy Re-
search and Development Administration on the development of en-
ergy from solid wastes; and specifically, in accordance with such
Agreement (A) for those energy-related projects of mutual interest,
planning will be conducted jointly by the Environmental Protection
Agency and the Energy Research and Development Administration,
following which project responsibility will be assigned to one agen-
cy; (B) energy-related aspects of projects for recovery of fuels or en-
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ergy intensive products from municipal waste as defined in this
section shall be the responsibility of the Energy Research and De-
velopment Administration including energy-related economic and
institutional aspects; and (C) the Environmental Protection Agency
shall retain responsibility for the environmental and other eco-
nomic and institutional aspects of solid waste projects and for as-
surance that such projects are consistent with any applicable sug-
gested guidelines published pursuant to section 1008 of the Re-
source Conservation and Recovery Act of 1976 (Public Law 94-580),
and any applicable State or regional waste management plan.

(d)(1) The Administrator shall establish such guidelines as he
deems necessary for purposes of obtaining pertinent information
from municipalities receiving funding under this section. These
guidelines shall include but not be limited to methods of assess-
ment and evaluation of projects authorized under this section. Such
assessments and evaluations shall be presented by the Adminis-
trator to the House Committee on Science, Space, and Technology
and the Senate Committee on Energy and Natural Resources upon
the request of either such committee.

(2) The Administrator shall annually submit a report to the
Congress concerning the actions taken or not taken by the Admin-
istrator under this section during the preceding fiscal year, and in-
cluding but not limited to (A) a discussion of the status of each
demonstration facility and related facilities financed under this sec-
tion, including progress made in the development of such facilities,
and the expected or actual production from each such facility in-
cluding byproduct production therefrom, and the distribution of
such products and byproducts, (B) a statement of the financial con-
dition of each such demonstration facility, (C) data concerning the
environmental, community, and health and safety impacts of each
such facility and the actions taken or planned to prevent or miti-
gate such impacts, (D) the administrative and other costs incurred
by the Administrator and other Federal agencies in carrying out
this program, and (E) such other data as may be helpful in keeping
Congress and the public fully and currently informed about the
program authorized by this section.

(8) The annual reports required by this subsection shall be a
part of the annual report required by section 15 of this Act, except
that the matters required to be reported by this subsection shall
be clearly set out and identified in such annual reports. Such re-
ports shall be transmitted to the Speaker of the House of Rep-
resentatives and the House Committee on Science, Space, and
Technology and to the President of the Senate and the Senate
Committee on Energy and Natural Resources.

(e) No part of the program authorized by this section shall be
transferred to any other agency or authority, except pursuant to
Act of Congress enacted after the date of the enactment of this sec-
tion.

(f) Nothing in this section shall be construed as abrogating any
obligations of any municipality receiving financial assistance pur-
suant to this section to comply with Federal and State environ-
mental, land use, water, and health and safety laws and regula-
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tions or to obtain applicable Federal and State permits, licenses,
and certificates.

[42 U.S.C. 5920]
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OUTER CONTINENTAL SHELF LANDS ACT

THE AcCT OF AUGUST 7, 1953, CHAPTER 345, AS AMENDED

AN ACT To provide for the jurisdiction of the United States over the submerged
lands of the outer Continental Shelf, and to authorize the Secretary of the Interior
to lease such lands for certain purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as the “Outer Continental Shelf Lands Act”.

[43 U.S.C. 1301 note]

SEC. 2. DEFINITIONS.—When used in this Act—

(a) The term “outer Continental Shelf” means all submerged
lands lying seaward and outside of the area of lands beneath navi-
gable waters as defined in section 2 of the Submerged Lands Act
(Public Law 31, Eighty-third Congress, first session), and of which
the subsoil and seabed appertain to the United States and are sub-
ject to its jurisdiction and control;

(b) The term “Secretary” means the Secretary of the Interior,
except that with respect to functions under this Act transferred to,
or vested in, the Secretary of Energy or the Federal Energy Regu-
latory Commission by or pursuant to the Department of Energy Or-
ganization Act (42 U.S.C. 7101 et seq.), the term “Secretary” means
the Secretary of Energy, or the Federal Energy Regulatory Com-
mission, as the case may be;

(c) The term “lease” means any form of authorization which is
issued under section 8 or maintained under section 6 of this Act
and which authorizes exploration for, and development and produc-
tion of, minerals;

(d) The term “person” includes, in addition to a natural person,
an association, a State, a political subdivision of a State, or a pri-
vate, public, or municipal corporation;

(e) The term “coastal zone” means the coastal waters (includ-
ing the lands therein and thereunder) and the adjacent shorelands
(including the waters therein and thereunder), strongly influenced
by each other and in proximity to the shorelines of the several
coastal States, and includes islands, transition and intertidal areas,
salt marshes, wetlands, and beaches, which zone extends seaward
to the outer limit of the United States territorial sea and extends
inland from the shorelines to the extent necessary to control
shorelands, the uses of which have a direct and significant impact
on the coastal waters, and the inward boundaries of which may be
identified by the several coastal States, pursuant to the authority
of section 305(b)(1) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1454(b)(1));

147
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(f) The term “affected State” means, with respect to any pro-
gram, plan, lease sale, or other activity, proposed, conducted, or ap-
proved pursuant to the provisions of this Act, any State—

(1) the laws of which are declared, pursuant to section
4(a)(2) of this Act, to be the law of the United States for the
portion of the outer Continental Shelf on which such activity
1s, or is proposed to be, conducted;

(2) which is, or is proposed to be, directly connected by
transportation facilities to any artificial island or structure re-
ferred to in section 4(a)(1) of this Act;

(3) which is receiving, or in accordance with the proposed
activity will receive, oil for processing, refining, or trans-
shipment which was extracted from the outer Continental
Shelf and transported directly to such State by means of ves-
sels or by a combination of means including vessels;

(4) which is designated by the Secretary as a State in
which there is a substantial probability of significant impact on
or damage to the coastal, marine, or human environment, or
a State in which there will be significant changes in the social,
governmental, or economic infrastructure, resulting from the
exploration, development, and production of oil and gas any-
where on the Outer Continental Shelf; or

(5) in which the Secretary finds that because of such activ-
ity there is, or will be, a significant risk of serious damage, due
to factors such as prevailing winds and currents, to the marine
or coastal environment in the event of any oilspill, blowout, or
release of oil or gas from vessels, pipelines, or other trans-
shipment facilities;

(g) The term “marine environment” means the physical, atmos-
pheric, and biological components, conditions, and factors which
interactively determine the productivity, state, condition, and qual-
ity of the marine ecosystem, including the waters of the high seas,
the contiguous zone, transitional and intertidal areas, salt
marshes, and wetlands within the coastal zone and on the outer
Continental Shelf;

(h) The term “coastal environment” means the physical atmos-
pheric, and biological components, conditions, and factors which
interactively determine the productivity, state, condition, and qual-
ity of the terrestrial ecosystem from the shoreline inward to the
boundaries of the coastal zone;

(i) The term “human environment” means the physical, social,
and economic components, conditions, and factors which inter-
actively determine the state, condition, and quality of living condi-
tions, employment, and health of those affected, directly or indi-
rectly, by activities occurring on the outer Continental Shelf;

() The term “Governor” means the Governor of a State, or the
person or entity designated by, or pursuant to, State law to exer-
cise the powers granted to such Governor pursuant to this Act;

(k) The term “exploration” means the process of searching for
minerals, including (1) geophysical surveys where magnetic, grav-
ity, seismic, or other systems are used to detect or imply the pres-
ence of such minerals, and (2) any drilling, whether on or off
known geological structures, including the drilling of a well in
which a discovery of oil or natural gas in paying quantities is made
and the drilling of any additional delineation well after such dis-
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covery which is needed to delineate any reservoir and to enable the
lessee to determine whether to proceed with development and pro-
duction;

(1) The term “development” means those activities which take
place following discovery of minerals in paying quantities, includ-
ing geophysical activity, drilling, platform construction, and oper-
ation of all onshore support facilities, and which are for the pur-
pose of ultimately producing the minerals discovered;

(m) The term “production” means those activities which take
place after the successful completion of any means for the removal
of minerals, including such removal, field operations, transfer of
minerals to shore, operation monitoring, maintenance, and work-
over drilling;

(n) The term “antitrust law” means—

(1) the Sherman Act (15 U.S.C. 1 et seq.);
(2) the Clayton Act (15 U.S.C. 12 et seq.);
(3) the Federal Trade Commission Act (15 U.S.C. 41 et
seq.);
(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.); or
(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13,
13a, 13b, and 21a);

(o) The term “fair market value” means the value of any min-
eral (1) computed at a unit price equivalent to the average unit
price at which such mineral was sold pursuant to a lease during
the period for which any royalty or net profit share is accrued or
reserved to the United States pursuant to such lease, or (2) if there
were no such sales, or if the Secretary finds that there were an in-
sufficient number of such sales to equitably determine such value,
computed at the average unit price at which such mineral was sold
pursuant to other leases in the same region of the outer Conti-
nental Shelf during such period, or (3) if there were no sales of
such mineral from such region during such period, or if the Sec-
retary finds that there are an insufficient number of such sales to
equitably determine such value, at an appropriate price determined
by the Secretary;

(p) The term “major Federal action” means any action or pro-
posal by the Secretary which is subject to the provisions of section
102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)); and

(@ The term “minerals” includes oil, gas, sulphur,
geopressured-geothermal and associated resources, and all other
minerals which are authorized by an Act of Congress to be pro-
duced from “public lands” as defined in section 103 of the Federal
Land Policy and Management Act of 1976.

[43 U.S.C. 1331]

SEC. 3. NATIONAL PoricY FOR THE OUTER CONTINENTAL
SHELF.—It is hereby declared to be the policy of the United States
that—

(1) the subsoil and seabed of the outer Continental Shelf
appertain to the United States and are subject to its jurisdic-
tion, control, and power of disposition as provided in this Act;

(2) this Act shall be construed in such a manner that the
character of the waters above the outer Continental Shelf as
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high seas and the right to navigation and fishing therein shall
not be affected;

(3) the outer Continental Shelf is a vital national resource
reserve held by the Federal Government for the public, which
should be made available for expeditious and orderly develop-
ment, subject to environmental safeguards, in a manner which
is consistent with the maintainence of competition and other
national needs;

(4) since exploration, development, and production of the
minerals of the outer Continental Shelf will have significant
impacts on coastal and non-coastal areas of the coastal States,
and on other affected States, and, in recognition of the national
interest in the effective management of the marine, coastal,
and human environments—

(A) such States and their affected local governments
may require assistance in protecting their coastal zones
and other affected areas from any temporary or permanent
adverse effects of such impacts;

(B) such States, and through such States, affected
local governments, are entitled to an opportunity to par-
ticipate, to the extent consistent with the national interest,
in the policy and planning decisions made by the Federal
Government relating to exploration for, and development
and production of, minerals of the outer Continental Shelf.
(5) the rights and responsibilities of all States and, where

appropriate, local governments, to preserve and protect their
marine, human, and coastal environments through such means
as regulation of land, air, and water uses, of safety, and of re-
lated development and activity should be considered and recog-
nized; and

(6) operations in the outer Continental Shelf should be
conducted in a safe manner by well-trained personnel using
technology, precautions, and techniques sufficient to prevent or
minimize the likelihood of blowouts, loss of well control, fires,
spillage, physical obstruction to other users of the waters or
subsoil and seabed, or other occurrences which may cause
iilaniaﬁ;e to the environment or to property, or endanger life or

ealth.

[43 U.S.C. 1332]

SEC. 4. LAWS APPLICABLE TO OUTER CONTINENTAL SHELF.—
(a)(1) The Constitution and laws and civil and political jurisdiction
of the United States are hereby extended to the subsoil and seabed
of the outer Continental Shelf and to all artificial islands, and all
installations and other devices permanently or temporarily at-
tached to the seabed which may be erected thereon for the purpose
of exploring for, developing, or producing resources therefrom, or
any such installation or other device (other than a ship or vessel)
for the purpose of transporting such resources, to the same extent
as if the outer Continental shelf were an area of exclusive Federal
jurisdiction located within a state: Provided, however, That mineral
leases on the outer Continental Shelf shall be maintained or issued
only under the provisions of this Act.

(2)(A) To the extent that they are applicable and not incon-
sistent with this Act or with other Federal laws and regulations of
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the Secretary now in effect or hereafter adopted, the civil and
criminal laws of each adjacent State, now in effect or hereafter
adopted, amended, or repealed are hereby declared to be the law
of the United States for that portion of the subsoil and seabed of
the outer Continental Shelf, and artificial islands and fixed struc-
tures erected thereon, which would be within the area of the State
if its boundaries were extended seaward to the outer margin of the
outer Continental Shelf, and the President shall determine and
publish in the Federal Register such projected lines extending sea-
ward and defining each such area. All of such applicable laws shall
be administered and enforced by the appropriate officers and courts
of the United States. State taxation laws shall not apply to the
outer Continental Shelf.

(B) Within one year after the date of enactment of this sub-
paragraph, the President shall establish procedures for setting any
outstanding international boundary dispute respecting the outer
Continental Shelf.

(38) The provisions of this section for adoption of State law as
the law of the United States shall never be interpreted as a basis
for claiming any interest in or jurisdiction on behalf of any State
for any purpose over the seabed and subsoil of the Outer Conti-
nental Shelf, or the property and natural resources thereof or the
revenues therefrom.

(b) With respect to disability or death of an employee resulting
from any injury occurring as the result of operations conducted on
the outer Continental Shelf for the purpose of exploring for, devel-
oping, removing, or transporting by pipeline the natural resources,
or involving rights to the natural resources, of the subsoil and sea-
bed of the outer Continental Shelf, compensation shall be payable
under the provisions of the Longshoremen’s and Harbor Workers’
Compensation Act. For the purposes of the extension of the provi-
sions of the Longshoremen’s and Harbor Workers’ Compensation
Act under this section—

(1) the term “employee” does not include a master or mem-
ber of a crew of any vessel, or an officer or employee of the
United States or any agency thereof or of any State or foreign
government, or of any political subdivision thereof;

(2) the term “employer” means an employer any of whose
employees are employed in such operations; and

(3) the term “United States” when used in a geographical
sense includes the outer Continental Shelf and artificial is-
lands and fixed structures thereon.

(c) For the purposes of the National Labor Relations Act, as
amended, any unfair labor practice, as defined in such Act, occur-
ring upon any artificial island, installation, or other device referred
to in subsection (a) of this section shall be deemed to have occurred
within the judicial district of the State, the laws of which apply to
such artificial island, installation, or other device pursuant to such
subsection, except that until the President determines the areas
within which such State laws are applicable, the judicial district
shall be that of the State nearest the place of location of such
artifical island, installation, or other device.

(d)(1) The Secretary of the Department in which the Coast
Guard is operating shall have authority to promulgate and enforce
such reasonable regulations with respect to lights and other warn-
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ing devices, safety equipment, and other matters relating to the
promotion of safety of life and property on the artificial islands, in-
stallations, and other devices referred to in subsection (a) or on the
waters adjacent thereto, as he may deem necessary.

(2) The Secretary of the Department in which the Coast Guard
is operating may mark for the protection of navigation any artifi-
cial island, installation, or other device referred to in subsection (a)
whenever the owner has failed suitably to mark such island, instal-
lation, or other device in accordance with regulation issued under
this Act, and the owner shall pay the cost of such marking.

(e) The authority of the Secretary of the Army to prevent ob-
struction to navigation in the navigable waters of the United States
is hereby extended to the artificial islands, installations, and other
devices referred to in subsection (a).

(f) The specific application by this section of certain provisions
of law to the subsoil and seabed of the outer Continental Shelf and
the artificial islands, installations, and other devices referred to in
subsection (a) or to acts or offenses occurring or committed thereon
shall not give rise to any inference that the application to such is-
lands and structures, acts, or offenses of any other provision of law
is not intended.

[43 U.S.C. 1333]

SEC. 5. ADMINISTRATION OF LEASING OF THE OUTER CONTI-
NENTAL SHELF.—(a) The Secretary shall administer the provisions
of this Act relating to the leasing of the outer Continental Shelf,
and shall prescribe such rules and regulations as may be necessary
to carry out such provisions. The Secretary may at any time pre-
scribe and amend such rules and regulations as he determines to
be necessary and proper in order to provide for the prevention of
waste and conservation of the natural resources of the outer Conti-
nental Shelf, and the protection of correlative rights therein, and,
not withstanding any other provisions herein, such rules and regu-
lations shall, as of their effective date, apply to all operations con-
ducted under a lease issued or maintained under the provisions of
this Act. In the enforcement of safety, environmental, and con-
servation laws and regulations, the Secretary shall cooperate with
the relevant departments and agencies of the Federal Government
and of the affected States. In the formulation and promulgation of
regulations, the Secretary shall request and give due consideration
to the views of the Attorney General with respect to matters which
may affect competition. In considering any regulations and in pre-
paring any such views the Attorney General shall consult with the
Federal Trade Commission. The regulations prescribed by the Sec-
retary under this subsection shall include, but not be limited to,
provisions—

(1) for the suspension or temporary prohibition of any op-
eration or activity, including production, pursuant to any lease
or permit (A) at the request of a lessee, in the national inter-
est, to facilitate proper development of a lease or to allow for
the construction or negotiation for use of transportation facili-
ties, or (B) if there is a threat of serious, irreparable, or imme-
diate harm or damage to life (including fish and other aquatic
life), to property, to any mineral deposits (in areas leased or
not leased), or to the marine, coastal, or human environment,
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and for the extension of any permit or lease affected by suspen-
sion or prohibition under clause (A) or (B) by a period equiva-
lent to the period of such suspension or prohibition, except that
no permit or lease shall be so extended when such suspension
or prohibition is the result of gross negligence or willful viola-
tion of such lease or permit, or of regulations issued with re-
spect to such lease or permit;

(2) with respect to cancellation of any lease or permit—

(A) that such cancellation may occur at any time, if
the Secretary determines, after a hearing, that—

(i) continued activity pursuant to such lease or
permit would probably cause serious harm or damage
to life (including fish and other aquatic life), to prop-
erty, to any mineral (in areas leased or not leased), to
the national security or defense, or to the marine,
coastal, or human environment,;

(i) the threat of harm or damage will not dis-
appear or decrease to an acceptable extent within a
reasonable period of time; and

(iii) the advantages of cancellation outweigh the
advantages of continuing such lease or permit in force;
(B) that such cancellation shall not occur unless and

until operations under such lease or permit shall have
been under suspension, or temporary prohibition, by the
Secretary, with due extension of any lease or permit term
continuously for a period of five years, or for a lesser pe-
riod upon request of the lessee; !

(C) that such cancellation shall entitle the lessee to re-
ceive such compensation as he shows to the Secretary as
being equal to the lesser of (i) the fair value of the can-
celed rights as of the date of cancellation, taking account
of both anticipated revenues from the lease and antici-
pated costs, including costs of compliance with all applica-
ble regulations and operating orders, liability for cleanup
costs or damages, or both, in the case of an oilspill, and all
other costs reasonably anticipated on the lease, or (ii) the
excess, if any, over the lessee’s revenues, from the lease
(plus interest thereon from the date of receipt to date of
reimbursement) of all consideration paid for the lease and
all direct expenditures made by the lessee after the date
of issuance of such lease and in connection with explo-
ration or development, or both, pursuant to the lease (plus
interest on such consideration and such expenditures from
date of payment to date of reimbursement), except that (I)
with respect to leases issued before the date of enactment
of this subparagraph, such compensation shall be equal to
the amount specified in clause (i) of this subparagraph;
and (II) in the case of joint leases which are canceled due
to the failure of one or more partners to exercise due dili-
gence, the innocent parties shall have the right to seek
damages for such loss from the responsible party or parties
and the right to acquire the interests of the negligent
party or parties and be issued the lease in question;

1Probably should end with “and”.
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(3) for the assignment or relinquishment of a lease;

(4) for unitization, pooling, and drilling agreements;

(5) for the subsurface storage of oil and gas other than by
the Federal Government;

(6) for drilling or easements necessary for exploration, de-
velopment, and production;

(7) for the prompt and efficient exploration and develop-
ment of a lease area; and

(8) for compliance with the national ambient air quality
standards pursuant to the Clean Air Act (42 U.S.C. 7401 et
seq.), to the extent that activities authorized under this Act
significantly affect the air quality of any State.

(b) The issuance and continuance in effect of any lease, or of
any assignment or other transfer of any lease, under the provisions
of this Act shall be conditioned upon compliance with regulations
issued under this Act.

(c) Whenever the owner of a nonproducing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the reg-
ulations issued under this Act, such lease may be canceled by the
Secretary, subject to the right of judicial review as provided in this
Act, if such default continues for the period of thirty days after
mailing of notice by registered letter to the lease owner at his
record post office address.

(d) Whenever the owner of any producing lease fails to comply
with any of the provisions of this Act, of the lease, or of the regula-
tions issued under this Act, such lease may be forfeited and can-
celed by a appropriate proceeding in any United States district
court having jurisdiction under the provisions of this Act.

(e) Rights-of-way through the submerged lands of the outer
Continental Shelf, whether or not such lands are included in a
lease maintained or issued pursuant to this Act, may be granted
by the Secretary for pipeline purposes for the transportation of oil,
natural gas, sulphur, or other minerals, or under such regulations
and upon such conditions as may be prescribed by the Secretary,
or where appropriate the Secretary of Transportation, including (as
provided in section 21(b) of this Act) assuring maximum environ-
mental protection by utilization of the best available and safest
technologies, including the safest practices for pipeline burial and
upon the express condition that oil or gas pipelines shall transport
or purchase without discrimination, oil or natural gas produced
from submerged lands or outer Continental Shelf lands in the vi-
cinity of the pipelines in such proportionate amounts as the Fed-
eral Energy Regulatory Commission, in consultation with the Sec-
retary of Energy, may, after a full hearing with due notice thereof
to the interested parties, determine to be reasonable, taking into
account, among other things, conservation and the prevention of
waste. Failure to comply with the provisions of this section or the
regulations and conditions prescribed under this section shall be
ground for forfeiture of the grant in an appropriate judicial pro-
ceeding instituted by the United States in any United States dis-
trict court having jurisdiction under the provisions of this Act.

(f)(1) Except as provided in paragraph (2), every permit, li-
cense, easement, right-of-way, or other grant of authority for the
transportation by pipeline on or across the outer Continental Shelf
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of oil or gas shall require that the pipeline be operated in accord-
ance with the following competitive principles:

(A) The pipeline must provide open and nondiscriminatory
access to both owner and nonowner shippers.

(B) Upon the specific request of one or more owner or non-
owner shippers able to provide a guaranteed level of through-
put, and on the condition that the shipper or shippers request-
ing such expansion shall be responsible for bearing their pro-
portionate share of the costs and risks related thereto, the Fed-
eral Energy Regulatory Commission may, upon finding, after a
full hearing with due notice thereof to the interested parties,
that such expansion is within technological limits and eco-
nomic feasibility, order a subsequent expansion of throughput
capacity of any pipeline for which the permit, license, ease-
ment, right-of-way, or other grant of authority is approved or
issued after the date of enactment of this subparagraph. This
subparagraph shall not apply to any such grant of authority
approved or issued for the Gulf of Mexico or the Santa Barbara
Channel.

(2) The Federal Energy Regulatory Commission may, by order
or regulation, exempt from any or all of the requirements of para-
graph (1) of this subsection any pipeline or class of pipelines which
feeds into a facility where oil and gas are first collected or a facility
where oil and gas are first separated, dehydrated, or otherwise
processed.

(3) The Secretary of Energy and the Federal Energy Regu-
latory Commission shall consult with and give due consideration to
the views of the Attorney General on specific conditions to be in-
cluded in any permit, license, easement, right-of-way, or grant of
authority in order to ensure that pipelines are operated in accord-
ance with the competitive principles set forth in paragraph (1) of
this subsection. In preparing any such views, the Attorney General
shall consult with the Federal Trade Commission.

(4) Nothing in this subsection shall be deemed to limit,
abridge, or modify any authority of the United States under any
other provision of law with respect to pipelines on or across the
outer Continental Shelf.

(g)(1) The lessee shall produce any oil or gas, or both, obtained
pursuant to an approved development and production plan, at rates
consistent with any rule or order issued by the President in accord-
ance with any provision of law.

(2) If no rule or order referred to in paragraph (1) has been
issued, the lessee shall produce such oil or gas, or both, at rates
consistent with any regulation promulgated by the Secretary of En-
ergy which is to assure the maximum rate of production which may
be sustained without loss of ultimate recovery of oil or gas, or both,
under sound engineering and economic principles, and which is
safe for the duration of the activity covered by the approved plan.
The Secretary may permit the lessee to vary such rates if he finds
that such variance is necessary.

(h) The head of any Federal department or agency who takes
any action which has a direct and significant effect on the outer
Continental Shelf or its development shall promptly notify the Sec-
retary of such action and the Secretary shall thereafter notify the
Governor of any affected State and the Secretary may thereafter
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recommend such changes in such action as are considered appro-
priate.

(i) After the date of enactment of this section, no holder of any
oil and gas lease issued or maintained pursuant to this Act shall
be permitted to flare natural gas from any well unless the Sec-
retary finds that there is no practicable way to complete production
of such gas, or that such flaring is necessary to alleviate a tem-
porary emergency situation or to conduct testing or work-over oper-
ations.

(j) COOPERATIVE DEVELOPMENT OF COMMON HYDROCARBON-
BEARING AREAS.—

(1) FINDINGS.—

(A) The Congress of the United States finds that the
unrestrained competitive production of hydrocarbons from

a common hydrocarbon-bearing geological area underlying

the Federal and State boundary may result in a number

of harmful national effects, including—

(i) the drilling of unnecessary wells, the installa-
tion of unnecessary facilities and other imprudent op-
erating practices that result in economic waste, envi-
ronmental damage, and damage to life and property;

(ii) the physical waste of hydrocarbons and an un-
necessary reduction in the amounts of hydrocarbons
that can be produced from certain hydrocarbon-bear-
ing areas; and

(iii) the loss of correlative rights which can result
in the reduced value of national hydrocarbon resources
and disorders in the leasing of Federal and State re-
sources.

(2) PREVENTION OF HARMFUL EFFECTS.—The Secretary
shall prevent, through the cooperative development of an area,
the harmful effects of unrestrained competitive production of
hydrocarbons from a common hydrocarbon-bearing area under-
lying the Federal and State boundary.

[43 U.S.C. 1334]

SEC. 6. MAINTENANCE OF LEASES ON OUTER CONTINENTAL
SHELF.—(a) The provisions of this section shall apply to any min-
eral lease covering submerged lands of the outer Continental Shelf
issued by any State (including any extension, renewal, or replace-
ment thereof heretofore granted pursuant to such lease or under
the laws of such State) if—

(1) such lease, or a true copy thereof, is filed with the Sec-
retary by the lessee or his duly authorized agent within ninety
days from the effective date of this Act, or within such further
period or periods as provided in section 7 hereof or as may be
fixed from time to time by the Secretary;

(2) such lease was issued prior to December 21, 1948, and
would have been on June 5, 1950, in force and effect in accord-
ance with its terms and provisions and the law of the State
issuing it had the State had authority to issue such lease;

(3) there is filed with the Secretary, within the period or
periods specified in paragraph (1) of this subsection, (A) a cer-
tificate issued by the State official or agency having jurisdic-
tion over such lease stating that it would have been in force
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and effect as required by the provisions of paragraph (2) of this
subsection, or (B) in the absence of such certificate, evidence
in the form of affidavits, receipts, canceled checks, or other doc-
uments that may be required by the Secretary, sufficient to
prove that such lease would have been so in force and effect;

(4) except as otherwise provided in section 7 hereof, all
rents, royalties, and other sums payable under such lease be-
tween June 5, 1950, and the effective date of this Act, which
have not been paid in accordance with the provisions thereof,
or to the Secretary or to the Secretary of the Navy, are paid
to the Secretary within the period or periods specified in para-
graph (1) of this subsection, and all rents, royalties, and other
sums payable under such lease after the effective date of this
Act, are paid to the Secretary, who shall deposit such pay-
ments in the Treasury in accordance with section 9 of this Act;

(5) the holder of such lease certifies that such lease shall
continue to be subject to the overriding royalty obligations ex-
isting on the effective date of this Act;

(6) such lease was not obtained by fraud or misrepresenta-
tion;

(7) such lease, if issued on or after June 23, 1947, was
issued upon the basis of competitive bidding;

(8) such lease provides for a royalty to the lessor on oil and
gas of not less than 12%% per centum and on sulphur of not less
than 5 per centum in amount or value of the production saved,
removed, or sold from the lease, or, in any case in which the
lease provides for a lesser royalty, the holder thereof consents
in writing, filed with the Secretary, to the increase of the roy-
alty to the minimum herein specified,;

(9) the holder thereof pays to the Secretary within the pe-
riod or periods specified in paragraph (1) of this subsection an
amount equivalent to any severance, gross production, or occu-
pation taxes imposed by the State issuing the lease on the pro-
duction from the lease, less the State’s royalty interest in such
production, between June 5, 1950, and the effective date of this
Act and not heretofore paid to the State, and thereafter pays
to the Secretary as an additional royalty on the production
from the lease, less the United States’ royalty interest in such
production, a sum of money equal to the amount of the sever-
ance, gross production, or occupation taxes which would have
been payable on such production to the State issuing the lease
under its laws as they existed on the effective date of this Act;

(10) such lease will terminate within a period of not more
than five years from the effective date of this Act in the ab-
sence of production or operations for drilling, or, in any case
in which the lease provides for a longer period, the holder
thereof consents in writing, filed with the Secretary, to the re-
duction of such period so that it will not exceed the maximum
period herein specified; and

(11) the holder of such lease furnishes such surety bond,
if any, as the Secretary may require and complies with such
other reasonable requirements as the Secretary may deem nec-
essary to protect the interests of the United States.

(b) Any person holding a mineral lease, which as determined
by the Secretary meets the requirements of subsection (a) of this
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section, may continue to maintain such lease, and may conduct op-
erations thereunder, in accordance with (1) its provisions as to the
area, the minerals covered, rentals and, subject to the provisions
of paragraphs (8), (9) and (10) of subsection (a) of this section, as
to royalties and as to the term thereof and of any extensions, re-
newals, or replacements authorized therein or heretofore author-
ized by the laws of the State issuing such lease, or, if oil or gas
was not being produced in paying quantities from such lease or or
before December 11, 1950, or if production in paying quantities has
ceased since June 5, 1950, or if the primary term of such lease has
expired since December 11, 1950, then for a term from the effective
date hereof equal to the term remaining unexpired on December
11, 1950, under the provisions of such lease or any extensions, re-
newals, or replacements authorized therein, or heretofore author-
ized by the laws of such State, and (2) such regulations as the Sec-
retary may under section 5 of this Act prescribe within ninety days
after making his determination that such lease meets the require-
ments of subsection (a) of this section: Provided, however, That any
rights to sulphur under any lease maintained under the provisions
of this subsection shall not extend beyond the primary term of such
lease or any extension thereof under the provisions of such sub-
section (b) unless sulphur is being produced in paying quantities or
drilling, well reworking, plant construction, or other operations for
the production of sulphur, as approved by the Secretary, are being
conducted on the area covered by such lease on the date of expira-
tion of such primary term or extension: Provided further, That if
sulphur is being produced in paying quantities on such date, then
such rights shall continue to be maintained in accordance with
such lease and the provisions of this Act: Provided further, That,
if the primary term of a lease being maintained under subsection
(b) hereof has expired prior to the effective date of this Act and oil
or gas is being produced in paying quantities on such date, then
such rights to sulphur as the lessee may have under such lease
shall continue for twenty-four months from the effective date of
this Act and as long thereafter as sulphur is produced in paying
quantities, or drilling, well working, plant construction, or other op-
erations for the production of sulphur, as approved by the Sec-
retary, are being conducted on the area covered by the lease.

(c) The permission granted in subsection (b) of this section
shall not be construed to be a waiver of such claims, if any, as the
United States may have against the lessor or the lessee or any
other person respecting sums payable or paid for or under the
lease, or respecting activities conducted under the lease, prior to
the effective date of this Act.

(d) Any person complaining of a negative determination by the
Secretary of the Interior under this section may have such deter-
mination reviewed by the United States District Court for the Dis-
trict of Columbia by filing a petition for review within sixty days
after receiving notice of such action by the Secretary.

(e) In the event any lease maintained under this section covers
lands beneath navigable waters, as that term is used in the Sub-
merged Lands Act, as well as lands of the outer Continental Shelf,
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the provisions of this section shall apply to such lease only insofar
as it covers lands of the outer Continental Shelf.

[43 U.S.C. 1335]

SEC. 7. CONTROVERSY OVER JURISDICTION.—In the event of a
controversy between the United States and a State as to whether
or not lands are subject to the provisions of this Act, the Secretary
is authorized, notwithstanding the provisions of subsections (a) and
(b) of section 6 of this Act, and with the concurrence of the Attor-
ney General of the United States, to negotiate and enter into agree-
ments with the State, its political subdivision or grantee or a lessee
thereof, respecting operations under existing mineral leases and
payment and impounding of rents, royalties, and other sums pay-
able thereunder, or with the State, its political subdivision or
grantee, respecting the issuance or nonissuance of new mineral
leases pending the settlement or adjudication of the controversy.
The authorization contained in the preceding sentence of this sec-
tion shall not be construed to be a limitation upon the authority
conferred on the Secretary in other sections of this Act. Payments
made pursuant to such agreement, or pursuant to any stipulation
between the United States and a State, shall be considered as com-
pliance with section 6(a)(4) hereof. Upon the termination of such
agreement or stipulation by reason of the final settlement or adju-
dication of such controversy, if the lands subject to any mineral
lease are determined to be in whole or in part lands subject to the
provisions of this Act, the lessee, if he has not already done so,
shall comply with the requirements of section 6(a), and thereupon
the provisions of section 6(b) shall govern such lease. The notice
concerning “Oil and Gas Operations in the Submerged Coastal
Lands of the Gulf of Mexico” issued by the Secretary on December
11, 1950 (15 F. R. 8835), as amended by the notice dated January
26, 1951 (16 F. R. 953), and as supplemented by the notices dated
February 2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195),
April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R. 6404), Au-
gust 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998),
December 21, 1951 (17 F. R. 43), March 25, 1952 (17 F. R. 2821),
June 26, 1952 (17 F. R. 5833), and December 24, 1952 (18 F. R.
48), respectively, is hereby approved and confirmed.

[43 U.S.C. 1336]

SEC. 8. LEASING OF OUTER CONTINENTAL SHELF.—(a)(1) The
Secretary is authorized to grant to the highest responsible qualified
bidder or bidders by competitive bidding, under regulations pro-
mulgated in advance, any oil and gas lease on submerged lands of
the outer Continental Shelf which are not covered by leases meet-
ing the requirements of subsection (a) of section 6 of this Act. Such
regulations may provide for the deposit of cash bids in an interest-
bearing account until the Secretary announces his decision on
whether to accept the bids, with the interest earned thereon to be
paid to the Treasury as to bids that are accepted and to the unsuc-
cessful bidders as to bids that are rejected. The bidding shall be by
sealed bid and, at the discretion of the Secretary, on the basis of—

(A) cash bonus bid with a royalty at not less than 12% per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold;



Sec. 8 OUTER CONTINENTAL SHELF LANDS ACT 160

(B) variable royalty bid based on a per centum in amount
or value of the production saved, removed, or sold, with either
a fixed work commitment based on dollar amount for explo-
ration or a fixed cash bonus as determined by the Secretary,
or both;

(C) cash bonus bid, or work commitment bid based on a
dollar amount for exploration with a fixed cash bonus, and a
diminishing or sliding royalty based on such formulae as the
Secretary shall determine as equitable to encourage continued
production from the lease area as resources diminish, but not
less than 12% per centum at the beginning of the lease period
in amount or value of the production saved, removed, or sold;

(D) cash bonus bid with a fixed share of the net profits of
no less than 30 per centum to be derived from the production
of oil and gas from the lease area;

(E) fixed cash bonus with the net profit share reserved as
the bid variable;

(F) cash bonus bid with a royalty at no less than 12V2 per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold and a fixed per centum share
of net profits of no less than 30 per centum to be derived from
the production of oil and gas from the lease area;

(G) work commitment bid based on a dollar amount for ex-
ploration with a fixed cash bonus and a fixed royalty in
amount or value of the production saved, removed, or sold;

(H) cash bonus bid with royalty at no less than 12 and Y2
per centum fixed by the Secretary in amount or value of pro-
duction saved, removed, or sold, and with suspension of royal-
ties for a period, volume, or value of production determined by
the Secretary, which suspensions may vary based on the price
of production from the lease; or

(I) subject to the requirements of paragraph (4) of this sub-
section, any modification of bidding systems authorized in sub-
paragraphs (A) through (G), or any other systems of bid vari-
ables, terms, and conditions which the Secretary determines to
be useful to accomplish the purposes and policies of this Act,
except that no such bidding system or modification shall have
more than one bid variable.

(2) The Secretary may, in his discretion, defer any part of the
payment of the cash bonus, as authorized in paragraph (1) of this
subsection, according to a schedule announced at the time of the
announcement of the lease sale, but such payment shall be made
in total no later than five years after the date of the lease sale.

(3)(A) The Secretary may, in order to promote increased pro-
duction on the lease area, through direct, secondary, or tertiary re-
covery means, reduce or eliminate any royalty or net profit share
set forth in the lease for such area.

(B) In the Western and Central Planning Areas of the Gulf of
Mexico and the portion of the Eastern Planning Area of the Gulf
of Mexico encompassing whole lease blocks lying west of 87 de-
grees, 30 minutes West longitude, the Secretary may, in order to—

(i) promote development or increased production on pro-
ducing or non-producing leases; or

(i1) encourage production of marginal resources on pro-
ducing or non-producing leases;
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through! primary, secondary, or tertiary recovery means, re-

duce or eliminate any royalty or net profit share set forth in

the lease(s). With the lessee’s consent, the Secretary may make
other modifications to the royalty or net profit share terms of
the lease in order to achieve these purposes.

(C)d) Notwithstanding the provisions of this Act other than
this subparagraph, with respect to any lease or unit in existence
on the date of enactment of the Outer Continental Shelf Deep
Water Royalty Relief Act meeting the requirements of this subpara-
graph, no royalty payments shall be due on new production, as de-
fined in clause (iv) of this subparagraph, from any lease or unit lo-
cated in water depths of 200 meters or greater in the Western and
Central Planning Areas of the Gulf of Mexico, including that por-
tion of the Eastern Planning Area of the Gulf of Mexico encom-
passing whole lease blocks lying west of 87 degrees, 30 minutes
West longitude, until such volume of production as determined pur-
suant to clause (ii) has been produced by the lessee.

(i1) Upon submission of a complete application by the lessee,
the Secretary shall determine within 180 days of such application
whether new production from such lease or unit would be economic
in the absence of the relief from the requirement to pay royalties
provided for by clause (i) of this subparagraph. In making such de-
termination, the Secretary shall consider the increased techno-
logical and financial risk of deep water development and all costs
associated with exploring, developing, and producing from the
lease. The lessee shall provide information required for a complete
application to the Secretary prior to such determination. The Sec-
retary shall clearly define the information required for a complete
application under this section. Such application may be made on
the basis of an individual lease or unit. If the Secretary determines
that such new production would be economic in the absence of the
relief from the requirement to pay royalties provided for by clause
(i) of this subparagraph, the provisions of clause (i) shall not apply
to such production. If the Secretary determines that such new pro-
duction would not be economic in the absence of the relief from the
requirement to pay royalties provided for by clause (i), the Sec-
retary must determine the volume of production from the lease or
unit on which no royalties would be due in order to make such new
production economically viable; except that for new production as
defined in clause (iv)(I), in no case will that volume be less than
17.5 million barrels of oil equivalent in water depths of 200 to 400
meters, 52.5 million barrels of oil equivalent in 400-800 meters of
water, and 87.5 million barrels of oil equivalent in water depths
greater than 800 meters. Redetermination of the applicability of
clause (i) shall be undertaken by the Secretary when requested by
the lessee prior to the commencement of the new production and
upon significant change in the factors upon which the original de-
termination was made. The Secretary shall make such redeter-
mination within 120 days of submission of a complete application.
The Secretary may extend the time period for making any deter-
mination or redetermination under this clause for 30 days, or
longer if agreed to by the applicant, if circumstances so warrant.
The lessee shall be notified in writing of any determination or rede-

1Indentation so in original. Probably should be flush.
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termination and the reasons for and assumptions used for such de-
termination. Any determination or redetermination under this
clause shall be a final agency action. The Secretary’s determination
or redetermination shall be judicially reviewable under section
10(a) of the Administrative Procedures Act (5 U.S.C. 702), only for
actions filed within 30 days of the Secretary’s determination or re-
determination.

(iii) In the event that the Secretary fails to make the deter-
mination or redetermination called for in clause (ii) upon applica-
tion by the lessee within the time period, together with any exten-
sion thereof, provided for by clause (ii), no royalty payments shall
be due on new production as follows:

(I) For new production, as defined in clause (iv)(I) of this
subparagraph, no royalty shall be due on such production ac-
cording to the schedule of minimum volumes specified in clause
(i1) of this subparagraph.

(IT) For new production, as defined in clause (iv)(II) of this
subparagraph, no royalty shall be due on such production for
one year following the start of such production.

(iv) For purposes of this subparagraph, the term “new produc-
tion” is—

(I) any production from a lease from which no royalties are
due on production, other than test production, prior to the date
of enactment of the Outer Continental Shelf Deep Water Roy-
alty Relief Act; or

(II) any production resulting from lease development ac-
tivities pursuant to a Development Operations Coordination
Document, or supplement thereto that would expand produc-
tion significantly beyond the level anticipated in the Develop-
ment Operations Coordination Document, approved by the Sec-
retary after the date of enactment of the Outer Continental
Shelf Deep Water Royalty Relief Act.

(v) During the production of volumes determined pursuant to
clauses (ii) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for light sweet crude oil exceeds $28.00 per bar-
rel, any production of oil will be subject to royalties at the lease
stipulated royalty rate. Any production subject to this clause shall
be counted toward the production volume determined pursuant to
clause (ii) or (iii). Estimated royalty payments will be made if such
average of the closing prices for the previous year exceeds $28.00.
After the end of the calendar year, when the new average price can
be calculated, lessees will pay any royalties due, with interest but
without penalty, or can apply for a refund, with interest, of any
overpayment.

(vi) During the production of volumes determined pursuant to
clause (ii) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for natural gas exceeds $3.50 per million British
thermal units, any production of natural gas will be subject to roy-
alties at the lease stipulated royalty rate. Any production subject
to this clause shall be counted toward the production volume deter-
mined pursuant to clauses (ii) or (iii). Estimated royalty payments
will be made if such average of the closing prices for the previous
year exceeds $3.50. After the end of the calendar year, when the
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new average price can be calculated, lessees will pay any royalties
due, with interest but without penalty, or can apply for a refund,
with interest, of any overpayment.

(vii) The prices referred to in clauses (v) and (vi) of this sub-
paragraph shall be changed during any calendar year after 1994 by
the percentage, if any, by which the implicit price deflator for the
gross domestic product changed during the preceding calendar

year.

(4)(A) The Secretary of Energy shall submit any bidding sys-
tem authorized in subparagraph (H) of paragraph (1) to the Senate
and House of Respresentatives. The Secretary may institute such
bidding system unless either the Senate or the House of Represent-
atives passes a resolution of disapproval within thirty days after
receipt of the bidding system.

(B) Subparagraphs (C) through (J) of this paragraph are en-
acted by Congress—

(i) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they are deemed a part of the rules of each House, respec-
tively, but they are applicable only with respect to the proce-
dures to be followed in that House in the case of resolutions
described by this paragraph, and they supersede other rules
only to the extent that they are inconsistent therewith; and

(i1) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

(C) A resolution disapproving a bidding system submitted pur-
suant to this paragraph shall immediately be referred to a com-
mittee (and all resolutions with respect to the same request shall
be referred to the same committee) by the President of the Senate
or the Speaker of the House of Representative, as the case may be.

(D) If the committee to which has been referred any resolution
disapproving the bidding system of the Secretary has not reported
the resolution at the end of ten calendar days after its referral, it
shall be in order to move either to discharge the committee from
further consideration of the resolution or to discharge the com-
mittee from further consideration of any other resolution with re-
spect to the same bidding system which has been referred to the
committee.

(E) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
with respect to the same recommendation), and debate thereon
shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. An
amendment to the motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which the motion is
agreed to or disagreed to.

(F) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same bidding system.

(G) When the committee has reported, or has been discharged
from further consideration of, a resolution as provided in this para-



Sec. 8 OUTER CONTINENTAL SHELF LANDS ACT 164

graph, it shall be at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) to move
to proceed to the consideration of the resolution. The motion shall
be highly privileged and shall not be debatable. An amendment to
the motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion is agreed to or dis-
agreed to.

(H) Debate on the resolution is limited to not more than two
hours, to be divided equally between those favoring and those op-
posing the resolution. A motion further to limit debate is not debat-
able. An amendment to, or motion to recommit, the resolution is
not in order, and it is not in order to move to reconsider the vote
by which the resolution is agreed to or disagreed to.

(I) Motions to postpone, made with respect to the discharge
from the committee, or the consideration of a resolution with re-
spect to a bidding system, and motions to proceed to the consider-
ation of other business, shall be decided without debate.

(J) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution with
respect to a bidding system shall be decided without debate.

(5)(A) During the five-year period commencing on the date of
enactment of this subsection, the Secretary may, in order to obtain
statistical information to determine which bidding alternatives will
best accomplish the purposes and policies of this Act, require, as
to no more than 10 per centum of the tracts offered each year, each
bidder to submit bids for any area of the outer Continental Shelf
in accordance with more than one of the bidding systems set forth
in paragraph (1) of this subsection. For such statistical purposes,
leases may be awarded using a bidding alternative selected at ran-
dom for the acquisition of valid statistical data if such bidding al-
ternative is otherwise consistent with the provisions of this Act.

(B) The bidding systems authorized by paragraph (1) of this
subsection, other than the system authorized by subparagraph (A),
shall be applied to not less than 20 per centum and not more than
60 per centum of the total area offered for leasing each year during
the five-year period beginning on the date of enactment of this sub-
section, unless the Secretary determines that the requirements set
forth in this subparagraph are inconsistent with the purposes and
policies of this Act.

(6) At least ninety days prior to notice of any lease sale under
subparagraph (D), (E), (F), or, if appropriate, (H) of paragraph (1),
the Secretary shall by regulation establish rules to govern the cal-
culation of net profits. In the event of any dispute between the
United States and a lessee concerning the calculation of the net
profits under the regulation issued pursuant to this paragraph, the
burden of proof shall be on the lessee.

(7) After an oil and gas lease is granted pursuant to any of the
work commitment options of paragraph (1) of this subsection—

(A) the lessee, at its option, shall deliver to the Secretary
upon issuance of the lease either (i) a cash deposit for the full
amount of the exploration work commitment, or (ii) a perform-
ance bond in form and substance and with a surety satisfactory
to the Secretary, in the principal amount of such exploration
work commitment assuring the Secretary that such commit-
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ment shall be faithfully discharged in accordance with this sec-
tion, regulations, and the lease; and for purposes of this sub-
paragraph, the principal amount of such cash deposit or bond
may, in accordance with regulations, be periodically reduced
upon proof, satisfactory to the Secretary, that a portion of the
exploration work commitment has been satisfied;

(B) 50 per centum of all exploration expenditures on, or di-
rectly related to, the lease, including, but not limited to (i) geo-
logical investigations and related activities, (ii) geophysical in-
vestigations including seismic, geomagnetic, and gravity sur-
veys, data processing and interpretation, and (iii) exploratory
drilling, core drilling, redrilling, and well completion or aban-
donment, including the drilling of wells sufficient to determine
the size and area extent of any newly discovered field, and in-
cluding the cost of mobilization and demobilization of drilling
equipment, shall be included in satisfaction of the commit-
ment, except that the lessee’s general overhead cost shall not
be so included against the work commitment, but its cost (in-
cluding employee benefits) of employees directly assigned to
such exploration work shall be so included; and

(C) if at the end of the primary term of the lease, including
any extension thereof, the full dollar amount of the exploration
work commitment has not been satisfied, the balance shall
then be paid in cash to the Secretary.

(8) Not later than thirty days before any lease sale, the Sec-
retary shall submit to the Congress and publish in the Federal
Register a notice—

(A) identifying any bidding system which will be utilized
for such lease sale and the reasons for the utilization of such
bidding system; and

(B) designating the lease tracts selected which are to be of-
fered in such sale under the bidding system authorized by sub-
paragraph (A) of paragraph (1) and the lease tracts selected
which are to be offered under any one or more of the bidding
systems authorized by subparagraphs (B) through (H) of para-
graph (1), and the reasons such lease tracts are to be offered
under a particular bidding system.

(b) An oil and gas lease issued pursuant to this section shall—

(1) be for a tract consisting of a compact area not exceed-
ing five thousand seven hundred and sixty acres, as the Sec-
retary may determine, unless the Secretary finds that a larger
area is necessary to comprise a reasonable economic production
unit;

(2) be for an initial period of—

(A) five years; or

(B) not to exceed ten years where the Secretary finds
that such longer period is necessary to encourage explo-
ration and development in areas because of unusually deep
water or other unusually adverse conditions,

and as long after such initial period as oil or gas is produced

from the area in paying quantities, or drilling or well rework-

ing operations as approved by the Secretary are conducted
thereon;
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(3) require the payment of amount or value as determined
by one of the bidding systems set forth in subsection (a) of this
section;

(4) entitle the lessee to explore, develop, and produce the
oil and gas contained within the lease area, conditioned upon
due diligence requirements and the approval of the develop-
ment and production plan required by this Act;

(5) provide for suspension or cancellation of the lease dur-
ing the initial lease term or thereafter pursuant to section 5
of this Act;

(6) contain such rental and other provisions as the Sec-
I‘et(éill‘y may prescribe at the time of offering the area for lease;
an

(7) provide a requirement that the lessee offer 20 per cen-
tum of the crude oil, condensate, and natural gas liquids pro-
duced on such lease, at the market value and point of delivery
applicable to Federal royalty oil, to small or independent refin-
ers as defined in the Emergency Petroleum Allocation Act of
1973.

(c)(1) Following each notice of a proposed lease sale and before
the acceptance of bids and the issuance of leases based on such
bids, the Secretary shall allow the Attorney General, in consulta-
tion with the Federal Trade Commission, thirty days to review the
results of such lease sale, except that the Attorney General, after
consultation with the Federal Trade Commission, may agree to a
shorter review period.

(2) The Attorney General may, in consultation with the Fed-
eral Trade Commission, conduct such antitrust review on the likely
effects the issuance of such leases would have on competition as
the Attorney General, after consultation with the Federal Trade
Commission, deems appropriate and shall advise the Secretary
with respect to such review. The Secretary shall provide such infor-
mation as the Attorney General, after consultation with the Fed-
eral Trade Commission, may require in order to conduct any anti-
trust review pursuant to this paragraph and to make recommenda-
tions pursuant to paragraph (3) of this subsection.

(3) The Attorney General, after consultation with the Federal
Trade Commission, may make such recommendations to the Sec-
retary, including the nonacceptance of any bid, as may be appro-
priate to prevent any situation inconsistent with the antitrust laws.
If the Secretary determines, or if the Attorney General advises the
Secretary, after consultation with the Federal Trade Commission
and prior to the issuance of any lease, that such lease may create
or maintain a situation inconsistent with the antitrust laws, the
Secretary may—

(A) refuse (i) to accept an otherwise qualified bid for such
lease, or (ii) to issue such lease, notwithstanding subsection (a)
of this section; or

(B) issue such lease, and notify the lessee and the Attorney
General of the reason for such decision.

(4)(A) Nothing in this subsection shall restrict the power under
any other Act or the common law of the Attorney General, the Fed-
eral Trade Commission, or any other Federal department or agency
to secure information, conduct reviews, make recommendations, or
seek appropriate relief.
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(B) Neither the issuance of a lease nor anything in this sub-
section shall modify or abridge any private right of action under
the antitrust laws.

(d) No bid for a lease may be submitted if the Secretary finds,
after notice and hearing, that the bidder is not meeting due dili-
gence requirements on other leases.

(e) No lease issued under this Act may be sold, exchanged, as-
signed, or otherwise transferred except with the approval of the
Secretary. Prior to any such approval, the Secretary shall consult
Wit{l and give due consideration to the views of the Attorney Gen-
eral.

(f) Nothing in this Act shall be deemed to convey to any per-
son, association, corporation, or other business organization immu-
nity from civil or criminal liability, or to create defenses to actions,
under any antitrust law.

(g)(1) At the time of soliciting nominations for the leasing of
lands containing tracts wholly or partially within three nautical
miles of the seaward boundary of any coastal State, and subse-
quently as new information is obtained or developed by the Sec-
retary, the Secretary, in addition to the information required by
section 26 of this Act, shall provide the Governor of such State—

(A) an identification and schedule of the areas and regions
proposed to be offered for leasing;

(B) at the request of the Governor of such State, all infor-
mation from all sources concerning the geographical, geologi-
cal, and ecological characteristics of such tracts;

(C) an estimate of the oil and gas reserves in the areas
proposed for leasing; and

(D) at the request of the Governor of such State, an identi-
fication of any field, geological structure, or trap located wholly
or partially within three nautical miles of the seaward bound-
ary of such coastal State, including all information relating to
the entire field, geological structure, or trap.

The provisions of the first sentence of subsection (¢) and the provi-
sions of subsections (e)—(h) of section 26 of this Act shall be applica-
ble to the release by the Secretary of any information to any coast-
al State under this paragraph. In addition, the provisions of sub-
sections (c) and (e)—(h) of section 26 of this Act shall apply in their
entirety to the release by the Secretary to any coastal State of any
information relating to Federal lands beyond three nautical miles
of the seaward boundary of such coastal State.

(2) Notwithstanding any other provision of this Act, the Sec-
retary shall deposit into a separate account in the Treasury of the
United States all bonuses, rents, and royalties, and other revenues
(derived from any bidding system authorized under subsection
(a)(1), excluding Federal income and windfall profits taxes, and de-
rived from any lease issued after September 18, 1978 of any Fed-
eral tract which lies wholly (or, in the case of Alaska, partially
until seven years from the date of settlement of any boundary dis-
pute that is the subject of an agreement under section 7 of this Act
entered into prior to January 1, 1986 or until April 15, 1993 with
respect to any other tract) within three nautical miles of the sea-
ward boundary of any coastal State, or, (except as provided above
for Alaska) in the case where a Federal tract lies partially within
three nautical miles of the seaward boundary, a percentage of bo-
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nuses, rents, royalties, and other revenues (derived from any bid-
ding system authorized under subsection (a)(1), excluding Federal
income and windfall profits taxes, and derived from any lease
issued after September 18, 1978 of such tract equal to the percent-
age of surface acreage of the tract that lies within such three nau-
tical miles. Except as provided in paragraph (5) of this subsection,
not later than the last business day of the month following the
month in which those revenues are deposited in the Treasury, the
Secretary shall transmit to such coastal State 27 percent of those
revenues, together with all accrued interest thereon. The remain-
ing balance of such revenues shall be transmitted simultaneously
tSo the miscellaneous receipts account of the Treasury of the United
tates.

(3) Whenever the Secretary or the Governor of a coastal State
determines that a common potentially hydrocarbon-bearing area
may underlie the Federal and State boundary, the Secretary or the
Governor shall notify the other party in writing of his determina-
tion and the Secretary shall provide to the Governor notice of the
current and projected status of the tract or tracts containing the
common potentially hydrocarbon-bearing area. If the Secretary has
leased or intends to lease such tract or tracts, the Secretary and
the Governor of the coastal State may enter into an agreement to
divide the revenues from production of any common potentially hy-
drocarbon-bearing area, by unitization or other royalty sharing
agreement, pursuant to existing law. If the Secretary and the Gov-
ernor do not enter into an agreement, the Secretary may neverthe-
less proceed with the leasing of the tract or tracts. Any revenue re-
ceived by the United States under such an agreement shall be sub-
ject to the requirements of paragraph (2).

(4) The deposits in the Treasury account described in this sec-
tion shall be invested by the Secretary of the Treasury in securities
backed by the full faith and credit of the United States having ma-
turities suitable to the needs of the account and yielding the high-
est reasonably available interest rates as determined by the Sec-
retary of the Treasury.

(5)(A) When there is a boundary dispute between the United
States and a State which is subject to an agreement under section
7 of this Act, the Secretary shall credit to the account established
pursuant to such agreement all bonuses, rents, and royalties, and
other revenues (derived from any bidding system authorized under
subsection (a)(1)), excluding Federal income and windfall profits
taxes, and derived from any lease issued after September 18, 1978
of any Federal tract which lies wholly or partially within three
nautical miles of the seaward boundary asserted by the State, if
that money has not otherwise been deposited in such account. Pro-
ceeds of an escrow account established pursuant to an agreement
under section 7 shall be distributed as follows:

(i) Twenty-seven percent of all bonuses, rents, and royal-
ties, and other revenues (derived from any bidding system au-
thorized under subsection (a)(1)), excluding Federal income and
windfall profits taxes, and derived from any lease issued after
September 18, 1978, of any tract which lies wholly within three
nautical miles of the seaward boundary asserted by the Fed-
eral Government in the boundary dispute, together with all ac-
crued interest thereon, shall be paid to the State either—
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(I) within thirty days of December 1, 1987, or

(IT) by the last business day of the month following the
month in which those revenues are deposited in the Treas-
ury, whichever date is later.

(i1)) Upon the settlement of a boundary dispute which is
subject to a section 7 agreement between the United States
and a State, the Secretary shall pay to such State any addi-
tional moneys due such State from amounts deposited in or
credit to the escrow account. If there is insufficient money de-
posited in the escrow account, the Secretary shall transmit,
from any revenues derived from any lease of Federal lands
under this Act, the remaining balance due such State in ac-
cordance with the formula set forth in section 8004(b)(1)(B) of
the Outer Continental Shelf Lands Act Amendments of 1985.
(B) This paragraph applies to all Federal oil and gas lease

sales, under this Act, including joint lease sales, occurring after
September 18, 1978.

(6) This section shall be deemed to take effect on October 1,
1985, for purposes of determining the amounts to be deposited in
the separate account and the States’ shares described in paragraph
(2).

(7) When the Secretary leases any tract which lies wholly or
partially within three miles of the seaward boundary of two or
more States, the revenues from such tract shall be distributed as
otherwise provided by this section, except that the State’s share of
such revenues that would otherwise result under this section shall
be divided equally among such States.

(h) Nothing contained in this section shall be construed to
alter, limit, or modify any claim of any State to any jurisdiction
over, or any right, title or interest in, any submerged lands.

(1) In order to meet the urgent need for further exploration and
development of the sulphur deposits in the submerged lands of the
outer Continental Shelf, the Secretary is authorized to grant to the
qualified persons offering the highest cash bonuses on a basis of
competitive bidding sulphur leases on submerged lands of the outer
Continental Shelf, which are not covered by leases which include
sulphur and meet the requirements of subsection (a) of section 6
of this Act, and which sulphur leases shall be offered for bid by
sealed bids and granted on separate leases from oil and gas leases,
and for a separate consideration, and without priority or preference
accorded to oil and gas lessees on the same area.

() A sulphur lease issued by the Secretary pursuant to this
section shall (1) cover an area of such size and dimensions as the
Secretary may determine, (2) be for a period of not more than ten
years and so long thereafter as sulphur may be produced from the
area in paying quantities or drilling, well reworking, plant con-
struction, or other operations for the production of sulphur, as ap-
proved by the Secretary, are conducted thereon, (3) require the
payment to the United States of such royalty as may be specified
in the lease but not less than 5 per centum of the gross production
of value of the sulphur at the wellhead, and (4) contained such
rental provisions and such other terms and provisions as the Sec-
¥etairy may by regulation prescribe at the time of offering the area
or lease.
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(k)(1) The Secretary is authorized to grant to the qualified per-
sons offering the highest cash bonuses on a basis of competitive
bidding leases of any mineral other than oil, gas, and sulphur in
any area of the outer Continental Shelf not then under lease for
such mineral upon such royalty, rental, and other terms and condi-
tions as the Secretary may prescribe at the time of offering the
area for lease.

(2)(A) Notwithstanding paragraph (1), the Secretary may nego-
tiate with any person an agreement for the use of Outer Conti-
nental Shelf sand, gravel and shell resources—

(i) for use in a program of, or project for, shore protection,
beach restoration, or coastal wetlands restoration undertaken
by a Federal, State, or local government agency; or

(i1) for use in a construction project, other than a project
described in clause (i), that is funded in whole or in part by
or authorized by the Federal Government.

(B) In carrying out a negotiation under this paragraph, the
Secretary may assess a fee based on an assessment of the value of
the resources and the public interest served by promoting develop-
ment of the resources. No fee shall be assessed directly or indi-
rectly under this subparagraph against a Federal, State, or local
government agency.

(C) The Secretary may, through this paragraph and in con-
sultation with the Secretary of Commerce, seek to facilitate
projects in the coastal zone, as such term is defined in section 304
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), that
promote the policy set forth in section 303 of that Act (16 U.S.C.
1452).

(D) Any Federal agency which proposes to make use of sand,
gravel and shell resources subject to the provisions of this Act shall
enter into a Memorandum of Agreement with the Secretary con-
cerning the potential use of those resources. The Secretary shall
notify the Committee on Merchant Marine and Fisheries and the
Committee on Natural Resources of the House of Representatives
and the Committee on Energy and Natural Resources of the Senate
on any proposed project for the use of those resources prior to the
use of those resources.

(1) Notices of sale of leases, and the terms of bidding author-
ized by this section shall be published at least thirty days before
the date of sale in accordance with rules and regulations promul-
gated by the Secretary.

(m) All moneys paid to the Secretary for or under leases grant-
ed pursuant to this section shall be deposited in the Treasury in
accordance with section 9 of this Act.

(n) The issuance of any lease by the Secretary pursuant to this
Act, or the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act shall not prejudice the ultimate
settlement or adjudication of the question as to whether or not the
area involved is in the outer Continental Shelf.

(0) The Secretary may cancel any lease obtained by fraud or
misrepresentation.

[43 U.S.C. 1337]

SEC. 9. DISPOSITION OF REVENUES.—AIl rentals, royalties, and
other sums paid to the Secretary or the Secretary of the Navy
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under any lease on the outer Continental Shelf for the period from
June 5, 1950, to date, and thereafter shall be deposited in the
Treasury of the United States and credited to miscellaneous re-
ceipts.

[43 U.S.C. 1338]

[SEc. 10. Repealed by section 8(b) of P.L. 104-185, 110 Stat.
1717.]1

SEC. 11. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—(a)(1)
Any agency of the United States and any person authorized by the
Secretary may conduct geological and geophysical explorations in
the outer Continental Shelf, which do not interfere with or endan-
ger actual operations under any lease maintained or granted pur-
suant to this Act, and which are not unduly harmful to aquatic life
in such area.

(2) The provisions of paragraph (1) of this subsection shall not
apply to any person conducting explorations pursuant to an ap-
proved exploration plan on any area under lease to such person
pursuant to the provisions of this Act.

(b) Except as provided in subsection (f) of this section, begin-
ning ninety days after the date of enactment of this subsection, no
exploration pursuant to any oil and gas lease issued or maintained
under this Act may be undertaken by the holder of such lease, ex-
cept in accordance with the provisions of this section.

(c)(1) Except as otherwise provided in the Act, prior to com-
mencing exploration pursuant to any oil and gas lease issued or
maintained under this Act, the holder thereof shall submit an ex-
ploration plan to the Secretary for approval. Such plan may apply
to more than one lease held by a lessee in any one region of the
outer Continental Shelf, or by a group of lessees acting under a
unitization, pooling, or drilling agreement, and shall be approved
by the Secretary if he finds that such plan is consistent with the
provisions of this Act, regulations prescribed under this Act, includ-
ing regulations prescribed by the Secretary pursuant to paragraph
(8) of section 5(a) of this Act, and the provisions of such lease. The
Secretary shall require such modifications of such plan as are nec-
essary to achieve such consistency. The Secretary shall approve
such plan, as submitted or modified, within thirty days of its sub-
mission, except that the Secretary shall disapprove such plan if he
determines that (A) any proposed activity under such plan would
result in any condition described in section 5(a)(2)(A)(i) of this Act,
and (B) such proposed activity cannot be modified to avoid such
condition. If the Secretary disapproves a plan under the preceding
sentence, he may, subject to section 5(a)(2)(B) of this Act, cancel
such lease and the lessee shall be entitled to compensation in ac-
cordance with the regulations prescribed under section 5(a)(2)(C) (i)
or (ii) of this Act.

(2) The Secretary shall not grant any license or permit for any
activity described in detail in an exploration plan and affecting any
land use or water use in the coastal zone of a State with a coastal
zone management program approved pursuant to section 306 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1455), unless the
State concurs or is conclusively presumed to concur with the con-
sistency certification accompanying such plan pursuant to section
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307(c)(3)B) (i) or (ii) of such Act, or the Secretary of Commerce
Kakes the finding authorized by section 307(c)(3)(B)(iii) of such
ct.

(3) An exploration plan submitted under this subsection shall
include, in the degree of detail which the Secretary may by regula-
tion require—

(A) a schedule of anticipated exploration activities to be
undertaken;

(B) a description of equipment to be used for such activi-
ties;

(C) the general location of each well to be drilled; and

(D) such other information deemed pertinent by the Sec-
retary.

(4) The Secretary may, by regulation, require that such plan be
accompanied by a general statement of development and produc-
tion intentions which shall be for planning purposes only and
which shall not be binding on any party.

(d) The Secretary may, by regulation, require any lessee oper-
ating under an approved exploration plan to obtain a permit prior
to drilling any well in accordance with such plan.

(e)(1) If a significant revision of an exploration plan approved
under this subsection is submitted to the Secretary, the process to
be used for the approval of such revision shall be the same as set
forth in subsection (c) of this section.

(2) All exploration activities pursuant to any lease shall be con-
ducted in accordance with an approved exploration plan or an ap-
proved revision of such plan.

(f)(1) Exploration activities pursuant to any lease for which a
drilling permit has been issued or for which an exploration plan
has been approved, prior to ninety days after the date of enactment
of this subsection, shall be considered in compliance with this sec-
tion, except that the Secretary may, in accordance with section
5(a)(1)(B) of this Act, order a suspension or temporary prohibition
of any exploration activities and require a revised exploration plan.

(2) The Secretary may require the holder of a lease described
in paragraph (1) of this subsection to supply a general statement
in accordance with subsection (c)(4) of this section, or to submit
other information.

(3) Nothing in this subsection shall be construed to amend the
terms of any permit or plan to which this subsection applies.

(g) Any permit for geological explorations authorized by this
section shall be issued only if the Secretary determines, in accord-
ance with regulations issued by the Secretary that—

(1) the applicant for such permit is qualified;

(2) the exploration will not interfere with or endanger op-
erations under any lease issued or maintained pursuant to this
Act; and

(3) such exploration will not be unduly harmful to aquatic
life in the area, result in pollution, create hazardous or unsafe
conditions, unreasonably interfere with other uses of the area,
or disturb any site, structure, or object of historical or archeo-
logical significance.

(h) The Secretary shall not issue a lease or permit for, or other-
wise allow, exploration, development, or production activities with-
in fifteen miles of the boundaries of the Point Reyes Wilderness as
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depicted on a map entitled “Wilderness Plan, Point Reyes National
Seashore”, numbered 612-90,000—B and dated September 1976,
unless the State of California issues a lease or permit for, or other-
wise allows, exploration, development, or production activities on
lands beneath navigable waters (as such term is defined in section
2 of the Submerged Lands Act) of such State which are adjacent
to such Wilderness.

[43 U.S.C. 1340]

SEC. 12. RESERVATIONS.—(a) The President of the United
States may, from time to time, withdraw from disposition any of
the unleased lands of the outer Continental Shelf.

(b) In time of war, or when the President shall so prescribe,
the United States shall have the right of first refusal to purchase
at the market price all or any portion of any mineral produced from
the outer Continental Shelf.

(c) All leases issued under this Act, and leases, the mainte-
nance and operation of which are authorized under this Act, shall
contain or be construed to contain a provision whereby authority
is vested in the Secretary, upon a recommendation of the Secretary
of Defense, during a state of war or national emergency declared
by the Congress or the President of the United States after the ef-
fective date of this Act, to suspend operations under any lease; and
all such leases shall contain or be construed to contain provisions
for the payment of just compensation to the lessee whose oper-
ations are thus suspended.

(d) The United States reserves and retains the right to des-
ignate by and through the Secretary of Defense, with the approval
of the President, as areas restricted from exploration and operation
that part of the outer Continental Shelf needed for national de-
fense; and so long as such designation remains in effect no explo-
ration or operations may be conducted on any part of the surface
of such area except with the concurrence of the Secretary of De-
fense; and if operations or production under any lease theretofore
issued on lands within any such restricted area shall be suspended,
any payment of rentals, minimum royalty, and royalty prescribed
by such lease likewise shall be suspended during such period of
suspension of operation and production, and the term of such lease
shall be extended by adding thereto any such suspension period,
and the United States shall be liable to the lessee for such com-
pensation as is required to be paid under the Constitution of the
United States.

(e) All uranium, thorium, and all other materials determined
pursuant to paragraph (1) of subsection (b) of section 5 of the
Atomic Energy Act of 1946, as amended, to be peculiarly essential
to the production of fissionable material, contained, in whatever
concentration, in deposits in the subsoil or seabed of the outer Con-
tinental Shelf are hereby reserved for the use of the United States.

(f) The United States reserves and retains the ownership of
and the right to extract all helium, under such rules and regula-
tions as shall be prescribed by the Secretary, contained in gas pro-
duced from any portion of the outer Continental Shelf which may
be subject to any lease maintained or granted pursuant to this Act,
but the helium shall be extracted from such gas so as to cause no
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substantial delay in the delivery of gas produced to the purchaser
of such gas.

[43 U.S.C. 1341]

SEC. 13. NAVAL PETROLEUM RESERVE EXECUTIVE ORDER RE-
PEALED.—Executive Order Numbered 10426, dated January 16,
1953, entitled “Setting Aside Submerged Lands of the Continental
Shelf as a Naval Petroleum Reserve”, is hereby revoked.

[43 U.S.C. 524 note]

SEC. 14. PRIOR CLAIMS NOT AFFECTED.—Nothing herein con-
tained shall affect such rights, if any, as may have been acquired
under any law of the United States by any person in lands subject
to this Act and such rights, if any, shall be governed by the law
in effect at the time they may have been acquired: Provided, how-
ever, That nothing herein contained is intended or shall be con-
strued as a finding, interpretation, or construction by the Congress
that the law under which such rights may be claimed in fact ap-
plies to the lands subject to this Act or authorizes or compels the
granting of such rights in such lands, and that the determination
of the applicability or effect of such law shall be unaffected by any-
thing herein contained.

[43 U.S.C. 1342]

[SEc. 15. Repealed by section 901(1)(1) of Public Law 105-362,
112 Stat. 3290.1

SEC. 16. APPROPRIATIONS.—There is hereby authorized to be
appropriated such sums as may be necessary to carry out the provi-
sions of this Act.

[43 U.S.C. 1331 note]

SEC. 17. SEPARABILITY.—If any provision of this Act, or any
section, subsection, sentence, clause, phrase or individual word, or
the application thereof to any person or circumstance is held in-
valid, the validity of the remainder of the Act and of the applica-
tion of any such provision, section, subsection, sentence, clause,
phrase or individual word to other persons and circumstances shall
not be affected thereby.

[43 U.S.C. 1331 note]

SEC. 18. OUTER CONTINENTAL SHELF LEASING PROGRAM.—(a)
The Secretary, pursuant to procedures set forth in subsections (c)
and (d) of this section, shall prepare and periodically revise, and
maintain an oil and gas leasing program to implement the policies
of this Act. The leasing program shall consist of a schedule of pro-
posed lease sales indicating, as precisely as possible, the size, tim-
ing, and location of leasing activity which he determines will best
meet national energy needs for the five-year period following its ap-
proval or reapproval. Such leasing program shall be prepared and
maintained in a manner consistent with the following principles:

(1) Management of the outer Continental Shelf shall be
conducted in a manner which considers economic, social, and
environmental values of the renewable and nonrenewable re-
sources contained in the outer Continental Shelf, and the po-
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tential impact of oil and gas exploration on other resource val-
ues of the outer Continental Shelf and the marine, coastal, and
human environments.

(2) Timing and location of exploration, development, and
production of oil and gas among the oil- and gas-bearing
physiographic regions of the outer Continental Shelf shall be
based on a consideration of—

(A) existing information concerning the geographical,
geological, and ecological characteristics of such regions;

(B) an equitable sharing of developmental benefits and
environmental risks among the various regions;

(C) the location of such regions with respect to, and
f{he relative needs of, regional and national energy mar-

ets;

(D) the location of such regions with respect to other
uses of the sea and seabed, including fisheries, navigation,
existing or proposed sealanes, potential sites of deepwater
ports, and other anticipated uses of the resources and
space of the outer Continental Shelf;

(E) the interest of potential oil and gas producers in
the development of oil and gas resources as indicated by
exploration or nomination;

(F) laws, goals, and policies of affected States which
have been specifically identified by the Governors of such
States as relevant matters for the Secretary’s consider-
ation;

(G) the relative environmental sensitivity and marine
productivity of different areas of the outer Continental
Shelf; and

(H) relevant environmental and predictive information
for different areas of the outer Continental Shelf.

(3) The Secretary shall select the timing and location of
leasing, to the maximum extent practicable, so as to obtain a
proper balance between the potential for environmental dam-
age, the potential for the discovery of oil and gas, and the po-
tential for adverse impact on the coastal zone.

(4) Leasing activities shall be conducted to assure receipt
of fair market value for the lands leased and the rights con-
veyed by the Federal Government.

(b) The leasing program shall include estimates of the appro-
priations and staff required to—

(1) obtain resource information and any other information
needed to prepare the leasing program required by this section;

(2) analyze and interpret the exploratory data and any
other information which may be compiled under the authority
of this Act;

(3) conduct environmental studies and prepare any envi-
ronmental impact statement required in accordance with this
Act and with section 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)); and

(4) supervise operations conducted pursuant to each lease
in the manner necessary to assure due diligence in the explo-
ration and development of the lease area and compliance with
the requirement of applicable laws and regulations, and with
the terms of the lease.
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(c)(1) During the preparation of any proposed leasing program
under this section, the Secretary shall invite and consider sugges-
tions for such program from any interested Federal agency, includ-
ing the Attorney General, in consultation with the Federal Trade
Commission, and from the Governor of any State which may be-
come an affected State under such proposed program. The Sec-
retary may also invite or consider any suggestions from the execu-
tive of any affected local government in such an affected State,
which have been previously submitted to the Governor of such
State, and from any other person.

(2) After such preparation and at least sixty days prior to pub-
lication of a proposed leasing program in the Federal Register pur-
suant to paragraph (3) of this subsection, the Secretary shall sub-
mit a copy of such proposed program to the Governor of each af-
fected State for review and comment. The Governor may solicit
comments from those executives of local governments in his State
which he, in his discretion, determines will be affected by the pro-
posed program. If any comment by such Governor is received by
the Secretary at least fifteen days prior to submission to the Con-
gress pursuant to such paragraph (3) and includes a request for
any modification of such proposed program, the Secretary shall
reply in writing, granting or denying such request in whole or in
part, or granting such request in such modified form as the Sec-
retary considers appropriate, and stating his reasons therefor. All
such correspondence between the Secretary and Governor of any af-
fected State, together with any additional information and data re-
lating thereto, shall accompany such proposed program when it is
submitted to the Congress.

(3) Within nine months after the date of enactment of this sec-
tion, the Secretary shall submit a proposed leasing program to the
Congress, the Attorney General, and the Governors of affected
States, and shall publish such proposed program in the Federal
Register. Each Governor shall, upon request, submit a copy of the
proposed leasing program to the executive of any local government
affected by the proposed program.

(d)(1) Within ninety days after the date of publication of a pro-
posed leasing program, the Attorney General may, after consulta-
tion with the Federal Trade Commission, submit comments on the
anticipated effects of such proposed program upon competition. Any
State, local government, or other person may submit comments and
recommendations as to any aspect of such proposed program.

(2) At least sixty days prior to approving a proposed leasing
program, the Secretary shall submit it to the President and the
Congress, together with any comments received. Such submission
shall indicate why any specific recommendation of the Attorney
General or a State or local government was not accepted.

(3) After the leasing program has been approved by the Sec-
retary, or after eighteen months following the date of enactment of
this section, whichever first occurs, no lease shall be issued unless
it is for an area included in the approved leasing program and un-
less it contains provisions consistent with the approved leasing pro-
gram, except that leasing shall be permitted to continue until such
program is approved and for so long thereafter as such program is

under judicial or administrative review pursuant to the provisions
of this Act.
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(e) The Secretary shall review the leasing program approved
under this section at least once each year. He may revise and re-
approve such program, at any time, and such revision and re-
approval, except in the case of a revision which is not significant,
shall be in the same manner as originally developed.

. (f) The Secretary shall, by regulation, establish procedures
or—

(1) receipt and consideration of nominations for any area
to be offered for lease or to be excluded from leasing;

(2) public notice of and participation in development of the
leasing program,;

(3) review by State and local governments which may be
impacted by the proposed leasing;

(4) periodic consultation with State and local governments,
oil and gas lessees and permittees, and representatives of other
individuals or organizations engaged in activity in or on the
outer Continental Shelf, including those involved in fish and
shellfish recovery, and recreational activities; and

(5) consideration of the coastal zone management program
being developed or administered by an affected coastal State
pursuant to section 305 or section 306 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1454, 1455).

Such procedures shall be applicable to any significant revision or
reapproval of the leasing program.

(g) The Secretary may obtain from public sources, or purchase
from private sources, any survey, data, report, or other information
(including interpretations of such data, survey, report, or other in-
formation) which may be necessary to assist him in preparing any
environmental impact statement and in making other evaluations
required by this Act. Data of a classified nature provided to the
Secretary under the provisions of this subsection shall remain con-
fidential for such period of time as agreed to by the head of the de-
partment or agency from whom the information is requested. The
Secretary shall maintain the confidentiality of all privileged or pro-
prietary data or information for such period of time as is provided
for in this Act, established by regulation, or agreed to by the par-
ties.

(h) The heads of all Federal departments and agencies shall
provide the Secretary with any nonprivileged or nonproprietary in-
formation he requests to assist him in preparing the leasing pro-
gram and may provide the Secretary with any privileged or propri-
etary information he requests to assist him in preparing the leas-
ing program. Privileged or proprietary information provided to the
Secretary under the provisions of this subsection shall remain con-
fidential for such period of time as agreed to by the head of the de-
partment or agency from whom the information is requested. In ad-
dition, the Secretary shall utilize the existing capabilities and re-
sources of such Federal departments and agencies by appropriate
agreement.

[43 U.S.C. 1344]

SEC. 19. COORDINATION AND CONSULTATION WITH AFFECTED
STATES AND LOCAL GOVERNMENTS.—(a) Any Governor of any af-
fected State or the executive of any affected local government in
such State may submit recommendations to the Secretary regard-
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ing the size, timing, or location of a proposed lease sale or with re-
spect to a proposed development and production plan. Prior to sub-
mitting recommendations to the Secretary, the executive of any af-
fected local government in any affected State must forward his rec-
ommendations to the Governor of such State.

(b) Such recommendations shall be submitted within sixty days
after notice of such proposed lease sale or after receipt of such de-
velopment and production plan.

(c) The Secretary shall accept recommendations of the Gov-
ernor and may accept recommendations of the executive of any af-
fected local government if he determines, after having provided the
opportunity for consultation, that they provide for a reasonable bal-
ance between the national interest and the well-being of the citi-
zens of the affected State. For purposes of this subsection, a deter-
mination of the national interest shall be based on the desirability
of obtaining oil and gas supplies in a balanced manner and on the
findings, purposes, and policies of this Act. The Secretary shall
communicate to the Governor, in writing, the reasons for his deter-
mination to accept or reject such Governor’s recommendations, or
to implement any alternative means identified in consultation with
the Governor to provide for a reasonable balance between the na-
tSional interest and the well-being of the citizens of the affected

tate.

(d) The Secretary’s determination that recommendations pro-
vide, or do not provide, for a reasonable balance between the na-
tional interest and the well-being of the citizens of the affected
State shall be final and shall not, alone, be a basis for invalidation
of a proposed lease sale or a proposed development and production
plan in any suit or judicial review pursuant to section 23 of this
Act, unless found to be arbitrary or capricious.

(e) The Secretary is authorized to enter into cooperative agree-
ments with affected States for purposes which are consistent with
this Act and other applicable Federal law. Such agreements may
include, but need not be limited to, the sharing of information (in
accordance with the provisions of section 26 of this Act), the joint
utilization of available expertise, the facilitating of permitting pro-
cedures, joint planning and review, and the formation of joint sur-
veillance and monitoring arrangements to carry out applicable Fed-
eral and State laws, regulations, and stipulations relevant to outer
Continental Shelf operations both onshore and offshore.

[43 U.S.C. 1345]

SEC. 20. ENVIRONMENTAL STUDIES.—(a)(1) The Secretary shall
conduct a study of any area or region included in any oil and gas
lease sale or other lease in order to establish information needed
for assessment and management of environmental impacts on the
human, marine, and coastal environments of the outer Continental
Shelf and the coastal areas which may be affected by oil and gas
or other mineral development in such area or region.

(2) Each study required by paragraph (1) of this subsection
shall be commenced not later than six months after the date of en-
actment of this section with respect to any area or region where a
lease sale has been held or announced by publication of a notice of
proposed lease sale before such date of enactment, and not later
than six months prior to the holding of a lease sale with respect
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to any area or region where no lease sale has been held or sched-
uled before such date of enactment. In the case of an agreement
under section 8(k)(2), each study required by paragraph (1) of this
subsection shall be commenced not later than 6 months prior to
commencing negotiations for such agreement or the entering into
the memorandum of agreement as the case may be. The Secretary
may utilize information collected in any study prior to such date
of enactment.

(3) In addition to developing environmental information, any
study of an area or region, to the extent practicable, shall be de-
signed to predict impacts on the marine biota which may result
from chronic low level pollution or large spills associated with outer
Continental Shelf production, from the introduction of drill cuttings
and drilling muds in the area, and from the laying of pipe to serve
the offshore production area, and the impacts of development off-
shore on the affected and coastal areas.

(b) Subsequent to the leasing and developing of any area or re-
gion, the Secretary shall conduct such additional studies to estab-
lish environmental information as he deems necessary and shall
monitor the human, marine, and coastal environments of such area
or region in a manner designed to provide time-series and data
trend information which can be used for comparison with any pre-
viously collected data for the purpose of identifying any significant
changes in the quality and productivity of such environments, for
establishing trends in the areas studied and monitored, and for de-
signing experiments to identify the causes of such changes.

(c) The Secretary shall, by regulation, establish procedures for
carrying out his duties under this section, and shall plan and carry
out such duties in full cooperation with affected States. To the ex-
tent that other Federal agencies have prepared environmental im-
pact statements, are conducting studies, or are monitoring the af-
fected human, marine, or coastal environment, the Secretary may
utilize the information derived therefrom in lieu of directly con-
ducting such activities. The Secretary may also utilize information
obtained from any State of local government, or from any person,
for the purposes of this section. For the purpose of carrying out his
responsibilities under this section, the Secretary may by agreement
utilize, with or without reimbursement, the services, personnel, or
facilities of any Federal, State, or local government agency.

(d) The Secretary shall consider available relevant environ-
mental information in making decisions (including those relating to
exploration plans, drilling permits, and development and produc-
tion plans), in developing appropriate regulations and lease condi-
tions, and in issuing operating orders.

(e) As soon as practicable after the end of every 3 fiscal years,
the Secretary shall submit to the Congress and make available to
the general public an assessment of the cumulative effect of activi-
ties conducted under this Act on the human, marine, and coastal
environments.

(f) In executing his responsibilities under this section, the Sec-
retary shall, to the maximum extent practicable, enter into appro-
priate arrangements to utilize on a reimbursable basis the capabili-
ties of the Department of Commerce. In carrying out such arrange-
ments, the Secretary of Commerce is authorized to enter into con-
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tract or grants with any person, organization, or entity with funds
appropriated to the Secretary of the Interior pursuant to this Act.

[43 U.S.C. 1346]

SEC. 21. SAFETY REGULATIONS.—(a) Upon the date of enact-
ment of this section, the Secretary and the Secretary of the Depart-
ment in which the Coast Guard is operating shall, in consultation
with each other and, as appropriate, with the heads of other Fed-
eral departments and agencies, promptly commence a joint study
of the adequacy of existing safety and health regulations and of the
technology, equipment, and techniques available for the explo-
ration, development, and production of the minerals of the outer
Continental Shelf. The results of such study shall be submitted to
the President who shall submit a plan to the Congress of his pro-
posals to promote safety and health in the exploration, develop-
ment, and production of the minerals of the outer Continental
Shelf.

(b) In exercising their respective responsibilities for the artifi-
cial islands, installations, and other devices referred to in section
4(a)(1) of this Act, the Secretary, and the Secretary of the Depart-
ment in which the Coast Guard is operating, shall require, on all
new drilling and production operations and, wherever practicable,
on existing operations, the use of the best available and safest tech-
nologies which the Secretary determines to be economically fea-
sible, wherever failure of equipment would have a significant effect
on safety, health, or the environment, except where the Secretary
determines that the incremental benefits are clearly insufficient to
justify the incremental costs of utilizing such technologies.

(c) The Secretary of the Department in which the Coast Guard
is operating shall promulgate regulations or standards applying to
unregulated hazardous working conditions related to activities on
the Outer Continental Shelf when he determines such regulations
or standards are necessary. The Secretary of the Department in
which the Coast Guard is operating may from time to time modify
any regulations, interim or final, dealing with hazardous working
conditions on the Outer Continental Shelf.

(d) Nothing in this Act shall affect the authority provided by
law to the Secretary of Labor for the protection of occupational
safety and health, the authority provided by law to the Adminis-
trator of the Environmental Protection Agency for the protection of
the environment, or the authority provided by law to the Secretary
of Transportation with respect to pipeline safety.

(e) The Secretary of Commerce, in cooperation with the Sec-
retary of the Department in which the Coast Guard is operating,
and the Director of the National Institute of Occupational Safety
and Health, shall conduct studies of underwater diving techniques
and equipment suitable for protection of human safety and im-
provement of diver performance. Such studies shall include, but
need not be limited to, decompression and excursion table develop-
ment and improvement and all aspects of diver physiological re-
straints and protective gear for exposure to hostile environments.

(f)(1) In administering the provisions of this section, the Sec-
retary shall consult and coordinate with the heads of other appro-
priate Federal departments and agencies for purposes of assuring
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that, to the maximum extent practicable, inconsistent or duplica-
tive requirements are not imposed.

(2) The Secretary shall make available to any interested person
a compilation of all safety and other regulations which are pre-
pared and promulgated by any Federal department or agency and
applicable to activities on the Outer Continental Shelf. Such com-
pilation shall be revised and updated annually.

[43 U.S.C. 1347]

SEC. 22. ENFORCEMENT.—(a) The Secretary, the Secretary of
the Department in which the Coast Guard is operating, and the
Secretary of the Army shall enforce safety and environmental regu-
lations promulgated pursuant to this Act. Each such Federal de-
partment may by agreement utilize, with or without reimburse-
ment, the services, personnel, or facilities of other Federal depart-
ments and agencies for the enforcement of their respective regula-
tions.

(b) It shall be the duty of any holder of a lease or permit under
this Act to—

(1) maintain all places of employment within the lease
area or within the area covered by such permit in compliance
with occupational safety and health standards and, in addition,
free from recognized hazards to employees of the lease holder
or permit holder or of any contractor or subcontractor oper-
ating within such lease area or within the area covered by
such permit on the outer Continental Shelf;

(2) maintain all operations within such lease area or with-
in the area covered by such permit in compliance with regula-
tions intended to protect persons, property, and the environ-
ment on the outer Continental Shelf; and

(3) allow prompt access, at the site of any operation subject
to safety regulations, to any inspector, and to provide such doc-
uments and records which are pertinent to occupational or
public health, safety, or environmental protection, as may be
requested.

(c) The Secretary and the Secretary of the Department in
which the Coast Guard is operating shall individually, or jointly if
they so agree, promulgate regulations to provide for—

(1) scheduled onsite inspection, at least once a year, of
each facility on the outer Continental Shelf which is subject to
any environmental or safety regulation promulgated pursuant
to this Act, which inspection shall include all safety equipment
designed to prevent or ameliorate blowouts, fires, spillages, or
other major accidents; and

(2) periodic onsite inspection without advance notice to the
operator of such facility to assure compliance with such envi-
ronmental or safety regulations.

(d)(1) The Secretary or the Secretary of the Department in
which the Coast Guard is operating shall make an investigation
and public report on each major fire and each major oil spillage oc-
curring as a result of operations conducted pursuant to this Act,
and may, in his discretion, make an investigation and report of
lesser oil spillages. For purposes of this subsection, a major oil
spillage is any spillage in one instance of more than two hundred
barrels of oil during a period of thirty days. All holders of leases
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or permits issued or maintained under this Act shall cooperate
with the appropriate Secretary in the course of any such investiga-
tion.

(2) The Secretary or the Secretary of the Department in which
the Coast Guard is operating shall make an investigation and pub-
lic report on any death or serious injury occurring as a result of
operations conducted pursuant to this Act, and may, in his discre-
tion, make an investigation and report of any injury. For purposes
of this subsection, a s