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POSSIBLE EXTENSION OF THE U.N. MANDATE
FOR IRAQ: OPTIONS

WEDNESDAY, JULY 23, 2008

HoOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INTERNATIONAL ORGANIZATIONS,
HumMmAN RIGHTS, AND OVERSIGHT,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:12 p.m., in room
2172, Rayburn House Office Building, Hon. William D. Delahunt
(chairman of the subcommittee) presiding.

Mr. DELAHUNT. The subcommittee will come to order. Today’s
hearing is the seventh in a series held by this subcommittee re-
garding the so-called Declaration of Principles and any possible
agreements based on that document, which was signed by Presi-
dent Bush and Prime Minister Maliki in November of last year.

The Declaration of Principles initially embraced a pledge to es-
tablish an indefinite, open-ended presence of United States combat
forces in Iraq in order to, among other commitments, and I am
quoting from that document, “Support the Republic of Iraq in de-
fending its democratic system against internal and external
threats, and to provide security assurances and commitments to
the Republic of Iraq to deter foreign aggression.”

These were extraordinary promises by President Bush. Many of
us were taken aback not only by the breadth and depth of these
commitments but by the position of the Bush administration that
it was unnecessary to submit such an agreement to the United
States Congress. This unprecedented claim to executive branch au-
thority prompted Senator Clinton to file a bill in the Senate and
our colleague, Rosa DeLauro of Connecticut, who will join us later,
to file a similar one in the House, the effect of which would be to
requirl'e the submission of such an agreement to Congress for its ap-
proval.

In our first hearing on December 19, 2007, we reviewed the role
that the Iraqi Parliament expected to play in the approval of the
extension of the U.N. mandate to December 31, 2008, as expressed
in a letter from a majority of members to Prime Minister Maliki
and to the United Nations Security Council, calling for the inclu-
sion of a timetable for the withdrawal of United States troops; oth-
erwise, they registered their objection to the extension of the man-
date.

I would note for the record that all of the witnesses at this hear-
ing agreed that Article 61 of the Iraqi Constitution, under that par-
ticular Article, any United States-Iraq agreement which would sup-
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plant the U.N. mandate would have to be submitted to the Par-
liament for approval. This was subsequently confirmed by cor-
respondence with the United States Congress by members of the
Iraqi Parliament representing a majority of that body and in the
appearance before this subcommittee on June 3 of this year by two
parliamentarians whose parties had signed this letter.

Let me quote for the record from the letter:

“We, the undersigned members of the council, wish to confirm
your concerns that any international agreement that is not
ratified by the Iraqi legislative power is considered unconstitu-
tional and illegal in accordance with the current rulings and
laws of the Iraqi public.”

On Monday of this week, a statement by Prime Minister Maliki,
which was reported in the newspaper Azaman, reaffirmed the con-
stitutional requirement that the agreement, and, again, I am
quoting from the Prime Minister himself, requires the approval of
the representatives of the people in Parliament.

Thus, it is indisputable that approval by the Iraqi Parliament is
a prerequisite. When I was practicing law, we would describe it as
a sina qua non, to any valid, legitimate, bilateral agreement. And
yet, despite the recent dramatic change in public statements by
both executive branches concerning a timetable for withdrawal of
American troops by 2010, it is still very much in question whether
an agreement can be consummated by December 31, 2008, given
both the Iraqi Parliament’s limited calendar and the lack of even
implementing legislation necessary for the consideration of any
international agreement by that body. And such enacting legisla-
tion requires a two-thirds vote itself.

Furthermore, we hear from our colleagues in the Iraqi Par-
liament that they feel that they have not been adequately informed
as to the substance of the agreement and its implications for Iraqi
sovereignty.

I am not going to take any time today to debate what I feel to
be the appropriate constitutional role of the U.S. Congress in this
matter. We have had a hearing on that issue. However, most of the
information that has come to Members both in the House and in
the Senate has not come as a result of the detailed consultation
with Congress that is provided for by the State Department’s own
regulations that are described in Circular 175.

As Chairman Berman of the full committee and Chairman Skel-
ton of the Armed Services Committee recently said in a letter to
President Bush dated June 12 of this year, and I am quoting from
that letter,

“Senior officials of the administration, including two Cabinet
Secretaries, have pledged to keep Congress apprised of the
progress of the negotiations throughout the course of those dis-
cussions. Unfortunately, we do not believe that your adminis-
tration has adequately fulfilled that pledge.”

From the beginning, it has been my position that a short-term
extension of the U.N. mandate is the best course of action. Of
course, that would allow a thoughtful review and provide the new
President and the next Congress as well as the political leadership



3

in Iraq sufficient time to consider and analyze in a transparent
process all of the concerns of both the American and the Iraqi
publics. These issues are simply too important to be dealt with in
a hasty, secretive fashion. And that is why Congresswoman
DeLauro and I introduced legislation to that effect, which is H.R.
5626, for the record.

And I am pleased to see that former Prime Minister and a cur-
rent member of the Iraqi Parliament, Dr. Ayad Allawi, who has
graciously accepted the subcommittee’s invitation to come to the
United States to engage in a dialogue with his counterparts here
in the Congress on a range of matters, has independently arrived
at the same conclusion. At the conclusion of the hearing portion of
today’s event, Dr. Allawi will brief us. We will have a conversation
on his reasons and provide us with the benefit of his expertise, his
thoughts, and his concerns about stability in Iraq and in the re-
gion.

And at this time, he has proffered a statement and a letter rep-
resenting the 106 Iraqi parliamentarians requesting support from
the United States Congress to ensure the independence and integ-
rity of elections to be conducted in Iraq both at the provincial and
at the national level. And, without objection, we will make this
part of the record.

[The information referred to follows:]
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| Mr. Chairman; Ladies and Gentlemen:

It is my pleasure to be with you today to discuss the‘
situation in Iraq.

We are here as allies and partners with aspirations for
a long term productive strategic relationship between
Iraq and the US.

We are arriving at a critical stage where crucial
decisions have to be made on a measured and
responsible withdrawal of multi national forces from
Iraq. The surge in the last year has no doubt made a
difference in the security situation, however, we are
concerned that these security gains are still fragile
and may not be sustainable.

Iraql is in the process of negotiating a security
agreement with the United States to organize the
security relations between our two countries and
agree on the framework for final withdrawal. Such
agreement should include diplomatic, economic,

cultural, educational, and security aspects. Most
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importantly, it should be transparent and get the
approval of the Iragi Parliament and people. This may
make the agreement welcomed by the people of Iraq,
and create the right environment for trust and
friendship.

The security agreement seems to have reached a
deadlock and it appears unlikely that an agreement
will be reached by the end of this year. At the same
time, Iraq faces a deadline at the end of December
when the current UN resolution expires. Without
some remedy, the multi-national forces will have no
legal cover. We therefore need to explore other
options. Extension of the UN Security Council
resolution under Chapter 7 is an option, but may be
unacceptable in Irag. A second option is a UN
Security Council resolution, but under Chapter 6. This
option and its ramifications need to be studied
carefully because we are concerned about the
protection of Iraqi assets from claims by international
creditors. Either one of these two temporary options

would give us more time to negotiate a more
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permanent agreement in a transparent, cooperative

manner.

As we think about moving to the next stage of our
relationship, it is _appropriate to discuss a time frame
for reduction of US forces. But at the same time such
reduction must be linked to measures of progress in
Iraqg and the conditions prevailing in the country.
There is currently an urgent need to build non
sectarian national institutions that are professional
and cépable. Iraq needs an army, police and security
forces with commitment to defending Irag's
sovereignty and unity. Both civil and security
institutions have to be built on qualities such as
capability and experience, rather than sectarian and
ethnic backgrounds.

Although reconciliation featured high on the
benchmarks laid by congress, and much talk has
been made on reconciliation in Iraq, yet it largely
failed in tackling the main issues of conflict, such as

Debaathification, disenfranchising a large segment of
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the lIragi population, sorting out the problems of
millions of refugees and displaced people, and
reviewing the constitution. Appropriate measures are
urgently required on all these and other issues. Most
important is sectarianism, which remains a major
factor in Irag’s conflicts. |
Progress continues to be very slow, if not stagnant, in
public services and the economy. This involves the
provision of electricity, water supply, health service,
creating job opportunities, developing the economy
and legislating the Hydrocarbon Law.

The major threat on Iraq’s stability comes from
neighbouring Countries. Irag’s wealth, culture and
sovereignty are being violated on daily basis by
regional powers that use Iraq as a battlefield. We
need international safeguards and the UN Security
Council, in cooperation with the Arab League, Islamic
Conference Organizafion and Gulf Cooperation
Council, are asked to propose and monitor ways of

protecting Iraq’s borders and helping to stabilize Iraq.



Iraq is about to enter a critical phase of its political
development with provincial elections scheduled for
the end of this year and national elections in 2009.
These two elections will be defining events for the
future of lraqi democracy, stability, and nation-
building. We are very concerned about the
transparency and integrity of these elections. In the
previous elections, which were held in 2005, the
election campaign was marked by violence,
intimidation, arrests, character assassination, and the
use of religious symbols. Gross irregularities have
occurred resulting in an election not reflecting the real
desire of the Iraqi people.

These are some of the conditions that we feel should
be linked to negotiations on a time frame for any draw
down.

| look forward to continuing our discussions in the
coming months to seek ways of overcoming the
challenges and building an understanding based on

shared and balanced interests.



Thank you very much.

Dr. Ayad Allawi
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To: The Honorable William Delahunt,
The Honorable Dana Rohrabacher,
The Honorable Howard Berman,
The Honorable Ileana Ros-Lehtinen,
The Honorable Members of the House Armed Services Committee
The Honorable Members of the House Committee on Foreign Affairs

Subject: Independent Monitoring of Provincial Elections in Iraq
Greetings Distinguished Ladies and Gentleman,

Iraqi officials are preparing for provincial elections throughout Iraq’s
governorates, to take place before the end of the year. These elections will have
significant bearing on the future unity, stability, independence, and sovereignty of
Iraq. Given the great importance of these elections, we must work to ensure that
proper election procedures are followed, to secure fair and free elections, and to
protect against election violations during the campaign and potential fraud. If left
unchecked, election violations and counterfeiting could have lasting and
dangerous consequences for the political process in Iraq and the security of the
Iraqi nation as well as the region.

To safeguard the provincial elections, ensure transparency and
accountability, and validate the credibility of the results, we the undersigned
request the assistance of American or International organizations to monitor and
observe the provincial election process in Iraq. Attached is a letter addressed by
the signatories to the Presidency Board of the Iraqi Council of Representatives,
calling for international monitoring of the elections.

It is our hope that the upcoming provincial elections will represent the
sincere aspirations of the Iragi people and be free of corruption and violations.

ﬂ'ncerv 1 !
{ - - //_::,\::S'
A yad AEWT
Head of the Iraqi National List
June 13, 2008
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To the Honorable Presidency Board of the Council of Representatives

Subject: Monitoring of Provincial Elections in Iraq

In view of the upcoming provincial elections in Iraq and with respect to the
significance of such elections on the lives, hopes, and aspirations of the Iraqi
people, we the undersigned request the assistance of the United Nations, European
Union, Arab League, and other relevant election observers to monitor, observe,
and supervise the provincial election throughout Iraq’s provinces to ensure
fairness of the results and transparency of the political process.

In order to have effective, fair, and democratic election as well as guarantee
the success, non-interference, and impartiality in the election process, we the
undersigned are committed to exerting all our efforts. It is our sincere hope that
the organizations mentioned above will assist in this process.

With our considerate regards,

MP Alia Nsaif Hassem
General Secretariat
Iraq National List
June 8, 2008
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No | Name

1 Adnan Al-Danbous

2 Alia Al-Ubaidie

3 Khairalah Al-Basri

4 Dr. Harith Al-Ubaidie

5 Jamal Al-Batikh

6 Dr. Haider Al-Suaidie

7 Majeed Al-Zamily

8 Wazel Abdullateef

9 Usama Al-Nijaify

10 | Hamid Majeed Mosa

11 | Dr. Salman Al-Jumaily

12 | Dr. Hussain Hassan

13 | Naif Al-Jibori

14 | Asmar Hussain Ahmed

15 | Abid Mutlak Al-Jibouri

16 | Mohamed Ahmed Mahmoud

17 | Shatha Al-Ubosi

18 | Hassan Al-Shimary

19 | Zahraa Al-Hashimi

20 | Dr. Sitham Al-Zubaidy

21 | Shaikh Sabah Al-Saidie

22 | Maysoon Al-Damlouji

23 | Mufied Al-Jazairy

24 | Mohamed Khalaf Al-Jibouri

25 | Dr. Abdullateef Al-Badry

26 | Dr. Mohamed Ali Tamim

27 | Iman Jalal Mohamed

28 | Falah Hassan Zaidan

29 | Azhar Abulmajeed Hussain

30 | Dr. Ala'a Maki

31 | Nadira Aish Al-Ani

32 | Dr. Asma'a Adnan Mohamed

33 i Raja'a Hamdoon Abdullah

34 | Husain Al-Falouji

35 | Rasheed Al-Azawi

36 | Dr. Basim Shareef

27 MMalhan Al KA ilndam
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38 | Lamia Al-Ibadie
39 | Hussam Al-Azawi
40 | Sa'ad Sifouk
41 | Hussain Al-Shalan
42 | Ahmed Al-Yawir
43 | Rithwan Al-Kilidar
44 | Amal Al-Kathi
45 | Taha Khithir Al-Luaiby
46 | Jamal Al-Faris
47 | Hussam Al-Azawi
48 | Mikhlis Al-Zamil
49 | Yonadim Kana
50 | Gufran Al-Saidy
51 | Ahmed Hassan Al-Masoudy
52 | Adeba Al-Hamami
53 | Hassan Hashim Al-Rubaie
54 | Umar Al-Jiboury
Dr. Mohamed Khalaf Al-
55 .
Jiboury
56 | Taeseer Al-Mashhadani
57 | Kamila Al-Mousawi
58 | Azhar AbdulMajeed Hussain
59 | Dr. Ahmed Al-Alwani
60 | Mahdi Al-Hafiz
61 | Dr. Amar Tuma
62 | Basim Al-Hussain
63 | Nawal Majeed Al-Samiraie
64 | Mudhir Sa'adoon
65 | Haider Fakhir Al-Deen
66 | Dr. Adel Al-Shawi
67 | Dr. Salih Al-Ukaily
68 | Ali Al-Maialy
69 | Ahmed Al-Bayaty
70 | Alla'a Al-Sadoon
71 | Azad Rafeck Jalak
72 | Dr. Ismael Shikir Rasoul
73 | Safia Talib Al-Suhail
74 Avad Iamalaldeen




Agih oty 48 ) Laslaly Lghdagta

Omel i
BISY T

75 | Izzat Al-Shabandar

76 | Falah Al-Nakeeb

77 | Ayad Allawi

78 | Adnan Pachachi

79 |Baha'a Al-Araji

80 |Iblahad Afram

81 | Amna Ghthban Mubarak

82 | Dr. Hanin Qado

83 | Amin Farhan

84 | Mostafa Al-Hiti

85 | Nada Mohamed Ibrahim

86 | Thafir Al-Ani

87 | Ahmed Rathi

88 | Mohamed Al-Himadawi

89 | Umar Al-Jibouri

90 | Dr. Salih Mohamed Mutlak

91 | Ali Al-Sajri

92 | Asa'ad Al-Isawi

93 | Wisam Al-Bayati

94 | Falah Hassan Zidan

95 | Abdullah Iskandar

96 | Mohamed Khalaf Tkab

97 | Ahmed Rakan

98 | Mohamed Kidouf Mansour

99 | Nadeem Al-Jabiri

100 | Abdullah Iskandar

101 | Sa'ad Al-Deen Mohamed

102 | Khalaf Illian

103 | Izzaldeen Dawla




15

Mr. DELAHUNT. Now, all of us should accept the need for a re-
sponsible and reasonable withdrawal of American troops, because
we recognize and respect the aspirations of the Iraqi people for sov-
ereignty. A priority for the Iraqi people is the end of the occupation
and a full restoration of their rights and dignity as a sovereign peo-
ple. And I support that worthy ambition, as I am sure all of my
colleagues on the dais would concur.

At the same time, we must insist on legal protection for our
troops, for our military. If there is no agreement, or if the agree-
ment is of dubious legality because of concerns about the lack of
approval by our respective legislative bodies, the question is, will
our troops be sufficiently protected? A way must be found to make
Iraqi sovereignty and protection compatible. I would submit that it
is time to revisit the U.N. mandate, which has provided protection
for our troops for over 5 years, to determine whether there is an
option that will give full, unqualified, legal protection to American
troops and at the same time meet the Iraqis’ aspirations for sov-
ereignty and dignity and respect.

The option that I would put forth for consideration is to extend
the United States mandate, but not under Chapter VII, which con-
tinues Iraq’s involuntary ceding of sovereignty to the United Na-
tion’s Security Council. Iraq could request a short-term extension
of the mandate under Chapter VI, which provides for voluntary
agreements for the presence of foreign troops, agreements that are
requested, negotiated, and controlled by the host nation with full
recognition of their sovereignty.

I look forward to hearing from Dr. Allawi on this particular pro-
posal, and I look forward to hearing from a very distinguished
panel.

But before introducing our witnesses, let me turn to my friend
and ranking member, the gentleman from California, Mr. Rohr-
abacher.

Mr. ROHRABACHER. Thank you very much, Mr. Chairman, for
holding this hearing. And thank you very much for leading the dis-
cussion of various elements that are vitally important for the
American people to see and hear and to understand if we are to
chart a course for a future that will lead us where we want to go
as a nation. The Status of Forces Agreement that you were talking
about is something that you focused in on early on before anyone
else was paying attention. The fact that that Status of Forces
Agreement, the importance of it was something that you were able
to highlight and bring to people’s attention; your insistence that
the Status of Forces Agreement is something that should be trans-
parent, and both the United States Congress and the Parliament
in Iraq should be players in, I think, played a very positive role in
what we are trying to accomplish as a nation.

We need a broad base of support, a broad base of support of the
American people for any long-term national security or military op-
eration if it is to be successful. Unfortunately, President Bush un-
dermined that type of broad based support when he entered Iraq
stressing the argument that Saddam Hussein was on the verge of
gaining the ability to have a nuclear weapon, or nuclear weapons,
at his disposal. That, as anyone knows now, was not the case.
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Now, whether or not President Bush was mistaken and as we
have heard over and over again that various people throughout the
world believe that, there is intelligence reports that said that, or
whether or not there was some sort of, I dare say, playing with the
facts in order to gain temporary support from the American people
for the operation, history will tell us that.

But we know now that that wasn’t the case, and the American
people know that. And that, I believe, has undermined the con-
sensus that the President should have had in order to meet the
challenges that have arisen in Iraq. And we need to proceed, how-
ever, now. We are there. We have been there for a number of years,
and we need now to find a consensus on how we can proceed.

We do not need defeatism. We do not need nitpicking. We do not
need people just to be negative about this President and the mili-
tary operations there. We need to find out what is a good plan that
we can all agree on where we are trying to go, and move in that
direction. And of course, in our system, that means that the next
President of the United States and the next Congress will be mak-
ing those determinations, because there is nothing we are going to
do right now in the Congress or by this President that will bind
the next administration and the next Congress. It won’t do it.

I mean, if the next President has a different point of view, the
United States Government will go in a different direction, and the
American people will decide who the heck the President is going to
be. That is what it is supposed to be all about.

And so one thing is for certain, that right now we need to, num-
ber one, start thinking about what the overall strategy will be for
the future, and we need to make sure that the United States Con-
gress and the Parliament of Iraq are part of the formulation for
that strategy no matter who the President is. And we can make
sure that we do that right now by the type of demands that are
being made right from this committee today. And that is that if
there is a Status of Forces Agreement being looked at and being
examined. We should be part of the process and the Parliament of
Iraq should be part of the process. And perhaps, as the chairman
seems to be indicating, support for a temporary extension based on
certain parts of the current agreements that we operate under, that
might be the best way to go, and we will see exactly what the panel
of experts has to say about that.

I believe that, and let me just state for the record, I believe that
even considering the fact that Saddam Hussein did not have nu-
clear weapons and it would have taken him decades now, that we
know that, to come to a point where any nuclear weapon that he
could have come into possession, he probably would have been dead
before any type of nuclear weapon could have come into his posses-
sion. But the fact is that it would have happened over such a long
period that it was irrelevant to the discussion at that time, which,
unfortunately, was made a centerpiece of the discussion by the ad-
ministration.

That considered, I still believe that America’s commitment to rid
the people of Iraq of the monstrous regime of Saddam Hussein was
not only justified but a noble goal, and that our military personnel
and all of us who have supported this effort can be proud that,
when all is said and done, if we have the right strategy and make
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sure that we do what is right, that we can leave Iraq with honor
and we can leave Iraq with a country that is run, not by maniacs
and gangsters and mass murderers as it was under Saddam Hus-
sein, but instead under people with more decent values, who are
somewhat democratic and somewhat pro-West, but reflect what the
will of the people of Iraq is all about. And if we leave a country
that way, we will have succeeded, and perhaps the horrible costs
that we have paid will have been worth it to the degree that that
will be a positive force in the Middle East, which is an area in tur-
moil. But the cost is something we need to talk about.

I would also like to commend the chairman for the fact that the
two of us seem to be in agreement that any Status of Forces Agree-
ment should include a provision that the Iraqi Parliament as well
as the United States Congress mandates that the Iraqi people will
now have to start stepping up and carrying a much heavier burden
for the cost of liberating them from radical Islam and liberating
them from this horrific gangster, Saddam Hussein, who so tor-
mented them for so many years.

We paid hundreds of millions and billions of dollars and have
lost thousands of lives. It is now time for the Iraqi people to step
up. And they need to pay not only in terms of their commitment
in young people; they also need to help pay the financial costs for
future military operations in Iraq, and that should be part of the
Status of Forces Agreement.

Finally, let me just note that I appreciate the fact that we do
have a panel of experts today to talk to us, but we also have with
us a gentleman who I actually met many years ago. For those of
you who know, I spent—many, many times I went into Afghanistan
during the 1990s to work with the anti-Taliban forces that later be-
came the Northern Alliance. And I knew Commander Massoud and
those folks. But I was on my way to Afghanistan a number of
times, and I always would stop in London to meet with the anti-
Saddam Hussein resistance forces or the elements that were there
and headquartered. And Prime Minister Allawi was one of those
whom I met in London and had discussions about what the poten-
tial was for a free Iraq and the future. And I welcome him today
and welcome his insights.

And one last insight, as I just came from a meeting with a num-
ber of Iraqis in my office who are promoting a certain type of nutri-
tion supplement that will really help children and especially older
people, and I asked them whether or not they thought, that they
were happy that the United States had intervened the way we
did—not the way we did—but intervened, even considering the cost
and what that was and all this turmoil to get rid of Saddam Hus-
sein, and every one of them said they were very grateful to the
United States for getting rid of Saddam Hussein and understand
the complications that have arisen since then, but all in all they
were very happy that we have done this rather than having him
stay in power all of these years. So with that said—and the mass
graves that we have uncovered should never be forgotten. Saddam
Hussein killed hundreds and thousands of his own people, and the
Iraqi people are fully aware of that.

So with that said, I am looking forward to hearing the testimony,
discussing the issue in-depth.
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I appreciate your leadership, Mr. Chairman.

Mr. DELAHUNT. Thank you, Dana.

And I am pleased that I am sure that we have an international
audience, and I think that they are seeing evidence of how people
can have serious disagreements but yet work well together and
look after the best interests of our country and those countries with
whom we deal.

But we do have an extraordinary panel. All three of our wit-
nesses in the past have appeared before us. They are well known
to us, and they each make substantial contributions to the dialogue
that is now ongoing.

But before I begin, I want to note the presence of the congress-
woman from California who has been a serious and profound con-
tributor to the debate in this country on the issue of the war in
Iraq, and that is the gentlelady Lynn Woolsey, and ask unanimous
consent for her to participate as if she were a member of the sub-
committee.

Hearing no objection, welcome, Lynn.

And let me begin with the introductions.

First to my left is Danielle Pletka, who is the vice president of
Foreign and Defense Policy Studies at the American Enterprise In-
stitute. She served as a senior professional staffer for the Near
East and South Asia on the United States Senate Committee on
Foreign Relations. Since coming to AEI, she has developed a con-
ference series on rebuilding post-Saddam-Hussein Iraq, directed a
project on democracy in the Arab world, and designed a project to
track global business in Iran. She recently edited a publication on
dissent and reform in the Arab world and coauthored a report on
Iranian influence in the Levant, Iraq, and Afghanistan. She was
also a member of the congressionally mandated U.S. Institute of
Peace task force on the United Nations which released its final re-
port in 2005.

And next we have Dr. Steven Kull, the director of the Program
on International Policy Attitudes, the acronym is known as PIPA,
testified during the kickoff and the wrap-up hearing for our inquiry
into how the United States is viewed by the rest of the world. I
don’t have the time to list his various expert qualifications because
he has just one that counts for me. There is nobody that we trust
more to interpret polling and focus groups results for us. And today
he will address and educate us on Iraqi opinion about the issues
surrounding the United States-Iraq agreement, timetables, with-
drawals, sovereignty, and the presence of the U.S. forces.

Thank you again, Steve, for joining us.

And then, last but not least, Mike Matheson, who spent a career
in the State Department’s Office of the Legal Advisor and in fact
served as the acting legal advisor and is now a professor at the
George Washington Law School. He is the author of the concept of
using Chapter VI for Iraq as a possible solution to the impending
dilemma that we could very well face. And when it comes to how
such a decision would be made by the United Nations Security
Council, he wrote the book. And I have the book right here in the
event that anyone wants to—I am not schilling for you, Michael.
It is a book that is really a wonderful source.
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I think this is the fourth time that you have appeared before this
subcommittee. We should give you an engraved chair by now.

But in any event, upon the conclusion of the hearing phase of
this hearing, we will recess for 4 or 5 minutes, and then invite Dr.
Allawi to come, and we will initiate the briefing for members of the
panel.

So why don’t we begin?

Again, as we introduced, Ms. Pletka, if you would proceed with
your testimony.

STATEMENT OF MS. DANIELLE PLETKA, VICE PRESIDENT,
FOREIGN AND DEFENSE POLICY STUDIES, AMERICAN EN-
TERPRISE INSTITUTE

Ms. PLETKA. Thank you, Mr. Chairman. I very much appreciate
that, and members of the subcommittee.

Thank you for inviting me to testify this afternoon on the ques-
tions before you.

We are going to be going from the very general to the very spe-
cific here on the panel. So I hope that you will forgive that I am
starting with the overview. Perhaps that is most appropriate. I
have a very brief statement, so if you will permit, I will go through
it quickly.

I am not a lawyer, nor am I an expert on public opinion, both
of which are well represented here in the room today. So I propose
to frame the issue in what I believe is the proper context.

The question of the United Nations, the extension of the United
Nations mandate that governs the allied presence in Iraq has re-
ceived what I believe is undue attention and has distracted from
the very real question of American interests. Presumably, one’s po-
sition on the wisdom of the initial decision to topple Saddam Hus-
sein notwithstanding, few responsible American leaders are inter-
ested in leaving Iraq if in so doing they create an environment that
poses a threat to American security or that of our allies.

For that reason, many have suggested that it will be the judg-
ment of the commanders in Iraq, briefed to informed policymakers,
that should help dictate the way forward. This is not always politi-
cally attractive to advocates of ending the war without regard to
the circumstances on the ground, but it is what I believe to be the
responsible course.

Americans, Iraqis, and many others have fought and died to se-
cure an Iraq that can never again threaten its own people, its
neighbors, or the United States and our allies. Again, while there
are those who opposed the war and continue to oppose the efforts
currently taking place, there are few responsible leaders who are
interested in frittering away the gains built by our men and women
in uniform.

The Status of Forces and Strategic Framework agreements cur-
rently under discussion are intended to underpin sustained success
rather than institutionalize a foreign presence in Iraq. And while
some within Iraq have suggested that the contrary is true—and
there I have in mind Muqtada al-Sadr and several others—in fact,
providing a long-term framework is the best way for the United
States to ensure that it is our elected leadership that determines
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the most appropriate environment for American troops and contrac-
tors to continue their work.

The United Nations Security Council resolutions that provide
Chapter VII authorization for the coalition presence in Iraq have
allowed weak Iraqi governments to cede authorities to the United
Nations. In light of the earlier immaturity of the Iraqi political sys-
tem, that was appealing for a number of years.

However, it is no surprise that the multiethnic, multisectarian,
democratically elected Iraqi leadership is now chafing to take con-
trol of its own security arrangements. This is exactly what the ne-
gotiations between the United States and Iraq will permit.

Some have suggested that Iraqi parliamentarians who have ex-
pressed concern about the shape of any bilateral agreement with
the U.S. should carry the day. Their views, however, are theirs
alone. These parliamentarians are responsible to their constituents.
Their opinions regarding immunity for American service people,
contractors, the nature of American bases in Iraq, and all else, are
questions to bring to their side of the table. We have our own side.

Still others, including you, Mr. Chairman, in a most interesting
Washington Post opinion editorial, have insisted that it behooves
the President to shelve these negotiations and request a renewed
United Nations mandate, whether under Chapter VII or Chapter
VI. Many find this position a little bit confusing. Should the next
President and Commander in Chief wish to walk away from Iraq
or from the many countries where we have Status of Forces Agree-
ment, he can do so. If the Congress wishes to use the powers en-
dowed it by the Constitution to limit the obligation of funds for
particular activities, whether in Iraq or elsewhere, presumably it,
too, can do so.

However, if we are to be swayed by the argument that a Presi-
dent with 5 months of tenure remaining in his term should cede
decision-making to the United Nations, I wonder exactly where this
guiding principle will lead. Perhaps the President should not nego-
tiate with Iran or North Korea. Perhaps we should step away from
trade negotiations. And if so, why for 5 months? Why not for a
year? After all, the next President will inherit the fruits of all of
these decisions, benign or otherwise.

Mr. Chairman, conduct of the war and the protection of our na-
tional security is not a popularity contest. Mob rule does not decide
how a President deploys troops in his role as commander in chief
nor how the Congress allocates money with its power of the purse.
There are vital questions to be answered in the months and years
ahead about Iraqi burden-sharing, protection of long-term Amer-
ican interests in Iraq and in the wider region, and about how best
to sustain the victory that the surge has brought.

I commend your committee for asking many of these questions,
and I commend especially our commanders who have earned, I be-
lieve, the right to help inform the answers. Thank you very much.

[The prepared statement of Ms. Pletka follows:]

PREPARED STATEMENT OF MS. DANIELLE PLETKA, VICE PRESIDENT, FOREIGN AND
DEFENSE POLICY STUDIES, AMERICAN ENTERPRISE INSTITUTE

Mr. Chairman, members of the subcommittee, thank you for inviting me to testify
this afternoon on the question of the extension of the United Nations mandate for
Iraq.
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As I am not a lawyer, nor an expert on public opinion—both of which are rep-
resented already on this panel today—I propose to frame the issue in what I believe
is the proper context. The question of the extension of the United Nations mandate
that governs the allied presence in Iraq has received undue attention, and dis-
tracted from the very real question of American interests. Presumably, one’s posi-
tion on the wisdom of the initial decision to topple Saddam Hussein notwith-
standing, few responsible American leaders are interested in leaving Iraq if in so
doing they create an environment that poses a threat to American security or that
of our allies.

For that reason, many have suggested that it will be the judgment of the com-
manders in Iraq, briefed to informed policymakers that should help dictate the way
forward. This is not politically attractive to advocates of ending the war without re-
gard to the circumstances on the ground, but it is the responsible course.

Americans, Iraqis and others have fought and died to secure an Iraq that can
never again threaten its own people, its neighbors or the United States and its al-
lies. Again, while there are those who opposed the war and continue to oppose the
efforts currently taking place, there are few responsible leaders who are interested
in frittering away the gains built by our men and women in uniform.

The status of forces and strategic framework agreements currently under discus-
sion are intended to underpin sustained success rather than institutionalize a for-
eign presence in Iraq. And while some within Iraq have suggested that the contrary
is true—namely Muqtada al Sadr, the Iranian proxy who leads his own rogue mili-
tia—in fact, providing a long term framework is the best way for the United States
to ensure that it is our elected leadership that determines the most appropriate en-
vironment for American troops and contractors to continue their work.

The United Nations Security Council resolutions that provide Chapter VII author-
ization for the coalition presence in Iraq have allowed weak Iraqi governments to
cede authorities to the United Nations. In light of the earlier immaturity of the
Iraqi political system, that was appealing for a number of years. However, it is no
surprise that the multi-ethnic, democratically elected Iraqi leadership is now chafing
to take control of its own security arrangements. This is exactly what the negotia-
tions between the United States and Iraq will permit.

Some have suggested that Iraqi parliamentarians who have expressed concern
about the shape of any bilateral agreement with the United States should carry the
day. Their views, however, are theirs alone. These parliamentarians are responsible
to their constituents. Their opinions regarding immunity for American service peo-
ple, contractors, the nature of American bases in Iraq and all else are questions to
bring to their side of the table. We have our own side.

Still others, including you, Mr. Chairman, in a Washington Post opinion editorial,
have insisted that it behooves the President to shelve these negotiations and request
a renewed United Nations mandate. Many find this position confusing. Should the
next President and Commander in Chief wish to walk away from Irag—or from the
many countries where we have a status of forces agreement—he can do so. If the
Congress wishes to use the powers endowed it by the Constitution to limit the obli-
gation of funds for particular activities, presumably it too can do so.

However, if we are to be swayed by the argument that a President with five
months of tenure remaining in his term should cede decision-making to the United
Nations, I wonder where exactly this new guiding principle will lead. Perhaps the
President should not negotiate with Iran? Or North Korea? Perhaps we should step
away from trade negotiations? And if so, why for five months? Why not for a year?
After all, the next President will inherit the fruits of all of these decisions, benign
or otherwise.

Mr. Chairman, conduct of war and the protection of our national security is not
a popularity contest. Mob rule does not decide how a President deploys troops in
his role as commander in chief, nor how the Congress allocates money with its
power of the purse. There are vital questions to be answered in the months and
years ahead about Iraqi burden sharing, protection of long term American interests
in Iraq and in the wider region, and about how best to sustain the victory that the
surge has brought. I commend your committee for asking these questions. And I
commend our commanders who have earned the right to help inform the answers.

Thank you.

Mr. DELAHUNT. Thank you, Ms. Pletka.
And Dr. Kull, would you please proceed?
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STATEMENT OF STEVEN KULL, PH.D., DIRECTOR, PROGRAM
ON INTERNATIONAL POLICY ATTITUDES (PIPA)

Mr. KuLL. Thank you for inviting me to speak. Today I will be
addressing the question of how the Iraqi people view the presence
of United States troops in Iraq and, more importantly, what they
want to see happen in the future. As I will demonstrate, the Iraqi
people are showing signs of impatience with the presence of United
States troops.

Now, one may ask why this matters. Obviously, the Iraqi people
will not be negotiating agreements about United States forces in
Iraq. As long as the government wants United States troops there,
one may believe that it does not really matter what the Iraqi public
thinks. However, it does appear that the Iraqi Government is pay-
ing attention to the Iraqi public.

As you probably know, 144 of the 275 members of Parliament
signed a letter calling for a timetable for the withdrawal of United
States troops, citing as a key reason the attitudes of the Iraqi peo-
ple. This call for a timetable was then reiterated in the June 3rd
letter presented to the United States Congress from representa-
tives of the Iraqi Parliament that you mentioned. And just in the
last few days, Prime Minister Maliki has been increasingly aligning
himself with this public pressure. This may well be influenced by
the prospect of upcoming elections.

So, if the United States Government wants to play a constructive
role in the future of Iraq, I think it behooves us to understand bet-
ter the dynamics of public opinion and thus the forces of the polit-
ical universe within which Iraqi leaders are operating.

So turning now to the polling data. Is the story simply that
Iraqis want United States forces to leave Iraq? I will be presenting
substantial data that say that Iraqis do want United States troops
to leave within a near-term time frame. But I will then also show
some data suggesting that their attitudes are not quite that simple;
that there is some interest in a continuing relationship with U.S.
forces but only in the context in which the relationship between the
United States and the Iraqi Government is fundamentally changed
from what it is now.

I will start with the most recent polling. In March of this year,
ORB conducted for the British Channel 4 a poll asking Iraqis what
they would like to see happen with the multinational forces: 70
percent said they wanted them to leave; with 78 percent of them
wanting them to leave within 6 months or less, and 84 percent
within a year. And thus, for the sample as a whole, 6 in 10 said
that they want the troops out within a year or less.

In a poll conducted in February of this year for a consortium of
news outlets led by ABC News, 73 percent said they oppose the
presence of coalition forces in Iraq; 61 percent said that the pres-
ence of United States forces in Iraq is making the security situa-
tion in Iraq worse.

Now Iraqis have been asking for a timetable for withdrawal for
some time now. At the beginning of 2006, WorldPublicOpinion.org
found that 7 in 10 wanted U.S.-led forces out according to a time-
table of 2 years or less. About a year later, we asked again, and
7 in 10 favored a timetable of 1 year or less. And in late 2006, the
U.S. State Department conducted polls in numerous Iraqi cities
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and consistently found about two-thirds calling for the United
States to leave.

Now, some might think that the Iraqi people should be im-
pressed with the results of the surge on stability in Iraq, but most
insist they are not. They are not convinced that it has really helped
the situation, or at least that is what they say.

Iraqis seem to shrug off concerns about the security implications
of a United States withdrawal. Asked by ABC News what impact
it would have on the overall security situation, “if American forces
left the country entirely,” only 29 percent said that it would become
worse; 46 percent said it would get better. In the WorldPublic-
Opinion.org poll, 6 in 10 predicted that if United States-led forces
were to leave Iraq, interethnic violence would go down. The same
number predicted that day-to-day security would improve.

Now, all this said, it would seem the Iraqis are

MI‘.(%{OHRABACHER. Excuse me. What poll was that that you just
quoted?

Mr. KuLL. The last one? WorldPublicOpinion.org, the 6 in 10.

Mr. ROHRABACHER. Thank you.

Mr. KuLL. Now, all this said, it would seem that the Iraqis are
giving a pretty unequivocal message for United States-led forces to
leave Iraq within a fairly narrow timeframe.

But there are other poll questions in which the Iraqi people ex-
press a desire for some degree of continued involvement.

The very same ABC News poll that delivered some of the
harshest criticism of U.S. troops also asked whether the U.S.
should have a “future role” in a number of areas, and remarkably
high numbers said that it should. Three-quarters favored the
United States providing training and weapons to the Iraqi army,
and 8 in 10 favored the U.S. participating in security operations
against al-Qaeda or other jihadist operating in Iraq, something
that would be, of course, at odds with the U.S. completely with-
drawing all of its forces.

Support for nonmilitary forms of involvement have also been
high. The WorldPublicOpinion.org poll found 68 percent favoring
“helping Iraqis organize their communities to address local needs,
such as building schools and health clinics.”

More broadly, the Channel 4 poll asked Iraqis whether they want
the United States to play a larger or smaller role in the future of
Iraq, and only 22 percent said that they want the U.S. to play a
smaller role. The largest number, 40 percent, said they want the
U.S. to play a bigger role, and another 13 percent said they want
America to play the same role as it is now or the same size role.

So what is going on here? How is it that, on one hand, Iraqis
think the presence of United States troops make the security situa-
tion worse and that they should leave within a year, and on the
other hand, it would be very nice if they were to train Iraqi forces
and help fight al-Qaeda?

Here is my interpretation. There are two frames through which
Iraqis view United States-led forces in their country. One frame,
the weaker frame, is that security in Iraq is still fragile and that
the United States may be able to offer some aid to Iraq.

The other and more dominant frame is that the United States
has effectively occupied Iraq. As early as 2004, Gallup asked Iraqis
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whether they primarily thought of coalition forces as liberators or
occupiers, and 71 percent said occupiers.

In a variety of ways, Iraqis signaled that they not do not feel
that they have genuine sovereignty. In our September 2006 poll, 77
percent said that they assumed that the United States plans to
have permanent bases in Iraq. And, more importantly, 78 percent
said that they thought that, if the Iraqi Government were to tell
the United States to withdraw its forces, the U.S. would refuse to
do so.

Now, our analysis of the poll found that frustration with this sit-
uation may be related to support for attacks on U.S. troops. At that
time, a disturbingly high 61 percent of Iraqis said that they ap-
proved of attacks on U.S. troops. Now, what was curious was that
approximately half of these same people who approved of the at-
tacks said that they did not actually want the troops to leave im-
mediately. Rather, it appears that they supported the attacks be-
cause they thought it was necessary to put pressure on U.S. troops
to leave eventually, something they weren’t sure was going to hap-
pen.

So what does this suggest? It suggests that what is key here is
that the United States needs to address the feeling held by most
Iraqis that they are not being treated as a sovereign power. Now,
one way that has been widely discussed is for the U.S. to set a
timetable for withdrawal. This would make it unambiguous that
the U.S. troops will eventually leave and the government will take
full control.

Some have argued that a timetable would weaken the govern-
ment because it would send a signal to the insurgents that the U.S.
is not determined to stay the course. However, WorldPublic-
Opinion.org has found that only one in four Iraqis appear to agree.
Rather, 53 percent have said that a timetable would strengthen the
government. Presumably, this would be because it would contribute
to the perception that the government is, or at least will soon be,
the real power in the country.

More fundamentally, the United States must find ways to show
respect for the Iraqi Government. It should be recognized that for
the United States to have such powers as the right to arrest and
imprison Iraqis independent of the oversight of the Iraq Govern-
ment weakens the perception that the Iraqi Government is in
charge.

Most important, though, convincingly sending the message that
the United States will only be in Iraq as long as the government
wants it to be is central. The idea proposed by Michael Matheson
of basing the U.N. mandate governing the presence of U.S. troops
on Chapter VI rather than Chapter VII could be a meaningful way
of codifying that United States troops are in Iraq at the will of the
Iraqi Government.

So, in closing, it is clear that the Iraqi people are quite eager for
the United States to lighten its military footprint in Iraq. And,
more importantly, it appears that they are eager to regain their
sense of sovereignty. And as long as they do not have this sense,
they are likely to continue to have a fundamentally hostile attitude
toward all aspects of the United States presence in Iragq.
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However, as Iraqis gradually regain this sense that their country
belongs to them, they will likely move toward wanting some ongo-
ing relationship with the U.S., both economic and military, to help
them find their way out of this troubled period in their long his-
tory.

Thank you for your attention.

[The prepared statement of Mr. Kull follows:]

PREPARED STATEMENT OF STEVEN KULL, PH.D., DIRECTOR, PROGRAM ON
INTERNATIONAL PoLicYy ATTITUDES (PIPA)

Thank you for inviting me to speak. Today I will be addressing the question of
how the Iraqi people view the presence of US troops in Iraq and, more importantly,
what they want to see happen in the future. As I will demonstrate, the Iraqi people
are showing signs of impatience with the pace of US withdrawal.

Now one may ask why this matters. Obviously the Iraqi people will not be negoti-
ating the agreements about US forces in Iraq. As long as the government wants US
troops there, one may believe that it does not matter what the Iraqi public thinks.

However, it does appear that the Iraqi government is paying attention to the Iraqi
public. As you probably know, 144 of the 275 members of Parliament signed a letter
calling for a timetable for the withdrawal of US troops, citing as a key reason the
attitudes of the Iraqi people. This call for a timetable was then reiterated in the
June 3rd letter presented to the US Congress from representatives of the Iraqi Par-
liament. Just in the last few days Prime Minister Maliki has been increasingly
aligning himself with this public pressure. This may well be influenced by the pros-
pect of upcoming elections.

Thus, if the US government wishes to play a constructive role in the future of
Iraq it behooves us to understand better the dynamics of public opinion and thus
the forces of the political universe within which Iraqi leaders are operating.

Furthermore, Iraqis’ attitudes about US forces are likely to affect their readiness
to cooperate with coalition efforts to fight the insurgency, or even their readiness
to support the insurgency. There is evidence that many Iraqis do support attacks
on US troops and that this attitude is related to perceptions of US long-term inten-
tions in Iraq. Thus dealing with these perceptions is critical to the success of the
mission.

So turning now to the polling data: is the story simply that Iraqis want US forces
to leave Iraq? I will indeed be presenting some data that say that Iraqis want US
troops to leave within a near-term time frame.

But I will then show some data suggesting that their attitudes are not quite that
simple: That there is some interest in a continuing relationship with US forces, but
only in a context in which the relationship between the US and the Iraqi govern-
ment is fundamentally changed from what it is now.

I will start with the most recent polling. In March of this year ORB conducted
a poll for the British Channel 4, asking Iraqis what they would like to see happen
with the Multinational Forces. Seventy percent said they want the Multi National
Forces to leave, with 78 percent of this group wanting them to leave within six
months or less and 84 percent within a year. Thus about six in ten of the whole
sample said they want the troops out within a year or less.

In a poll conducted in February of this year for a consortium of news outlets led
by ABC News, 73 percent said they oppose the presence of coalition forces in Iraq.
Sixty-one percent said that the presence of US forces in Iraq is making the security
situation in Iraq worse.

Iraqis have been asking for a timetable for withdrawal for some time now. At the
beginning of 2006 WorldPublicOpinion.org found that 7 in 10 wanted US-led forces
out according to timetable of two years or less. About a year later 7 in 10 favored
a timetable of one year or less.

In late 2006 the US State Department conducted polls in numerous major Iraqi
cities and consistently found about two-thirds calling for the US to leave.

While some might think that the Iraqi people should be impressed with the re-
sults of the surge on stability in Iraq, most insist that they are not. In the Channel
4 poll only 26 percent said that the surge had succeeded while 53 percent said that
it had not. The ABC News poll found only about a third saying that the surge had
a positive effect on security and slightly over half said that it had made security
worse.

Iraqis seem to shrug off concerns about the security implications of a US with-
drawal. Asked by ABC News what impact it would have on the overall security situ-
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ation “if American forces left the country entirely,” only 29 percent say that it would
become worse. Forty-six percent said it would get better and 23 percent said it
would be the same. Asked about the British withdrawal from Basra, 6 in 10 say
that the security situation there is the same or better. In the WorldPublic-
Opinion.org poll 58 percent predicted that if US-led forces were to leave Iraq inter-
ethnic violence would go down, and 61 percent predicted that day-to-day security
would improve.

Now, all this said, it would seem that the Iraqis are giving a pretty unequivocal
message for US-led forces to leave Iraq within a fairly narrow time frame. However,
there are other poll questions in which the Iraqi people express a desire for some
degree of continued involvement.

The very same ABC News poll that delivered some of the harshest criticism of
US troops also asked whether the US should have “a future role” in a number of
areas. Remarkably high numbers said that it should. Seventy-six percent favored
the US providing training and weapons to the Iraqi army. Eight in 10 favored the
US participating in security operations against al-Qaeda or other jihadists operating
in Irag—something that would, of course, be at odds with the US completely with-
drawing all its forces.

Support for non-military forms of involvement has also been high. The World-
PublicOpinion.org poll found 68 percent favoring “helping Iraqis organize their com-
munities to address local needs such as building schools and health clinics.”

More broadly, the Channel 4 poll asked Iraqis whether they want the US to play
a larger or smaller role in the future of Iraq. Only 22 percent said they want the
US to play a smaller role. The largest number—40 percent—said they want the US
to play a bigger role and another 13 percent want America’s role to remain the same
as now.

So what is going on here? How is it that on one hand Iraqis think the presence
of US troops makes the security situation worse and they should leave within a
year, and on the other hand that it would be very nice if they were to train Iraqi
forces and help with the security situation vis-a-vis al Qaeda?

Here is my interpretation. There are two frames through which Iraqis view US-
led forces in their country. One frame—the weaker frame—is that security in Iraq
is still fragile and that the US may be able to offer some aid to Iraq.

The other and more dominant frame is that the United States has effectively oc-
cupied Iraq. As early as 2004 Gallup asked Iraqis whether they primarily thought
of coalition forces as liberators or occupiers. Seventy-one percent said occupiers.

In a variety of ways Iraqis signal that they do not feel that they have genuine
sovereignty. In our September 2006 poll 77 percent said that they assumed that the
US plans to have permanent bases in Iraq. More importantly, 78 percent said they
thought that if the Iraqi government were to tell the US to withdraw its forces, the
US would refuse to do so.

Our analysis of this poll found that frustration with this situation may be related
to support for attacks on US troops. A disturbingly high 61 percent of Iraqis said
that they approved of attacks on US troops. What was curious was that approxi-
mately half of these same people who approved of attacks on US troops said they
did not actually want the troops to leave immediately. Rather, it appears that they
supported the attacks because they thought it was necessary to put pressure on US
troops to leave eventually.

So what does this suggest? It suggests that what is key here is that the US needs
to address the feeling held by most Iraqis that they are not being treated as a sov-
ereign power.

One way that has been widely discussed is for the US to set a timetable for with-
drawal. This would make unambiguous that US troops will eventually leave.

Some have argued that a timetable would weaken the government because it
would send a signal to the insurgents that the US is not determined to stay the
course. However, WorldPublicOpinion.org has found that only one in four Iraqis ap-
pear to agree. Rather, 53 percent have said that a timetable would strengthen the
government. Presumably this would be because it would contribute to the perception
that the government is, or at least will soon be, the real power in the country.

More fundamentally, the US must find ways to show respect for the Iraqi govern-
ment. It should be recognized that for the US to have such powers as the right to
arrest and imprison Iraqis independent of the oversight of the Iraqi government
weakens the perception that the Iragi government is in charge. Most important,
though, convincingly sending the message that the US will only be in Iraq as long
as the government wants it to be is central. The idea proposed by Michael Matheson
of basing the UN Mandate governing the presence of US troops on Chapter VI rath-
er than Chapter VII could be a meaningful way of codifying that US troops are in
Iraq at the will of the Iraqi government.
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In closing, it is clear that the Iraqi people are quite eager for the US to lighten
its military footprint in Iraq. More importantly it appears that they are eager to
regain their sense of sovereignty. As long as they do not have this sense, they are
likely to continue to have a fundamentally hostile attitude toward all aspects of the
US presence in Iraq. However, as Iraqis gradually regain this sense that their coun-
try belongs to them, they will likely move toward wanting some ongoing relationship
with the US, both economic and military, to help them find their way out of this
troubled period of their long history.

Thank you for your attention.

Mr. DELAHUNT. Thank you very much.
Professor Matheson.

STATEMENT OF MICHAEL J. MATHESON, ESQ., VISITING RE-
SEARCH PROFESSOR OF LAW, THE GEORGE WASHINGTON
UNIVERSITY LAW SCHOOL

Mr. MATHESON. Thank you very much, Mr. Chairman. It is al-
ways an honor to be here. And thank you especially for your very
kind introduction and for the free publicity for my book.

Mr. DELAHUNT. There is going to be a run on “Council Unbound.”

Mr. MATHESON. I finally hope so.

I have submitted a written statement. I suggest it be included in
the record and that I give an oral summary.

Mr. DELAHUNT. Without objection.

Mr. MATHESON. As we discussed in previous hearings, United
States forces are currently in Iraq as part of a multinational force
which was authorized by the Security Council under Chapter VII
of the charter. That mandate, of course, has been periodically re-
newed, the latest renewal expiring at the end of this current cal-
endar year. The status and the privileges and immunities of U.S.
forces as part of the MNF are still governed by CPA 17, which is
the order issued by the Coalition Provisional Authority during the
initial occupation period and which was continued in force after the
occupation by the provision of the Iraqi Constitution. But according
to the terms of CPA 17, it also expires when the current U.N. man-
date expires and MNF troops leave the country. So if a long-term
arrangement for this mandate and status is not concluded by the
end of the current year, then some other action will have to be
taken for that interim period necessary to conclude negotiations.

One obvious possibility for that would be the one you have sug-
gested; namely, for an extension by the Security Council of the cur-
rent U.N. mandate, which could be done under either Chapter VI
or Chapter VII of the U.N. Charter.

The basic difference between the two is that measures under
Chapter VII can be imposed on states and have legal obligatory
force with respect to those states, whether or not they consent to
the operation. To do this, the council has to determine that there
is a threat or breach of the peace.

On the other hand, measures under Chapter VI don’t have nec-
essarily the same obligatory force, and therefore, military missions
authorized under Chapter VI would typically rest on the consent of
the state involved.

Let me talk about those two options briefly. First of all, Chapter
VII. The extension of the current mandate under Chapter VII
would of course automatically continue the authority of the forces
of the MNF that are contained in current resolutions. It would also
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have the effect of continuing the current status and privileges and
immunities of those forces through a modality of CPA 17, which
would continue in force. And I think this would also confirm the
continuing applicability of the 2002 congressional authorization,
part of which, as you recall, authorizes the use of U.S. forces to en-
force Security Council resolutions.

Now, there is no reason in principle why this could not be done
under Chapter VII. This need not amount to a derogation from
Iraqi sovereignty or rest upon a finding that the Iraqi Government
was a threat to the peace. It could rest upon a determination that
the situation in Iraq was a continuing threat to the peace because
of the acts or the threats by other elements. Chapter VII has been
applied in many different situations with respect to many countries
without derogating from their sovereignty. In fact, all U.N. mem-
bers, including the United States, are currently subject to obliga-
tions under two important Chapter VII resolutions at the present
time.

Even if the MNF mandate were not extended under Chapter VII,
Iraq would remain under Chapter VII regime in other respects, for
example, with respect to the deduction of sums from their oil ex-
port revenues to pay compensation to victims of the Gulf War and
also with respect to Iraqi obligations with respect to WMD.

There is one respect in which Iraq might even find benefit from
a further Chapter VII resolution in that Iraqi oil proceeds are cur-
rently immunized from attachment under a Chapter VII resolution
which expires at the end of this year, and to continue that would
require another Chapter VII resolution.

Mr. DELAHUNT. If I can interrupt for just a moment. Could that
same protection be afforded the Iraqis under a Chapter VI exten-
sion?

Mr. MATHESON. Technically, no, because you would have to have
mandatory effect on other states. So technically, I think you would
need a Chapter VII extension. Now, Chapter VI. If for some reason,
which may be political or perceptions of sovereignty, it becomes un-
desirable to have a Chapter VII extension, I think the same effects
could be had by action by the Council under Chapter VI. And this
would be based expressly on the request or the consent of the Iraqi
Government. In the past, a number of military operations have
been authorized by the Council under Chapter VI based upon the
consent of the states in question and some of these have had rather
robust military missions.

A Chapter VI resolution would not require a finding of a threat
to the peace. And since it would rest expressly on the consent of
the Iraqi Government, presumably there would be no question of
a derogation from Iraqi sovereignty. This could all be made abun-
dantly clear in the text of the resolution and in communications by
the United States and Iraqi Governments to the Council and in
separate exchanges by the United States and the Iraqi Government
or agreements to that same effect, and perhaps all of these things
should be done.

I think in Chapter VI extension would have the same essential
operational consequences as a Chapter VII resolution in this case.
The existing mandate and authority of the forces of the MNF would
continue, this time based on the consent of Iraq. The status and
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the privileges and the immunities of those forces would continue
under CPA 17 which would still have effect. The provision in the
2002 congressional authorization with respect to the enforcement of
Security Council resolutions would continue in effect. And all of
this—none of this would depend on whether the Council had acted
under Chapter VI or Chapter VII.

In one way, I think the shift from Chapter VII to Chapter VI for
the MNF could be seen in Iraq as a positive reaffirmation of their
resumption of full sovereignty and their interest in dispelling the
notion that some kind of international protectorate continues. This
would all be strengthened by the limited duration of this which
would only be designed to tide over the period that would be nec-
essary to complete negotiations on a permanent arrangement. And
for purposes of Iraqi law, though I am no expert on this, I think
this would fit within the current provisions of CPA 17 which, as
I have said, has been extended by a provision of the Iraqi Constitu-
tion itself.

Now, these are not the only options for extending the current au-
thority and status of United States forces in Iraq. The two govern-
ments could do this by concluding a simple agreement between
them, which would continue the current mandate and status of the
MNTF for a temporary period while the permanent negotiations are
completed. This could be done by a simple exchange of notes or by
some other bilateral document. Now, this would raise questions as
to whether further legislative action would be required under ei-
ther the United States or Iraqi domestic system. If there were con-
cerns in this regard, I think such questions could be addressed by
a further Security Council resolution which would confirm the
agreement and approve the extension of the mandate and I think
that depending on how it is drafted, this would bring the arrange-
ment within both CPA 17 and the 2002 congressional authoriza-
tion, and so hopefully would obviate the need for further legislative
action.

Let me conclude by saying that under any of these options, the
two governments would be given this temporary breathing room
that they may retire to negotiate a long-term solution beyond the
end of the current calendar year and then to secure whatever legis-
lative action may be desired or necessary under either of their two
systems. United States forces would continue to have appropriate
authority and appropriate status and protection, while Iraqi con-
cerns about its sovereignty and about its long-term interests hope-
fully would not be compromised by any of these solutions. That
concludes my oral summary, and of course, I would be glad to an-
swer any questions.

[The prepared statement of Mr. Matheson follows:]

PREPARED STATEMENT OF MICHAEL J. MATHESON, ESQ., VISITING RESEARCH PRO-
FESSOR OF LAW, THE GEORGE WASHINGTON UNIVERSITY LAW SCHOOLPOSSIBLE EX-
TENSION OF THE UN MANDATE FOR IRAQ: OPTIONS

I have been asked to discuss possible options for extension of the current mandate
and status of U.S. forces in Iraq for some interim period in the event that a long-
term agreement for this purpose is not concluded by the time the current UN man-
date expires at the end of 2008.
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THE CURRENT MANDATE

As we have seen in previous hearings before the Subcommittee on this subject,
U.S. forces are currently present in Iraq as part of the Multinational Force (MNF)
authorized by the UN Security Council under Chapter VII of the UN Charter. Secu-
rity Council Resolution 1511 in October 2003 authorized the MNF “to take all nec-
essary measures to contribute to the maintenance of security and stability in Iraq,”
which includes the use of force against terrorists and insurgent groups and the free-
dom of movement necessary to accomplish this mission.! This authorization and
mandate has been periodically renewed by the Council, the latest extension con-
tinuing through December 31, 2008.2

The status, privileges and immunities of U.S. forces in Iraq are still governed by
an order issued in June 2004 by the Coalition Provisional Authority as the occu-
pying authority during the initial period of U.S. operations in Iraq. That order,
known as Coalition Provisional Authority Number 17 (or CPA 17), grants immunity
to all MNF personnel from Iraqi arrest and criminal jurisdiction, and regulates
other matters usually covered by Status of Forces agreements (SOFAs), such as con-
tracting, travel, taxes and fees. CPA 17 was continued in force beyond the end of
the occupation by a provision of the Iraqi Constitution. However, by its own terms,
CPA 17 will terminate when the UN mandate ends and MNF elements have left
Iraq. At that point, if no further action were taken, U.S. forces would no longer have
authority to operate in Iraq and would be subject to the full scope of Iraqi law, in-
cluding the possibility of prosecution in Iraqi courts.

OPTIONS FOR EXTENDING THE MANDATE

If a long-term agreement for the mandate and status of U.S. forces is not con-
cluded by the end of this year, then it would be necessary to find some other means
to provide for their mandate and status for some interim period while negotiations
on long-term arrangements continue. This could be done by extension of the current
mandate pursuant to action by the Security Council under either Chapter VI or
Chapter VII of the UN Charter.

The basic difference between Chapters VI and VII is that under Chapter VII, the
Council may impose measures on states that have obligatory legal force and there-
fore need not depend on the consent of the states involved. To do this, the Council
must determine that the situation constitutes a threat or breach of the peace. In
contrast, measures under Chapter VI do not have the same force, and military mis-
sions under Chapter VI would rest on consent by the state in question. Until now,
Chapter VII has been used in the case of Iraq for various reasons, including the fact
that it was initially necessary to use force and impose measures in the absence of
Iraqi consent, and the need to adopt measures that would bind other states with
respect to the disposition of Iraqi assets and other matters.

Action under Chapter VII. This option has been exercised by the Security Council
on a number of occasions in the past with respect to forces in Iraq. By extending
the current mandate and authority of the MNF, this would automatically continue
the current status and immunities of U.S. forces under CPA 17, which remains in
force “for the duration of the mandate authorizing the MNF under U.N. Security
Council Resolutions 1511 and 1546 and any subsequent relevant resolutions.”3 It
would also confirm the continuing applicability of the 2002 Congressional authoriza-
tion for the presence of U.S. forces in Iraq, which authorized the President to use
the armed forces to “defend the national security of the United States against the
continuing threat posed by Iraq” and to “enforce all relevant United Nations Secu-
rity Council resolutions regarding Iraq.” 4

It is true that at the time of the last extension, the Council declared that it would
terminate the mandate whenever requested by Iraq, and Iraq advised the Council
that it would not request a further extension.> However, Iraq could decide that a
temporary extension for the purpose of permitting the completion of long-term ar-
rangements would be desirable, or the Council could decide on its own that such
a temporary extension would be called for. In adopting such a resolution, the Coun-

1This mandate has been elaborated and expanded by the Council from time to time. See, e.g.,
UN Security Council Resolution 1546 (2004) and the letters incorporated by reference in that
resolution.

2UN Security Council Resolution 1790 (2007).

3CPA 17, as revised, goes on to say that the MNF mandate “shall not terminate until the
departure of the final element of the MNF from Iraq, unless rescinded or amended by legislation
duly enacted and having the force of law.”

4 Authorization for the Use of Military Force Against Iraq Resolution of 2002, P.L. 107-243.

5UN Security Council Resolution 1790 (2007).
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cil could take express notice of an Iraqi request for such an extension, as it has done
in the past, and could expressly state that this would be only a temporary measure
that would not affect Iraq’s long-term status.

There is no reason in principle why this could not be done under Chapter VII.
Such an extension need not amount to any derogation from Iraqi sovereignty or re-
quire a determination that the Iraqi Government is currently a threat to the peace.
The Council could base its action on a finding that the situation in Iraq is a con-
tinuing threat to the peace because of the actions or threats of other elements inside
or outside Iraq. Chapter VII has been applied in many countries without derogating
from their sovereignty, and in fact all states (including the United States) currently
have obligations under Chapter VII with respect to international terrorism and the
proliferation of weapons of mass destruction to non-state entities. In fact, Iraq itself
would continue to be subject to certain other aspects of the existing Chapter VII re-
gime even after the expiration of the MNF mandate, such as the provisions for com-
pensation for Gulf War victims from Iraqi oil export revenues,® and Iraq’s obliga-
tions not to acquire weapons of mass destruction.”

The adoption of a further Chapter VII resolution could also have benefits to Iraq
in that it could also be used to continue Council measures affecting other states that
Iraq might find useful. Specifically, the current immunity from attachment of Iraqi
petroleum products and the proceeds of their sale, which was continued in the same
Council resolution that extended the MNF mandate, will expire on December 31,
2008, unless further extended by the Council.® This would have to be done under
Chapter VII if it is to protect against attachment in other states.

Chapter VI. If a Chapter VII extension is nonetheless thought to be undesirable,
the same results could be achieved through a Council decision under Chapter VI,
based on the request or consent of the Iraqi Government. In the past, a number of
peacekeeping and other military operations have been authorized by the Council
under Chapter VI with the consent of the affected states.® This, for example, was
the case with respect to a number of peacekeeping operations in the Middle East,
South Asia and the Congo, sometimes involving robust military missions.

A Chapter VI resolution would not require any finding of a threat to the peace;
and since the mission would rest expressly on the consent of Iraq, there would be
no question of intrusion on Iraqi sovereignty. This could all be made abundantly
clear in the text of the resolution and in communications to the Council by Iraq and
the United States. It could also be useful to have a brief U.S.-Iraqi agreement or
exchange confirming that the two governments had consented to the extension of
the mandate and status of MNF forces.

Such an extension would in practice have essentially the same operative con-
sequences as a Chapter VII resolution in the current circumstances in Iraq. The ex-
isting mandate and authority of U.S. forces within the MNF would continue, this
time based on the consent of Iraq. The status and immunities of U.S. forces would
continue under CPA 17, which continues to apply so long as the MNF authorization
continues under Security Council resolutions, without regard to whether they are
under Chapter VI or Chapter VII. Likewise, the provision in the 2002 Congressional
resolution authorizing the use of U.S. forces to enforce all relevant Security Council
resolutions, without regard to whether they are under Chapter VI or Chapter VII,
would continue to apply.

Such a shift from Chapter VII to Chapter VI with respect to the MNF could well
be seen in Iraq as a positive reaffirmation of the Iraqi desire to reassert its sov-
ereignty and independent status and to avoid the appearance of a continuing inter-
national protectorate. The limited duration of such an interim extension would fur-
ther emphasize that it is not aimed at the indefinite continuation of the current sit-
uation. It might also simplify matters for the Iraqi Government under its own law,
since it would fall within the terms of CPA 17 that are already in force under the
Iraqi Constitution, and hopefully would not require further action by the Iraqi Par-
liament. (As already noted, certain other aspects of the existing Chapter VII regime
would continue, such as the provisions for compensation for Gulf War victims from
Iraqi oil export revenues.)

I would stress, in passing, that I am not at all suggesting that Chapter VII should
be abandoned in other cases as the usual vehicle for authorization of military oper-
ations where the robust use of force may be necessary. Chapter VII authority is

6 UN Security Council Resolutions 687 (1991), par. 16-19; 1483 (2003).

7UN Security Council Resolutions 687 (1991), par. 7-14; 1762 (2007).

8UN Security Council Resolution 1790 (2007), par. 3; UN Security Council Resolution 1483
(2003), par. 22.

9See, e.g., M. Matheson, Council Unbound: The Growth of UN Decision Making on Conflict
and Postconflict Issues after the Cold War (U.S. Institute of Peace, 2006), Chapters 4-5.
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often necessary or desirable, particularly where the Council cannot be confident that
it will continue to have consent for the operation, or where there is doubt about the
authority or stability of the regime giving consent, or where there is some other rea-
son to give binding legal effect to the measures adopted by the Council. However,
none of this is a problem with respect to a temporary extension of the MNF man-
date with the consent of Iraq.

OTHER OPTIONS

The extension of the UN mandate is not the only possible option for ensuring that
U.S. forces continue to have appropriate status and operational authority while ne-
gotiations for long-term arrangements are completed. The two governments might
conclude a simple agreement extending the current authority and status of MNF
forces for a temporary period to allow the completion of negotiations for long-term
arrangements, or they might agree on a modified version of the current arrange-
ments to deal with specific Iraqi concerns, such as the current immunity of con-
tractor personnel. This could be done by a simple exchange or notes or by any other
bilateral document that conveys the agreement of the two governments.

This could, however, raise questions as to whether further legislative action would
be needed under either U.S. or Iraqi law, which could complicate the conclusion of
any temporary arrangement. This possible problem could be resolved by the adop-
tion of a Security Council resolution confirming the agreement and approving the
extension of the current mandate. For purposes of Iraqi law, this would bring the
arrangement within the existing authority of CPA 17; and for purposes of U.S. law,
it would fall within the terms of the 2002 Congressional resolution. The Security
Council could take such action under either Chapter VI or Chapter VII, with the
same pros and cons as suggested above.

CONCLUSION

If a long-term agreement on the mandate and status of U.S. forces is not con-
cluded by the time the current UN mandate expires at the end of this year, some
action will be necessary to protect U.S. forces and to ensure that they can continue
their operations during the interim period that would be required to complete nego-
tiations on long-term arrangements. The method used in the past was an extension
of the MNF mandate by the Security Council under Chapter VII, and there is in
principle no reason why this could not be done again. But if this is not possible for
political reasons, the same objectives could be reached through Chapter VI action
of the Council, based on the consent of Iraq; or it could be done through an interim
bilateral agreement, with confirmation by a further Council resolution. Any of these
options could be carried out without the need for further action by Congress, and
hopefully the same would be true with respect to the Iraqi Parliament. This would
provide breathing room for the two governments to negotiate a satisfactory long-
term solution and to secure whatever legislative action may be needed under their
respective domestic systems.

Mr. DELAHUNT. Well, thank you, Professor. And I am sure that
all those that have listened to your exposition of international law
as relates to U.N. Security Council resolutions have discovered that
it is arcane, it is esoteric and it is difficult to comprehend even for
those of us who do have a legal background and a license to prac-
tice law. But I don’t think that we can overstate the importance of
closely examining what options are available because I believe that
we are running up against a wall here in terms of the calendar and
the information that comes to this committee vis-a-vis the position
of the Iraqi Parliament as well as the reports that we read coming
out of Washington and Baghdad about disagreement indicate to me
that if we hope to achieve the protection for American troops as
well as change the perception in Iraq that we are there to occupy
from that misunderstanding of our intentions to one that we are
there as liberators and that we want to leave in a responsible and
reasonable way is difficult to balance.

But I think we are at a point in time when serious people have
to sit down and think carefully how we can achieve that goal,
which I think everybody wants. You know, I thought, Steven, your
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observations about occupation and liberators are very telling and
your interpretation of the data itself. Ms. Pletka, from my perspec-
tive, this is not about ceding any authority to the United Nations.
We have been operating under a U.N. resolution for the past al-
most 6 years now. So this is an issue that really requires some
thought. But I am going to yield to the gentleman, the vice chair
of the committee, the gentleman from Missouri for his questions.
Mr. Carnahan.

Mr. CARNAHAN. Thank you, Mr. Chairman and ranking member,
for calling and organizing this hearing and for the witnesses here
today. I wanted to start with some questions directed to Dr. Kull
and ask the others to respond if they would like. With renewed
talks and growing consensus about timelines, we have heard from
Prime Minister Maliki that United States forces may be able to
leave Iraq by 2010, that we even heard President Bush and others
in the administration talking about general time horizons. What ef-
fect do you think these recent statements will have on the Iraqi
populations’ opinion of the United States forces and does your data
suggest there would be less public support for attacks on U.S.
forces if such a timeline had been agreed to?

Mr. KULL. Yes. Yes, our data and our analysis suggest that there
would be more positive attitudes toward U.S. forces and probably
less support for attacks on U.S. troops as well. This isn’t something
that is going to change overnight. But everything that moves the
discourse in a direction where the people are thinking in terms of
the Iraqi Government as being in control of the situation and
United States forces as having a limited presence there, not having
a permanent presence is only going to be to the good in terms of
these perceptions on part of the Iraqi people.

Mr. CARNAHAN. That gets back to your distinction between occu-
piers or being there to really help support the sovereignty of the
Iraqi Government.

Mr. KuLL. Right. Whatever they thought about the past, if they
perceive that what is happening now is something that they can
have confidence in, that they truly have their own government,
then they are going to look to their government and see it as being
the real center of power in the country and they will be less pre-
occupied with U.S. forces.

They do very much want to see some lightening of the U.S. mili-
tary footprint. They do want to see a reduction in the number of
troops. It is not simply a few phrases publicly said that is going
to make this go away. They need to see some signs of some draw-
down. That doesn’t mean that it has to go all the way down to zero
for them to be satisfied, because there are some indications that
once it starts getting down to the point where they really feel that
they are not dominated by the United States presence, they may
want to have some residual force there to address some of these
concerns, training Iraqis and helping fight al-Qaeda and so on.

Mr. CARNAHAN. I would be happy to hear from Ms. Pletka or Mr.
Matheson. If not, I will go on to my next question.

Ms. PLETKA. I would only point out that unfortunately the con-
nection between public opinion and what is happening on the
ground is not always entirely clear. I imagine if we polled the Iraqi
people and asked how many Jews were in the World Trade Center
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when it was attacked on 9/11, we would get an opinion that was
not very close to reality either. At the end of the day, the Iraqi sup-
port for attacks on American soldiers has existed in the past, as
you rightly pointed out, and will continue to exist in some measure
in large part because of regional influence, because of political ten-
sion, because of interethnic fighting in the country.

But the real question is, do these people attribute to the U.S.
forces their ability to live in peace and security at this very mo-
ment? And I think certainly anecdotally what we see and especially
in areas that weren’t peaceful until now like Basra and Ramadi
and Diyala Provinces. What we see is anecdotally that people are
very clear that they attribute their ability to live in peace and secu-
rity to American forces and that they worry and that while they
would like those American forces to go away, certainly in terms of
the Iraqis that I talked to, that they would like them to go away.

But at the end of the day they do worry about the sustained se-
curity that they can live in and fear that there could be a return
not only of al-Qaeda, but Muqtada al Sadr’s group and other Ira-
nian sponsored death squads that really made their lives a living
hell over the last few years, and, by the way, made our lives pretty
awful as well.

Mr. CARNAHAN. Dr. Kull again. You indicated that the Iraqis do
not feel that the military surge had been successful. What do you
think accounts for the discrepancy between what the Iraqi citizens,
how they view that and how our United States commanders do?
Are they measuring this differently in terms of Iraqis focusing
more on security for the average Iraqi and American commanders
focusing more on the number of attacks on U.S. soldiers? What do
you think accounts for that?

Mr. KuLL. They do see the situation getting better. It appears
that they attribute this improvement more to the strengthening of
the Iraqi army and the Iraqi police, more than to United States
forces. Now, to some extent, maybe there is an element of bombast
in this. They want to stick with the line that, “We don’t need you,
we can take care of ourselves, we are strong,” and so they are just
not inclined at the moment to credit U.S. forces. But there are
signs that they do feel confidence in the Iraqi army and the Iraqi
police. They are saying, “We feel ready to do this on our own; we
are not dependent on U.S. forces.” But they do see an improvement
it is not that they are living in a completely different universe from
U.S. commanders.

Mr. CARNAHAN. Thank you. Finally, then, I go to Mr. Matheson.
I guess I wanted to see if you could sharpen your description of
what happens at the end of this year if the mandate is not re-
newed. What will happen to the legal status and protections of U.S.
forces, other U.S. personnel and U.N. personnel if this is not re-
newed?

Mr. MATHESON. Two things would happen. First of all, there
would no longer be authority for the United States to use its troops
for the missions they are currently carrying out. Iraq would have
to grant authority or the U.N. would have to extend authority for
that to continue to be the case. Secondly, the current privileges and
immunity, legal protections that U.S. forces enjoy are dependent
upon the U.N. mandate through this mechanism of this coalition
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provisional authority order I described which has now been con-
firmed in their Constitution. So that after that date in theory, U.S.
forces could be subject to a local law, to local criminal jurisdiction,
to local taxes and fees and so on unless there were some alter-
native arrangement put in place at least for that temporary period.

Mr. CARNAHAN. Thank you.

Mr. DELAHUNT. The gentleman from California, Mr. Rohr-
abacher.

Mr. ROHRABACHER. Thank you very much, Mr. Chairman. Dr.
Kull, listening to your opening statement—and I am sorry to cat-
egorize this—there are bizarre contradictions in people’s opinion as
to what the reality is. I mean, it is contradictions within itself as
you pointed out. And no matter how we try to explain it, I think
just your testimony reinforces to me that the very worst way to
make policy is to wet your finger and find out what public opinion
is by which way the wind is blowing.

And that is not going to get you anywhere because most people,
whether they are here in the United States or most people even in
Iraq are not, you know, they aren’t aware first of all the informa-
tion or even a great portion of the information and they are paying
much more attention to their specific human problem at the mo-
ment, whether it is a family problem or health or whatever is going
on in their particular family.

So I would suggest that the poll indicates that we should be try-
ing to figure out as leaders what is the right course of action and
realize if we achieve the goals, if they are proper goals, public opin-
ion will go along with us in the end. I think Abraham Lincoln said
that very well a long time ago, that no matter what the polls are
telling you right now, if you fail, they are not going to be with you
and no matter how many people are against you right now, once
you succeed, they are going to be a lot—a lot of people are going
to say they were with you all along.

So with that said, I think it is indicative and here is another ob-
servation, I think at times it is very difficult for people who have
posed and put themselves on the line on the issue of whether or
not this war was worth it have a hard time acknowledging the suc-
cess that we have seen emerge in this last 12 months. It was a
very difficult decision for me to decide to continue supporting the
surge. I mean, at that point—when they came to us and asked us—
the President asked us to support the surge, it was not a rubber
stamp on my part. It was something I had to think about and pray
about and figure out if this was the right—it is always better if you
are not going to succeed to cut your losses, especially when you
consider that the losses are human lives and then admit that you
were on a wrong course.

In this particular case, I thought about it and I believe we did
go in the right direction with the surge, and I think it is very dif-
ficult now for people who even tried to talk me into going in the
opposite direction, who they themselves decided to oppose the ef-
forts of the surge as it went along to admit that it appears that
the military surge demoralized radical Islamic leaders in Iraq, as
well as some of the leaders that maybe perhaps—not radical Is-
lamic, but anti-Western leaders in Iraq. And I think it has been
successful and I think that surge will permit us to achieve what
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the long-term goal of those who have been negative about the pol-
icy and that is it will prevent us to leave with honor and it is also
permitting us, I think, to be able to leave Iraq with succeeding to
the point that we will leave an Iraq that is not going to be then
immediately dominated by an anti-Western radical regime that
threatens the stability of the world, and perhaps threatens the se-
curity of the United States; not to mention, of course, the well-
being of the Iraqi people themselves.

So with that said, I think that we now are facing this issue as
to how do we—where do we go from here and what is that strategy
going to be, and again not paying attention to the polls, how do we
get where we want to go and it seems to me that we have to make
a decision by the end of the year as to what the Status of Forces
Agreement will be or what we will do about the fact that there is
no more U.N. mandate to rely on. And we have several different
approaches. It has been suggested—I appreciate all of your testi-
mony in that. I personally believe that it would be better for us to
maneuver ourselves within a framework of reaching an agreement
with the Iraqi people through their Parliament and make it a bilat-
eral understanding that will perhaps give us a temporary respite
from having to immediately come to this agreement and I think
that would—now, didn’t you say, sir, that this could be achieved
with an exchange of letters or of some kind?

Mr. MATHESON. Yes, you could do it that way. The only question
that would be left over would be your question of congressional au-
thorization, whether that continues to apply or whether further ac-
tion

Mr. ROHRABACHER. We would, of course, want congressional au-
thorization for this. It seems to me that doing this in a bilateral
way, which includes in my definition anyway, a ramification by the
United States Congress and their Parliament that seems to me a
much better way than to try to do this through the structure of the
United Nations. Let me remind everyone that—who would like to
rely on the United Nations, that the U.N.—every problem that I
have seen that the U.N. gets involved in elongates it more dramati-
cally than if we would try to do a bilateral issue on our own. I
mean, a sizeable number of the countries of the United Nations are
run by gangsters and lunatics and these are countries that are—
you know, would in no way—their governments are corrupt and
they are not elected by anybody but who has the toughest—who is
the toughest kid on the block, and it seems to me the fact that the
United Nations has to deal with that reality makes it less effective.
It is like looking at the Human Rights Commission and definitely—
there you have some of the world’s worst human rights abusers on
the human rights commission.

So perhaps your testimony today has been—Mr. Chairman, I
think has been valuable, because I think that it seems to me that
that is the way we should proceed but also making sure that we
proceed with the idea that that understanding has to be ratified by
the Congress. Would you have anything that you would like to add
to that, your—I think you mentioned earlier that you were looking
at Chapter VI or—wouldn’t it be better just to do this in a bilateral
way?
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Ms. PLETKA. I apologize. I can’t see who you are looking at. I
don’t think it makes—I don’t think it makes a wit of difference. It
is not fair to me with all respect to Mr. Matheson in under-
standing, I think that is a very inside baseball solution, that if it
is intended mainly to assuage the concerns of the Iraqi people, that
somehow they have subcontracted their sovereign decision making
process to the United Nations Security Council, somehow I think
that a shift of Chapter VII to Chapter VI isn’t really going to an-
swer the mail for the Iraqi Government on that front if that is the
only purpose that is being served by that shift, and I think there
are a number of detrimental aspects to that change as well, as Mr.
Matheson rightly outlined. I don’t really see the purpose.

Mr. ROHRABACHER. Well, let me note that in Kosovo, we actually
have had a situation in Kosovo going on since 1999. And it has
been operated under the auspices of the United Nations all of that
time, almost 10 years, an 8-, 9-year period here. And I think we
have reached the threshold now, Mr. Chairman, that the Iraqi peo-
ple, I think, are well on their way to establishing an authority in
their country based on Democratic elections and a government that
they can handle it, and they don’t need to do this under the aus-
pices of the United Nations anymore. And it would be much better
for us just to reach a bilateral agreement with them which would
foreclose any permanent bases, which I personally wouldn’t want
to see either, but as well as permits us to perhaps move forward
with a status forces agreement that will be agreed upon, and for
a long-term relationship after we are given a 6-month respite. Yes,
sir.

Mr. MATHESON. The option you are describing, bilateral agree-
ment with appropriate legislative action in the two countries is per-
fectly fine for the permanent long-term arrange. The only practical
problem is that you may come up against the deadline having not
been able to do that, and you may find at a temporary bilateral ar-
rangement with the same actions may not be feasible given the
short time period you have. If that is the case, then you need to
look the fallback for relying upon U.N. authority.

Mr. DELAHUNT. If my friend would yield for a moment.

Mr. ROHRABACHER. Certainly.

Mr. DELAHUNT. I don’t think this is a question operating pursu-
ant to a UN. command. This is a resolution that was actually
sought after by the United States, the MNF resolution authorizing
the multinational force. The extensions in the past have been
agreed to by the U.N.—rather by the United States and the Iraqis
and what we have here is a real, I believe, a legal issue that has
to be addressed because it is important that Iraqi sovereignty be
respected and at the same time there is authorization presence of
American troops if they are to remain there. And these are all
issues that will be the subject of negotiations. It is clear, as Mr.
Matheson pointed out, and as I have indicated, I think the achieve-
ment of a bilateral agreement, which would accomplish all of those,
is quickly running out—running out of time.

Mr. ROHRABACHER. Mr. Chairman, I remember you used the
phrase, we are running up against a wall. And when you said that,
I thought you were referring to the fact that so far this year, we
haven’t actually passed any appropriation bills and we are about
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ready to end this session of Congress. We have—one thing about
democracies and people who are free, one thing I have noticed
about the human condition, not only do we have contradictions in
our views on things and people aren’t consistent, but they also put
off major decisions until the very last minute, which sometimes
makes it very difficult to implement a more positive scenario.

Mr. DELAHUNT. Asking the gentleman to yield again. I under-
stand that and that is very true. But I would also point out to my
friend that in most democracies, public opinion does matter. And
that is the essence—I am sure that won’t happen again. In most
democracies, public opinion does matter, and it seems to be hap-
pening in Iraq. And when we have dramatic changes in positions
as evidenced by the Government of Iraq now talking about a with-
drawal by 2010, that clearly is a significant shift in terms of what
we have heard in the past, and at the same time, to receive a letter
from elected—and I think it is important to remember here—and
we did celebrate the elections, the last elections and we all remem-
ber that—the purple finger.

The only elected officials that I am aware of in Iraq today are
members of the Iraqi Parliament. 144 of them sent a letter to the
Secretary General and—of the United Nations and to Secretary
Rice of this country insisting on a timetable for withdrawal. We
have received correspondence asking for a timetable for with-
drawal. I would suggest that if we respect the sovereignty of this
nascent democracy, that we would give them a timetable for with-
drawal. But that is really not what we were here to talk about
todagré What we were talking about today is: How do we go for-
ward?

I thought what was particularly interesting is in The Wall Street
Journal certainly not a liberal bastion in terms of reporting, but
there was an interesting headline, and I read the whole story,
about a consensus is beginning to emerge. I think that you and I
and everybody want to see our troops out and how do we get out,
reasonable and in a responsible way and in a way that respects the
wishes of the people in Iraq and work with them in the future in
terms of bringing stability—not just to Iraq, but to the entire re-
gion. I know that is your goal, I know that is my goal and if you
want to continue, you can. Otherwise I am going to turn it over.

Mr. ROHRABACHER. One last thought. And again, let me reiterate
the reason why we see consensus is emerging in things and more
positive signs like this, is because the United States made the right
decision, didn’t—the decision makers didn’t wet their finger and
say which way is the wind blowing right now, no, but they made
a decision, what in the long run will put us in a position where we
can leave Iraq with honor and with honor means with what is good
for the Iraqi people is good for the American people as we made
that decision with the surge, and right now quite frankly I have
no doubt that we are going to begin our withdrawal from Iraq very
soon because we have won the battle in Iraq, by and large, and the
surge turned that tide.

And I think that what we are talking about right now represents
the type of leeway we all have now and the free people of Iraq now,
the decent people of Iraq have now because they have—those forces
that were there, that were aiming to try to dominate that society
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with a form of radical Islam or some anti-Western clique, those
forces have been basically defeated. And I am very proud that a
year ago, we didn’t succumb to yearning of our population and me
as well, to let us just forget the future and call it quits right now
and get the heck out of there so we don’t lose any more of our be-
loved people.

And all of us have lost friends there and I tell you, I see the
troops home every time there is a National Guard and Reserve
group in southern California, I see them off at the airport and I
also welcome them home with thanks, heartfelt thanks. So I see
their faces and I see their families. This has cost us a lot, but, Mr.
Chairman, I think if we do leave with honor, it is go—history is
going to record that we did something noble in Iraq by ridding that
country of a monstrous Saddam Hussein who slaughtered his own
people. Thank you very much.

Mr. DELAHUNT. Thank you, Mr. Rohrabacher. And the gentlelady
from California.

Ms. WooLsEY. Thank you, Mr. Chairman, for letting me sit in
today. When I saw it on the schedule, I thought this is probably
the most important hearing going on in this Congress today. And
earlier this month

Mr. DELAHUNT. All our hearings are important, Ms. Woolsey.
You are always welcome to come and participate.

Ms. WooLSEY. Thank you very much. But I chair some important
hearings also, but today was important. This is quite a subject.
Earlier this month, Congresswoman Barbara Lee and Congress-
woman Maxine Waters and I were joined by 29 of our House col-
leagues, as well as Senator Bernie Sanders from Vermont in send-
ing a letter to Prime Minister Maliki acknowledging and sup-
porting the right of his government, the Government of Iraq to in-
sist that any security agreement between the United States and
Iraq can include a timetable for complete redeployment of United
States Armed Forces and military contractors. We did that because
we truly believe in democracy and, of course, Members of Congress
do. But so do the—we hope the parliamentarians that were elected
in Iraq.

And I can’t see how you win an occupation, so I can’t get into
we are in Iraq and we have won this big major battle. But we cer-
tainly have the Iraqi parliamentarians saying that they believe in
democracy and they will listen to the people in their country, which
is what democracy is all about. And the people in our country have
been telling us since getting in to Iraq that we have made a mis-
take and they want us out. So both countries together can achieve
the democratic, small “d,” goal of ending this mistake in Iragq.

So however we do it, whatever agreement we have between now
and after the end of the year and then a new administration. I
don’t know if it is going to be called a treaty or a status, but it
must be approved by Congress. There is no question about that.
And so far the level of consultation that we have received from the
administration has been superficial at best. So we can’t force the
administration it appears to work with Congress. The least we can
do is demand our constitutional right and we must and we must
insist that we approve any international agreement. So my ques-
tion to you three, if you could place a card in the congressional sug-
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gestion box, what would you recommend to strengthen the
Congress’s hand in dealing with the administration on this issue?
What would you suggest we do so that we—it comes back to us?

Mr. KurL. I will jump forward here. I think I am in danger of
repeating myself. Looking for opportunities to interact with the
Iraqi Government presumably, the

Ms. WOOLSEY. I am talking about interacting with our own Gov-
ernment on this one.

Mr. KuLL. Okay. Just for starters, the form of communications
between the U.S. Congress and the Parliament in a way that estab-
lishes a visible dialogue such that the impression is formed on the
part of the Iraqi people that listening is occurring and that—a kind
of joint decision making process is occurring. That is something
that ideally could happen at the executive branch level as well. So
that there is a perception of give and take, a perception of joint de-
cision making. The more ways that one can show deference to the
Iraqi Government, the better, the more comfortable people will be.

I don’t think that ultimately the Iraqi people are expressing a
contradiction here. To some extent it is something created by the
polls. They ask, “Do you want the U.S. troops to leave?” and well,
I can choose leave or stay, well, I am going to go for leave. And
then they ask, “Do you want the troops to help out with this or
that?” and they say, “Yes.” It seems like a contradiction, but what
they are really saying is we primarily want a reduction of the mili-
tary footprint, but we do probably want some residual force, some
residual help. It is not a——

Ms. WoOLSEY. If you would yield a minute. Do you think they
would be just as happy to have nonmilitary representation in their
country where we could help them with the reconciliation with the
refugee problems, with rebuilding their infrastructure?

Mr. KuLL. Yes. They are quite unequivocal they will want other
forms of nonmilitary support helping working with their commu-
nities and all kinds of infrastructure issues, things like that.

So, yes, they do have complex emotions that come through that
seem contradictory at times, it comes through that they are very
angry and hostile and that is related to that sense of wanting to
push something back that they feel is bearing down on them. But
if it started backing off, then I think you would see some, “I am
not saying go completely. We do need some help and as long as we
are in this kind of relationship of mutual respect.” I think you will
find more of that coming up to the surface.

Ms. WooLSEY. Mr. Matheson, I think you said something about
permanent bases, that there is a sense by the Iraqi people that our
bases are there permanently. Who said that? Did you say that,
Doctor?

Mr. KULL. I said that. That is a widespread perception.

Ms. WooOLSEY. Of course. What is their perception of the largest
Embassy, an Embassy larger than the Vatican in their country?
What are they thinking about that?

Mr. KuLL. We haven’t asked specifically on that question. But I
don’t think that in itself is a problem. I think that they look for-
ward to having diplomatic relations with the United States. It is
more the bases are perceived as something from which the United
States could potentially dominate Iraq, and also expand the United




41

States footprint into the region. This is also a perception in other
countries, and there is a lot of concern about that.

Ms. WooLSEY. That is a pretty big footprint. It is the size of a
city, that——

Mr. KurLL. The Embassy. Well, I think probably the number of
bases is more the focus than the size of the Embassy.

Ms. WOOLSEY. So we have at least five times voted in the House
to—that there would not be any permanent bases as Barbara Lee’s
legislation—in Iraq. And each time that happens, the President
erases it from his mind, I believe. And—but we do know a lot of
us that that is going to be crucial in giving the sovereignty back
to the country that they deserve. Does anybody have any other sug-
gestions for dealing with the White House?

Mr. MATHESON. Well, I think what the committee has been doing
is the right course of action, which is to take all these issues very
seriously, to examine them in depth, to call public attention to
them, to express a willingness to deal with the administration and
to express the view that the Congress has a right to do so. And you
need to keep doing all those things.

Ms. WooLSEY. Thank you, Mr. Chairman.

Mr. DELAHUNT. Well, I want to, again, thank this distinguished
panel for your contributions. And I am sure that we will see all
three of you again on other occasions. And I take your admonition,
Professor Matheson. I think it is important that we continue to
have these discussions. We know that in some cases, C-SPAN and
even international media outlets pick up these hearings, and I
think it is important to continue to dialogue and to talk and to edu-
cate ourselves, educate each other, educate the various publics that
are watching because these are—these are serious issues and we
are at a particular moment in time. We obviously will have a
change of administration. There will be a new Congress, that close
attention is really required to the details as well as to the grand
strategy that this Nation utilizes because oftentimes as the cliché
goes, the devil is in the details. But again, thank you. We will take
a 10-minute recess. We will actually adjourn this hearing. And in
10 or so minutes, we will commence with the briefing that will be
provided for us by the former Prime Minister of Iraq, Dr. Allawi.

[Whereupon, at 3:43 p.m., the subcommittee was adjourned.]
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