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The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 3999) to amend title 23, United States
Code, to improve the safety of Federal-aid highway bridges, to
strengthen bridge inspection standards and processes, to increase
investment in the reconstruction of structurally deficient bridges on
the National Highway System, and for other purposes, having con-
sidered the same, report favorably thereon without amendment and
recommend that the bill as amended do pass.

PURPOSE OF THE LEGISLATION

H.R. 3999, the “National Highway Bridge Reconstruction and In-
spection Act of 2007,” amends the Highway Bridge Program and
the National Bridge Inspection Program to improve the safety of
Federal-aid highway bridges, strengthen bridge inspection stand-
ards and processes, and increase investment in the reconstruction
of structurally deficient bridges on the National Highway System.

BACKGROUND AND NEED FOR LEGISLATION
I-35W BRIDGE COLLAPSE

On August 1, 2007, at 6:05 p.m., the [-35W Bridge in Min-
neapolis, Minnesota, collapsed into the Mississippi River, killing 13
people. The eight-lane, steel truss bridge span, which was con-
structed in 1967, carried approximately 140,000 vehicles daily. The
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National Transportation Safety Board (“NTSB”) is conducting an
investigation into the cause of the collapse. The NTSB’s investiga-
tion may take up to 18 months to complete.

The I-35W Bridge had been rated as structurally deficient since
1990, and had undergone annual inspections by the Minnesota De-
partment of Transportation (“MnDOT”) since 1993. The most re-
cent inspection, completed in June 2006, found cracking and fa-
tigue problems, and gave the bridge a sufficiency rating of 50 per-
cent on a scale of 0 to 100 percent. A rating of 50 percent or lower
means the bridge is eligible for replacement under the Federal
Highway Bridge Program.

In the aftermath of the collapse, MnDOT and the Minnesota De-
partment of Employment and Economic Development conducted a
study of the impact to regional mobility and economic activity due
to the loss of this facility. The study estimated that road user costs
total $400,000 per day in travel time delays and increased oper-
ational expenses costs because of the increased travel time result-
ing from the loss of the bridge. The report also estimated that the
impact of the collapse to Minnesota’s economy is $18 million in
2007 and $43 million in 2008.

HIGHWAY BRIDGE CONDITIONS IN THE UNITED STATES

According to the U.S. Department of Transportation (“DOT”), one
of every eight bridges in the nation is structurally deficient. Of the
597,340 bridges in the United States, 154,101 bridges are deficient,
including 73,784 structurally deficient bridges and 80,317 function-
ally obsolete bridges.

A bridge is considered structurally deficient if significant load-
carrying elements are found to be in poor or worse condition due
to deterioration and/or damage. The fact that a bridge is “deficient”
does not immediately imply that it is likely to collapse or that it
is unsafe. With in-depth inspection, unsafe conditions may be iden-
tified and, if the bridge is determined to be unsafe, the structure
must be closed. A deficient bridge, when left open to traffic, typi-
cally requires significant maintenance and repair to remain in
service and eventual rehabilitation or replacement to address defi-
ciencies.

The Department of Transportation’s (“DOT”) Conditions and Per-
formance Report, entitled the 2006 Status of the Nation’s High-
ways, Bridges, and Transit: Conditions & Performance (“Conditions
and Performance Report”), found that more than $65 billion could
be invested immediately in a cost-beneficial way, by all levels of
government, to replace or otherwise address existing bridge defi-
ciencies.

The high percentage of deficient bridges and the backlog of nec-
essary bridge repairs are, in part, due to the age of the network.
One-half of all bridges in the United States were built before 1964.
Interstate System bridges, which were primarily constructed in the
1960s, pose a special challenge because a large percentage of these
bridges are in the same period of their service lives (e.g., 44 percent
of these bridges were constructed in the 1960s). Concrete and steel
superstructures on the Interstate Highway System are, on average,
35 to 40 years old.

The Committee is particularly concerned with the condition of
bridges on the National Highway System (“NHS”). The NHS is a
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162,000-mile highway network that consists of the 46,747-mile
Interstate System, the Strategic Highway Network for military mo-
bilizations, and other major highways. While the NHS makes up
only 4.1 percent of total U.S. mileage, it carries 45 percent of vehi-
cle miles traveled. NHS bridges carry more than 70 percent of all
traffic on bridges. Of the 116,172 bridges on the NHS (including
more than 55,000 Interstate System bridges), 6,175 NHS bridges
are structurally deficient. Almost one-half of these structurally de-
ficient NHS bridges are bridges on the Interstate Highway System
(2,830 structurally deficient Interstate System bridges). The Condi-
tion and Performance Report estimates the current NHS bridge in-
vestment backlog to be $32.1 billion (including $19.1 billion for the
Interstate Highway System bridge backlog).

BRIDGE INSPECTION, MAINTENANCE, RECONSTRUCTION AND
REPLACEMENT IN THE U.S.

As is the case with other U.S. surface transportation infrastruc-
ture programs, inspection, maintenance, repair, reconstruction and
replacement of highway bridges are conducted through a Federal-
State partnership. The vast majority of all bridges in the U.S. are
owned by States and local governments. The Federal Government
establishes bridge inspection policies, guidelines, and requirements.
Inspections and management of bridge inventories and repair, re-
construction, and replacement of bridges are carried out by States,
subject to Federal oversight. The Federal Government also provides
funding for States and local governments to invest in their bridge
inventory through the Highway Bridge Program.

Federal law requires States to inspect all bridges more than 20
feet in length within the State, and report the findings of inspec-
tions to the Federal Highway Administration (“FHWA”). Federal
law does not require States to take additional actions to maintain,
repair or reconstruct deficient bridges. That is the responsibility of
bridge owners. Bridge engineers in the FHWA Division Offices are
responsible for overseeing States’ operation and management of
their bridge program; however, States choose how and where to in-
vest their bridge program resources.

It should be noted that the Federal Government does own ap-
proximately one percent of the nation’s bridges, primarily bridges
on federally-owned land. In cases where the Federal Government
owns the facility, the Federal Government is responsible for in-
specting and maintaining the bridges.

FEDERAL BRIDGE INSPECTION STANDARDS

Efforts to create Federal bridge inspection standards began in
1968, as a result of the December 1967 collapse of the Silver
Bridge, a bridge between Point Pleasant, West Virginia, and Gal-
lipolis, Ohio. Forty-six people were killed in the collapse. The fol-
lowing year, Congress passed the Federal-Aid Highway Act of 1968,
which established the National Bridge Inspection Program
(“NBIP”), and directed DOT to work with States to establish na-
tional bridge inspection standards designed to locate and evaluate
existing bridge deficiencies to ensure the safety of highway bridges.
The Act required DOT to establish inspection criteria and proce-
dures, and inspector training and qualification requirements. The
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Act also required States to prepare and maintain an inventory of
Federal-aid highway system bridges.

In 1971, DOT published the National Bridge Inspection Stand-
ards (“NBIS”), which established bridge inspection policies, in the
Federal Register. Under the NBIS, States are required to conduct
routine safety inspections on each bridge at least once every 24
months to determine physical and functional conditions of the
bridge. The inspections are carried out by either State employees
or consultants, subject to Federal oversight.

According to the American Association of State Highway and
Transportation Officials’ (“AASHTO”) Manual for Condition Eval-
uation of Bridges, the minimum Federal requirement of routine in-
spections consists of “observations and measurements needed to de-
termine the physical and functional condition of the bridge, to iden-
tify changes in ‘initial’ or previously recorded conditions, and to en-
sure that the structure continues to satisfy present service require-
ments.” Routine inspections are generally visual. However, States
do utilize additional technology or mechanical techniques to carry
out more in-depth inspections, depending on the condition and na-
ture of the structure. During inspections, three major bridge ele-
ments are examined: the bridge deck, superstructure, and sub-
structure.

The AASHTO manual identified the following types of bridge in-
spections:

Initial—A first inspection of a bridge, which provides a struc-
tural inventory and a baseline of structural conditions, includ-
ing identification and listing of existing problems or locations
in the structure that may require special attention.

Routine—A regularly scheduled inspection to determine the
physical and functional condition of the bridge.

In-Depth—A close-up, hands-on inspection of one or more
bridge components to identify potential deficiencies which are
not detectable using routine inspection procedures.

Special—A regular inspection to monitor a specific known or
suspected deficiency of a bridge.

Damage—An unscheduled emergency inspection to deter-
mine structural damage resulting from accident or other exter-
nal incident.

Information is collected during inspection documenting the condi-
tions and composition of the bridge structures. The periodic inspec-
tions determine the adequacy of the structure to service the current
demands for structural and functional purposes. Information and
data regarding the condition of the bridges is submitted to the
FHWA for inclusion in the National Bridge Inventory (NBI).

The Surface Transportation Assistance Act of 1978 expanded the
NBIS to include bridges on all public roads, including bridges not
on the Federal-aid highway system. With an expanded inventory of
bridges to be inspected, FHWA decided to lengthen the time be-
tween inspections. In 1988, FHWA issued regulations extending in-
spection intervals for certain bridges based on findings and anal-
ysis from previous inspections. The inspection interval for these
bridges may not exceed once every 48 months. However, States are
still required to conduct routine inspections on each bridge once
every 24 months unless the State receives approval from FHWA to
extend the inspection interval. According to FHWA, 83 percent of
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bridges are inspected once every 24 months, 12 percent are in-
spected at least annually, and 5 percent are inspected at least once
every 48 months.

The Surface Transportation and Uniform Relocation Assistance
Act of 1987 required additional inspection requirements for compo-
nents that are critical to the safety of the structure. These compo-
nents include fracture-critical members and underwater structures.
Fracture-critical members are bridge components “whose failure
will probably cause a portion of or the entire bridge to collapse.”
Inspections for underwater structures must occur at least once
every 60 months. Pursuant to FHWA’s 1988 final rule imple-
menting these provisions, FHWA may extend the inspection inter-
val for certain underwater structures based on findings and anal-
ysis from previous inspections. The inspection interval for under-
water structures may not exceed once every 72 months.

The Secretary uses funds made available for the DOT’s adminis-
trative expenses and the Surface Transportation Research Program
to implement the NBIS highway bridge inspection program. States
use Highway Bridge Program funds to carry bridge inspection ac-
tivities.

FEDERAL HIGHWAY BRIDGE PROGRAM

The Highway Bridge Program (“HBP”) provides funding to en-
able States to improve the condition of their highway bridges
through replacement, rehabilitation, and systematic preventive
maintenance. The program is funded by contract authority, and
subject to an overall Federal-aid obligation limitation. The appor-
tioned funds are distributed according to a formula based on each
State’s relative share of the total cost to repair or replace deficient
highway bridges.

Federal assistance for the replacement of bridges was originally
included in the Federal-Aid Highway Act of 1970, which contained
the Special Bridge Replacement Program (“SBRP”). The SBRP re-
quired DOT to inventory all bridges located on the Federal-aid sys-
tem over waterways and other topographical barriers, classify these
bridges, and prioritize the bridges by need of replacement. DOT
would approve State applications for bridge replacement funds
based on this inventory and classification. Subsequent Federal-Aid
Highway Acts extended the SBRP.

The Surface Transportation Assistance Act of 1978 renamed the
program the Highway Bridge Replacement and Rehabilitation Pro-
gram, and made bridge repair, rehabilitation, and replacement eli-
gible to receive Federal funding.

The Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (“SAFETEA-LU”), enacted in 2005, further
expanded eligible uses of HBP funds to include systematic mainte-
nance.

Current eligible uses of Highway Bridge Program funds include:

Replacement of a structurally deficient or functionally obso-
lete highway bridge on any public road with a new facility con-
structed in the same general traffic corridor.

Rehabilitation to restore the structural integrity of a bridge
on any public road, as well as the rehabilitation work nec-
essary to correct major safety (functional) defects.
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Replacement of ferryboat operations in existence on January
1, 1984, the replacement of bridges destroyed before 1965, low-
water crossings, and bridges made obsolete by U.S. Army
Corps of Engineers flood control or channelization projects and
not rebuilt with Corps funds.

Bridge painting, seismic retrofitting, systematic preventive
maintenance, calcium magnesium acetate applications, sodium
acetate/formate, or other environmentally acceptable, mini-
mally corrosive anti-icing and de-icing compositions or install-
ing scour countermeasures.

Systematic maintenance.

HBP funds are apportioned to States according to a formula that
is based on each State’s relative share of the total cost to repair
or replace deficient highway bridges. The Federal share for the
Highway Bridge Program is 80 percent, or 90 percent for bridges
on the Interstate system. The program includes a set-aside for off-
system bridges of not less than 15 percent of the amount appor-
tioned to each State in each of fiscal year 2005 through 2009.
These funds are to be used for bridge projects that are not on a
Federal-aid highway.

States can use HBP funds for the replacement of a bridge with
a sufficiency rating below 50 on a scale of 0-100. Bridges with a
sufficiency rating of between 50 and 80 are eligible for repair and
rehabilitation. States may not use HBP funds for reconstruction of
facilities with a sufficiency rating above 80. Between fiscal year
2002 and fiscal year 2005, States invested Federal highway pro-
gram funds as follows: 8 percent on new bridge facilities, 60.5 per-
cent on bridge replacement projects, 5 percent on major bridge re-
habilitation projects, and 6.5 percent on minor bridge maintenance
projects. The percentage of Federal funds being invested in minor
bridge repairs has been increasing in recent years.

The Federal-Aid Highway program provides States with consid-
erable funding transferability among most Federal-Aid Highway
apportioned programs. Beginning with enactment of the Intermodal
Surface Transportation Efficiency Act (“ISTEA”) in 1991, States
were allowed to transfer up to 40 percent of HBP funds to National
Highway System (“NHS”) or Surface Transportation Program
(“STP”) apportionments. In 1998, the Transportation Equity Act for
the 21st Century (“TEA 21”) increased the percentage of HBP
funds that may be transferred to 50 percent. In addition, TEA 21
expanded the programs that may receive HBP transfers to include
NHS, STP, Congestion Mitigation and Air Quality Improvement
(“CMAQR”), highway safety and recreational trails apportionments.
SAFETEA-LU retained this authority. Between 1992 and 2006,
States transferred a total of $4.73 billion in Highway Bridge Pro-
gram funds to NHS and STP programs.

In addition, a State may transfer approximately 50 percent of its
NHS, STP, and Interstate Maintenance apportionments to the
Highway Bridge Program. A State may also transfer less than 50
percent of its CMAQ apportionment to the Highway Bridge Pro-
gram. Between fiscal years 2004 and 2007, of the 19 States that
transferred funding from the Highway Bridge Program to other
Federal-Aid Highway programs, 7 of those States also transferred
funding from other Federal-Aid Highway programs to their High-
way Bridge Programs. In addition, States often invest funds from
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other Federal-Aid Highway programs on bridge projects without
transferring the funds to the HBP. For instance, in fiscal year
2004, FHWA apportioned $5.1 billion to the States for the HBP.
However, in that year, States actually invested a total of $6.6 bil-
lion in Federal-Aid Highway funding on bridge projects.

Similarly, in implementing congressionally-mandated rescissions
of unobligated contract authority balances in highway program
funds, States have chosen to disproportionately rescind contract au-
thority from a few programs, including the Highway Bridge Pro-
gram. Although the Highway Bridge Program represents approxi-
mately 11 percent of the overall program funding level in
SAFETEA-LU, rescissions of contract authority available for this
program have totaled approximately one-third of total rescissions.

Finally, some States are very slow to obligate the available High-
way Bridge Program contract authority. For instance, in the past
five years (FY 2003-FY 2007), Minnesota has obligated barely one-
half (51 percent) of the available HPB funds—the lowest obligation-
to-apportionment ratio of any State. However, the five-year average
ratio for all States is 89 percent. Nineteen States have a five-year
average ratio of more than 99 percent. Tennessee has the highest
Highway Bridge Program obligation-to-apportionment ratio of any
State (141 percent). The following table provides the State-by-State
HBP ratios.
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Highway Bridge Program ("HBP") Obligation Rates
Ratio of HBP Obligations to HBP Apportionments
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BRIDGE INSPECTOR TRAINING AND QUALIFICATION REQUIREMENTS

Federal regulation currently sets minimum qualifications of the
top two levels of personnel responsible for carrying out bridge in-
spections. Specifically, the regulations set minimum qualifications
for a Program Manager and a Team Leader. Underwater bridge in-
spectors and the individual responsible for determining load rat-
ings for bridges are also required to have a minimum level of train-
ing.

Federal regulations do not require front-line bridge inspectors to
receive a minimum level of training. However, some States do pro-
vide training for all levels of inspectors through the National High-
way Institute and/or other State-based organizations offering
FHWA-approved comprehensive training and certification pro-
grams.

TECHNOLOGY AND RESEARCH AND DEVELOPMENT

Visual observation and other traditional means of observation,
such as cleaning and scraping, dragging chains, and using sound-
ing rods and hammers, remain the primary methods of conducting
field tests of bridges elements. A study released by the FHWA De-
structive Evaluation Center in 2001 raised significant concerns
over the reliability of visual inspections. The 2001 report found
that trained bridge inspectors rarely detected defects when they
conducted visual inspections of bridges with identified fatigue prob-
lems. In fact, the study found that only eight percent of the inspec-
tors correctly identified a fatigue crack, and many of the inspectors
identified non-existent problems. Similarly, a 2004 study published
in the Journal of Bridge Engineering found similar problems with
accuracy and reliability of viable inspections and documentation.
These findings raise significant concerns, and highlight a serious
flaw in the current program. Although visual inspections remain
the primary method used in bridge inspections, they can be very
unreliable. In addition, Highway Bridge Program funds are distrib-
uted based on subjective assessments which may be inaccurate.

To supplement and enhance traditional testing methods, state-of-
the-art techniques are increasingly being utilized to augment and
advance examination of critical and/or suspect bridge elements.
The types of methods being developed and utilized by States in-
clude: impact echo, infrared thermography, ground penetrating
radar, strain gauges, ultrasonic, eddy current, radiography, acous-
tic emissions, x-ray technology, and other non-destructive evalua-
tion techniques.

Some States utilize more extensive and sophisticated tech-
nologies and techniques to provide real-time, in-service perform-
ance information on bridge conditions. The use of real-time tech-
nologies and monitoring processes, such as structural health moni-
toring of critical bridge elements and underwater sonar imaging for
inspection of bridge substructures, can provide detailed and contin-
uous data and information regarding the condition and perform-
ance of critical bridge members and elements.

FHWA, industry, academia, the Transportation Research Board
(“TRB”), and State Departments of Transportation continue to re-
search, investigate, and develop bridge inspection technologies. To
assist in this effort, Congress authorized and funded five bridge re-
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search program areas: long-term bridge performance, innovative
bridge delivery, high performance and innovative materials, non-
destructive inspection technology, and seismic research.

BRIDGE MANAGEMENT SYSTEMS

Most States have developed some form of computer-based bridge
management programs. These bridge management systems
(“BMS”) are utilized to assist States in managing bridge programs
to improve the bridge inspection process and the quality of data
collected and reported to the NBI. These systems also assist States
in prioritizing system-wide investment decisions based on the
needs of the bridges, and tracking the deterioration rate of bridge
elements. BMS include four basic components: data storage, cost
and deterioration models, optimization models for analysis, and up-
dating functions. While many States use similar computer plat-
forms for their BMS, the software and systems being utilized vary
in complexity and capabilities. This lack of uniform BMS standards
has raised questions about the consistency of data submitted to the
NBI. The bridge data contained in the system reflects the findings
generated during field inspections. Therefore, the quality of the
data, and the analysis that the BMS provides, is only as good as
the information that is input into the system.

BRIDGE LOAD RATING

The deteriorating conditions of deficient bridges result in facili-
ties being “load rated”. The load rating is an estimate of the safe
weight-carrying capacity of a bridge and is performed separately
from the bridge inspection. Bridge load ratings are based on struc-
tural condition of the bridge as identified in the most recent inspec-
tion, and take into account bridge design, condition, usage, and po-
tential of failure due to overloads. Properly calculating the load rat-
ing of structurally deficient bridges, and, if necessary, posting signs
to keep heavier vehicles from crossing them serves to protect struc-
turally deficient bridges from stresses caused by loads that exceed
a bridge’s capacity. Load ratings are carried out using ratings pro-
cedures established by AASHTO. Federal regulations require that
load rating calculations be carried out by a licensed professional
engineer.

In a 2006 audit, the Department of Transportation Inspector
General (“DOT IG”) found that States erred in calculating the load
rating for structurally deficient bridges on the National Highway
System (“NHS”). According to the DOT IG, inaccurate or outdated
maximum weight limit calculations and posting entries were re-
corded in bridge databases of the State Departments of Transpor-
tation and the NBI. The DOT IG found that among structurally de-
ficient bridges on the NHS:

One in 10 structurally deficient NHS bridges had load rating
calculations that did not accurately reflect the condition of the
structure;

Signs were not posted on 7.8 percent of bridges that were re-
quired to have maximum safe weight signs posted;

Procedures were not properly followed in the calculation of
load ratings for 10 percent of the bridges; and
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40.5 percent of State-level load ratings posted on National
Highway System bridges do not match the information sub-
mitted to the National Bridge Inventory.

The DOT IG also found that FHWA Division Offices spend lim-
ited time on oversight, and did not ensure that States’ bridge load
ratings were properly calculated and corresponding postings were
performed. In addition, FHWA does not require its Division Offices
to analyze bridge inspection data to better identify and target spe-
cific structurally deficient bridges most in need of load limit recal-
culation and posting. The DOT IG recommended that the FHWA
utilize the objective data generated from the computerized manage-
ment systems, and contained in the NBI and State databases to
improve oversight and risk assessments of State bridge programs.

SUMMARY OF THE LEGISLATION

Section 1. Short title

Section 1 denotes the short title of the bill as the “National High-
way Bridge Reconstruction and Inspection Act of 2007”.

Section 2. Highway Bridge Program

Section 2 injects a new level of accountability into bridge repair
and replacement by ensuring that States are investing in upgrad-
ing those bridges that are most critical to safety, as well as freight
and passenger mobility. This section requires the Secretary of
Transportation to develop a system to assign a risk-based priority
to repair, rehabilitate, or replace each structurally deficient or
functionally obsolete bridge on the Federal-aid highway system.
This prioritization will allow States to target inspections and lim-
ited HBP resources on those bridges most in need of repair, reha-
bilitation, and reconstruction. In doing so, the overall safety and re-
liability of State bridge inventories will be increased.

Subsection (a)(1) of section 2 amends section 144(b) of title 23,
United States Code, to direct the Secretary of Transportation, in
consultation with the States, to inventory all bridges on Federal-
aid highways, identify each bridge inventoried that is either struc-
turally deficient or functionally obsolete, assign a risk-based pri-
ority for replacement or rehabilitation of each such bridge after
consideration of safety, serviceability, and essentiality for public
use, and determine the cost of replacing each such bridge with a
comparable facility or of rehabilitating such bridge.

Subsection (a)(2) requires the Secretary to establish a process for
assigning risk-based priorities not later than 18 months after the
date of enactment of this Act. The Secretary must submit to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and Public
Works of the Senate a report containing a description of the proc-
ess for assigning risk-based priorities.

This subsection also requires the National Academy of Sciences
to independently review the process for assigning risk-based prior-
ities for repair, reconstruction, or replacement of structurally defi-
cient and functionally obsolete bridges to ensure that investment
and resource decisions are based on need.

Subsection (b) defines the term “deficient bridge” as a bridge that
is structurally deficient or functionally obsolete.
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Subsection (c) establishes the requirements for State participa-
tion. States are required to inspect all highway bridges every 24
months. The inspections must be in accordance with bridge inspec-
tion standards established under section 151 of title 23, United
States Code. After completing bridge inspections, States must pro-
vide updated information on these bridges to FHWA for inclusion
in the NBI. The Committee intends that these inspections will cre-
ate a new baseline analysis of bridge conditions, based on the up-
dﬁtei inspection and training requirements established pursuant to
this Act.

This subsection also requires States to calculate, every 24
months, the load rating for structurally deficient bridges and en-
sure that the safe load-carrying capacities for such bridges are
properly posted. The AASHTO manual encourages States to estab-
lish standardized procedures for determining load ratings of
bridges, and to review and update as part of every inspection cycle.
However, current federal law does not specify timeframes or re-
quirements for load ratings of bridges.

Finally this provision requires States to establish a five-year per-
formance plan for the inspection of highway bridges and the reha-
bilitation and replacement of any structurally deficient or function-
ally obsolete bridges. States must submit the performance plan to
the Secretary and the Secretary must approve or disapprove each
State’s performance plan. The performance plans will detail the
State’s plans for addressing bridge needs, and will ensure greater
accountability in the expenditure of HBP funds. Currently, State
priorities and plans are incorporated into the broad State transpor-
tation plan. Requiring specific bridge performance plans will allow
for necessary prioritization and targeting of inspections and HBP
resources.

Subsection (d) requires the Secretary to submit to the Committee
on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Environment and Public Works of the
Senate a report containing a description of the priority assigned, on
a national basis and by State, for the replacement and rehabilita-
tion of each structurally deficient or functionally obsolete bridge on
a Federal-aid highway. The report also must contain a description
of any project or activity carried out by a State that is inconsistent
with the priorities assigned by the Secretary.

Subsection (e) authorizes a State to transfer HBP funds to an-
other apportioned program only if the State is able to demonstrate
to the satisfaction of the Secretary that the State has no struc-
turally deficient bridges on Federal-aid highways located in the
State. Between 1992 and 2006, States transferred a total of $4.73
billion in Highway Bridge Program funds to NHS and STP pro-
grams. This provision ensures that in implementing the HBP,
States are first utilizing the funds made available to improve the
condition and safety of highway bridges.

Subsection (f) defines “functlonally obsolete”, “structurally defi-
cient”, “rehabilitation”, and “replacement” for purposes of the High-
way Bridge Program.

Subsection (g) makes various technical and clarifying changes to
the Highway Bridge Program.

Subsection (h) requires the Secretary to ensure that information
in the National Bridge Inventory be more readily available to the

2 <«
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public. This provision ensures that FHWA will provide data regard-
ing each bridge in the inventory in a manner that is accessible and
understandable to the general public.

Section 3. National Bridge Inspection Program

Subsection (a) of section 3 provides that the standards estab-
lished under this Act are to be designed to ensure uniformity
among the States in the conduct of inspections and evaluations.
Bridges are a key component of the national surface transportation
network. As such, it is important that these facilities are inspected
in a consistent fashion, and the information generated from the in-
spection is reliable and accurate.

The 2006 DOT IG’s report found significant problems with
FHWA’s ability to oversee the greatly varied State bridge inspec-
tion programs. This subsection requires FHWA and the States to
significantly improve their bridge inspection and evaluation proc-
esses and develop consistent, uniform processes and standards for
the inspection of bridges and inspector training. These improved,
uniform standards will ensure that the data collected during in-
spections and submitted to FHWA is accurate and consistent.

The Committee recognizes that there is not a single solution to
this problem. Different States have different levels of need, and dif-
ferent bridges have varying requirements and weaknesses. These
differences must be accounted for in the new system. However, it
is the Committee’s intent to end the piecemeal, patchwork ap-
proach to bridge inspection and data collection that currently ex-
ists.

Subsection (b) provides that the minimum requirements for in-
spection standards shall include procedures for conducting annual
compliance reviews of State inspections, quality control and quality
assurance procedures, load ratings, and weight limit postings of
structurally deficient bridges. The inspection standards must also
provide standards for State bridge management systems to improve
the bridge inspection process and the quality of data collected and
submitted to the NBI.

The DOT IG’s report found serious concerns with FHWA’s over-
sight of State bridge inspection programs, and the quality and con-
sistency of data being submitted to the NBI. This section is de-
signed to require FHWA to take a more active role in overseeing
State bridge programs, and ensuring State bridge inspections con-
form to the NBIS. The Committee recognizes that tools, such as
BMS, are critical to prioritizations and carrying out bridge inspec-
tions and the bridge programs. To ensure greater compliance and
consistency of data submitted, FHWA must establish uniform
standards for these systems.

Subsection (c) requires the Secretary to expand the scope of the
bridge inspector training program to ensure that all persons con-
ducting highway bridge inspections receive appropriate training
and certification under the program. Federal regulation currently
sets minimum qualifications of the top two levels of personnel re-
sponsible for carrying out bridge inspections, as well as underwater
bridge inspectors and individuals responsible for determining load
ratings. Specifically, the regulations establish minimum qualifica-
tions for program managers and team leaders. Federal regulations
do not require front-line bridge inspectors to receive a minimum
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level of training. This provision will make sure that those inspect-
ing bridges have the skills and knowledge to recognize deficiencies
and critical findings, and will ensure bridge inspections across the
nation are conducted in a consistent fashion.

Subsection (d) requires annual inspections of structurally defi-
cient highway bridges using the best practicable technologies and
methods, annual in-depth inspections of fracture critical members,
and biennial inspections of highway bridges that have not been de-
termined to be structurally deficient. Upon the request of a State,
the Secretary may extend the time between required bridge inspec-
tions for non-structurally deficient bridges to a maximum period of
48 months if the Secretary determines that the extension is appro-
priate based on the age, design, traffic characteristics, and any
known deficiency of the bridge, the extension is consistent with the
five-year performance plan, and granting the extension will in-
crease the overall safety of the State’s bridge inventory.

This subsection requires that States inspect structurally deficient
bridges and bridges with fracture critical members are inspected at
least annually utilizing the most effective technologies and inspec-
tion method. This provision will develop a framework to allow
States to target inspections and HBP resources on bridges most in
need of monitoring, repair, reconstruction, or replacement. The pro-
vision also requires States to utilize the best practicable tech-
nologies and inspection methods and techniques in carrying out in-
spections of structurally deficient bridges.

Subsection (e) requires the Secretary to revise regulations relat-
ing to the qualifications of State highway bridge inspection per-
sonnel to require that anyone serving as a program manager be a
professional engineer licensed under the laws of that State, and
that an individual serving as a team leader be a professional engi-
neer licensed under the laws of that State or have at least 10 years
of bridge inspection experience. The subsection provides that the
requirements in this subsection only apply to an individual selected
by a State to serve as a program manager or a team leader after
the date of issuance of revised regulations.

Subsection (f) requires the Secretary, within one year after the
date of enactment of this Act, to modify national bridge inspection
standards and the training program for bridge inspectors in accord-
ance with this section.

Section 4. Surface transportation research

Section 4 expands the activities eligible to receive funding under
the highway research program to include research into non-de-
structive inspection technologies. Many States currently use these
types of technologies to supplement traditional bridge inspections.
These technologies have demonstrated value in assessing bridge
conditions and extending the life of bridges.

Section 5. Authorization of appropriations

Subsection (a) of section 5 authorizes $1 billion to be appro-
priated in each of FY 2008 and FY 2009 to repair, reconstruct, and
replace structurally deficient bridges on the NHS.

Subsection (b) distributes the funds authorized by this legislation
by formula pursuant to Federal-aid Highway apportionments for
Federal-aid highway bridges under the Highway Bridge Program.
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This subsection also provides that funds distributed under this pro-
gram shall be used for the replacement or rehabilitation of struc-
turally deficient National Highway System bridges. This provision
prohibits the transfer of funds provided under this act to other Fed-
eral-aid highway programs.

Subsection(c) prohibits any Congressional or Administration ear-
marks of funding provided under this program. The legislation es-
tablishes a process for priority rating for bridge repairs and recon-
struction. This provision is designed to remove political consider-
ations from the decision-making process, and ensure that the lim-
ited resources available under the bridge program are targeted on
those bridges most in need of rehabilitation.

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION

On August 2, 2007, Chairman James L. Oberstar introduced
H.R. 3311, in response to the August 1, 2007 collapse of the I-35W
Bridge in Minneapolis, Minnesota, that killed 13 people. H.R. 3311
authorized $250 million of additional funds for emergency repairs
and reconstruction of the I-35W Bridge, waived the $100 million
on emergency relief funds for emergency repairs and reconstruc-
tion, and provided emergency transit funds. On August 2, the Com-
mittee on Transportation and Infrastructure ordered H.R. 3311 re-
ported favorably to the House. On August 3, the House passed the
bill by a vote of 421-0. On August 4, the House passed H.R. 3311,
as amended by the Senate, by unanimous consent. On August 8,
the President signed the bill (P.L. 110-56).

On September 5, 2007, the Committee on Transportation and In-
frastructure held a hearing on structurally deficient bridges on the
National Highway System.

On October 23, 2007, the Subcommittee on Highways and Tran-
sit held a hearing on highway bridge inspections.

On October 30, 2007, Chairman James L. Oberstar introduced
H.R. 3999, the “National Highway Bridge Reconstruction and In-
spection Act of 2007.”

On November 2, 2007, the Committee on Transportation and In-
frastructure met in open session to consider H.R. 3999, and ordered
the bill reported favorably to the House by voice vote with a
quorum present.

RECORD VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of
votes cast for and against on each record vote on a motion to report
and on any amendment offered to the measure or matter, and the
names of those members voting for and against. There were no re-
corded votes taken in connection with consideration of H.R. 3999
or ordering the bill reported. A motion to order H.R. 3999 reported
favorably to the House was agreed to by voice vote with a quorum
present.

COMMITTEE OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.
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COST OF LEGISLATION

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report.

CoMPLIANCE WITH HOUSE RULE XIII

1. With respect to the requirement of clause 3(c)(2) of rule XIII
of the Rules of the House of Representatives, and section 308(a) of
the Congressional Budget Act of 1974, the Committee references
the report of the Congressional Budget Office included in the re-
port.

2. With respect to the requirement of clause 3(c)(4) of rule XIII
of the Rules of the House of Representatives, the performance goals
and objectives of this legislation are to improve the safety of Fed-
eral-aid highway bridges, strengthen bridge inspection standards
and processes, and increase investment in the reconstruction of
structurally deficient bridges on the National Highway System.

3. With respect to the requirement of clause 3(c)(3) of rule XIII
of the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
enclosed cost estimate for H.R. 3999 from the Director of the Con-
gressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, December 3, 2007.

Hon. JAMES L. OBERSTAR,
Chairman, Committee on Transportation and Infrastructure,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3999, the National High-
way Bridge Reconstruction and Inspection Act of 2007.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Sarah Puro.

Sincerely,
PETER H. FONTAINE
(For Peter R. Orszag, Director).

Enclosure.

H.R. 3999—National Highway Bridge Reconstruction and Inspec-
tion Act of 2007

Summary: H.R. 3999 would expand the national program to in-
spect bridges and authorize appropriations for replacing and reha-
bilitating highway bridges. The bill would also require the Depart-
ment of Transportation (DOT) to complete several reports on the
status of bridges nationwide and to increase training for bridge in-
spectors. Assuming appropriation of the necessary amounts, CBO
estimates that implementing the legislation would cost nearly $1.9
billion over the 2008-2012 period. Enacting H.R. 3999 would not
affect revenues or direct spending.
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The bill contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA).
Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 3999 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).

By fiscal year, in millions of dollars—

2008 2009 2010 2011 2012

CHANGES IN SPENDING SUBJECT TO APPROPRIATION
Expansion of the Bridge Program:

Authorization Level ! 1,000 1,000 0 0 0
Estimated Outlays 150 550 610 340 170
Increased Requirements on Federal Agencies that Own Bridges:
Estimated Authorization Level 15 15 0 0 0
Estimated Outlays 2 8 9 5 3
Reports, Assessments, and Guidance:
Estimated Authorization Level 7 5 5 5 5
Estimated Outlays 3 5 5 5 5
Total Changes:
Estimated Authorization Level 1,024 1,020 5 5 5
Estimated Outlays 155 564 625 350 178

LPublic Law 109-59 provides contract authority, a mandatory form of budget authority, for the Bridge Program codified in section 144,
title 23, U.S. Code, 0f$4.4 billion in 2008 and $4.5 billion in 2009. Spending of those amounts is controlled by obligation limitations con-
tained in appropriation acts. A full-year 2008 appropriation for DOT has not yet been enacted.

Basis of estimate: For this estimate, CBO assumes that H.R.
3999 will be enacted near the start of calendar year 2008, that the
authorized amounts will be appropriated each year, and that out-
lays will follow the historical rate of spending for similar programs.

H.R. 3999 would add new requirements for inspecting bridges by
state inspectors and federal agencies that own bridges, increase
oversight of those inspections by DOT, and require DOT to com-
plete several reports on the status of bridges and bridge safety na-
tionwide. In total, the bill would authorize the appropriation of just
over $1 billion in each of fiscal years 2008 and 2009 and $5 million
per year for 2010 through 2012. CBO estimates that implementing
the lgg‘islation would cost nearly $1.9 billion over the 2008-2012
period.

Expansion of the bridge program

Under current law, states receive about $4 billion annually in
contract authority (a mandatory form of budget authority) for re-
pairing, rehabilitating, and replacing bridges on public roadways.
Spending of those amounts, however, is typically controlled by lim-
its on annual obligations set in appropriation acts (known as obli-
gation limitations). H.R. 3999 would authorize the appropriation of
an additional $1 billion in each of fiscal years 2008 and 2009 for
that program. CBO estimates that implementing those provisions
would cost about $1.8 billion over the 2008—2012 period.

The appropriation of additional funds for DOT’s bridge program
could result in an increase in the contract authority available to
states because of DOT’s equity bonus program. That program ad-
justs the amount of contract authority available to a state based on
a variety of factors including that state’s contributions to the High-
way Account of the Highway Trust Fund and the amount it re-
ceived under the previous authorization for Highway programs.
Any additional contract authority due to the equity bonus program
would result from a subsequent appropriation act; thus, CBO has
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not estimated any increase in contract authority as a result of im-
plementing H.R. 3999.

Increased requirements on Federal agencies that own bridges

H.R. 3999 would increase the frequency of bridge inspections and
increase training requirements for inspectors of those bridges. Cur-
rent regulations require that federal agencies that own and operate
bridges on public roads comply with all safety requirements estab-
lished under the bridge program. There are about 9,000 such
bridges nationwide mostly owned by the Departments of Agri-
culture, Defense, and the Interior. Assuming appropriation of the
amounts estimated to be necessary, CBO estimates that imple-
menting this provision would cost $27 million over the 2008-2012
period.

Reports, assessments, and guidance

H.R. 3999 would authorize $2 million in 2008 for the National
Academy of Sciences to report on DOT’s process for assessing the.
risk of bridge failure and how bridge reconstruction and rehabilita-
tion is prioritized. Other provisions of the bill would require DOT
to produce several reports on the safety of the nation’s bridges,
make certain data about bridges more accessible to the public,
train more state bridge inspectors, and increase DOT’s oversight of
state plans to address bridge safety. Based on information from
DOT and assuming appropriation of the necessary amounts, CBO
estimates that implementing those provisions would cost $23 mil-
lion over the 2008—2012 period.

Intergovernmental and private-sector impact: H.R. 3999 contains
no intergovernmental or private-sector mandates as defined in
UMRA. The bill would require recipients of federal highway funds
to inspect and manage highway bridges. Any costs to state local,
or tribal governments would result from complying with conditions
of federal assistance.

Estimate prepared by: Federal Costs: Sarah Puro; Impact on
State, Local, and Tribal Governments: Elizabeth Cove; Impact on
the Private Sector: Jacob Kuipers.

Estimate approved by: Theresa Gullo, Deputy Assistant Director
for Budget Analysis.

CoMPLIANCE WITH HOUSE RULE XXI

Pursuant to clause 9 of rule XXI of the Rules of the House of
Representatives, H.R. 3999 does not contain any congressional ear-
marks, limited tax benefits, or limited tariff benefits as defined in
clause 9(d), 9(e), or 9(f) of rule XXI of the Rules of the House of
Representatives.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, committee reports on a bill or joint resolution
of a public character shall include a statement citing the specific
powers granted to the Congress in the Constitution to enact the
measure. The Committee on Transportation and Infrastructure
finds that Congress has the authority to enact this measure pursu-
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ant to its powers granted under article I, section 8 of the Constitu-
tion.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act
(Public Law 104—4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt State, local, or tribal law. The Committee states
that H.R. 3999 does not preempt any State, local, or tribal law.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Public Law 104-1).

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 23, UNITED STATES CODE

* * *k & * * *k

CHAPTER 1—FEDERAL-AID HIGHWAYS

Sec.
101. Definitions and declaration of policy.

k & % * * * *
144. Highway bridge [replacement and rehabilitation] program.

* k *k & * k *k

§ 104. Apportionment
(a) kok ok
% * * * % * *
(f) METROPOLITAN PLANNING.—
(1) SET-ASIDE.—On October 1 of each fiscal year, the Sec-
retary shall set aside 1.25 percent of the funds authorized to

be appropriated for the Interstate maintenance, national high-
way system, surface transportation, congestion mitigation and
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air quality improvement, and highway bridge [replacement
and rehabilitation] programs authorized under this title to
carry out the requirements of section 134.

* k *k & * * *k

§105. Equity bonus program
(a) PROGRAM.—
(2) SPECIFIC PROGRAMS.—The programs referred to in sub-
section (a) are—
* * * * % * *

(C) the highway bridge [replacement and rehabilitation]
program under section 144;

* * #* * * * #*
(b) STATE PERCENTAGE.—
ES £ ES ES ES £ ES

(2) SPECIFIC PROGRAMS.—The programs referred to in para-
graph (1)(B)(ii) are (as in effect on the day before the date of
enactment of the SAFETEA-LU)—

ES £ % ES & £ &

(C) the highway bridge [replacement and rehabilitation]
program under section 144;

* * * * * * *

§144. Highway bridge [replacement and rehabilitation] pro-
gram

(a)***

[(b) The Secretary, in consultation with the States, shall (1) in-
ventory all those highway bridges on any Federal-aid system which
are bridges over waterways, other topographical barriers, other
highways, and railroads; (2) classify them according to service-
ability, safety, and essentiality for public use; (3) based on that
classification, assign each a priority for replacement or rehabilita-
tion; and (4) determine the cost of replacing each such bridge with
a comparable facility or of rehabilitating such bridge.]

(b) BRIDGES ON FEDERAL-AID HIGHWAYS.—The Secretary, in con-
sultation with the States, shall—

(1) inventory all bridges on Federal-aid highways that are
bridges over waterways, other topographical barriers, other
highways, and railroads;

(2) identify each bridge inventoried under paragraph (1) that
is structurally deficient or functionally obsolete;

(3) assign a risk-based priority for replacement or rehabilita-
tion of each such bridge after consideration of safety, service-
ability, and essentiality for public use, including the potential
impacts to regional and national freight and passenger mobility
if Z‘Zhe serviceability of the bridge is restricted or diminished;
an
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(4) determine the cost of replacing each such bridge with a
comparable facility or of rehabilitating such bridge.

(c)(1) The Secretary, in consultation with the States, shall (1) in-
ventory all those highway bridges on public roads, other than those
on any [Federal-aid system] Federal-aid highway, which are
bridges over waterways, other topographical barriers, other high-
ways, and railroads, (2) classify them according to serviceability,
safety, and essentiality for public use, (3) based on the classifica-
tion, assign each a priority for replacement or rehabilitation and (4)
determine the cost of replacing each such bridge with a comparable
facility or of rehabilitating such bridge.

(2) The Secretary may, at the request of a State, inventory
bridges, on and off [the Federal-aid system] Federal-aid highways,
for historic significance.

* & * * * & *
(d) PARTICIPATION.—
* * * * * * *

(4) SPECIAL RULE FOR SYSTEMATIC PREVENTIVE MAINTE-
NANCE.—Notwithstanding any other provision of this sub-
section, a State may carry out a project under paragraph
(2)(B), (2)(C), or (2)(D) for a highway bridge without regard to
whether the bridge is eligible for replacement or rehabilitation
under this section.

(5) REQUIREMENTS FOR STATE PARTICIPATION.—

(A) IN GENERAL.—As a condition for providing assistance
to a State under this section, the Secretary shall require the
State—

(i) not later than 2 years after the date of enactment
of this paragraph, and at least once every 2 years
thereafter (except as otherwise provided by section
151(d)), to inspect all highway bridges described in
subsections (b) and (c) that are located in the State in
accordance with the standards established under sec-
tion 151 and provide updated information on such
bridges to the Secretary for inclusion in the national
bridge inventory;

(ii) not later than 2 years after the date of enactment
of this paragraph, and at least once every 2 years
thereafter, to calculate the load rating for highway
bridges located in the State that have a structural defi-
ciency in a load-carrying member and ensure that the
safe load-carrying capacities for such bridges are prop-
erly posted;

(ii1) to establish, not later than 2 years after the date
of enactment of this paragraph, and update annually,
a 5-year performance plan for—

(I) the inspection of highway bridges described
in subsections (b) and (c) that are located in the
State; and

(I) the rehabilitation and replacement of any of
such bridges that are structurally deficient or func-
tionally obsolete; and
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(iv) to establish and implement a bridge manage-
ment system that complies with the standards estab-
lished for such systems under section 151.

(B) APPROVAL OF PERFORMANCE PLANS.—

(i) SUBMISSION TO THE SECRETARY.—A State that es-
tablishes a 5-year performance plan under subpara-
graph (A)(iit) shall submit the plan and each update of
the plan to the Secretary for approval.

(it) APPROVAL AND DISAPPROVAL.—The Secretary
shall approve or disapprove each 5-year performance
plan and update submitted by a State under this sub-
paragraph. If the Secretary disapproves a plan or up-
date, the Secretary shall inform the State of the rea-
sons for the disapproval and shall require the State to
resubmit the plan or update with such modifications as
the Secretary determines necessary.

(e) Funds authorized to carry out this section shall be appor-
tioned among the several States on October 1 of the fiscal year for
which authorized in accordance with this subsection. Each deficient
bridge shall be placed into one of the following categories: (1) [Fed-
eral-aid system] Federal-aid highway bridges eligible for replace-
ment, (2) [Federal-aid system] Federal-aid highway bridges eligi-
ble for rehabilitation, (3) [off-system bridges] bridges not on Fed-
eral-aid highways eligible for replacement, and (4) [off-system
bridges] bridges not on Federal-aid highways eligible for rehabilita-
tion. The deck area of deficient bridges in each category shall be
multiplied by the respective unit price on a State-by-State basis, as
determined by the Secretary; and the total cost in each State di-
vided by the total cost of the deficient bridges in all States shall
determine the apportionment factors. For purposes of the preceding
sentence, if a State transfers funds apportioned to the State under
this section in a fiscal year beginning after September 30, 1997, to
any other apportionment of funds to such State under this title, the
total cost of deficient bridges in such State and in all States to be
determined for the succeeding fiscal year shall be reduced by the
amount of such transferred funds. No State shall receive more than
10 per centum or less than 0.25 per centum of the total apportion-
ment for any one fiscal year. The Secretary shall make these deter-
minations based upon the latest available data, which shall be up-
dated annually. Funds apportioned under this section shall be
available for expenditure for the period specified in section
118(b)(2). Any funds not obligated at the expiration of such period
shall be reapportioned by the Secretary to the other States in ac-
cordance with this subsection. The use of funds authorized under
this section to carry out a project for the seismic retrofit of a bridge
shall not affect the apportionment of funds under this section. In
this subsection, the term “deficient bridge” means a bridge that is
structurally deficient or functionally obsolete.

[(f) The Federal share payable on account of any project under
this section shall be 80 per centum of the cost thereof.]

()] (f) BRIDGE SET-ASIDES.—

(1) DESIGNATED PROJECTS.—
(A) IN GENERAL.—Of the amounts authorized to be ap-
propriated to carry out the bridge program under this sec-
tion for each of the fiscal years 2006 through 2009, all but
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$100,000,000 shall be apportioned as provided in sub-
section (e). Such $100,000,000 shall be available as follows:

* k *k & * * *k

(vi) $4,500,000 per fiscal year for replacement of the
Missisquoi Bay Bridge, Vermont, except that any unob-
ligated funds remaining upon completion of the project
under this clause shall be transferred to and used to
carry out the project described in clause (vii).

ES * ES ES ES * ES

(2) [OFF-SYSTEM BRIDGES] BRIDGES NOT ON FEDERAL-AID
HIGHWAYS.—

ES £ ES ES ES £ ES

[(h)] (g) Notwithstanding any other provision of law, the General
Bridge Act of 1946 (33 U.S.C. 525-533) shall apply to bridges au-
thorized to be replaced, in whole or in part, by this section, except
that subsection (b) of section 502 of such Act of 1946 and section
9 of the Act of March 3, 1899 (30 Stat. 1151) shall not apply to any
bridge constructed, reconstructed, rehabilitated, or replaced with
assistance under this title, if such bridge is over waters (1) which
are not used and are not susceptible to use in their natural condi-
tion or by reasonable improvement as a means to transport inter-
state or foreign commerce, and (2) which are (a) not tidal, or (b)
if tidal, used only by recreational boating, fishing, and other small
vessels less than 21 feet in length.

[(i) INVENTORIES AND REPORTS.—The Secretary shall—

[(1) report to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives on projects ap-
proved under this section;

[(2) annually revise the current inventories authorized by
subsections (b) and (c) of this section;

[(3) report to such committees on such inventories; and

[(4) report to such committees such recommendations as the
Secretary may have for improvements of the program author-
ized by this section.

Such reports shall be submitted to such committees biennially.]

(h) INFORMATION AND REPORTS.—

(1) UPDATES OF INFORMATION.—The Secretary shall annually
revise, as necessary, the information required under subsections
(b) and (c).

(2) REPORTS TO CONGRESS.—Concurrently with the Presi-
dent’s annual budget submission to Congress under section
1105(a) of title 31, the Secretary shall submit to the Committee
on Transportation and Infrastructure of the House of Represent-
atives and the Committee on Environment and Public Works of
the Senate a report containing—

(A) a description of projects and activities approved
under this section;

(B) the information updated under paragraph (1), includ-
ing a description of the priority assigned, on a national
basis and by State, for the replacement or rehabilitation of
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each structurally deficient or functionally obsolete bridge
on a Federal-aid highway;

(C) a description of any project or activity carried out by
a State under this section in the preceding fiscal year that
is inconsistent with the priorities assigned by the Secretary
under subsection (b)(3); and

(D) such recommendations as the Secretary may have for
improvements of the program authorized by this section.

[(G)]1 () Sums apportioned to a State under this section shall be
made available for obligation throughout such State on a fair and
equitable basis.

[(k)] (j) Not later than six months after the date of enactment
of this subsection, and periodically thereafter, the Secretary shall
review the procedure used in approving or disapproving applica-
tions submitted under this section to determine what changes, if
any, may be made to expedite such procedure. Any such changes
shall be implemented by the Secretary as soon as possible. Not
later than nine months after the date of enactment of this sub-
section, the Secretary shall submit a report to Congress which de-
scribes such review and such changes, including any recommenda-
tions for legislative changes.

L)1 (k) Notwithstanding any other provision of law, any bridge
which is owned and operated by an agency (1) which does not have
taxing powers, (2) whose functions include operating a federally as-
sisted public transit system subsidized by toll revenues, shall be el-
igible for assistance under this section but the amount of such as-
sistance shall in no event exceed the cumulative amount which
such agency has expended for capital and operating costs to sub-
sidize such transit system. Before authorizing an expenditure of
funds under this subsection, the Secretary shall determine that the
applicant agency has insufficient reserves, surpluses, and projected
revenues (over and above those required for bridge and transit cap-
ital and operating costs) to fund the necessary bridge replacement
or rehabilitation project. Any non-Federal funds expended for the
seismic retrofit of the bridge may be credited toward the non-Fed-
eral share required as a condition of receipt of any Federal funds
for seismic retrofit of the bridge made available after the date of
the expenditure.

[(m)] (1) REPLACEMENT OF DESTROYED BRIDGES AND FERRYBOAT
SERVICE.—

* * * * * * *

[(n) OFrF-SYSTEM BRIDGE PRrROGRAM.—]1 (m) PROGRAM FOR
BRIDGES NOT ON FEDERAL-AID HIGHWAYS.—Notwithstanding any
other provision of law, with respect to any project not on a Federal-
aid highway for the replacement of a bridge or rehabilitation of a
bridge which is wholly funded from State and local sources, is eligi-
ble for Federal funds under this section, is noncontroversial, is cer-
tified by the State to have been carried out in accordance with all
standards applicable to such projects under this section, and is de-
termined by the Secretary upon completion to be no longer a defi-
cient bridge, any amount expended after the date of the enactment
of this subsection from State and local sources for such project in
excess of 20 percent of the cost of construction thereof may be cred-
ited to the non-Federal share of the cost of the projects in such
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State which are eligible for Federal funds under this section. Such
crediting shall be in accordance with such procedures as the Sec-
retary may establish.
[(0)] (r) HISTORIC BRIDGE PROGRAM.—
(1) * *
(2) STATE INVENTORY.—The Secretary shall require each
State to complete an inventory of all bridges on and off [the
Federal-aid system] Federal-aid highways to determine their
historic significance.

* k *k & * k *k

(4) PRESERVATION.—Any State which proposes to demolish a
historic bridge for a replacement project with funds made
available to carry out this section shall first make the bridge
available for donation to a State, locality, or responsible pri-
vate entity if such State, locality, or responsible entity enters
into an agreement to—

(B) assume all future legal and financial responsibility
for the bridge, which may include an agreement to hold
the [State highway agencyl State transportation depart-
ment harmless in any liability action.

* * *k & * * *k

[(p)]1 (o) APPLICABILITY OF STATE STANDARDS FOR PROJECTS.—A
project not on a Federal-aid highway under this section shall be de-
signed, constructed, operated, and maintained in accordance with
State laws, regulations, directives, safety standards, design stand-
ards, and construction standards.

[(@)] (p) As used in this section the term “rehabilitate” in any
of its forms means major work necessary to restore the structural
integrity of a bridge as well as work necessary to correct a major
safety defect.

[(r)] (g) ANNUAL MATERIALS REPORT ON NEW BRIDGE CONSTRUC-
TION AND BRIDGE REHABILITATION.—Not later than 1 year after the
date of enactment of this subsection, and annually thereafter, the
Secretary shall publish in the Federal Register a report describing
construction materials used in new Federal-aid bridge construction
and bridge rehabilitation projects.

[(s)]1 (r) FEDERAL SHARE.—

* * * * * * *

(s) FLEXIBLE FUNDING.—Notwithstanding section 126 or any
other provision of law, a State may transfer funds apportioned to
the State under this section for a fiscal year to another apportion-
ment of funds to the State under this title only if the State dem-
onstrates to the satisfaction of the Secretary that the State has no
structurally deficient bridges on Federal-aid highways located in
the State.

(t) DEFINITIONS.—In this section, the following definitions apply:

(1) FUNCTIONALLY OBSOLETE.—The term “functionally obso-
lete” as used with respect to a bridge means a bridge that no
longer meets current design standards relating to geometrics,
including roadway width, shoulder width, and approach align-
ment, for the traffic demands on the bridge.
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(2) STRUCTURALLY DEFICIENT.—The term “structurally defi-
;fent” as used with respect to a bridge means a bridge that
as—
(A) significant load-carrying elements that are in poor or
worse condition due to deterioration or damage, or both; or
(B) a waterway opening that is insufficient to the point
of causing significant traffic interruptions.

(3) REHABILITATION.—The term “rehabilitation” means major
work necessary to restore the structural integrity of a bridge
and work necessary to correct a major safety defect.

(4) REPLACEMENT.—The term “replacement” as used with re-
spect to a structurally deficient or functionally obsolete bridge
means a new facility constructed in the same general traffic cor-
ridor that meets the geometric, construction, and structural
standards, in effect at the time of such construction, required
for the types and volume of projected traffic of the facility over
its design life.

* * * * * * *

§151. National bridge inspection program

(a) NATIONAL BRIDGE INSPECTION STANDARDS.—The Secretary, in
consultation with the State transportation departments and inter-
ested and knowledgeable private organizations and individuals,
shall establish national bridge inspection standards for the proper
safety inspection and evaluation of all highway bridges. The stand-
ards established under this subsection shall be designed to ensure
uniformity among the States in the conduct of such inspections and
evaluations.

(b) MINIMUM REQUIREMENTS OF INSPECTION STANDARDS.—The
standards established under subsection (a) shall, at a minimum—

(1) * = *
(2) establish the maximum time period between inspections
in accordance with subsection (d);

* * *k & * * *k

(4) require each State to maintain and make available to the
Secretary upon request—

(B) current inventory data for all highway bridges re-
flecting the findings of the most recent highway bridge in-
spections conducted; [and]

(5) establish a procedure for national certification of highway
bridge inspectorsl.];

(6) establish procedures for conducting annual compliance re-
views of State inspections, quality control and quality assur-
ance procedures, load ratings, and weight limit postings of
structurally deficient highway bridges; and

(7) establish standards for State bridge management systems
to improve the bridge inspection process and the quality of data
collected and reported by the States to the Secretary for inclu-
sion in the national bridge inventory.

(¢) TRAINING PROGRAM FOR BRIDGE INSPECTORS.—The Secretary,
in cooperation with the State transportation departments, shall es-
tablish a program designed to train appropriate governmental em-
ployees to carry out highway bridge inspections. Such training pro-
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gram shall be revised from time to time to take into account new
and improved techniques. The Secretary shall expand the scope of
the training program to ensure that all persons conducting highway
bridge inspections receive appropriate training and certification
under the program.

(d) FREQUENCY OF BRIDGE INSPECTIONS.—

(1) IN GENERAL.—Subject to paragraph (2), the standards es-
tablished under subsection (a), at a minimum, shall provide
for—

(A) annual inspections of structurally deficient highway
b;lidges using the best practicable technologies and meth-
ods;

(B) annual hands-on inspections of fracture critical mem-
bers, as such terms are defined in section 650.305 of title
23, Code of Federal Regulations (as in effect on the date of
enactment of this paragraph); and

(C) biennial inspections of highway bridges that have not
been determined to be structurally deficient.

(2) EXTENSIONS.—Upon the request of a State, the Secretary
may extend, to a maximum period of 4 years, the time between
required inspections of a highway bridge that has not been de-
te}zlrmined to be structurally deficient if the Secretary determines
that—

(A) the extension is appropriate based on the age, design,
traffic characteristics, and any known deficiency of the
bridge;

(B) the extension is consistent with the 5-year perform-
ance plan of the State approved under section 144(d)(5)(B);
and

(C) granting the extension will increase the overall safety
of the State’s bridge inventory.

[(d)] (e) AVAILABILITY OF FUNDS.—To carry out this section, the
Secretary may use funds made available pursuant to the provisions
of section 104(a), section 502, and section 144 of this title.

* * & & * * &

CHAPTER 5—RESEARCH, TECHNOLOGY, AND
EDUCATION

* * & * * * &

§502. Surface transportation research
(a) ok ok

% * * * % * *

(d) CONTENTS OF RESEARCH PROGRAM.—The Secretary shall in-
clude in surface transportation research, technology development,
and technology transfer programs carried out under this title co-
ordinated activities in the following areas:

(2) Methods, materials, and testing to improve the durability
of surface transportation infrastructure facilities and extend
the life Aand enhance the safety of bridge structures, including—

( ) ok ok
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(B) tests simulating seismic activity, vibration, and
weather, including nondestructive tests to assess the struc-
tural integrity of facilities; and

% * £ % % *
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